FOX HOLLOW

A SUBDIVISION OF A PORTION OF THE SOUTHWEST 1/4 OF
SECTION 8, TOWNSHIP. 51 NORTH, RANGE 3 WEST, BOISE
MERIDIAN, KOOTENA! COUNTY, IDAHO.

CERTIFICATE OF OWNERS

KNOW ALL MEN BY THESE PRESENTS that 7 LAKES, LLC, an Idaho limited liability company is the owner of the real property hereinafter
described and intends to include said property in this platting.

A portion of the Southwest 1/4 of Section 8, Township 51 North, Range 3 West, Boise Meridian, Kootenai County, Idaho, described as follows:

Commencing at a found iron rod monumenting the West 1/4 Corner of said Section 8, thence along the westerly line of said Section 8 South
1'03'38” West a distance of 723.18 feet to a found 5/8” iron rod (replaced with o set iron rod) monumenting the Southwest Corner of
SNOWBERRY COURT (a recorded subdivision filed in Book | of Plats at Page 203, records of Kootenai County, Idaho), (from which a found
aluminum cap monumenting the Southwest Corner of said Section 8 bears South 1°03'38” West a distance of 1922.11 feet), said iron rod
being the REAL POINT OF BEGINNING.

thence continuing along said westerly line South 1'03'38” West a distance of 1075.62 feet to a set iron rod;

thence leaving said westerly line along the northerly line of Parcel 6250 (as shown on that Record of Survey filed in Book 29 of Surveys at
Page 327, records of Kootenai County, ldaho) South 87°58’08” East a distance of 314.46 feet to a found iron rod (replaced with a set iron
rod);

tl’\e?‘ce leaving said northerly line along the northerly line of Parcel 6550 as shown on said Record of Survey the following courses;

South 87°39'36” East o distance of 654.53 feet to o found iron pipe;

thence North 2'33'43" East a distance of 267.84 feet to a found iron rod (replaced with a set iron rod);

thence South 89'41°06” East a distance of 1712.41 feet to a found iron rod (replaced with a set iron rod);

thence leaving said northerly line North 0°21°16” East a distance of 234.48 feet to a found iron rod at the southwest corner of Lot 3, Block
2 of Rimrock Meadows Estates 3rd Addition (a recorded subdivision filed in Book L: of Plats at Page 144, records of Kootenai County, Idaho);
thence along the westerly line of said Rimrock Meadows Estates 3rd Addition the following courses;

North 0°26'22" East a distance of 324.60 feet to a found iron rod (replaced with a set iron rod);

thence North 0°20°38” East o distance of 26.46 feet to a found iron rod;

thence North 0°21°28” East a distance of 59.92 feet to a found iron rod;

thence North 0°20°39” East a distance of 191.41 feet to a set iron rod being the Southeast Corner of that tract of land described in
Instrument No. 2432390000 (records of Kootenai County, Idaho);

thence leaving said westerly line along the southerly line of said Instrument No. 2432390000 the following courses;

North 89°37°46” West a distance of 668.97 feet to a set iron rod;

thence North 89'36'11” West a distance of 669.93 feet to a set iron rod;

thence North 89°42'55” West a distance of 669.59 feet to a found iron rod monumenting the Southeast Corner of said SNOWBERRY COURT;
thence leaving said southerly line along the southerly line of said SNOWBERRY COURT North 89'29°12" West a distance of 669.90 feet to the
REAL POINT OF BEGINNING.

Cemprising 57.234 acres, more or less. Road rights of way for Rimrock Road, Bluejay Loop and Winray Drive are dedicated to the public in
the name of the Lakes Highway District. 10’ Perpetual and Exclusive Roadway, Drainage and Utility Easements, as shown hereon, are dedicated
to the public in the name of the Lakes Highway Distict for the puposes stated. Tract A is to be deeded to the Hayden Lake Recreatonal
Water and Sewer District, Tracts B, C and D are hereby designated as Common Area and are to be deeded to the Homeowner’s Association.

Water service will be provided by North Kootenai Water District, sewer service will be provided by Hayden Lake Recreational Water and Sewer
District.

Building construction to conform to the recommendations found in the Geotechnical Engineering Evaluation contained in the Covenants,
Conditions and Restrictions for thws subdivision. Construction of Basements withing this subdivision is prohibited uniess a Geotechnical Evaluation
is performed.
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FOX HOLLOW

LOCATED IN KOOTENAI COUNTY, IDAHO

THIS DECLARATION is made on this ﬁ?‘day of April, 2019 by the undersigned

owners of the subject property, (hereinafter referred to as “Grantor”), to establish

certain covenants, conditions, restrictions, and easements for Fox Hollow, a

subdivision located in Kootenai County, Idaho, as follows:

Booln L. oF Pluts Pauge 329 Tt Vo 2688653000

A. Grantor is the owner of certain property (“Property”) situated in Kootenai
County, Idaho, described in Exhibit “A” attached hereto and incorporated herein
by reference.

B. Grantor desires to create a non-profit corporation subject to the General Nonprofit
Corporation Laws of the State of Idaho to which should be delegated and assigned
the powers and duties of owning, maintaining and administrating the Common
Areas in the Property, as defined herein, and for administrating and enforcing the
covenants and restrictions, and collecting and disbursing the assessments and
charges, set forth herein.

C. Grantor will create such corporation, the members of which shall be the respective
Owners of Lots in the Property.

D. Grantor intends to develop and convey all of the Lots pursuant to a general plan
for development and subject to certain protective covenants, conditions,
restrictions, reservations, easements, equitable servitudes, liens and charges, all
running with the Property and Lots.

E. Grantor declares that all of the Lots and Dwelling Units be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied and improved subject to the
following easements, restrictions, covenants, conditions, and equitable servitudes,
all of which are for the purpose of uniformly enhancing and protecting the value,
attractiveness and desirability of the Lots and Dwelling Units, in furtherance of a
general plan for protection, maintenance, improvement and sale of the Lots and
Dwelling Units or any portion thereof. The covenants, conditions, restrictions,
reservations, easements and equitable servitudes set forth herein shall run with the
Property and Lots and shall be binding upon any parties having any right, title or
interest in the Lots and Dwelling Units, or any part thereof, their heirs, successors
and assigns, shall inure to the benefit of each Owner thereof; and may be enforced
by Grantor or by any Owner or by the Association.
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ARTICLE 1
DEFINITIONS

Unless otherwise expressly provided, the following words and phrases when used in
this Declaration shall have the following meanings:

Section 1.01 “Articles” shall mean the Articles of the Incorporation of the Association
to be filed in the Office of the Secretary of State of the State of Idaho, as such Articles may
be amended from time to time.

Section 1.02 “Assessment” shall mean any of the assessments that may be charged
against an Owner and his or her Lot and Dwelling Unit under the terms of this Declaration.

Section 1.03 “Association” shall mean Fox Hollow HOA, Inc., a non-profit
corporation to be formed under the laws of Idaho, its successors and assigns.

Section 1.04 “Association Maintenance Fund” shall mean the account, created for
receipts and disbursements of the Association, pursuant to Article V hereof.

Section 1.05 “Beneficiary” shall mean a mortgagee under a mortgage or a beneficiary
under a deed of trust, as the case may be, and the assignees of such mortgagee or beneficiary.

Section 1.06 “Board” or “Board of Directors” shall mean the Board of Directors of
the Association.

Section 1.07 “Bylaws” shall mean the Bylaws of the Association.

Section 1.08 “Capital Improvement Assessment” shall mean a charge against each
Owner and his or her Dwelling Unit, representing a portion of the costs to the Association for
installation or construction of any improvements on any portion of the Common Areas,
which the Association may from time to time authorize, pursuant to the provisions of this
Declaration.

Section 1.09 “Close of Sale” shall mean the date on which a deed or real estate
contract is recorded conveying a Lot or Dwelling Unit to a purchaser.

Section 1.10 “Common Areas” shall mean the real property declared as public open
spaces and deeded to the Association on the Plat, and shall include those areas designated on
the Plat as “Open Natural Areas”.

Section_1.11 “Common Assessment” shall mean the quarterly charge against each
Owner and his or her Dwelling Unit, representing a portion of the total ordinary costs of
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maintaining, improving, repairing, replacing, managing and operating the Common Areas as
more fully described herein.

Section 1.12 “Common Expenses” shall mean the actual and estimated costs of
maintenance, management, operation, repair and replacement of the Common Areas
(including unpaid Special Assessments, Reconstruction Assessments and Capital
Improvements Assessments), including those costs not paid by the Owner responsible for
payment; the costs of any commonly metered utilities and other commonly metered charges
for the Property, costs of management and administration of the Association including, but
not limited to, compensation paid by the Association to managers, accountants, attorneys,
and other employees; the costs of all utilities, gardening and other services benefitting the
Common Areas; the costs of fire, casualty and liability insurance, worker’s compensation
insurance, and other insurance all covering the Association or the Property; the costs of
bonding the members of the management body; taxes paid by the Association; amounts paid
by the Association for discharge of any lien or encumbrances levied against the Property for
the benefit of all the Owners; other expenses described in Section 5.03 and as approved by
the Board pursuant to this Declaration.

Section 1.13 “Declaration” shall mean this instrument as it may be amended from
time to time.

Section 1.14 “Dwelling Unit” shall mean a residential building located on a Lot
designed and intended for use and occupancy as a residency by a single family and shall
include the underlying Lot.

Section 1.15 “Family” shall mean (1) group of natural persons related to each other
by blood or legally related to each other by marriage or adoption or (2) a group of not more
than three (3) natural persons not all so related, who maintain a common household in a
Dwelling Unit.

Section 1.16 “First Mortgage” shall mean the primary or priority Mortgage or Deed of
Trust on a Lot or Dwelling Unit, recorded prior to the due date of any Assessment.

Section 1.17 “First Mortgagee” shall mean a Mortgagee which holds or owns a First
Mortgage.

Section 1.18 “Grantor” shall mean the undersigned, their successors and person(s) to
whom they shall have assigned any rights hereunder by express written instrument.

Section 1.19 “Hydrologic Protection Zone” shall mean the area in the immediate fifty
(50) foot radius surrounding all areas designated as Wetlands on the Plat, and also shall refer
to all areas designated on the Plat as Wetland Protection Areas, to be maintained in its
natural state and protected from pesticides, fertilizers and other runoff.
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Section 1.20 “Improvement” shall mean any structure or appurtenance thereto of
every type and kind, including but not limited to buildings, outbuildings, walkways, sprinkler
pipes, garages, carports, ponds, cabanas, recreational facilities, roads, driveways, parking
areas, fences, screening walls, retaining walls, stairs, decks, landscaping, antennae, hedges,
windbreaks, plants, planted trees and shrubs, poles, signs, exterior air conditioning and
water-softening fixtures or equipment.

Section 1.21 “Lease” shall mean any agreement for the leasing or rental of a Dwelling
Unit.

Section 1.22 “Lot” shall mean any plot of land shown upon the recorded Plat of the
Property, except for the Common Areas, that is set aside and approved for construction of a
Dwelling Unit thereon.

Section 1.23 “Manager” shall mean the person or firm appointed by the Association
as its agent and delegated certain duties and powers of the Association.

Section 1.24 “Member” shall mean any party holding a membership in the
association.

Section 1.25 “Mortgage”, “Mortgagee”, “Mortgagor” shall mean any mortgage or
deed of trust or other conveyance of a Lot, Dwelling Unit or other portion of the Property to
secure the performance of any obligation which will be re-conveyed upon the completion of
such performance. The term “Deed of Trust” or “Trust Deed” when used herein shall be
synonymous with the term “Mortgage.” The term “Mortgagee” shall mean a person or entity
to whom a Mortgage is made and shall include the beneficiary of a Deed of Trust.
“Mortgagor” shall mean a person or entity who mortgages his or her Lot or Dwelling Unit to
another (i.e. the maker of a Mortgage), and shall include the “Trustor” of a Deed of Trust.
The term “Trustor” shall be synonymous with the term “Mortgagor” and the term
“Beneficiary” shall be synonymous with the term “Mortgagee”.

Section 1.26 “Notice and Hearing” shall mean written notice and a hearing at which
the Owner concemned shall have an opportunity to be heard in person or by counsel at
Owner’s expense, in the manner provided in the Bylaws.

Section 1.27 “Open Natural Areas” shall mean any area designated on the Plat as
such, and includes areas designated as Wetland Protection Areas and/or Hydrologic
Protection Zones.

Section 1.28 “Owner” shall mean the Person or Persons including Grantor, holding
fee simple interest of record to, or the real estate contract purchaser of, any Lot or Dwelling
Unit which is a part of the Property. For purposes of Article X only, unless the context
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otherwise requires, Owner shall also include the family, guests, invitees, licensees and
lessees of any Owner.

Section 1.29 “Person” shall mean a natural individual or any other entity with the
legal right to hold title to real property.

Section 1.30 “Property” shall mean all of the real property described in Exhibit “A”.

Section 1.31 “Record”; “Recorded”; “Filed”; or “Recordation” shall mean, with
respect to any document, the recording of such document in the appropriate office in
Kootenai County, Idaho.

Section 1.32 “Reconstruction Assessment” shall mean a charge against each Owner
and his or her Lot or Dwelling Unit, representing a portion of the cost to the Association for
reconstruction of any portion of any Improvements on the Common Areas.

Section 1.33 “Special Assessment” shall mean a charge against a particular Owner
and his or her Lot or Dwelling Unit, directly attributable to such Owner, equal to the cost
incurred or levied by the Association for corrective action pursuant to the provisions of this
Declaration.

Section 1.34 “Water Company” shall mean any municipality or district providing
water service to the Property and Dwelling Units and is presently the “North Kootenai Water
District.”

Section 1.35 “Wetlands™ shall mean those areas that are inundated or saturated by
surface or ground water, at a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation adapted for life in saturated soil
conditions. '

Section 1.36_“Wetland Protection Areas” shall mean any areas within the Open
Natural Area designated as such, including Hydrologic Protection Zones, and which is to be
maintained in its natural state around a Wetland and protected from pesticides, fertilizers and
other runoff.

Section 1.37 “Wildfire Mitigation Plan” means the measures and strategy for
preventing and mitigating damage from wildfire, outlined in Exhibit “B” attached hereto.
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ARTICLE I
MEMBERSHIP IN ASSOCIATION

Section 2.01 Member of the Association. The Owner of a Lot shall automatically,
upon becoming the Owner of that Lot, be a Member of the Association, and shall remain a
Member thereof until such time as his or her ownership ceases for any reason, at which time
his or her membership in the Association shall automatically cease. Ownership of a Lot shall
be the sole qualification for membership in the Association.

Section 2.02 Transfer. The Association membership held by any Owner of a Lot shall
not be transferred, pledged or alienated in any way, except upon the sale of such Lot, and
then only to the purchaser of such Lot. Any attempt to make a prohibited transfer is void. A
Member who has transferred fee interest to his Lot or who has sold his Lot to a contract
purchaser under a real estate contract shall ipso facto be deemed to have transferred to such
grantee or contract purchaser his membership rights in the Association.

ARTICLE III
VOTING RIGHTS

Section 3.01 Classes of Voting Membership. The Association shall have two (2)
classes of voting membership as follows:

Class A. Class A Members shall be all Owners in the Property, with the
exception of the Grantor, for so long as there exists a Class B membership for the
Association. Class A Members shall be entitled to one (1) vote for each Lot owned.
Grantor shall become a Class A Member with regards to Lots owned by Grantor upon
conversion of Grantor’s Class B Membership as provided below.

Class B. The Class B Member shall be the Grantor and the Class B Member
shall be entitled to ten (10) votes for each Lot owned by the Grantor. The Class B
Membership shall cease and be converted to Class A Membership on the happening
of the earliest of the following events:

a. Four (4) months after the total votes outstanding in the Class A Membership in
the Association equal or exceed the total votes outstanding in the Class B
Membership; or

b. Ten (10) years from the Close of Sale of the first Lot sold in the Property; or

c. Upon the Class B Member’s written relinquishment of its Class B
Membership.
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Section 3.02 Vote Distribution. Class A Members shall be entitled to one (1) vote for
each Lot owned. When more than one person has an interest in any Lot (“co-owner”), all
such co-owners shall be members and may attend any meeting of the Association, but only
one such co-owner shall be entitled to exercise the vote to which the Lot is entitled. Such co-
owners may from time to time designate in writing one of their numbers to vote. Fractional
votes shall not be allowed, and the vote for each Lot shall be exercised, if at all, as a unit.
Where no voting co-owner is designated or if such designation has been revoked, the vote
for such Lot shall be exercised as a majority of the co-owners of the Lot mutually agree.
Unless the Board receives a written objection from a co-owner, it shall be presumed that the
voting co-owner is acting with the consent of his or her co-owners. No vote shall be cast for
any Lot where the majority of the co-owners present in person or by proxy and representing
such Lot cannot agree to said vote or other action. The non-voting co-owner or co-owners
shall be jointly and severally responsible for all the obligations imposed upon the jointly
owned lot and shall be entitled to all other benefits of ownership. All agreements and
determinations lawfully made by the Association in accordance with the voting percentages
established herein, or in the Bylaws, shall be deemed to be binding on all Owners, their
successors and assigns. Said voting rights shall be subject to the restrictions and limitations
provided in this Declaration, the Articles and Bylaws, provided, however, Grantor or its
assigns shall have the absolute right to appoint one (1) Member to the Board of Directors
regardless of the voting results.

ARTICLE IV
POWERS AND DUTIES OF ASSOCIATION

Section 4.01 The Association, acting through its Board of Directors shall also have:

a. The authority and the duty to maintain, repair and otherwise manage the
Common Areas and all utilities, improvements, and landscaping thereon, all in
accordance with the provisions of this Declaration.

b. The authority and the duty to maintain the storm and drainage facilities within
the Common Areas.

¢. The authority and the duty to maintain, preserve and protect the Wetland
Protection Areas and Open Natural Areas and all native vegetation located
thereon.

d. The authority and the duty to obtain, for the benefit of the Property, refuse
collection and electric, water, and sewer services for the Common Areas.
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e. The authority and the duty to grant easements, rights of way, or strips of land,
where necessary, for utilities over the Common Areas to serve the Common
Areas and the Lots.

f. The authority and the duty to implement and carry out all necessary measures
to comply with the Wildfire Mitigation Plan attached as Exhibit B hereto.

g. The authority and the duty to maintain such policy or policies of liability and
fire insurance with respect to the Common Areas and personal property, if any,
owned by the Association as provided herein furthering the purposes of and
protecting the interests of the Association and Members and as directed by this
Declaration and the Bylaws.

h. The authority but not the duty to employ or contract with a professional
manager to perform all or any part of the duties and responsibilities of the
Association, and the authority to delegate its authority to committees, officers
and employees.

i. The authority but not the duty to, after Notice and Hearing, without being
liable to any Owner, enter any Lot or Dwelling Unit for the purpose of
enforcing by peaceful means the provisions of this Declaration, or for the
purpose of maintaining or repairing any such area if for any reason whatsoever
the Owner fails to maintain or repair any such area as required by this
Declaration. Said cost shall be a Special Assessment on said Owner’s
property and shall create a lien enforceable in the same manner as other
Assessments as set forth in this Declaration. Said Owner shall pay promptly
all amounts due for such work.

ARTICLE V
COVENANT FOR ASSESSMENTS

Section 5.01 Creation of the Lien and Personal Obligation of Assessments. Grantor,
for each Dwelling Unit owned within the Property, hereby covenants, and each Owner of any
Dwelling Unit by acceptance of a deed or real estate contract therefore, whether or not it
shall be so expressed in such deed or contract, is deemed to covenant and agree, to pay to the
Association (1) quarterly Common Assessments for Common Expenses, (2) Capital
Improvement Assessments, (3) Special Assessments, and (4) Reconstruction Assessments;
with such Assessments to be established and collected as hereinafter provided. Such
Assessments, together with interest as set out herein, costs and reasonable attorney’s fees for
the collection thereof, shall be a lien on the Dwelling Unit and Lot thereunder, and shall be a
continuing lien from the due date of the Assessment. Each such Assessment, together with
such interest, costs and reasonable attorney’s fees, shall also be the personal obligation of the
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person who was the Owner of the Dwelling Unit at the time when the Assessments fell due.
The personal obligation of the Owner shall not pass to his successors in title unless expressly
assumed by them.

Section 5.02 Creation of Fund. The Board of Directors shall establish a capital
replacement plan and a separate account (the “Association Maintenance Fund”) into which
shall be deposited all Assessments paid to the Association and from which disbursements
shall be made in performance of functions by the Association. The Association Maintenance
Fund shall include (1) an operating fund for current Common Expenses, and (2) a reserve
fund for Common Expenses which would not be reasonably be expected to recur on an
annual or less frequent basis. The Board shall hold all funds collected for capital expenses
and for reserves in separate trust accounts. If an operating fund or reserve proves at any time
to be inadequate for any reason, the Board may at any time levy a supplemental Common
Assessment, subject to the provisions of Section 5.05 of this Article.

Section 5.03 Purpose of Common Assessments. The Common Assessments levied by
the Association shall be used exclusively to promote the common health, safety, benefit,
recreation and welfare of the Owners and for the improvement and maintenance of the
Common Areas. Nothing in this Declaration shall be construed in such a way as to permit
the Association to use any Assessments to abate any nuisance or annoyance emanating from
outside the boundaries of the Property, without the prior approval of the Board. Common
Assessments shall include without limitation, and the Association shall acquire and pay for
out of the applicable funds derived from said Common Assessments, the following:

a. Water, sewer, electrical, lighting and other necessary utility services for the
Common Areas.

b. Landscape planting and maintenance by the Association of all landscaping,
planted areas, open natural areas and sprinkler systems within the Common
Areas, including commonly metered irrigation and electrical services.

c. Fire and casualty insurance with extended coverage as provided herein,
covering the full insurable replacement cost of the Common Area
Improvements.

d. Liability insurance, as provided herein, insuring the Owners and the
Association, its Directors and Officers against any liability to the public or to
any Owner, their invitees or tenants, incident to their occupation and use of the
Common Areas, with limits of liability to be set by the Board of Directors of
the Association.

e. Worker’s Compensation Insurance to the extent necessary to comply with any
applicable laws and any other insurance deemed necessary by the Board of
Directors of the Association.
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f. Standard fidelity bonds covering all members of the Board of Directors of the
Association and other employees and volunteers of the Association as the
Board shall determine is necessary and proper.

g. Painting, maintenance, repair and replacement of all buildings, equipment,
recreation facilities, fences, and landscaping in, on, and of the Common Areas,
as the Board shall determine is necessary and proper.

h. All real estate taxes pertaining to the Common Areas, and applicable personal
property taxes on property owned by the Association and used in the Common
Areas.

i. Any other materials, supplies, furniture, labor, services, maintenance, repairs,
structural alterations, insurance, taxes or assessments which the Association is
required to secure or pay for pursuant to the terms of this Declaration or by
law or which in the opinion of the Association’s Board of Directors shall be
necessary or proper for the operation of the Common Areas or for the
enforcement of the provisions of this Declaration.

Section 5.04 Adjustments of Quarterly Common Assessment. The initial Quarterly
Common Assessment shall be established by the Board of Directors. From and after the
Close of Sale of the first Dwelling Unit on the Property, the amount of each of the two
components which make up the quarterly Common Assessment for Dwelling Units pursuant
to Section 5.02 above may be increased or decreased by the Board effective as of January 1
of each year thereafter without a vote of the membership, by not more than ten percent (10%)
of the Assessment amount for the most recent Assessment year. The quarterly Common
Assessment charged to the Owners of all Dwelling Units may be increased or decreased by
the Association by more than ten percent (10%) with the consent of at least two-thirds (2/3)
of the voting power of those Members, voting in person or by proxy, at a meeting duly called
for such purpose, written notice of which shall be sent to all Members not less than ten (10)
days nor more than sixty (60) days in advance of the meeting.

Section 5.05 Capital Improvement and Reconstruction Assessments. In addition to
the Common Assessment authorized above, the Board of Directors of the Association may
levy, in any assessment year, a Capital Improvement Assessment or Reconstruction
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the
cost of construction, reconstruction, repair or replacement of any improvement or other such
addition upon the Common Areas, including fixtures and personal property related thereto;
provided that whenever the aggregate Capital Improvement and Reconstruction Assessments
in any fiscal year exceed five percent (5%) of the budgeted gross expense of the Association
for that fiscal year, such excess shall require the consent of two-thirds (2/3) of the voting
power of those Members, voting in person or by proxy, at a meeting duly called for such
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purpose, written notice of which shall be sent to all Members not less than ten (10) days nor
more than sixty (60) days in advance of the meeting.

Section 5.06 Uniform Rate of Assessment and Due Date. Except as stated to the
contrary herein, Common Assessments, Capital Improvement Assessments and
Reconstruction Assessments provided for in this Article V shall be established at a uniform
rate; provided, however, the Association may, subject to the provisions of this Article, levy
Special Assessments against specific Owners who have caused the Association to incur
special expenses due to willful or negligent acts of said Owners, their guests or agents. All
Common Assessments shall be due and payable on or before the first day of each quarter and
other Assessments shall be paid and collected at each frequency as the Board shall determine
from time to time.

Section 5.07 Date of Commencement of Common Assessments; Financial
Statements; Budget. The quarterly Common Assessments shall commence on the first day of
the quarter following the Close of Sale of the first Dwelling Unit. The initial Common
Assessment shall be determined by the Board of Directors. Upon the closing of each initial
sale of a Dwelling Unit, the purchaser of such Dwelling Unit shall pay a sum equal to one
quarter of the then prevailing quarterly Common Assessment to the Association as a non-
refundable Association start-up fee and shall pay the current quarterly Common Assessment
prorated to the date of closing, so that a full quarter’s Common Assessment shall be due on
the first day of the following calendar quarter (the first day of January, April, July, or
October). Written notice of any change in the amount of any quarterly Common Assessment
shall be sent to every Owner not less than twenty (20) days prior to the effective date of such
charge. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer or agent of the Association, setting forth whether the
Assessments on a specified Dwelling Unit have been paid. A properly executed certificate of
the Association as to the status of Assessments against a Dwelling Unit is binding upon the
Association as of the date of its issuance.

The Board of Directors shall cause to be prepared an annual balance sheet and
operating statement reflecting income and expenditures of the Association for each fiscal
year, including deposits in and withdrawals from any reserve funds, and shall cause to be
distributed a copy of each such statement to each Member, and to each First Mortgagee who
has filed a written request for copies of the same with the Board of Directors, in a manner
provided in the Bylaws.

At least (60) days prior to the beginning of each fiscal year, the Board of Directors
shall prepare and distribute to the membership of the Association a written, itemized estimate
(budget) of the income and expense of the Association during such year in performing its
functions under the Declaration (including a reasonable provision for contingencies and
deposits into any reserve funds, less any expected income and accounting for any surplus
from the prior year). If the estimated sums prove inadequate for any reasons, including non-
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payment of any Owner’s Common Assessment, the Board may at any time levy
supplemental Common Assessments, subject to the provisions of this Article.

Section 5.08 Exempt Property. The following portions of the Property subject to this
Declaration shall be exempt from the Assessment herein:

a. All portions of the Property dedicated to and accepted by a local public
authority;

b. The Common Areas, Open Natural Areas and Wetland Protection Areas;

¢. All Lots and/or Dwelling Units owned by the Grantor; provided, however,
Grantor shall reimburse the Association as long as Grantor is an Owner of a
Lot and/or Dwelling Unit, for its proportionate share of the remaining actual
cost of Common Expenses after application of the Common Assessments,
based on the number of remaining Lots owned by Grantor in relation to the
total number of Lots in the Property owned by Grantor and those other persons
with Dwelling Units in the planning stage or under construction as described
in Section 5.08(d) below; and

d. All Lots owned by persons other than the Grantor with Dwelling Units in the
planning stage or under construction, until each such Dwelling Unit is sold to a
consumer/purchaser; provided, however, each such Owner shall reimburse the
Association for such Owner’s proportionate share of the remaining actual cost
of Common Expenses after application of the Common Assessments, based on
the number of such Lots owned by such Owner in relation to the total number
of Lots in the Property owned by Grantor and other persons with Dwelling
Units in the planning stage or under construction as described in this
subsection.

ARTICLE VI
EFFECT OF NON-PAYMENT OF ASSESSMENTS
REMEDIES OF THE ASSOCIATION

Section 6.01 Effect of Non-Payment of Assessment; Remedies of the Association.
Any Common Assessment, Capital Improvement Assessment, Special Assessment or
Reconstruction Assessment or installment thereof not paid within thirty (30) days after the
due date shall bear interest from the due date at the rate of twelve percent (12%) per annum.
and the Owner responsible therefor may also be required further by the Board of Directors to
pay each quarter a late charge of Five Dollars ($5.00) or five percent (5%) of the amount of
the delinquent assessment or installment, whichever is greater. The Association may bring an
action at law against the Owner personally obligated to pay the same, and/or foreclose the
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lien against the Lot and/or Dwelling Unit. No Owner may waive or otherwise escape liability
for the Assessments provided for herein by non-use of the Common Areas or abandonment
of his Lot/Dwelling Unit.

If any installment of any Assessment is not paid within thirty (30) days after its due
date, the Board may mail an Acceleration Notice to the Owner and to each First Mortgagee
of a Dwelling Unit which has requested a copy of the notice. The notice shall specify (1) the
fact that the installment is delinquent, (2) the action required to cure the default, which action
shall include paying all installments coming due during the period allowed to cure the
default, (3) a date, not less than thirty (30) days from the date the notice is mailed to Owner,
by which such default must be cured, (4) that failure to cure the default on or before the date
specified in the notice will result in acceleration of the balance of the instaliments of the
Assessment for the then current fiscal year and sale of the Lot and Dwelling Unit, and (5) the
legal description of the Lot and Dwelling Unit. If the delinquent installments of Assessments
and any charges thereon are not paid in full on or before the date specified in the notice, the
Board may, at its option without further demand, enforce the collection of the full
Assessment and all charges thereon in any manner authorized by law and this Declaration.

Section 6.02 Notice of Assessment. No action shall be brought to enforce any
Assessment lien, unless at least ten (10) days have expired following the date a Notice of
Assessment is deposited in the United States mail, certified or registered, postage prepaid, to
the Owner of the Lot/Dwelling Unit, and a copy thereof has been recorded by the
Association in the Office of the Kootenai County Recorder. The Notice of Assessment must
recite a good and sufficient legal description of any such Lot/Dwelling Unit, the record
Owner or reputed Owner thereof, the amount claimed (which may at the Association’s option
include interest on the unpaid Assessment at the highest rate allowed by law, plus reasonable
attorney’s fees and expenses of collection in connection with the debt secured by said lien),
and the name and address of the claimant. Such Notice of Assessment shall be signed and
acknowledged by an officer of the Association. For the purposes of this Section 6.02, an
Acceleration Notice given under Section 6.01 shall be deemed to be a Notice of Assessment
if recorded in the Office of the Kootenai County Recorder.

Section 6.03 Foreclosure Sale. Any such sale provided for above may be conducted
by the Board of Directors, its attorneys or other persons authorized by the Board in
accordance with the provisions of the laws of the State of Idaho for judicially foreclosing
mortgages. The Association through duly authorized agents, shall have the power to bid on
the Lot/Dwelling Unit at foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same.

Section 6.04 Curing a Default. Upon the timely curing of any default for which a
Notice of Assessment or Acceleration Notice was filed by the Association, the officers
thereof shall record an appropriate Release of Lien upon payment by the defaulting Owner of
a fee, to be determined by the Association but not to exceed One Hundred Fifty Dollars
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($150.00), to cover the cost of preparing and recording such release. A certificate executed
and acknowledged by any two (2) members of the Board stating the indebtedness secured by
the lien upon any Lot/Dwelling Unit created hereunder shall be conclusive upon the
Association and the Owners as to the amount of such indebtedness as of the date of the
certificate, in favor of all persons who rely thereon in good faith. Such certificate shall be
furnished to any Owner upon request and payment of a reasonable fee, to be determined by
the Board.

Section 6.05 Cumulative Remedies. The Assessment liens and the rights to
foreclosure and sale thereunder shall be in addition to and not in substitution for all other
rights and remedies which the Association and its assigns may have hereunder and by law,
including a suit to recover a money judgment or unpaid Assessments, as above provided.

Section 6.06 Mortgage Protection. Notwithstanding all other provisions hereof, no
lien created under Articles V or VI, nor any breach of this Declaration, nor the enforcement
of any provision hereof shall defeat or render invalid the rights of the Beneficiary under any
recorded First Mortgage upon a Lot or Dwelling Unit made in good faith and for value;
provided that after such Beneficiary or some other person obtains title to such Lot or
Dwelling Unit by judicial foreclosure or by means of the powers set forth in such Deed of
Trust, such Dwelling Unit shall remain subject to the Declaration and payment of all
Assessments accruing subsequent to the date such Beneficiary or other person obtains title
and claims for a share of unpaid Assessments reallocated to all units, including each unit
foreclosed.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 7.01 Prohibition of Alteration and Improvement. Subject to the exemption of
the Grantor hereunder, no building, sign, fence, wall, landscaping, or other improvement or
structure of any kind, which would be visible from the public right of way or any other area
outside of any Lot or Unit itself, shall be constructed, installed, erected, painted or
maintained upon the Property, nor shall any exterior alteration or improvement of any kind
be made thereto unless and until the same has been approved in writing by the Architectural
Control Committee (the “Committee”) appointed as provided in this Article.

Section 7.02 Architectural Control Committee. Until the Grantor, in its discretion and
in writing, turns over the function of architectural control to the Board, all functions of the
Committee described in this Article shall be undertaken by the Grantor (or agents of the
Grantor appointed for such purpose). Once turned over to the Board, such functions shall be
undertaken by the Board, unless and until the Board determines to appoint an independent
Committee. If a Committee is thereafter appointed, all members thereof shall be appointed
by the Board from the membership of the Association. There shall not be less than three (3)
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nor more than five (5) members of the Committee, as determined by the Board. As used
herein, the term “Committee” shall refer to the Grantor, the Board, or the independent
Committee, whichever shall at such time have the jurisdiction over architectural issues under
this Article.

The members of the Committee shall receive no compensation for services rendered,
other than reimbursement for authorized expenses incurred by them in the performance of
their duties hereunder. Neither the Committee nor any member of the Committee shall be
liable in damages or otherwise for decisions made in good faith pursuant to the authority
granted in this Article.

Section 7.03 Plans and Approval. Plans and specifications showing the nature, kind,
shape, color, size, height, materials and location of any improvements or alterations shall be
submitted to the Committee for approval as to the quality of materials and workmanship,
harmony of external design and location in relation to surrounding structures and
topography. Any application submitted to the Committee pursuant to this Article shall be
deemed approved, unless written disapproval or a request for additional information or
materials by the Committee shall have been transmitted to the applicant within thirty (30)
days after the date of receipt by the Committee of all required materials.

Section 7.04 Unapproved Construction; Remedies. If any structure shall be altered,
erected, placed or maintained upon any Lot, or any new use commenced on any Lot, other
than in accordance with plans and specifications approved by the Committee pursuant to the
provisions of this Article VII, such alteration, erection, maintenance or use shall be deemed
to have been undertaken in violation of this Article and without the approval required herein.
Upon written notice from the Committee, any such structure so altered, erected, placed or
maintained upon any Lot in violation hereof shall be removed or re-altered, and any such use
shall be terminated, to extinguish such violation. If within fifteen (15) days after the notice of
such violation the owner of the Lot upon which such violation exists shall not have taken
reasonable steps toward the removal or termination of the same, the Association shall have
the right, through its agents and employees, to enter upon such Lot and to take such steps as
may be necessary to extinguish such violation. The cost thereof shall be a binding, personal
obligation of such owner as well as a lien upon the Lot in question. The lien provided in this
Section 7.04 shall not be valid as against a bona fide purchaser (or bona fide Mortgagee) of
the Lot in question unless a suit to enforce said lien shall have been filed in a court of record
in Kootenai County, Idaho prior to the recordation among the land records of Kootenai
County of the deed or Mortgage conveying the Lot in question to such purchaser or
subjecting the same to such Mortgage.

Section 7.05 Architectural and Design Guidelines. It is the intent of this Declaration
to avoid a mixture of architecture which would create disharmony of design and appearance
as determined by the Committee. In furtherance of this objective, the Committee shall have
the authority to implement and enforce the Architectural and Design Guidelines set forth

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR FOX HOLLOW - 15

Page 15 of 54

05/13/2019 2:47 PM



herein, and to augment, amend, or otherwise modify such Guidelines from time to time;
provided that they shall at all times be consistent with this Declaration, the Bylaws, any
building restrictions imposed by Kootenai County, the Geotechnical Report attached as
Exhibit “C” hereto, or by other law or agreement. The Architectural and Design Guidelines
shall be maintained by the Committee and made available to Developers and other Owners
upon request.

With respect to all Dwelling Units on the Lots,

a. All buildings shall be constructed with HardiePlank or comparable quality lap
siding on the entire house and garage. In addition to the lap siding, the front of
the house shall have a masonry accent covering not less than ten percent
(10%) of the front of the house. Cedar Panel Batton will be allowed. No vinyl
siding of any kind is allowed.

b. All buildings shall be constructed with shingle or tile roofing material
expected to have a useful life of at least thirty (30) years, or roofing material of
comparable quality as determined by the Committee. Composition roofing
shall be of the laminated multi-ply variety with contrasting or other distinctive
tab lines.

c. The finished floor space of any home constructed on an individual Lot shall be
not less than 1800 square feet for a one story home. The finished floor space of
any multi-level home constructed on an individual Lot shall be not less than a
total of 2400 square feet.

d. No Dwelling Unit, building or other structure shall be constructed with a
basement.

e. Garages large enough to accommodate at least 2 automobiles shall be
incorporated in or made a part of each Dwelling Unit. Garages for more than 3
cars shall only be allowed if proportionate to the Dwelling unit and Lot. The
Committee shall have the authority to allow detached garages and auxiliary
use buildings provided these buildings match the exterior of the main structure
in both material and exterior appearance, which in the opinion of the
Committee would not be unduly detrimental to the neighborhood or
inconsistent with the objectives of these covenants. No detached garage or
outbuilding shall exceed one and one-half (1 !2) stories in height. Any
detached garage or outbuilding must follow the same setback requirements set
forth in Section 7.06 herein.

f. No Dwelling Unit, building or other structure shall be moved onto any Lot;
new construction being required. No tent, trailer, mobile home, boat or other

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR FOX HOLLOW - 16

Page 16 of 54

~ 0571372019 2:47 PM



vehicle or structure shall be used or allowed for human habitation on a
temporary or permanent basis on any Lot at any time.

g. All fences shall be of hedge or almond colored vinyl material. No fence, wall
or hedge shall be erected or placed on any Lot nearer to any street than the
minimum building setback line, or the actual building setback line, whichever
is further from the street, except that nothing shall prevent the erection of a
necessary retaining wall as approved by the Committee. No fence, wall or
hedge shall exceed six feet in height. No fence, wall or hedge extending
between the rear foundation line of a residence and the front setback line shall
be higher than forty-two (42”) inches.

h. No owner shall raise the grade of any Lot above the grade established or to be
established by Grantor without the prior approval of the Committee.

i. No Dwelling Units erected shall exceed two and one-half (2 2) stories in
height, to protect some view opportunities of the adjacent and surrounding
Lots, with the specific height and roofline design of each such Dwelling Unit
to be reviewed by the Commiittee.

j. All new construction commenced shall be completed within twelve (12)
months thereof and all side and front yards, including the portion of the right-
of-way between the road and the front property line, shall be landscaped and
completed within six (6) months from the date of completion of the building or
occupancy thereof, whichever is first, except in the event of delay caused by
weather conditions. As part of the construction phase of each Dwelling Unit,
and within one hundred twenty (120) days of the paving of the driveway, the
Owner shall landscape, including the installation of an automatic sprinkler
system and plant the front and side yards of such Dwelling Unit, including the
planting and cultivation of three trees on the Lot with a trunk caliper of not
less than two (2) inches.

All landscaping shall be maintained in an orderly and sightly manner including
the area between the property lines and road. Owners shall plant and maintain
grass in the grassy swale storm drain area between the sidewalk and front
property line of their lot. No other landscaping, including but not limited to the
planting of trees, shrubs or flowers, or the installation of fill material such as
rocks or wood chips, shall be permitted in the grassy swale storm drain areas.
All existing rock and stone within the grassy swale storm drain areas must be
retained and unaltered. Owners shall not allow any structures, filling, change
in grade or other blockage or obstruction of the drainage area.
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k. No satellite dish or broadcast transmission antenna shall be permitted on any
Lot except when located in the rear yard where it cannot cast a shadow on
adjoining lots.

. All public and private utility lines shall be located underground.

The Committee may modify these standards with respect to the plans and
specifications for any particular Lot or Dwelling Unit if the strict application of these
standards would create an unreasonable hardship on the Owner, or would create a result
inconsistent with the appearance or uses of the Lots and Dwelling Units in the vicinity. The
Committee may also issue rules or guidelines setting forth procedures for the submission of
plans for approval requiring a fee payable to the Association to accompany each application
for approval or additional factors which it will take into consideration in reviewing
submissions.

Section 7.06 Setbacks. Dwelling Units shall be set back not less than twenty-five (25)
feet from any portion of the front property line; ten (10) feet from any portion of the side
street line; and ten (10) feet from any portion of an interior property line. Dwelling Units
shall not be located within any utility easement areas shown on the plot. No dwelling unit
shall be located nearer than twenty (20) feet from an existing Dwelling Unit on an adjoining
Lot. For the purpose of measuring set back distances, eaves, steps, chimneys and open
ground level porches shall not be considered a part of the building. In the case of corner lots,
the Committee shall have authority to determine which property lines are front, rear and side.
If more restrictive, the Kootenai County setback requirements take precedent.

Section 7.07 Reasons for Disapproval. The Committee or its designated agent shall
have the right to disapprove any plans and specifications submitted hereunder because of any
of the following:

a. The failure of such plans and specifications to comply with any of the
restrictions contained herein and/or as augmented or amended by the
Committee as set forth in this Article, or to include information as may have
been reasonably requested;

b. The objection to the exterior design appearance, materials, color scheme,
finish, proportions, style of architecture, height, bulk, or appropriateness of
any proposed structure;

c. The incompatibility of any proposed structure, use or parking areas with
existing structures or uses on such Lot or upon other Lots in the vicinity, or the
insufficiency of the size of the parking areas in relation to the proposed use of
the Lot;
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d. The objection to the grading plan for any Lot, or the location of any proposed
structure upon any Lot or with reference to other Lots in the vicinity; or

€. Any other matter which would render the proposed structures or uses
inharmonious with the general plan of improvement of the Property or with
structures or uses located upon other Lots in the vicinity.

In any case where the Committee or its designated agent shall disapprove any plans
and specifications submitted hereunder, or shall approve the same only as modified or upon
specified conditions, such disapproval or qualified approval shall be accompanied by a
statement of the grounds upon which such action was based.

Section 7.08 No waiver of Future Approvals. The approval of the Committee to any
proposals or plans and specifications or drawings for any work done or proposed or in
connection with any other matter requiring the approval and consent of the Committee, shall
not be deemed to constitute a waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings or matter whenever subsequently or
additionally submitted for approval or consent.

Section 7.09 Inspection of Work. Inspection of work and correction of defects therein
shall proceed as follows:

a. Upon the completion of any work for which approved plans are required under
this Article VII, the Owner shall give written notice of completion to the
Board.

b. Within thirty (30) days thereafter, the Board may inspect such work. If the
Board finds that such work was not done in substantial compliance with the
approved plans, it shall notify the Owner in writing of such noncompliance
within such thirty (30) day period, specifying the particulars of
noncompliance, and shall require the Owner to remedy the same.

c. If upon the expiration of thirty (30) days from the date of such notification the
Owner shall have failed to remedy such noncompliance and after affording
such Owner Notice and Hearing, the Board shall determine whether there is a
noncompliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a noncompliance exists, the Owner shall
remedy or remove the same within a period of not more than forty-five (45)
days from the date of announcement of the Board ruling. If the Owner does
not comply with the Board ruling within such period, the Board, at its option,
may peacefully remove the noncomplying Improvement or otherwise
peacefully remedy the noncompliance, and the Owner shall reimburse the
Association, upon demand, for all expenses incurred in connection therewith.
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If such expenses are not promptly repaid by the Owner to the Association, the
Board shall levy a Special Assessment against such Owner for reimbursement.

d. If for any reason the Board fails to notify the Owner of noncompliance within
sixty (60) days after receipt of said notice of completion from the Owner, the
Improvement shall be deemed to be in accordance with said approved plans.

Section 7.10 Non-liability of Board Members. Neither Grantor, nor any Member of
the Board, nor any member of the Committee, nor their representative, shall be liable to the
Association, or to any Owner for any loss, damage or injury arising out of or in any way
connected with the performance of the Board or the Committee’s duties hereunder, unless
due to willful misconduct or bad faith.

ARTICLE VIII
MAINTENANCE AND REPAIR OBLIGATIONS

Section 8.01 Maintenance Obligation of Owners. It shall be the duty of each Owner,
at his sole cost and expense, subject to the provisions of this Declaration regarding
architectural approval, to maintain, repair, replace, and restore areas subject to his exclusive
control in a neat, sanitary and attractive condition. Areas subject to the exclusive control of a
Lot Owner shall be deemed to include, without limitation, the Owner’s Dwelling Unit and
areas within such Owner’s Lot, and any landscaped areas between such Owner’s Lot and the
frontage Street for such Lot. Each Owner shall maintain the driveway and sidewalks if any,
located on such Owner’s Lot. In the event that any Owner shall permit any Improvement,
which is the responsibility of such Owner to maintain, to fall in disrepair or not to be so
maintained so as to create a dangerous, obstructed, unsafe, unsightly or unattractive
condition, or to otherwise violate this Declaration, the Board shall have either the right to
seek any remedies at law or in equity which it may have, and the right, but not the duty, after
Notice and Hearing, to enter upon such Owner’s Lot, to make such repairs or to perform
such maintenance, and the cost thereof shall be charged to the Owner. Said cost shall be a
Special Assessment and shall create a lien enforceable in the same manner as other
assessments as set forth in this Declaration.

Section 8.02 Maintenance Obligation of Association. It shall be the duty of the
Association, in carrying out its powers and duties pursuant to Article IV of this Declaration,
to ensure that the Wetland areas are undisturbed and protected from pesticides, fertilizers and
other runoff by a fifty (50) foot radius. The Association shall ensure and facilitate regular
weed abatement within the Common Areas, Open Natural Areas and grassy swale storm
drain areas. Any weed abatement conducted at the direction of the Association shall be in
compliance with Kootenai County Land Use and Development Code and Sensitive Area
Restrictions. Native vegetation (including shrubs) and standing timber in the Common Areas
shall be preserved to the greatest extent possible.

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR FOX HOLLOW - 20

Page 20 of 54

05/13/2019 2:47 PM™



Section 8.03 Default of Maintenance Obligations. In the event any Owner or the
Association should fail to operate or maintain any Common Areas, Improvements, Open
Natural Areas or Wetlands over which said Owner or Association has responsibility, and in
accordance with approval plans and applicable best management practices, the county may
contract for necessary operation and/or maintenance of the same and may charge the
Owner’s on a pro rata basis for such cost. In the event it becomes necessary for the county to
assume this responsibility, the county shall have the same authority as the Board, including
the right to suspend service (as may be applicable) or membership privileges as for non-
payment of assessments.

ARTICLE IX
CHARGES FOR UTILITY SERVICES

Section 9.01 Direct Charges. Charges to an individual Dwelling Unit for natural gas,
power or electricity will be made directly by the applicable utility company to the Dwelling
Unit Owner beginning with the first occupancy of the Dwelling Unit. First occupancy means
when the first individual service is requested for an Owner or renter of the Dwelling Unit.
Charges for telephone, cable television and individual security services will be similarly
charged directly to the Owner or renter for the service.

Section 9.02 Water, Sewer and Garbage Charges to be Paid Directly or Through the
Association. Water, sewer and garbage service will, if possible, also be charged by the
purveyor directly to, and paid by, the individual Dwelling Unit Owners. To the extent not
possible, then the charges for such services will be collected from the individual Dwelling
Unit Owners and paid to the entity furnishing the service by the Association. Utility charges
will be imposed by the Association and create a lien upon the Dwelling Units using the
service. It shall be the sole responsibility of the Lot Owner to pay the cost of any hook-up fee
or capitalization expense, utility or other charge associated with said Lot.

Section 9.03 Solid Waste Disposal- Garbage. If the applicable purveyor will allow

individual garbage/waste disposal billings, the Association shall require the Owner of each
occupied Dwelling Unit to provide solid waste and garbage disposal containers for the use of
such Dwelling Unit, and charges will be made directly by the purveyor providing the service.

If individual billing is or becomes unavailable, the Association may elect to require
individual wildlife-resistant disposal containers or provide wildlife-resistant dumpsters at
specified locations to service the Dwelling Units as well as the Common Areas. Then the
Association will charge each Dwelling Unit beginning with first occupancy a utility charge
for the solid waste and garbage service. After first occupancy, each Dwelling Unit will be
charged for the utility charge whether the dwelling be thereafter occupied or not. The utility
charge is to be determined by dividing the cost of service to all dumpsters or pick-up points
located on the property by the number of individual Dwelling Units. The Owner of each
Dwelling Unit after first occupancy of such Dwelling Unit shall pay his or her proportionate
share.
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ARTICLE X
USE RESTRICTIONS

All real property within the Property shall be held, used and enjoyed subject to the
following limitations and restrictions, subject to the exemption of Grantor in Article XVI
hereof.

Section 10.01 Single Family Dwelling Units; Leases. Each Dwelling Unit shall be
used as a residence for a single family and for no other purpose.

Section 10.02 Business or Commercial Activity. No part of the Property shall ever be
used or caused to be used or allowed or authorized in any way, directly or indirectly, for any
business, commercial, manufacturing, mercantile, storage, vending, religious or other such
non-residential purposes, including but not limited to day care, school, nursery, short-term
rentals, outpatient treatment, rehabilitation or recovery facilities, nor shall said premises be
used for any other purpose whatsoever, except for the purpose of a private dwelling or
residence for one family; except Grantor, its successor or assigns, may use any portion of the
Property for model home sites, and display a sales office during the construction and/or sale
period. Home occupations of family members, which have no exterior visibility, are not
prohibited provided they are conducted totally within the residence, are not open to the
public, have no employees and do not generate extra vehicular traffic or street parking.

Section 10.03 Parking. Parking for passenger vehicles is to be in each Dwelling
Unit’s garage, driveway or the public street.

Section 10.04 Nuisances. No noxious or offensive activity (including but not limited
to the repair of motor vehicles) shall be carried on, in or upon any Lot, Dwelling Unit or the
Common Areas, nor shall anything be done therein which may be or become an
unreasonable annoyance or a nuisance to any other Owner, including continually barking
dogs. The Board of Directors shall have the right to determine in accordance with the Bylaws
if any noise, odor, interference or activity producing such noise, odor or interference
constitutes a nuisance. No Dwelling Unit Owner or tenant/guest thereof shall be allowed to
store any boat, unused vehicle, golf cart, camper, R.V., trailer or the like anywhere on the
Property, except in a rear yard, enclosed side yard or within a garage, for more than 48
hours. Exposed, unlicensed and unused vehicles shall not be permitted. No semi-truck and/or
trailer shall be permitted to park on the street except while making deliveries. No mining,
drilling or other mineral extraction shall be allowed on any Lot.

Section 10.05 Signs. No sign, poster, display, billboard or other advertising device of
any kind shall be displayed to the public view on any portion of the Property or any
Dwelling Units, except signs, regardless of size, used by Grantor, its successors and assigns
to advertise the Property during construction and sale or lease period. The Association shall
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have the authority to provide one central advertising board not larger than six (6) feet square
for use by any Dwelling Unit Owner to post For Sale or For Rent notices thereon. The
Association may determine the location and establish rules for use of the advertising board,
and be responsible for maintenance thereof.

Section 10.06 Unlawful Activity. No improper, offensive or unlawful use shall be
made of the Property nor any part thereof and all valid laws, zoning ordinances and the
regulations of all governmental bodies having jurisdiction thereof shall be observed.

Section 10.07 Animal Restrictions. No insects, reptiles, poultry or animals of any
kind shall be raised, bred or kept in or on any Lot, Dwelling Unit or the Common Areas,
except that usual and ordinary dogs, cats, fish, birds and other household pets (excluding,
without limitations, equine, bovine, sheep, swine and goats) may be kept within the Dwelling
Units, provided that they are not kept, bred or maintained for commercial purposes or in
unreasonable quantities, nor in violation of the rules and regulations adopted by the
Association as provided in the Bylaws. As used in this Declaration, ‘“unreasonable
quantities” shall ordinarily mean more than three (3) pets per household; provided however,
that the Association (or the Board or such other person as the Association may from time to
time designate) may determine that a reasonable number in any instance may be more or
less. The Association, acting through the Board of Directors, shall have the right to prohibit
maintenance of any animal which constitutes, in the opinion of the Board, a nuisance to any
other Owner or guest thereof. Animals belonging to Owners, occupants or their licensees,
tenants or invitees within the Property must be either kept within an enclosure or on a leash
being held by a person capable of controlling the animal. Furthermore, any Owner shall be
absolutely liable to each and all remaining Owners, their families, guests, tenants and
invitees, for any unreasonable noise or damage to person or property caused by any animals
brought or kept upon the property by an Owner or by members of his family, his tenants or
his guests, and it shall be the absolute duty and responsibility of each such Owner of an
animal to clean up after such animals which have used any portion of the Common Areas,
Lots or Dwelling Units.

Section 10.08 Trash, Firewood Storage. No rubbish, trash or garbage or other waste
material shall be kept or permitted upon any Lot, Dwelling Unit or Common Areas, except in
sanitary, wildlife-resistant containers located in appropriate areas screened and concealed
from view, and no odor shall be permitted to arise therefrom so as to render the property, or
any portion thereof, unsanitary, unsightly, offensive or detrimental to any other property in
the vicinity thereof or to its occupants. Such containers shall be exposed to the view of
neighboring Dwelling Units only when set out for a reasonable period of time (not to exceed
twelve (12) hours) before and after scheduled trash collection hours. Additionally, all
firewood, coal, presto-logs, etc., of any kind shall be stored within the Dwelling Unit or
garage and not in view of the public. Each Owner of a Dwelling Unit shall be responsible for
cleaning the fireplace chimney flue of said Dwelling Unit on a timely basis, and failure to do
so shall give the Association the right to clean said flue and charge said Owner by means of a
Special Assessment immediately upon completion.
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Section 10.09 Wildlife. No intentional attraction or feeding of wildlife shall take place
anywhere within the Property. This provision does not apply to the feeding of wild birds via
bird feeders, however any bird food that contains products that would attract larger wildlife
other than birds, chipmunks and squirrels (including but not limited to sugar, honey, suet,
and sunflower seeds) is not permitted during the summer months.

Section 10.10 Insurance Rates. Nothing shall be done or kept in the Property which
will increase the rate of insurance on any property insured by the Association without the
approval of the Board, nor shall anything be done or kept in the Property which would result
in the cancellation of insurance on any property insured by the Association or which would
be in violation of any law.

Section 10.11 Drainage. There shall be no interference with the established drainage
pattern over any Lot within the Property, unless an adequate alternative provision is made for
proper drainage and is first approved in writing by the Board. For the purposes hereof,
“established” drainage is defined as the drainage which exists at the time that the Dwelling
Unit on such Lot is conveyed to a consumer/purchaser from Grantor or other builder, or that
which is shown on any plans approved by the Board, which may include drainage from the
Common Areas over any Lot or Dwelling Unit in the Property.

Section 10.12 Violation of Governing Instruments. There shall be no violation of the
restrictions of this Declaration or of the rules and regulations of the Association adopted in
accordance with the provisions of the Bylaws. If any Owner, his or her family, guest,
licensee, lessee or invites violates any such restrictions, the Board may impose a reasonable
suspension of voting privileges of such Owner as further provided in the Bylaws, as well as
reasonably suspend the rights of said persons to use the Common Area facilities.
Additionally, the Board may seek any other remedies provided herein or by law.

Section 10.13 No Warranty of Enforceability. While Grantor has no reason to believe
that any of the provisions contained in this Declaration are or may be invalid or
unenforceable for any reasons or to any extent, Grantor makes no warranty or representation
as to the present or future validity or enforceability of any such covenants, conditions and
restrictions. Any Owner acquiring a lot or Dwelling Unit in the Property in reliance of one or
more of such provisions shall assume all risks of the validity and enforceability thereof and,
by acquiring a Lot or Dwelling Unit, agrees to hold Grantor harmless therefrom.

ARTICLE XI
EASEMENTS

Section 11.01 Common Area. Each Lot, Dwelling Unit and the Common Areas shall
be subject to an easement for encroachments created by construction, settling and overhangs
of the buildings or other improvements as designed or constructed. A valid easement for said
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encroachments and for the maintenance of same for so long as they stand shall and does
exist.

Section 11.02 Blanket Easement. There is hereby created a blanket easement upon,
through and across and over and under all of said Property for ingress, egress, installation,
replacing, repairing and maintaining all utilities and service lines and systems, including but
not limited to, water, sewer, gas, telephone, electricity and heat pump lines and a master
antenna system and/or cable television system. By the virtue of this easement, it shall be
expressly permissible for the companies providing electrical, water, sewer, gas, master
television antenna, cable television, telephone service, alarm systems and/or heat pump lines
to install, erect and maintain all necessary pipes and conduit underground and other
necessary equipment at over or below grade on said Property and to affix and maintain
electrical cable television and/or telephone wires, gas lines, heat pump lines, circuits and
conduits on, above, across and under the roofs and exterior walls and through walls of other
buildings, and meters and shutoffs at or inside and/or outside said buildings. Further, an
easement is hereby granted to the Association, its officers, agents, employees and to any
management company selected by the Association to enter into or to cross over the Common
Areas, Lots and Dwelling Units and to enter any building during reasonable hours and upon
request when occupied (except in an emergency when request may be dispensed with), to
inspect and to perform the duties of maintenance and repair of the buildings or Common
Areas as provided herein. Notwithstanding anything to the contrary contained in this
paragraph, no sewers, electrical lines, water lines, gas lines, heat pump lines or other utilities
may be installed or relocated on said Property except as initially programmed and approved
by the Grantor or thereafter approved by Grantor or the Association’s Board of Directors.
Should any utility or organization furnishing a service covered by the general easement
above request that a specific easement be provided by a separate recordable document,
Grantor shall have the right to grant such easement on said Property provided it not be
broader than the terms hereof. The easement provided for in this Section shall in no way
affect any other recorded easement on said premises.

Section 11.03 Blanket Easement to Correct Drainage. The Grantor reserves a blanket
easement and right, but not an obligation, for itself, its successors and the Association, on,
over and under the ground within the Property to maintain and correct drainage or surface
water in order to maintain reasonable standards of health, safety and appearance. Such right
expressly includes the right to cut any trees, bushes, or shrubbery, make any gradings of the
soil or to take any other similar action reasonably necessary following which the Grantor, its
successors or the Association shall restore the affected property to its original condition as
near as practicable. Reasonable notice of intent to take such action shall be given to all
affected Owners, unless an emergency appears to exist which precludes such notice.

Section 11.04 Landscape. Grantor reserves an easement for itself, its successors and
the Association across the Common Areas to install, maintain, repair and replace fencing,
landscaping, and native vegetation in compliance with applicable Land Use and
Development Codes and Sensitive Area Requirements.
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ARTICLE XII
OWNER’S PROPERTY RIGHTS

Section 12.01 Owner’s Easements of Enjoyment. Every Owner shall have a non-
exclusive right of ingress and egress to and over the Common Areas and a non-exclusive

right of enjoyment to the Common Areas which shall be appurtenant to and shall pass with
title to every Lot and Dwelling Unit, subject to the following provisions:

a.

The right of the Association to establish uniform rules and regulations
pertaining to the use of the Common Areas, to enforce all parking restrictions
within the Common Areas as set forth in Section 12.02 of this Article XII, to
charge reasonable admission and other fees for the use of any recreational
facility situated in the Common Areas, to reasonably limit the number of
guests of Owners using the Common Areas, facilities, and to reasonably
restrict access to areas of the Common Areas.

Subject to the provisions of Article XV of this Declaration, the right of the
Association to dedicate, release, alienate or transfer all or any part of the
Common Areas to any public agency, authority, utility or other person for such
purposes and subject to such conditions as may be agreed to by the Members.
With the exception of conveyance of easements for utilities serving the
Common Areas, the Common Areas shall not be sold, transferred or conveyed
by the Association without this Declaration being validly amended to provide
for the same.

The right of Grantor and its sales agents, representatives and prospective
purchasers, to the non-exclusive use of the Common Areas, and the facilities
thereof, without cost, for access, ingress, egress, use and enjoyment, in order
to maintain sale facilities and otherwise dispose of the Property as provided
herein, until the Close of Sale of all of the Dwelling Units in the Property;
Provided However, that such use shall not unreasonably interfere with the
rights of enjoyment of the other Owners.

The right of the Board to suspend the rights and easements of any Member and
the persons deriving such rights and easements from any Member, for use and
enjoyment of any recreational facilities located in the Common Areas, for any
period during which the payment of any Common, Special Capital
Improvement or Reconstruction Assessment against such Member and his or
her Dwelling Unit remains delinquent, and, after Notice and Hearing, to
suspend such rights and easements for the period set forth in the Bylaws for
any violation of the Declaration, Articles, Bylaws or rules and regulations of
the Association it being understood that any suspension for either non-
payment of any Assessment or breach of such restrictions shall not constitute a
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waiver or a discharge of the Member’s obligation to pay Assessments as
provided herein.

e. The rights and reservations of Grantor as set forth in Article XVI of this
Declaration.

f. The right of the Association (by action of the Board) to reconstruct, replace or
refinish any improvement or portion thereof upon the Common Areas, in
accordance with the design, finish or standard of construction of such
improvement, or of general improvements within the Property, as the case may
be; and not in accordance with such original design, finish or standard of
construction only with the vote or written consent of a majority of each class
of voting membership in the Association.

g. The right of the Association to replace destroyed trees or other vegetation and
plant trees, shrubs and ground cover upon any portion of the Common Areas.

h. The rights of any First Mortgagee as set forth in Article XV of this
Declaration.

i. Easements for public services, including but not limited to the right of the
firemen, mailmen and garbage men to enter upon any part of the Common
Areas.

Section 12.02 Easements for Parking. Subject to the provisions of this Declaration
respecting vehicle parking, the Association, through its officers, committees and agents, is
hereby empowered to establish “parking”, “guest parking”, and “no parking” areas within the
Common Areas as well as to enforce these parking limitations by all reasonable means,
including the removal of any violating vehicles. No storage of any items of personal property
of any kind will be allowed by any Owner or tenant/guest of a Dwelling Unit on any

driveway, streets or Common Areas.

Section 12.03 Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws, his right to enjoyment of the Common Areas and facilities to the members of his
family, his tenants, or contract purchasers who reside on the Property. Any guests of any
Owner, his tenants or contract purchaser must be accompanied by said Owner, tenant or
contract purchaser when using any part of the Common Areas.

Section 12.04 Waiver of Use. No Owner may exempt himself from personal liability
for Assessments duly levied by the Association, nor release the Lot or Dwelling Unit or other
property owned by him from liens and charges hereof, by waiver of the use and enjoyment of
the Common Areas and the facilities thereon or by abandonment of his Lot or Dwelling Unit
or any other property in the Property.
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Section 12.05 Title to the Common Area. Grantor covenants for itself, its successors
and assigns, that it will convey to the Association fee simple title to the Common Areas free
and clear of any and all encumbrances and liens, subject to reservations, easements,
covenants, and conditions then of record, including those set forth in this Declaration.

Section 12.06 Taxes. Each Owner shall execute such instruments and take such action
as may reasonably be specified by the Association to obtain separate real estate tax
assessment of each Dwelling Unit. If any taxes or assessments may, in the opinion of the
Association, nevertheless be a lien on the Common Areas, or any part thereof, they may be
paid by the Association and each Owner shall be obligated to pay or to reimburse the
Association for the taxes and assessments assessed by the County Assessor or other taxing
authority against the Common Areas and attributable to his own Lot or Dwelling Unit and
interest in the Common Areas; provided however, that it is the intent of the Grantor that this
Declaration serve to allow the Kootenai County Assessor to assess the Common Area taxes
to the Owners of the Lots/Dwelling Units equally in lieu of establishing a separate tax parcel
for the Common Areas.

ARTICLE XIII
INSURANCE

Section 13.01 Casualty Insurance on Common Areas. The Association shall keep all
insurable improvements and fixtures of the Common Areas insured against loss or damage
by fire for the full insurance replacement cost thereof, and may obtain insurance against such
other hazards and casualties as the Association may deem desirable. The Association may
also insure any other property, whether real or personal owned by the Association against
loss or damage by fire and such other hazards as the Association may deem desirable, with
the Association as the owner and beneficiary of such insurance. The insurance coverage with
respect to the Common Areas shall be written in the name of, and the proceeds thereof shall
be payable to, the Association. Insurance proceeds shall be used by the Association for the
repair or replacement of the property for which the insurance was carried.

Section 13.02 Liability and Other Insurance. The Association may obtain general
comprehensive public liability insurance and worker’s compensation insurance, insuring the
Board, the Association, the Owners, Grantor and managing agent, if any, against any liability
to the public or the Owners of Lots/Dwelling Units and their invitees or tenants incident to
the ownership of the Common Areas. The Board may also obtain such errors and omissions
insurance, indemnity bonds, fidelity bonds and other insurance as it deems advisable,
insuring the Board, the officers of the Association and the manager and any volunteers
against any liability for any act or omission in carrying out their obligations hereunder, or
resulting from their membership on the Board or on any committee thereof. Notwithstanding
any other provisions herein, the Association shall continuously maintain in effect such
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casualty, flood and liability insurance and a fidelity bond meeting the requirements for
planned unit developments established by the Federal National Mortgage Association
(“FNMA”), the Government National Mortgage Association (“GNMA”), and the Federal
Home Loan Mortgage Corporation (“FHLMC”), so long as any of which is a Mortgagee or
an Owner of a Lot or Dwelling Unit in the Property, except to the extent such coverage is not
available or has been waived in writing by the FNMA, GNMA and FHLMC, as applicable.

Section 13.03 Manner of Apportioning Assessment for Insurance. Premiums for fire
and casualty coverage of Common Area property and general liability coverage insuring the
Board, the Association, the Owners, Grantor and managing agent, if any, against liability
incident to the ownership and management of the Common Areas, shall all be borne equally
by all Owners and thus included in the regular Common Assessments of the Owners as
levied by the Association.

Section 13.04 Annual Review of Policies. All insurance policies shall be reviewed at
least annually by the Board of Directors in order to ascertain whether the coverage contained
in the policies is sufficient to make any necessary repairs or replacement of the property
which may have been damaged or destroyed.

ARTICLE XIV
DAMAGE, DESTRUCTION, OR CONDEMNATION

Section 14.01 Damage or Destruction of Common Area. Damage to or destruction of
all or any portion of the Common Areas shall be handled in the following manner:

a. In the event of damage or destruction to any of the Common Areas, and the
insurance proceeds are sufficient to effect total restoration then the Association
shall cause such Common Area to be repaired and reconstructed substantially
as it previously existed.

b. If the insurance proceeds are insufficient to effect total restoration to the
Common Areas, then by written consent or vote of majority of the Members of
the Association, the Members shall determine whether (1) to rebuild and
restore in substantially the same manner as the improvements existed prior to
damage and to raise the necessary funds over the insurance proceeds by
levying equal Reconstruction Assessments against all Dwelling Units, (2) to
rebuild and restore in a way which utilizes all available insurance proceeds and
an additional amount which is assessable equally to all Dwelling Unit Owners
but which is less expensive than replacing these improvements in substantially
the same manner as they existed prior to being damaged, or (3) subject to the
provisions of Article XV, to not rebuild and to distribute the available

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR FOX HOLLOW - 29

Page 29 of 54

05/13/2019 2:47-Pht-



insurance proceeds equally to the Owners and Mortgagees of Dwelling Units
as their interest may appear.

¢. Each member shall be liable to the Association for any damage to the
Common Areas not fully reimbursed to the Association by insurance proceeds
arising out of or caused by the willful or negligent act of any Owner, his
family, guests or invitees. Repair or replacement shall be done at the Owner’s
expense, or, after Notice and Hearing, a Special Assessment therefore shall be
made by the Board against the Owner and his Dwelling Unit.

Section 14.02 Condemnation of Common Area. Except as provided herein, if all or
any part of the Common Areas shall be taken or condemned by any public authority or sold
or otherwise disposed of in lieu of or in avoidance thereof, the provisions of this section shall
apply. The Board shall provide each Owner and each First Mortgagee with a written notice
of the commencement of any such condemnation proceeding and of any proposed sale or
disposition in lieu of or in avoidance of such proceeding.

All compensation, damages, or other proceeds therefrom, the sum of which is
hereinafter called the “Condemnation Award”, shall be payable to the Association. In the
event that all of the Common Areas are taken or condemned, or sold or otherwise disposed of
in lieu of or in avoidance thereof, the Condemnation Award shall be divided equally among
the Owners and Mortgagees of the Dwelling Units and Lots as their interests may appear.

In the event that less than the entire Common Areas are taken or condemned, or sold
or otherwise disposed of in lieu of or in avoidance thereof, the rights, title, interests,
privileges, duties and obligations of an Owner and Mortgagee in, to or with respect to the
Common Areas not so taken or condemned shall continue in full force and effect as provided
in this Declaration.

Any reconstruction and repair necessitated by condemnation shall be governed by the
procedures specified in Section 14.01 above.

ARTICLE XV
MORTGAGEE PROTECTION CLAUSE

Section 15.01 Notwithstanding any and all provisions hereof to the contrary, the
following provisions are added hereto (and to the extent these added provisions conflict with
any provisions of the Declaration these added provisions shall control):

a. Each First Mortgagee of a Mortgage encumbering any Dwelling Unit, at its
written request, is entitled to written notification from the Association of any
default by the Mortgagor of such Dwelling Unit in the performance of such
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Mortgagor’s obligations under this Declaration, the Articles of Incorporation
of the Association or the Bylaws, which default is not cured within thirty (30)
days after the Association learns of such default.

b. Unless at least seventy-five percent (75%) of First Mortgagees have given
their prior written approval neither the Association nor the Grantor shall:

1. subject to Idaho non-profit corporation law to the contrary, by act or
omission seek to abandon, partition, alienate, subdivide, release,
hypothecate, encumber, sell or transfer the Common Areas and the
improvements thereon which are owned by the Association,;

(The granting of easements for public utilities or for other public purposes
or consistent with the intended use of such property by the Association as
provided in this Declaration, shall not be deemed a transfer within the
meaning of this clause).

2. change the method of determining the obligations, assessments, dues or
other charges which may be levied against the Dwelling Unit Owner, or the
method of allocating distributions of hazard insurance proceeds or
condemnation awards;

3. by act or omission change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design of the exterior
appearance of the Dwelling Units, the maintenance of the exterior walls or
common fences and driveways, or the upkeep of lawns and planting in the
Property;

4. fail to maintain fire insurance on insurable Common Area property on a
current replacement cost basis in an amount as near as possible to one
hundred percent (100%) of the advance value (based on current
replacement cost);

5. use hazard insurance proceeds for losses to any Common Area property for
other than the repair, replacement or reconstruction of such improvements;
or,

6. amend this Declaration or the Articles of Incorporation or Bylaws of the
Association in such a manner that the rights of any First Mortgagee will be
adversely affected.

c. First Mortgagees, upon written request, shall have the right to (1) examine the
books and records of the Association during normal business hours, (2) require
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from the Association the submission of annual financial reports and other
financial data within ninety (90) days following the end of any fiscal year of
the Association, (3) receive written notice of all meetings of the Members, and
(4) designate in writing a representative to attend all such meetings.

d. All first Mortgagees shall be given: (1) thirty (30) days written notice prior to
the effective date of any proposed material amendment to this Declaration or
the Articles of Incorporation or Bylaws of the Association prior to any
abandonment or termination of the Property, and prior to the effective date of
any termination of any agreement for professional management of the Property
following a decision of the Owners to assume self-management of the
management of the Property following a decision of the Owners to assume
self-management of the Property; and (2) immediate notice following any
damages to, or destruction of, the Common Areas and as soon as the Board
learns of any threatened condemnation proceeding or proposed acquisition of
any portion of the Common Areas.

e. First Mortgagees may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against any Common Area
and may pay any overdue premiums on hazard insurance policies or secure
new hazard insurance coverage on the lapse of a policy, for such property, and
First Mortgagees making such payments shall be owed immediately
reimbursement therefore from the Association.

f. The Board shall secure and cause to be maintained in force at all times a
fidelity bond for any person handling funds of the Association, including, but
not limited to, employees and volunteers of any professional manager.

In addition to the foregoing, the Board of Directors may enter into such contracts or
agreements on behalf of the Association as are required in order to satisfy the guidelines of
the FHLMC, the FNMA, or the GNMA or any similar entity, so as to allow for the purchase,
insurance of guaranty, as the case may be, by such entities of First Mortgages encumbering
Lots with Dwelling Units thereon. Each Owner hereby agrees that it will benefit the
Association and the membership of the Association, as a class of potential mortgage
borrowers and potential sellers of their Dwelling Units, if such agencies approve the Property
as a qualifying Development, as adopted from time to time. Mortgagees are hereby
authorized to furnish information to the Board concerning the status of any Mortgage
encumbering a Dwelling Unit.
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ARTICLE XVI
GRANTOR EXEMPTION

Section 16.01 Grantor or its successors or assigns will undertake the work of

developing the Common Areas and the infrastructure for the Lots to be used as building sites
for Dwelling Units. The completion of that work is essential to the establishment and welfare
of the Property as a first-class residential community. In order that said work may be
completed and the Property established as a fully occupied residential community as rapidly
as possible, no Owner nor the Association shall do anything to interfere with, and nothing in
this Declaration shall be understood or construed to:

a.

Prevent Grantor, its successors or assigns, or its or their contractors or
subcontractors, from doing on any Lot or Dwelling Unit owned by them
whatever they determine to be necessary or advisable in connection with the
completion of said work; or

Prevent Grantor, its successors or assigns, or its or their representatives, from
erecting, constructing and maintaining on any Common Areas or any Dwelling
Unit or portion thereof owned or controlled by Grantor, or its successors or
assigns or their contractors or subcontractors, such structures as may be
reasonably necessary for the conduct of its or their business or their business
of completing said work and establishing the Property as a residential
community and disposing of the same in Lots and Dwelling Units by sale; or

Prevent Grantor, its successors or assigns, or its or their contractors or
subcontractors, from conducting on any Lot or Dwelling Unit owned or
controlled by Grantor, or its successors or assigns, its or their business of
developing, grading and constructing Dwelling Units and other improvements
in the property as a residential community and of disposing of Lots or
Dwelling Units thereon by sale; or

Prevent Grantor, its successors or assigns or its or their contractors or
subcontractors, from maintaining such sign or signs on the Common Areas or
any Dwelling Unit owned or controlled by any of them as may be necessary in
connection with the sale, lease or other marketing of Lots and Dwelling Units
in the Property; or

Prevent Grantor, at any time prior to acquisition of title to a Lot or Dwelling
Unit by a purchaser from Grantor, to establish on that Lot additional licenses,
reservations and rights-of-way of itself, to utility companies, or to others as
may from time to time be reasonably necessary to the proper development and
disposal of the Property.
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ARTICLE XVII
GENERAL PROVISIONS

Section 17.01 Enforcement. This Declaration, the Articles of Incorporation and the
Bylaws may be enforced as follows:

a. Breach of any of the covenants, conditions and restrictions contained in the
Declaration or the Bylaws and the continuation of any such breach may be
enjoined, abated or remedied by appropriate legal proceedings by an Owner,
including Grantor, or by the Association or the successors-in-interest of the
Association. Any judgment rendered in any action or proceeding pursuant
hereto shall include a sum for attorney's fees in an amount as the Court may
deem reasonable, interest thereon, costs of collection and Court costs.

b. The result of every act or omission whereby any of the covenants, conditions
and restrictions contained in this Declaration or the Bylaws are violated in
whole or in part is hereby declared to be and constitutes a nuisance, and every
remedy allowed by law or equity against a nuisance either public or private
shall be applicable against every such result and may be exercised by any
Owner, by the Association or its successors-in-interest.

c. The remedies herein provided for breach of the covenants, conditions and
restrictions contained in this Declaration or in the Bylaws shall be deemed
cumulative, and none of such remedies shall be deemed exclusive.

d. The failure of the Association or any Owner to enforce any of the covenants,
conditions or restrictions contained in this Declaration or in the Bylaws shall
not constitute a waiver of the right to enforce the same thereafter.

e. A breach of the covenants, conditions or restrictions contained in this
Declaration or in the Bylaws shall not affect or impair the lien or charge or
any bona fide First Mortgage or Deed of Trust made in good faith and for
value on any Lot or Dwelling Unit thereon; provided however, that any
subsequent Owner of such property shall be bound by said covenants,
conditions and restrictions, whether such Owner's title was acquired by
foreclosure in a trustee's sale or otherwise.

Section 17.02 Severability. Invalidation of any of these covenants, conditions or
restrictions by judgment or Court order shall in no way affect any other provisions which
shall remain in full force and effect.

Section 17.03 Term. The covenants, conditions and restrictions of this Declaration
shall run with and bind the Property, and shall inure to the benefit of and be enforceable by
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the Association and the Owners of any land subject to this Declaration, their respective
legal representatives, heirs, successive owners and assigns, for a term of fifty (50) years
from the date this Declaration is recorded, after which time said covenants, conditions,
restrictions, reservations of easements and equitable servitudes shall be automatically
extended for successive periods of ten (10) years, unless a Declaration of Amendment or
Termination meeting the requirements of an amendment to this Declaration as set forth in
Section 17.05 of this Article XVII has been recorded, agreeing to change or terminate said
covenants and restrictions in whole or in part.

Section 17.04 Interpretations. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development of a
residential community, and for the maintenance of the Common Areas and other items as
set forth herein. The article and section headings have been inserted for convenience only,
and shall not be considered or referred to in resolving questions of interpretation or
construction; the singular shall include the plural and the plural the singular, and the
masculine, feminine and neuter shall include the masculine, feminine and neuter.

Section 17.05 Amendments. This Declaration may be amended only by the
affirmative vote or written consent of not less than seventy-five percent (75%) of the voting
power of each class of Members; Provided However, that the prior written approval of at
least seventy-five percent (75%) of all First Mortgagees must be obtained also, before
Article XV may be amended; and provided further, that the prior written approval of
Grantor must be obtained before Article XVI may be amended. Notwithstanding the
foregoing, until the Close of Sale of the first Dwelling Unit in the Property, Grantor shall
have the right to terminate or modify this Declaration by recordation of a supplement
hereto setting forth such termination or modification. Any supplement or amendment to
this Declaration must be signed by at least two (2) officers of the Association, indicating
that the requisite approvals have been obtained, and such amendment or supplement must
be recorded in the Office of the Kootenai County Recorder.

Section 17.06 No Public Right of Dedication. Nothing contained in this Declaration
shall be deemed to be a gift or dedication of all or any part of the Property to the public, or
for any public use.

Section 17.07 Notice and Acceptance. Every Person who Owns, occupies or acquires
right, title, estate or interest in or to any Lot or Dwelling Unit or other portion of the
Property does and shall be conclusively deemed to have consented and agreed to every
limitation, restriction, easement, reservation, condition and covenant contained herein
whether or not any reference to those restrictions is contained in the instrument by which
such Person acquires an interest in the Property, or any portion thereof.

Section 17.08 Reservation of Easements. Reciprocal, nonexclusive easements are
hereby reserved for the benefit of Owners of adjoining Dwelling Units for the control,
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maintenance and repair of the utilities serving adjoining Dwelling Units. Grantor expressly
reserves for the benefit of all of the real property in the Property, and the Owners and the
Association, reciprocal nonexclusive easements for access, ingress and egress to all Dwelling
Units, and over the Common Areas, for the purposes and the enjoyment of the Dwelling
Units in accordance with this Declaration, including without limitations for installation and
repair of utility services, for drainage over, across and to adjacent Dwelling Units for water
resulting from the normal use of adjoining Dwelling Units, and for maintenance and repair of
the Common Areas.

Section 17.09 Notices. Any notice permitted or required to be delivered as provided
herein shall be in writing and may be delivered either personally or by mail. If delivery is
made by mail it shall be deemed to have been delivered forty eight (48) hours after a copy of
the same has been deposited in the United States mail postage prepaid, addressed to any
Person at the address given by such Person to the Association for the purpose of service of
such notice, or to the residence of such Person if no address has been given to the
Association. Such address may be changed from time to time by notice in writing to the
Association.

Section 17.10 No Representations or Warranties. No representations or warranties
of any kind, express or implied, have been given or made by Grantor or its agents or
employees in connection with the Property or any portion of the Property, or any
improvement thereon, its physical condition, zoning, compliance with applicable laws,
fitness for intended use, or in connection with the subdivision, operation, maintenance, cost
of maintenance, taxes or regulation thereof as a planned unit development, except as
specifically and expressly set forth in this Declaration.

Section 17.11 Arbitration. In the event of any dispute arising under this Declaration,
each party shall choose one arbitrator, and such arbitrators shall choose one arbitrator, and
the decision shall be by a majority of all arbitrators. This decision shall be final and binding
and the rules of the American Arbitration Association shall apply.

Section 17.12 Termination of Any Responsibility of Grantor. In the event that Grantor
shall convey any of its right, title and interest in and to the Property to any partnership,
individual or individuals, corporation or corporations, then in such event, Grantor shall be
relieved of the performance of any further duty or obligation hereunder; provided that,
except in the event of foreclosure, in order for Grantor to be so relieved of liability, such
transferee shall expressly assume all such duties and obligations and shall first be approved
by any lender of Grantor holding a mortgage on all or any portion of the Property (which
approval shall not be unreasonably withheld).
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The undersigned has executed this Declaration on the date first above written.

GRANTOR:
7 Lakes LLC, /ﬁho limiggd 'ablljty mpany

i~/

Print Name: Mark Johnson
Its: Managing Member

STATE OF IDAHO )
) ss.
County of Kootenai )

On this Jﬂay of April 2019, before me, a Notary Public in and for said State,
personally appeared Mark Johnson, known or identified to me to be the Managing Member of
7 Lakes LLC, that he executed the within instrument on behalf of said limited liability
company and acknowledged to me that such limited liability company executed the same.
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EXHIBIT “A”

PARCEL 1:

That portion of the Southwest Quarter of Section 8, Township 51 North, Range 3 West, B.M.,
Kootenai County, Idaho, described as follows:

BEGINNING at the Southwest corner of Section 8, Township 51 North, Range 3 West, Boise
Meridian, Kootenai County, Idaho; thence

North 89°41° East, along the South boundary of Section 8, a distance of 481.50 feet; thence
North 1°42°30” East, a distance of 833.23 feet to the TRUE POINT OF BEGINNING:; thence
North 1°42°30” East, a distance of 466.7 feet; thence

South 88°42°30” East, a distance of 466.7 feet; thence

South 1°42°30” West, a distance of 466.7 feet; thence

North 88°42°30” West, a distance of 466.7 feet to the TRUE POINT OF BEGINNING.
PARCEL 2:

A parcel of land in the Southwest Quarter of Sectioﬁ 8, Township 51 North, Range 3 West,
B.M., Kootenai County, Idaho, as shown on record of survey, Book 18, Page 108, records of
Kootenai County, said record of survey based upon records of survey, Book 10, page 104,

Book 6, page 42, and Book 1, page 120, records of Kootenai County, more particularly
described as follows:

Beginning at the Southwest corner of said Section 8, as shown on said record of survey, Book
10, page 104, said record of survey being the basis of bearing for this description; thence

North 00°16°57” East, along the West line of the said Southwest quarter of Section 8, 846.85
feet to the intersection with the extended South line of Tax Number 8922 and the True Point
of Beginning for this description; thence

Continuing along the said West line of the Southwest Quarter of Section 8, North 00°16°57”
East, 1135.75 feet to the Northwest corner of the South half of the Northwest Quarter of the
said Southwest Quarter of Section 8, as shown on said record of survey, Book 6, page 42;
thence
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North 89°38°10” East, along the North line of Wildflower Lane, 2678.11 feet to the Northeast
corner of the South half of the Northeast Quarter of the said Southwest Quarter of Section 8;
thence

South 00°21°45” East, along the East line of the said Southwest Quarter of Section 8, 896.69
feet; thence

South 89°39°30” West, 1712.63 feet to the East line of Tax Number 8922; thence

North 01°42°30” East, along the said East line of Tax Number 8922, 198.88 feet to the
Northeast corner of said tax number 8922; thence

North 88°42°30” West, along the North line of said Tax Number 8922, 466.70 feet to the
Northwest corner of said Tax Number 8922; thence

South 01°42°30” West, along the West line of said Tax Number 8922, 466.70 feet to the
Southwest corner of said Tax Number 8922; thence

North 88°42°30” West along the extended South line of said Tax Number 8922, 502.29 feet to
the True Point of Beginning

Less road right of ways, including but not limited to Wildflower Lane and except any platted
portion.

LESS AND EXCEPT a parcel of land in the Southwest Quarter of Section 8, Township 51
North, Range 3 West, Boise Meridian, Kootenai County, Idaho, more particularly described
as follows (the basis of bearing for this description being Record of Survey, Book 18, Page
108, records of Kootenai County):

COMMENCING at the Southwest corner of said Section 8; thence

Along the West boundary line of said Section 8, North 00°16°57” East, 846.85 feet to the
TRUE POINT OF BEGINNING for this description; thence

Continuing along the said West boundary line North 00°16’57” East, 466.76 feet; thence
Leaving the said West boundary line South 88°42°30 East, 513.90 feet; thence

South 01°42°30” West, 466.70 feet; thence

North 88°42°30” West, 502.29 feet to the TRUE POINT OF BEGINNING.

LESS the right-of-way of Rimrock Road,

AND EXCEPT any platted portion.
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PARCEL 3:

A PARCEL OF LAND IN THE SOUTHWEST QUARTER OF SECTION 8, TOWNSHIP 51
NORTH, RANGE 3 WEST, BM. KOOTENAI COUNTY, IDAHO, MORE
PARTICLULARLY DESCRIBED AS FOLLOWS (THE BASIS OF BEARING FOR THIS
DESCRIPTION BEING RECORD OF SURVEY, BOOK 18, PAGE 108, RECORDS OF
KOOTENAI COUTNY):

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 8; THENCE
ALONG THE WEST BOUNDARY LINE OF SAID SECTION 8, NORTH 00°16°57” EAST,
846.85 FEET TO THE TRUE POINT OF BEGINNING FOR THIS DESCRIPTION;
THENCE

CONTINUING ALONG THE SAID WEST BOUNDARY LINE NORTH 00°16’57” EAST,
466.76 FEET; THENCE

LEAVING THE SAID WEST BOUNDARY LINE SOUTH 88°42°30” EAST, 513.90 FEET;,
THENCE

SOUTH 01°42°30” WEST, 466.70 FEET; THENCE
NORTH 88°42°30” WEST, 502.29 FEET TO THE TRUE POINT OF BEGINNING.

LESS THE RIGHT-OF-WAY OF RIMROCK ROAD.
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EXHIBIT B

Wildfire Mitigation Plan
For
Fox Hollow
Kootenai County, Idaho

Tom Davis
Certified Forester
North Idaho Forestry
566 E. Parkside Drive
Hayden, ID 83835
(208) 660-4164

November 19, 2018

North Idaho Forestry
Wildfire Mirigation Plan

1
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Introduction and Scope of Plan

Seven Lakes LLC contacted North Idaho Forestry (NIF) to provide a wildfire mitigation plan for the
Fox Hollow subdivision as required by Kootenai County Subdivision Ordinance. NIF has expertise in
developing fire mitigation plans for individual home-sites, subdivisions and counties. Work gathering
data, conducting field assessments, and writing the report occurred in November, 2018.

General Conditions and Definitions

I. That the Certification of Authentication to which the opinions expressed herein applies is set forth in
this report. North Idaho Forestry assumes no responsibility for economic or physical factors occurring
at some later date that may affect the opinions herein stated.

2. That no opinion is intended to be expressed that would require specialized investigation or
knowledge, beyond that ordinarily employed by professional foresters and wild-land fire managers;
although such matters may be discussed in the report.

3. That no engineering survey has been made by North Idaho Forestry and that all information regarding
the legal description of the subject property as listed, including the particular location of any property
corners, is assumed to be true and correct. Except as specifically stated, data relative to size and area
was taken from sources considered reliable.

4. That maps, plats, and exhibits included herein are for illustration only, as an aid in visualizing matters
discussed within the report. They should not be considered as surveys or relied upon for any other

purpose.

5. That the projections included in this report are utilized to assist in the wildfire mitigation planning
process and are based on current stand and fuel conditions.

Property Description
Location

The subject property contains approximately 30 acres and is located in the Southwest ¥ of Section 8,
Township 51 N, Range 3 W._ It is located approximately .7 mile south of E. Lancaster Road on the east
side of Rimrock Road and on the south side of Wildflower Lane near Hayden Lake.

North Idaho Forestry
Wildfire Mitigation Plan
2
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Terrain

The property is characterized by a westerly aspect on gently sloping to level ground with no surface
water at 2,400 feet in elevation.

Vegetation and Fuel Types

The parcel is currently in a forested condition with some clearings in the western portion of the
property. The timbered land has a scattered overstory of mature lodgepole pine trees and some
ponderosa pine, Douglas-fir, grand fir and western larch trees. The dense to severely overstocked
understory has lodgepole pine, ponderosa pine, white pine, Douglas-fir and grand fir advanced
regeneration. The site is a grand fir habitat type. The overstory trees are 60-80 years old and average
18 inches DBH with tree heights of 100°, The regeneration is around twenty to thirty years old.
Regeneration tree heights range from 15 to 40 feet tall. Portions of the property were recently logged
and there are several large slash piles in the cleared areas. Understory vegetation consists of low grass
and shrubs. Scattered groups of fir trees are infected with root rot disease.

The majority of the acreage is considered to be National Forest Fire Laboratory Fuel model 8. Slow
burning ground fires with low flame lengths are generally the case, although the fire may encounter an
occasional “jackpot” or heavy concentration of diseased trees that can flare up. The closed canopy of
the regeneration can support fire in the compact litter layer. This layer is mostly needles and twigs
because little undergrowth is present. Only under severe weather conditions involving high
temperatures, low humidities and high winds do the fuels pose fire hazards.

Subdivision Attributes
Roads and Structures

The subdivision has two entry points, one from the paved Rirrock Road and one from the Wildflower
Lane in the northwest corner of the property. Two paved roads have been constructed. E. Winray Drive
is an east-west road in the northern portion of the subdivision. Bluejay Loop is a road that accesses the
southern portion of the subdivision.

As for structure location, the subdivision contains twenty-nine lots; ranging from .50 acre to .80 acre in
size. Precise location of structures within each lot is not known at present as this will be a lot purchaser
decision. It may be one or more years before structures occupy every lot and the lots may remain in a
forestland condition for some time. See the attached subdivision survey plat.

Fuel Breaks
Rimrock Road is the western boundary and Wildflower Lane is the northern boundary of the

subdivision. The newly constructed roads within the subdivision and skid trails from a prior logging
operation will also serve as fuel breaks.

North ldaho Forestry
Wildfire Mitigation Plan

-~
]
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Power Lines, Other Hazards

Utilities to individual lots will be buried underground in the utility easement as depicted on the attached
plat. There are no overhead power lines adjacent to the property. There appears to be no other hazards
such as above ground fuel tanks or hazardous materials located on-site.

Fire Protection

The subdivision is located in the Northern Lakes Fire Protection District, where the closest station is
approximately 3 miles from the property located at 125 W. Hayden Avenue in Hayden. The subdivision
is also located in the MICA Idaho Department of Lands Forest Protection District. Mutual aid and
cooperative agreements are in place with other fire protection agencies for additional assistance and
multiple alarm responses.

Conclusions and Recommendations
Subdivision Defensibility

There are two fire hydrants on Wildflower Lane, one near the east end and one near the west end of the
subdivision. There is water available for fire hydrants from the North Kootenai Water District within the
subdivision. Given the flat terrain, fuel breaks, access points, underground utilities, fire hydrants and
relatively fast response time for fire fighting resources; this subdivision appears to be defensible in case
of wildfire. A wildfire threat does exist; however, firefighting resources have an excellent chance to limit
damage from wildfire in all but the most extreme conditions. Additional steps can and should be taken
through vegetation management to provide additional mitigation and to lower future risks.

Vegetation Treatments to Reduce Wildfire Risks

The other primary mitigation that can be applied to this subdivision to lower wildfire tisk is to embark
upon a thinning and pruning program. The dense stocking levels of the regeneration previously noted
should be mitigated by thinning the advanced reproduction to ensure there is 3'- 5° of space between
residual tree crowns. The healthiest, most vigorous, and most fire resistant trees {ponderosa pine and
western larch where available) should be retained. Logging slash and thinned reproduction should be
piled and burned (under fire safe conditions) or chipped. In addition to thinning, residual trees should be
pruned of all branches 4°-6’ from the ground. From both a fire safety and forest health perspective,
thinning and pruning should be undertaken in the relatively near term (five years) as lots are sold and
structures are erected. It should be incumbent upon the homeowners to do this work as where it occurs
will depend upon the actual location of the structures. Lots that are not developed can remain in an
untreated condition, but will eventually need to be thinned to reduce wildfire risk to adjacent lots and to
maintain a healthy forest.

North Idaho Forestry
Wildfire Mitigation Plan
4
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Site Plans (attached)

* & o 9

U.S.G.S. Topographic map
County Plat map

County aerial photo
Survey Plat of Fox Hollow

Certification of Authentication

1 certify that, to the best of my knowledge and belief:

The statements of fact contained in this report are true and correct.

The reported analyses, opinions, conclusions are limited only by the reported assumptions and
limiting conditions, and they are my personal, impartial, and unbiased professional analyses,
opinions and conclusions.

That no engineering survey has been made by North Idaho F orestry and that all information
regarding the legal description of the subject property as listed are assumed to be true and
correct. Except as specifically stated, data relative to size and area was taken from sources
considered reliable, and no encroachment of real property improvements are assumed to exist.

I have no present or prospective interest in the property that is the subject of this report, and no
personal interest with respect to the parties involved.

I have no bias with respect to the property that is subject of this report or to the parties involved
with this assignment.

My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

My compensation for completing this report is not contingent upon the development or
reporting of a predetermined result that favors the cause of the client.

[ have made a personal inspection of the property that is the subject of this report.

A\ -
/(.cm §M Date: November 19, 2018

Tom Davis
North Idaho Forestry

North Idaho Forestry
Wildfire Mitigation Flan
q
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EXHIBIT C

PRELIMINARY
GEOTECHNICAL ENGINEERING EVALUATION

FOX HOLLOW SUBDIVISION
KOOTENAI COUNTY, IDAHO

November 29, 2005

A
ANLUAWNVEST

Materials Testing - Geotechnical Engineering

\——-/
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/ANUNMEST

Materials Testing » Geotechnical Engineeting

Novernber 29, 2005

Mr. John A. Smetana, P.E.
Frame & Smetana, P.A.

603 North Fourth Street
Coeur d’Alene, Idaho 83814

RE: Preliminary Geotechnical Evaluation
Fox Hollow Subdivision '
Rimrock Road
Kootenai County, ldaho

Dear Mr, Smetana:

ALLWEST Testing & Engineering has completed the preliminary geotechnical
engineering evaluation for the Fox Hollow subdivision on Rimrock Road in Kootenai
County, idaho. The purpose of this preliminary evaluation was to characterize the

soil and geologic conditions on the property and to provide general recommendations
to assist project planning and design.

Proposed Development

The proposed Fox Hollow subdivision is located on the east side of Rimrock Road
and south of Wild Flower Lane in Kootenai County, Idaho. The property is
approximately 60 acres in size. It is our understanding the property will be developed
into a residential subdivision. The number of residential lots will be on the order of
60. The homes will be one- to three-story structures. Access roadways will be
constructed from Rimrock Road to the residential lots. The roads will be built and
paved to Kootenai County Associated Highway District standards. Roadway
construction will require excavations and fills on the order of 5 to 20 feet. Storm
water will be treated on-site and discharged to natural drainageways.

Site Conditions

The property is approximately one mile northwest of the City of Hayden Lake.
Specifically, the property is located in the southwest quarter of Section 8, Township
51 North, Range 3 West of the Boise Meridian in Kootenai County, Idaho. At the time
of our field reconnaissance, the ground surface in the proposed development area
ranged from level to gently sloping. The maximum relief across the site is on the
order of 30 to 50 feet. Vegetation on the site consisted of a moderately thick growth
of evergreen trees and deciduous bushes with a thick undergrowth of native grasses
and weeds. The property has been logged in recent years.

690 W. Capstone Court ® Hayden, ID 83835 * (208) 762-4721 * Fax (208) 762-0942
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Preliminary Geotec. = al Engineering Evaluation
Fox Hollow Subdivision

Project No. 105-458G

Page 2

General Soil Conditions

The USDA Soil Conservation Service (SCS) has not mapped the soils on the subject
property. The soils in similar terrain in the vicinity of the project have been mapped
as Rubins-Mokins complex in the Soil Survey of Kootenai County, 1881. The
Rubins-Mokins complex soils are described as very deep, moderately well drained
soil that formed in lake sediments and loess. The available water capacity is high.

The permeability is slow to moderate. The run-off is medium to rapid. The hazard of
water erosion is moderate to high.

General Geologic Conditions

The general geologic conditions consist of alluvial and wind-blown deposits of fine-
grained soils overlying basalt bedrock. The soil mantle consists of sand, silt and clay
soils. The thickness is variable.” Typically, the basalt bedrock is hard to very hard,
highly fractured and slightly to moderately weathered. A seasonal, perched water
table is located at the soil/bedrock interface.

Conclusions and Recommendations

The following recommendations are presented to assist the planning and design of
the Fox Hollow subdivision. Our recommendations are based on the reconnaissance
to the property, our experience with similar soil and geologic conditions and our
understanding of the proposed construction. If the construction plans or site
conditions are different than those described in this report, we should be notified so
we can review and revise our recommendations, if necessary.

Site Preparation

Topsoil is present across the property. We anticipate the topsoil thickness will be on
the order of 12 to 24 inches across the site. The topsoil should be excavated and
removed from the proposed roadway and building areas. After the topsoil has been
removed, the upper 12 inches of the exposed native soil should be compacted to at
least 95% of the maximum dry density as determined by ASTM D-698 (Standard
Proctor) prior to construction or the placement of structural fill.

The native soils will likely be silt with varying amounts of sand and clay. These soils
are likely to "pump" under rubber-tired vehicles. Compaction of the soils may be
difficult if they are over optimum moisture content. Over-excavation of wet and
saturated soils may be necessary in some locations. Depending on weather
conditions, it may be necessary to either aerify or moisten the soil to reach the
optimum moisture content for compaction

e~
MANLUIWWVEST

Matesials Testing » Geclechnical ingineerdng
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o Preliminary Geotec:. al Engineering Evaluation
Fox Hollow Subdivision

Project No. 105-458G

Page 3

Structural Fill

We separate fill into two categories: structural fill and non-structural fill. Structural fill
is defined as fill which underlies, or is within 5 feet of, building or pavement areas.
Non-structurat fill is fill which is at least 5 feet outside of building or pavement areas.
Structural fill should consist of GW, GP, GM, SW, SP, SM and ML as designated by
the Unified Soil Classification System. Structural fill should be placed in six-inch-
thick, loose lifts at near optimum moisture content and compacted to at least 92% of
the maximum dry density as determined by ASTM D-1557 (Modified Proctor). Non- -
structural fill should be placed in twelve-inch-thick, loose lifts and compacted to at
least 85% of the maximum dry density as determined by ASTM D-1557 (Modified

- Proctor). It is likely the on-site soils will be suitable for use as structural fill.

Slope Stability

The natural slopes on the property are relatively gentle. Roadway and site
development should be planned using cut and fill slopes no steeper than 2:1
(horizontal to vertical). Itis possible the cut slopes in basalt bedrock may be stable at
near vertical cuts. However, subsurface exploration and engineering analysis will be
necessary to evaluate the bedrock. Also, it is possible fill slopes can be constructed
as steep as 1.5:1 if coarse, granular fill material is used and the compaction is

increased. Further evaluation of the fill materials should be completed prior to using
1.5:1 slopes for fill sections.

Roadway Construction

Asphalt concrete roadways will be constructed to provide access to the residential
lots in the subdivision. We anticipate the subgrade soils will be silt with an "R’ value
in the range of 15 to 30. The subgrade soil should be compacted to at least 96% of
the maximum dry density as determined by ASTM D-1557 (Modified Proctor). . The
pavement section should consist of 2 inches of asphait concrete underlain by 6
inches of base course and 12 inches of ballast material. Consideration should be
given to including a geotextile stabilization fabric below the ballast material. The
ballast should consist of six-inch-minus sand and gravel meeting county road
standards. The base course should consist of 3/4-inch-minus, crushed, well-graded
sand and grave! with less than 5% passing the #200 sieve. The base course and
ballast should be compacted to at least 95% of the maximum dry density as
determined by ASTM D-1557 (Modified Proctor). The asphalt concrete should be
compacted to a minimum of 92% of the Rice's density.

Seismicity
We understand the 2003 ICC and IRC will be used as the basis for design of the
proposed structures. The following soil parameters should be used for the design:

Site Classification — D per Table 1615.1.1.
Short Period Response (Sg) — 0.35g per Figure 1615(1)
One Second Response (S4) — 0.10g per Figure 1615(2)

———
MANUWWEST

Materials Testing + Geoclecinical ngineedng

Page 53 of%

05/13/2019 2:4



Preliminary Geotech. ..cal Engineering Evaluation
Fox Hollow Subdivision

Project No. 105-458G

Page 4

Residential Construction

The property is suitable for residential development with respect to the soil and
geologic conditions. All foundations should bear on undisturbed native soil or
bedrock or on well-compacted structural fill. All foundation bearing surfaces should
be free of loose soil and debris. Exterior footings shouid bear at least 36 inches
below the finished exterior ground surface to protect against frost action. The
foundations for the structures should be designed based on a maximum allowable
bearing pressure of 1500 pounds per square foot. In general, basements are not
recommended in this area due to the high ground water table. All below-grade walls
should be drained so that hydrostatic forces do not affect the walls and to minimize
the potential for leakage or seepage.

Excavation Characteristics

We anticipate the on-site soils can be excavated with standard excavation
equipment. Bedrock may be encountered in the deeper excavations. The upper,
weathered zones of the bedrock will be rippable with large equipment such as

trackhoes and bulldozers with ripper teeth. Deeper excavations into bedrock may
require blasting

Ground Water

A relatively high ground water table is present in the spring months of the year. Also,
a perched water table is typically encountered at the soil / bedrock interface. Trench
drains can be used on the site to intercept ground water and divert it away from
excavations. Trench drains typically consist of trenches excavated into the native soil
with four-inch perforated drainpipe surrounded with drain rock and wrapped in filter

fabric. The water collected in trench drains should be diverted to the existing natural
drainage ways. ’

Storm Water Drainage

We recommend that the site be graded such that storm run-off water is directed away
from the building and pavement areas to a storm water drainage system. The SCS
reports that the permeability of the soils in the area ranges from 0.6 inches per hour
to 2.0 inches per hour. Grassed infiltration areas will drain slowly due to the high
percentage of silt and clay in the soil and the underlying bedrock. Dry welis will not
be effective in the area due to the shallow depth of the basalt bedrock.

Consideration should be given to installing underdrain systems below the grassed
infiltration areas. The underdrain system should consist of a 12 to 18 inch thick
blanket of drain rock with four-inch diameter perforated pipes to collect and divert the
infiltrated water. Non-woven geotextile fabric should be placed above and below the
drain rock to prevent the migration of fines. Alternatively, storm water can be
directed to wet ponds or constructed wetlands for detention and treatment. Once the
storm water has been treated it should be discharged to the natural drainage ways.
The discharged water should be metered to pre-develop rates to meet the Kootenai
County storm water ordinance requirements.
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