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DECLARATION OF COVENANTS, CONDTTIONS AND RESTRICTIONS
AND RESERVATION QF BASEMENTS
FOR
LOFTS AT PLAYA VISTA AND PARK BOUSES AT PLAYA VISTA

This DECLARATION s made by Concert Park South Venture LILC, 4 Delawate hmited
Yability company. The capitalized terms used in the Preamble are defined m Article L.

EREAMBLE:

A. Declarant 15 the owner of real propesty lucated in the Cuy of Los Aopeles, Los
Angeles County, Cahfornia, descabed as follows:

Umuts, Common Area and Association Preperty, as shown on the
Condominrum Plan Recorded on , 2008, as
Instrnment No. -, in Official Records of Los
Angeles County, California { “Official Records™, on a part of Lots 3
10 5, inclusive, 65, 66 and Parcel R of Tract Mo, 49104-01, as shown
on a Subdiwision Map, Filed 1n Book 1233, at Pages %1 1o a4,
inclustve, of Maps, m the Office of the Los Angales County

Reconder,

EXCEPTING THEREFROM, Units and Common Area shown on
the Condomninm Plan Recorded on . 2005,
as Instmment Na. , of Qffictal Records.

Lots 3 to 5, inelusive, 65, 66 and Pazcel R are subject to 2 Covenazat
and Agrecment ro Hold Propetty as One Parcel which was tecorded
on September 6, 2001, as Instrument Mo, 0121672186 of Oificl
Records, although Declarant may forther subdivide such Lots mte
Cendomintums as heran provided.

B. Declarant intends 0 create 2 “condorminium project,” as defined m Secoon 1351(f)
of the Cakforma Civil Code, to subdiide the Commmumity as authonzed by Secton 66427 of the
California Government Code 1m0 “condomminns® as defined 1n Section 783 of the California Cril
Code and o impose mutually beneficial restrictions under a general plan of improvement for the
benefit of all the Condominmms cxeated pursuant to the Davis-Stulng Common Interest
Development Act.

C The Communty is to be held, conveyed, eacumbered, leased, used and unproved
subject to the hmits, restrictions, reservations, nghts, easements, condiffions and covenants 1o this
Dieclaranon, all of wheclr are m {urtherance of-a plan for subdividiog, mantinmg, mmproving and
scling the Community. All prowisions of this Declaration ate imposed as cquutable servitades on the
Commmunuty, Al hrnits, restrictions, teservations, nghts, easements, conditons and covenants in dhis
Declaration shall ren with and bukden the Communty and shall be bmdmng on and for the benefir of
all of the Community and all Persans acquiring any interest 1 the Comtmunity.

~i- 31235060 CORSY, 5272008
826405
65 19236560
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D, Declarant and its successors and 2ssigns covenant that each undmded mterest in the
Common Area, the appurtenant Membership in the Assocation, all easements conveyed thercwath
and fee title to the respective Umit conveyed therewith shall not be separated or sepatately conveyed,
and each such undivided 1aterest, Membership and ecasement sholl be deemed to be conveyed of
encurmberted with its respective Uit even though the descaption in the mstrument of couveyance or
encumbrance may refer only to the Unit. This restriction on severabiity of the component mnterests
of the Condomuniums shall not extend beyood the penod for which the right 1o partinon the
Community 15 suspended m accordance with Section 1359 of the Califormia Civd Code.  Any
conveyance by an Owner of a Condominmim, or aiy portion thersof, shall be presumed to convey
the entire Condomininm together with 2 Membetship in the Assotiation.

ARTICLE]
DEPINITIONS AND INTERPRETATION

1.1 DEPINITIONS. Usless otherwise expressly provided, the following words and
phrases when used in this Declaration have the following meamngs,

111 Annual Assessment. Annual Assessment mcans a charge levied against the
Oneners and thewr Condorninivms representing their shace of Common Bxpenses. The Annusl
Assessipent 38 a regulir gssessment as descrbed in Cabfornis Civil Code Section 1366, Ancual
Assessments consist of 2 “General Assessment Component” and for the Lofts only, 2 “Lofts Special
Begefit Axea Component™ ¢ provided n Secdon 7.7.3.

112 Agchitectutal Guidelines. Architectural Guidehnes maans the mles or
puidelines setUng forth procedures and standards for submission of plans for Archatecturd] Review
Comrnittee approval,

113 Aschitectural Review Committer, Architectizal Revicw Compnultee thieans
the Architectural Review Commities created pursuant to Article V.

Ll4  Arsicles. Agticles means the Articles of Tncorporation of the Association as
currently in effect. A copy of the Articles 15 attached as Exhibit A

115 Assessment.  Assessment means any Annual Asscssment, Caputal
Improvement Assessment, Reconstruction Asscssment and Spectal Assessment,

116 Association.  Assocdktion means PH&L Communuy Assocaton, =
California nonprofit corpormtion (formed pursvant to the California Nonprofit Munl Benefic
Corporation Law) and 1t successory i interest  The Association i an “sssocition” as defined in
Becton 1351() of the Califoria Civil Code.. The Assocation is 2 “Subassociation”™ a8 defined m
Section 1.63 of the Master Declaration,

1,17 Association Maintepance Punds,  Assockition Manrensnce Funds mennz
the accouats created for Assoclation receipts and disbursements pursuant to Arncle VIL

1.1.8  Association Mainrenance Guide. Association Mamtenance Gude means
the manual which may be prepared by Declarant or its agents and pronded to the Assocrton,
spexifying obligations for maintenance of Assoclation Property by the Association, as updated and
amended from tune totime :

2= FRERWATURS, 200 8
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119 Association Property. Assoctation Property means cal or personal
property designated by the Declarant as Assocmtion Property and therefore made subject to the
restrictions on Association Property established 1n the Restrictions Any references i this
Dedlaration to Association Property are references 1o the Assowatcn Property as a whole and to
porfions thereof. The Association Propecty is “Common Atea” as defined in Sechon 1.13 of the
Master Declaraton and in Seetion 1351(b)} of the Californa Civil Code The Asscciation Property
located in the Comnmuaity inchudes the following:

(=) Association Property Qwaed fm Fee Simple by the Association.
The pordons of Lots 3 to 5, inclusive, 65, 66 and Paxcel X of Tract No. 49104-01 which aze
designated as Association Property on the Condomunium, Plan for the Commmunity;

vy  Additional Association Propesty in the Commuaity, Assovation
! Property includes the following, segardless of how they are designated in the Condormnivra Plan or
any othex part of the Restrictions: gas, water and waste pipes, sewers, ducts, chutes, condwmis, wires
and other uillity installatons {except the electrical outlets in the Unirs), ol residental strucrares
inchuding the bearing walls, columns, unfinished floots, the raofs, foundation slabs, party walls,
utility wralls, pecdestrian plazas and the subterranesn parking stoucture.  Assacietion Property does
not include the Units and 20y window glass setving the Unns,

(€)'  Pessonal Property. Assocation Property indudes all personsl
propesty owned by the Association,

1.1.10 Board or Board of Directors. Board or Board of Drectors means the
Assodaton’s Board of Dhitectors.

1.1.11 Budget. Budget means g wilten, itemized sstumate of the Assomzton’s
income and Common Expenses prepared pursuant to the Bylaws.

_ 1.1.12 Bylaws. Bylows means the Bylaws of the Associztion as currently m effect.
A copy of the Bylaws as 1rutially adopted by the Board is attached as Exhibir B,

1.1.13 Capitel Improvement Assessment. Capital Improvement Assessment
means a charge levied agaunst the Gwoers and thee Condormniums represennag their share of the
Assoclation’s cost for mstalling ot constucting captial Improvements on the Common Property.
Capital Improverent Assessments shall be levied in the same proportions 23 Annual Assessments.
However, Capital Tmprovement Assessments for the Lofts Spewsfic Benefit Area shall be levied in
the same propordon a8 Annual Assessments oply zganst Loft Owners.  Capital Tmprovement
Assessmeats are spectal asscssments as desctibed 1 Californiz Crvtl Code Section 1566.

1.1.14 City. Cuy means the Gy of Los Angeles, Califormu, and ats vatious
depattments, divisions, cmployees and representabives.

1.1.15 Close of Escrow. Clese of Pscrow means the date on which a deed is
Recorded conveying = Condominiwn pussuant (o 2 transaction teguuring the issmance of a Tina
Subdwision Public Repott by the DRE.

1.1.16 Cominercial Arca. Commercial Arca means the real propetty shown oa the
condorninium plan recorded on N as Instrument No.

=3n 25060 CORSN, 52309 2
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of Official Records. The Comenercial Arca is located within the theee (3) buldings which contaws
the Loft Units along Pacific Promenade. f

1117 Commescial Owner. Commerzal Ownet fneans the fee spuple owner of
the Commercial Ared

1.118 Common Area. Common Azea means those cerram wolumes of airspacs
described in the Condommnnum Plan which shall be owned by Owners in the Cotumunity as tenants-
incommon. Any references in-this Declaration to Conumon Area are references to the Common
Atrea ag a whole and to portons thereof The Common Area 13 “Coramon Area” a3 defiged in
Seeton 113 of the Mester Dedlaration,

1.1.19 Common Expens¢s. Common Expenses means those expenses for which
the Asscciation is responsible under this Declaranion, excepting Lofts Special Benefit Expenses,
1chiding the actoal and estimated costs of and reserves for mamtaining, managing and operating the
Common Propesty, contolled access fadhifes for the Community, and listered madboxes and
address identification signs  Common Expenses include the costs of operating, maintamng, wsting
and reporting on the methane mitigation and monuoriog systems sexving the Comrmamty.
Common Expeoses include uapaid Special Assessments, Reconstruchion Assessments and Caputal
Improveméent Assessments, Common Dxpenses mcude the cost of all unlides roctered o tmore
than one Condominium, othet commmonly mestered charges for the Community, trash collection and
rmoval, any Telecommunications Faclives and Telecommunications Services for the
Condomintms provided by the Assoctation, managing and admnistering the Associaticn, the costs
assoclated with the Mutual Benefir Agrecment, compensating Managers, accountants, attomeys and

I emnployees, gardening and other services benefinng the Common Property, all msnrunce covenng
the Conmomty and die Discowis, officers and agents of the Assocnton, bonding the misithers of
the Dousd, res paid by the Assocation; smounis paid by the Assooation for discharge of any lien

or spenmbrance levied dpmmst the Comunwuty, snmmritance requ by ths Dechusnon, al
Eeserves and all other expenses ineurred by the Assocanen for the Community or for the common
benefit of the Owners.

1120 Common Property. Common Propesty means the Common Area and the
Association Praperty. Aay references in thus Dechiration to Common Property are references to the
Cormmoen Propery as wwhole and to portions thereofl

1121 Community. Commupity means the property descrbed in Preamble A to
this Declaraton, The Community iz 2 “condominium project” as defined in Section 1351{f of the
Califormee Covil Code. The Comnmnity 15 8 “comsmon nterest development™ as Jdefined 1w
Section 1351(c) of the Califorma Cinl Code,  Any references in this Dedlaaton o the Comnumty
are references 1o the Comrinmty 48 2 whole and to portions thereof.

- 1122 Condominium. Condominium means an estate 1n teal property s defined
i Califorots. Civil Code Section 1351} A Condomumum consiss of an undwided fec swaple
ownership interest in the Common Area together with g separate ownership interest o fee su x Unit
and all casements appucenant thereto.  Subject 1o the provisions of Asticle X the undivided fee
simple interest m the Common Area is appuxtenant to each Unst and 18 2 fraction having one (1) as
its owmoerstor and ¢he number of Units as s denomunator; aad shall be held by the Cwinsts of
Conderdniums sy tepants-in-common. Condonunnuns i the Comtmuriry are “Condominiums™ 95
defined 1n Section 1.18 of the Master Declaration,

A F1H-23064 CORS, 5255098
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1123 Condominium Plag. Condomnmm Plan tmeans the Recorded plan, as
carrently in effect, for 2l of the Cornmunity consisting of (2) a description or survey map of the
Community which shall refer to or show monumenzation on the ground, (b) a three-duncnsional
description of the Community, one or more dimensions of which may extend for an indefinite
distance upwards ot downwards in sufficient detal to identify the Associznon Property, Common
Area and each Unit, and (¢} a certificaie consenting to the Recordation thereof sigued and -
ackpowledged by the record owner of fee title to the Commuptty, and by wther the bustee or the
Mottgagee of each Recorded Mortgage encurnbeting the Corymnmuty.

1.1.24 County. County means Log Anpees Coungy, Cahfomla, and its various
departments, divistons, employees and represcntatives.

1.1.25 Declacant, Declarant means Concert Park South Ventute LLC, a Delawate
limsted liahility comnpany, its sueeessors, and any Person to which 1t shall have assigned any of nts
aghts under this Declaration by an express written assignment As used 1n this Section, “successor”
meaas a Person who acquites Declarant or substantially all of Declarant’s assets by sale, merper,
reverse metper, consolidation, sale of stock or asses, operation of law or otherwnse, Unless
otherwise expressly provided in the Declaration, all actions that may e taken by Declitant may be
chosen. by Declarant m its sole discretion. Declarant 15 a builder as descuibed 1o California Cavd
Code Section 1375, Declatznt is a “Pattiepating Builder” a5 defined in Section 1.50 of the Master
Daclaratton

1.126 Declaratdon. Declrration means tus instrument g5 cutrently in cffect. This
Declaration 15 a “Subordinate Declaration™ as defined n Section 1.64 of the Master Declaration.

1.1.27 DRE DRE means the Califoraia Department of Real Estate and any
departinent or agency of the Californm state government which succeeds 1o the DRE’s functions.

1.1.28 Exclusive Use Area. Exclusive Use Area means the Association Property
over which exdusive easamnents are reserved for the benefit of speafied Owoers, including for
patios, storage, garages and sublerranean parking purposes, and for internal and extercal welephone
winng destgned 1o serve 2 single Ut but located cutside the boundanes of thet Unit m accordance
with California Civil Code Section 1351(1). The locations and assigninent of Exclusive Use Area
pavos and garages arc shown and descrbed in the Condominiure Plans. The locations and
assignment of Exclusive Use Area packing spaces ate shown and descnbed in this Dedaration. The
location of the Bxclustve Use Arca storage epaces are shown in this Declaraton, The storage arcas
will eather be assigned in individoal grant deeds or, if not assignad on the last Close of Escrow m the
Community, the storage spaces will remain Association Property (not subject to an exclustve
easemcnt), and the Association shall have the dpht to assign such storage spaces to Owners Fora fee
ar rent.

11.29 FHA. FHA means the Federal Housing Admunistraton of the 1 mtecl States
Department of Housmg and Utban Development and ite snecessors,

1.1.30 Pamily. Panuly means natural individuals, related or not, who five as a smple.
household b2 » Residence.

-5 2 24306RCCRS, 527309 8
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1131 Foanie Mae. Paonle Mae means the Pederal National Mortgage
Association, a government-sponsored private comoratton established pursuant o Title VIII of the
Housing and Urban Development Act of 1968 and its successors.

1132 Final Subdivision Public Repott. Final Subdiviston Public Report means
the repott issped by the DRE pursueet b Calforne Bustness and Professions Code
Secton 11018.2.

1.1.33 ¥iscal Year. Figcal Year means the fiscal accounting and reportng period of
the Assodiation selected by the Board,

1134 Freddie Mac. Freddie Mac means the Federal Home Lean Mortgage
Cotpoation cxeated by Title 11 of the Binergency Home Finance Act of 1970 and 1ts suceessors,

1.1.35 Ginnie Mae. Giame Mac means the Government National Mortgage
Association admenustered by the United States Departeaznr of Housing and Utban Development
and its seccessors.

1136 Homeowner Maintenance Guide. Homeowner Mantcnance Guide
means the menzal which may be prepared by Dedarant or s agents and provided to the
Aszocaton, specifying oblipations for mamtenance of the Units by the Owners, a5 updated and
ammended Zrom titne to ttne. Declarant may provide two different Homeowners Malatenance
Guides' onz for the Park Houses and one for the Lofts,

1137 Include. Whether capitatized or not, wwcnde means “mclede wathout
lim;tg\gigﬁ"’.. . .. A .

1338 Improvement. Improvement fmeens (2] any stmeture and 2oy appiienance
thereto including 2 butlding, walloway, lighting system, controlled aceess facihuy, clevator, deiveway,
parking avea, fence, wall, awning, starway, balcorny, antenna, the cxtenor surface of any wisible
strociare and the pamt on such sucface, sign, exterior air condinoning and water softener fixtace or
equipment, {b) any landscaping and Errigation system, and (c) any alteration, repait or replacement of
any portion of the floors, walls, cellings, doors or windows encompassing a Unit  The Architecrutal
Review Comimittee may idennfy additional steras that are Improvements.

1139 Loft, Loft means one of the following. Units, as numbered on the
Condomunium Plzn: 100 to 108, 200 to 217, 300 to 317, and 400 to 417, all located within the theee
{3) buildings along Pacific Promenade.

1.1.40 Lofts Speciol Benefit Area. Lafts Specinl Benafit Area means the Lofis
whuch share the costs of the Lofts Spertal Benefit Expenses descubed oo Exiiibit £, The Park
Houses are not patt of 3 Lofts Special Benefir Ares.

1.1.41 Lofts Special Benefit Expenses. Lofis Specil Benefit Expenses means
those Cominon Bxpenscs listed on Exkhibic £

1,142 Maintain, Whether capttabized or not, mantain means maintain, repatr and
replace.

e P46 CCES, 397509 8
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1.1.43 Maintenance Obligations. Maintenance Obligatons refers to each
Ownet’s obligation and the Assodiation’s obligations to petform (1) ell reasonable maintenance
consistent with the terms of the Hareowner Maintenance Gmde and the Associznon’s Matntenznce
Guide, as applicable, any mrintenance obligations and schedules 1 any watranty offered by
Declarant ot any manufacturet, and any maintenance obligations and schedules otherwise provided
to the Qwmners cr the Assocation by Dedarant of any masufacwrer; and (U} any commonly
accepted maintenance practices to prolong the hfe of the matenals and constraction in the Umits and
Association Property, s updated and amended from time to time.

1.1.44 Manager. Manager means the Petson reramned by the Assosaton to
pecform management funchons of the Association as himited by the Restrictions and the tertns of
the agreement between the Associatton and the Perscn.

1145 Master Association. Master Associaiton means the Cahfornta nonprofit
pubkc benefit corporation formed to manage and maintain the Playa Vista master developinent.

1.1.46 Mastet Declaration. Mastet Declamtion means the Master Declaration of
Covenants, Condidons, Restrictions and Resetvation of Fasemenrs for Playa Vists, Recorded on
Febraary 7, 2000, us Instrument No, 00-0187083, and amended by 2 Fust Ameadment therero,
recorded on March 26, 2001, as Tustrument Mo, 01-0481376, a Second Amendment thereto,
tecorded on November 25, 2002, as Insttumens MNo. 02.2875170, and a Thied Amcodment thereto,
recorded on November 26, 2002, as Instument No. 02-2875171, 2l of Offical Records, Los
Angeles County, Califotsia, as amended ot testated,

1147 Membership. Membership meuns the voing and other xizhts, privileges
and dutes estabhished in the Restzctions for members of the Assocation.

1.1.48 Morigage. Mortgage means any Recorded document, including 2 deed of
trust, by which a Condominiun or other portion of the Communrty 15 hypothecated to secure the
performance of an obligation.

1.14% Mortgagee. Motigagee means a Person to whom a Morigape 1s made ot the
assignee of the Mortgagee’s nghts undex the Mortgage by 4 Recorded instrument.  Mostgagee
includes a beneficiary under a deed of rust.

1.1.50 Mortgapor. Mortgagor means 2 Person who Mortgages hus property to
another. Mortgapor includes 2 mustor under a deed of trust,

11.51 Mutual Benefit Agreement, Mutual Benefit Agreement means the Mutual
Benefit Agreement Berween Owners of Mixed Use Building recorded on 200,
&5 Instmmernt No, of Official Records. The Mutual Benefit Agteement sets
forth the rights and responsibilities of the Comumercial Ownet and the Asscciation with respect o
shating the cost of maintenance, insutance and shared ntlines for the Assoaanon Property. The
Mutual Benefit Agreement is atrached hereto as Exhibir G The Mutual Benefit Agreement 15 not
incorporased o this Declaration and can be revised without amending this Declaraton

11.52 Neighborthood Gnidelines Neghborhood Guidelines means the cutrent
peolicics and miles for the Communtty,
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1.1.53 Notice and Headng. Notice and Heating means written notice and a
hearing before the Board, as provided in the Bylaws,

1.1.54 Owner. Qwner means the Person ot Pessons, including Declarant, holding
fee simple interest to 3 Condomigium. Each Owwner has a Membership m the Assomabon. The
werm “Owner™ includes scllers under an executory contracts of sale but exchides Mortgagees. The
tetmn “Chwner” may be expanded i a Supplementary Dedlaranon to include other Persons,

1155 Park House. Park House means one of the followmg Umts, as numbeted
on the Condominium Plan: 1201 to 1210, which are the ten (10) park house condommiens located
along Discovery Creek

1.1.5¢ Person. Person means a natural individual ot any entity recognized undec
Califomia law. When the word “person™ is not capitaltzed, the word culy refers to natural persons.

11.57 . Reconstruction Assessment. Reconstruction Assessment means & charge
levied agamst the Owners and their Condommmims, representing thetr shate of the Association’s
cost to reconsizuct any Improverpents on the Common Property. Such charpe shall be levied
among all Owners and thewr Condominiums in the same proportions as Aonual Assessments.
Reconstmeton Assessments ate special assessments as descrbed in Californiz Crol Code
Section 1366.

1.1.58 Record or File. Record or Iile means, with respect to any document, entry
af such document in the officsl records of the County Recorder.

1.1.58 Residence, Reswdence means 2 Unit

1160 Reserves, Rosorves mesns thoese Common Hxpenses for whach Assouaion
funds are set aside pursuant to Aczticle VII of this Declaration and Section 1265.5 of the Caltfornia
Crvil Code for fuading the perodic painting and mamtuning of the rmajor components of the
Comrmon Property which would not xeasonably be expected (o recur on an annwal or more frequent
basis. Reserve amounts shall be determined znnually by the Board pursvant to maintenance cost
guidelines established in accordance with prudent property management practices genetally applicd
to 2 “common interest development” (as defined in Secuon 1351(z) of the Califorma Civit Code)
throughout the geographic regton 1n which the Community 15 located.

1.1.61 Reswictons. Restricnons means Gus Declaratton, the Articles, Bylaws,
Neghborhood Guidelines, Architecparal Guidchines and Supplemental Declarabions.

11.62 Special Assessment Special Assessment means a chorge against an Owaer
and his Condominmm fepresenting a reasonable fine or penalty, incleding rambursencent costs, as
provaded for in this Declaraton,

11.63 Supplemental Declaration. Supplemental Declavation means an
mstrument  exccured, acknowledged and Recorded by Declarant which imposes conditions,
oOVenants, of restrictons o reserves easements for a portion of the Commumty m addition to the
condiions, covenants, restuctions and easements established by dus Declaration. Declarant may
Record a Supplemental Declaration 1f Declarant owms all of the properiy to be encombered by the
Supplemental Declatabon or, if such property has already been conveyed, with the consznt of the

& 31 24-33064\CCRS\, 527309 &
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Owners of such property to which the restriction 15 ro be imposed. A Supplemental Declaration
may modify this Declaration as it applies to the property encumbered by the Supplemental
Declaratton. A Supplemental Declaration miay be recorded by Declarant to correct any technical or
minor ecrots in this Declaration, any previously recorded Supplemental Declaratton or any of the
Restrictions.

1164 Telecotnmunications Pacilides. Telecommunication Pacities means
equipment, cables, conduits, inner ducts, vanlts, conaecting hardware, wires, poles, transmitters,
towers, antennae and other facidlities, stmetutes and Improvements necessaty for, or used m, the
ptovision of Telecormmunicabon Services  Declarant may expand this defimton m any
Supplemental Declaration. ‘

1.1.65 Telecommunications Services.  Telecommumications Services means
services for cable tlevision, cominurications, telecommuntcations, high-speed data, telephoay and
all related verncal services, Intranet, internet, broad band commameations, information transfer,

" transtuission, video and other sumlar services. Declarant may expend dus defimmon in any

Supplemental Declaratiog.

1.1.66 Unit. Unit means a separate lnterest1n space 23 defined n Section 1351{f) of
the Califotnia Civil Code. Each Unit is 2 sepatate fee cstate, as separately depicted and aumpered in
3 Condommium Plan. Bach Unit includes the fratnes and hardware of all eptry doors and all glass
portions of the windows and doors that are constructed at Unit bowndaries, The boundartes of the
Unit are approximately depicted 1 the Condoemminium Plan. In taterpreung deeds, the Declaration
and Condomirdurn Plans, the actual boundartes of each Unit shall be deemed to extend to the
interdor unfimshed sucfaces of the wall, floor and celling Tmprovements encompassing the U, as
constructed of reconsttucted in substantial accordance with the odgmal plans for ¢he Unie This
interpretation shall apply notwithstanding any depiction expressed in deeds, Condoraniom Plans or
this Declaration, regardless of settling or Jateral movernent of the Irnprovemcnts, and repardiess of
muner vanances herwesn Untt boundanes showa in a decd or Condominmm Plan and those of the
Improvements.

1.1.67 VA. VA means the Department of Veterans Affaws of the Unired States of
America and any department or agency of the United States goverament which succeeds to VA's
fonction of Issuing gunrantees of notes secured by Mostgages on residential real estate,

1.2  INTERPRETATION.

121  General Rules. This Declaration shall be liberally construed to effectate 1
purpose of creatng a uniform plan for crearing and operating a residential condominium
development and maintaining the Common Praperty. As used 1n tdus Dedaration, the singular
mchudes the plural znd the phural the singular, The masculoe, feminme and neuter each inclades the
other, unless the context dictates otherwise.

1.22 Pudodies and Inconsistencies. If fhere are conflicts or 1nconsistencles
between this Declarabon and the Atticles, Bylaws, Architectura] Guidelnes, Neghborhood
Guidelnes, 2 Supplemental Declaration, of Condounium Plap, then the prowisions of ths
Declataton shall prevail If there 1s a confhict between the Restrictions and the Mastet Declaraton,
the Master Declugation shall control.

- 312433064\ CONSN, 527300 B
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1.2.3 Severability. The provisions of this Declamtion zre Independent and
severable. A determinanon of wmvalidity or pardal invalidity or vnenforceability of sny one provision
of this Declaratton by a court of competent junsdiction does not affect the walidity or enforceablity
of any other provisions of this Declaration.

124 Soamwtory References. Al references made 10 tus Declaranon to starutes
ate to those statutes as cuttently 10 effect or to subsequenty enacted replacement statutes

125 Asticles, Sections and Exhibits. The Article and Section headings have
been ingerted for convemence only and may not be coosidersd in resolmg questons of
interpretation ot construction,  Unless otherwise mdicated, any reforences in this Declaration to
articles, sectiony or exbabits are to Atticles, Sections and Exhibus of this Dedatauon. Exhibie &
through G attached to this Declazanon ate incorporated hesein by this refereace

ARTICLE D
RESIDEMNCE AND USE RESTRICTIONS

The Comnunity shall be held, used and enjoyed subject to the following restdedons and
responsibilities, and the exemptions aud dghts of Declizant in the Restrictions,

2:1 SINGLE FAMILY RESIDENCES., The Residence shall be used as a dwelbng for
4 single Pamily and for no other purpose. Subject to any Uwner occupancy requirements sepatately
imposed by Declarant, an Owage may tent his Condominmm 1o a2 single Pamdy pronided that the
Condombaum is rented puarsuant to a lease or rental agreement which is (a) 10 wiitng and (b}
subject to all of the provisions of the Restncnions, At the request of the Association, the Ownet of
sy Condemininm subject to o lesss or teotl agmeement most puuvide the Assvtation with-uw
names of the tenants of the Condominmmn end the Owner’s cortent mating address. Aoy Owner
who tents o leases his Condominium 13 responsible for assuring that the tenants aud occupants of
lus Condominium comply with the Restretions. Any falure by 2 tenant or subtenant to comply
with the Restrictons 18 o default under the lease or rental agreement. The Commion Property;
inchiding patling spaces and other amenities conternplated as s part of the Cominunry, will sot be
leased by Diecluant to the Owners or the Assonation. Owners may alse rent Condomunms to
Dreclarant for usc ag sales offices, models and packing areas.

22  BUSINESS OR COMMEBERCIAL ACTIVITY, No part of the Community may
ever be nsed for any buamness, commeraal (ncluding suctons or smilar events), mannfactinng,
inercantile, storage, vending or other nonresidential purpeses, meloding sny senry. for which the
provider is compensated or recaives any consideration, regardlces of whethier the activity 1s engaged
in full or part-time, generates or daes not generate a profit, ox zequares ot does not reguire 2 license
This Section docs not preclude any of the above- descnbed aeuvities provided that (a) the activity
camplies with law; (b) the pamons or chentele of the activity do not visit the Condominmm or park
astornobiles oz other vehicles in the Community; () the existence oroperation of the actwity 15 not
appatent or detectable by sight, sound er stasll from outside the boundarles af the Condominturn
() the acuvity does not uncrease the Association’s hability or casualty insurance obligation oz
premiveng znd (o) the actdvity 5 consistent with the resrdennial chazacrer of the Community and tus
Declazation. This Section does not prohibit activitics of the Assocation suthortzed by the Articles,
Bylaws or this Declaration.

<1Ek AIMABNANCORSY 5213008
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23  NUISANCES. Noxious and offensive activines in the Communtty ot on any public
street sbuiting or visible from the Comtmnity are prolubated. AH horns, whistles, bells or other
sound devices, except security devices nsed exclusively to protect the security of a Residence or
vehicle and its contents, are also prohibited. Noisy, unspghsly, unusuvally panted or smoky vehcles,
large power equipment and large power tools (excluding lawn mowers 20d other equipment used mn
connecton with ordmary landscape mantenance), off-road motor vehicles ot items which may
unreascnably interfere with television or radic reception to any Condonuntum and objects which
create or emit loud noises or noxions odexs may ot be located, used or placed in the Community o
on any public street abutting or visible fom the Community, or exposed to the wiew of othet
Owners without the Board’s written approval. The Assocuation is entitled to determine of any notse,
odot, or activity producing sach noise or odor constitutes a nuisance. Mo Owner may (a) pextntt or
cause anything to be done or kept in the Community or on any pubhe street abutiag ox visible from
the Community which may () increase the rate of msurance in the Commnmty, (1) result m the
cancellation of soch Insurance, or () obstmuct or mterfere with the nghts of other Owners, or
(b} commut or permit any nuisance thereon or violate any law., Each Owner shall comply wth all
requirements of the loeal or state health authogtics and with afl other laws regurding occupancy and
use of a Condominiura. Bach Owner is accountable to the Association end other Qumers for the
conduct of persons residing mn of visiting the Owner’s Condominmm. Any damage to the Common
Property, personal property of the Association, or property of another Owner caused hy such
persons shall be repaired st the sole expense of the Ownet of the Condominium where such petsons
are residing or visiing. No plants or seeds infected wath noxious Insects or plant diseases may be
broogit upon, grown or maintained m the Commumty,

2.4 SIGNS. Subject to California Crvil Code Sectons 712, 713, 1353.5 and 1353.6 and
California Government Code Section 434.5, ne sign, flag, advertisiug device or other display of any
kind shall be displayed ip the Commumity or on any public street 1 or abuttng the Community
except for the fDollowing signs, so long 23 they comply wath laws

{a)  eoty mopuments, communtyy dentification signs, and traffc ox
parking contrel signs maintained by the Associaton;

(b}  fot each Condomintum, one (I} nemeplate or simular Owner name or
address identification sign anthorived by the Architectural Review Conunittee;

{c for each Condomimum, one (1)} sign advising of the existence of
secunity sexvices prorecting a Condeminmim awthorized by the Architectural Remiow Commattes;

(@)  for cach Condominmm, cne (I} sign adverusing the Condominium
for sale or lease that complies with the following reqmrements:

® the sign 15 not larger than eighteen inches (18%) by thirty
mnches (30™) m size;

(W the sign is of 2 color and style and locanon authotized by the
Architectural Rewiew Comgmttess and

(=) other signs, flags or displays auwthonized by the Architectural Review

Commttee.

~11- 52433060 0RSY 527300 8

05 1923650

Description: Los Angeles, CA Document-Year.DociD 2005. 1823650 Page: 16 of 172
Qrder: L4 Comment:



08/11/05

25  PARKING AND VEHICULAR RESTRICTIONS.

251 Authotized Vehicles. The following vehicles axe “Authorized Vehicles™
standard passenger vehicles including evtomobiles, passenger vans designed to accoramodate ten
(10) or fewer people, motoreydles, and prckup trucks having a manufattoret™s rating or payload
capacity of ome (1) ton or less. Authonzed Vehicles may be parked in any portion of the
Community intended for partang of motorized wehicles; however, no Owner may park a vehide ma
manner whick the Association determines esther restricts the passage of pedestrians or vehicles over
gatage avess, deiveways, streels or sidewalks in the Commumty ox extends beyond the lismts of the
space where the vehicle is packed. The Assocation has the power to identify addinonsl vehucles as
Authozized Vehicles in the Neighborthood Guidelines to adapt this sestriction to other types of
wehicles.

252 Prohibited Vebicles, The follovang vehucles are “Prohubited Vehicles™
(@) zecrzational vehicles (e.g., motorhomes, travel tralers, camper vans and boats), (b) commercial
type vehicles (eg, stkebed trucks, tenk trucks, dump trucks, step vans, concrete tracks, and
limousines), (¢} buses ot vans designed to accommodate more than ten (10) people, (d) vehicles
having more than two (2) axles, (¢) tralers, (f) inopezable vehicles or parss of vehicles, (z) aweraft, ()
any vehicle or vehicular eqnipment deemed a nuisance by the Assocuanon, and (i) any other vehwele
not classified as an Authorized Vehicle, Prohubited Vehicles may not be parked, stored or kept on
any public ot private street 1n, adjacent to or misible from the Communuty or any other Common
Propetty pardng area except for buef pedods for loading, unloading, making deliveries or
emergency rvepairs, If a vehicle qualifies as both an Authonzed Vechucle and a Probibited Vehicle,
then the vehide 15 presumed to be a Prohibited Vehicle, unkss the vehicle 16 expressly authorized 1
writiog by the Associnion. - The Assocmnion has the power to sdennfy adduional velacles ws
Prohibated Velutles in the Meghbothood Guidehaes 1o adapt thes restetion to-othir types of

2533 Genersl Restdctions:. Subjeer 1o the sestviction on Prohubited Vehudes, ol
vehicles owned or operated. by or in the control of an Owner or a resident of an Owner's
Condomtaimm and kept in the Corumuaity must be parked i the assipned parking space(s) ot the
garage (as applicable) of that Owner to the extent of the space avalable. However, cach Owoer
shall ensure that each Exclusive Use Area parking space accammodates one Authonzed Vehicle and
each Bxclusive Use Ares garsge sccomenodates the mimber of Authormzed Vehicles for which it was
construcked.  No repair, mamtenance or restoration of any wehicle may be conducted in the
Coromunity except in an Hxclusive Use Arca garage so long a5 (1) the parage door is closed, and
(1} the actvity does not vichte any other Section of this Declaration. The Exclusive Use Arca
garages shall be used for parking of vehicles and storape of personal property if allowed by the
Neighborhood Guidelines, and for no other putpose, including any dwelling, commercial and
tecreational purposes. Garage doors must be kept closed except as necessary for entry or exit of
vehicles or Persons.  Bach assigned patking space ot garage is an BExclustve Use Area. The Board
muy designate portions of the subterzancan garage as guest parking areas (“Guest Packing Areas”).
Guest Parking Areas ace intended to be zescrved primanly for use by guests of zesidents m the
Community, Owners are genetally peolubited from parking mn the Guest Parking Areas, however,
the Board has the power to make exceptions ro this restncon  Some Ownets will be 2ssipned
tandem parking amangements. The Exclusive Use Ares padung spaces and gamges may not
physically accommeodate oversized vehicles that otherwise satisfy that defiinion of an Authonzed
Vehicle above, '
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254 Parking Regulations. The Board may cstablish addiional regulations
regarding parking areas not assigned to Cendomintums, jocuding desigrating “parking,” “guest
parking,” and “no parking” areas; may establish reasonsble regulations for parking atess assigned to
Condominiums; and may enforce all packing and wehicle use regulacons applicable to the
Comumunity. The mitial parkmg regulations, which have been adopted by the Board, aze attached
heteto 2s Exhibit €. Enforcement actuons the Assocation sy take mnclede removing viclaung
vehicles from the Community pursuant to Calfornia. Vehicle Code Secton 226582 ot ather
applicable laws. If the Association falls to enforce any of the patking or vehicle use regulations, the
City may enforce such regolations.

26  ANIMAL REGULATIONS, ‘The only antmals that may be ratsed, bred or kept in
any Residence are dogs, cats, fish, buds, reptiles 2nd othet nsual househald pets, provided that they
are not kept, bred or rased for commercial purposes, 1n unreasonable quantities or sizes or in
wiclation of the Restrictions. As used i the Declaranon, “unteasonable quanniies” crdinenly means
mare than two (2} pets per Residence; however, the Assocition may determine that 2 reasonable
sumber in any mstance may be more or less. The Associanon may prolubit the maintenanee of
ceztan pets based on size, weight, breed and type of animal, The Association may also prohibit
malntenance of any animal whick, 1t the Assocation’s option, constriutes a nuisanee 10 any other
Owaer. Ammals must be erther kept m an eaclosed atea ot on 2 leash held by 2 person capable of
conttolling the ammal. Each Person 15 bable for any unreasogable noise and for damage to petson
or propesty caused Ly any anunals brought or kept in the Community by such Person. Each Pezson
shall clean up after such Pezson’s animals. Aty Petson who keeps any antmal, msect or reptile in the
Community shall iodemmify, defend and hold hatfinless the Assocation, s officers, ditectors,
contractors, agents and employers from any clain brovght by any Person ageinst the Association, its
officers, dircctors, agents and employees for personal spardes or property damage caused by such
urtrnals, : :

27 ANTENNA

211 Authorized Antenna Requirements. Owners are probidited from
installing any Tclecommumeations Facthties in the Community except for an “Authorized Anteana™
which msy be msialled so long as the proposed location for such mstallanon is reviewed by the
Archirecroral Review Comumittee before installation to ensure that the visibiity of the Authorized
Antenna 15 minimized with respect to other Ownets, The Architectural Review Commsttec may
mequire that the location of the Authorized Antenna be moved so long as such review by the
Architecroral Review Commitiee does not () unreasopably delay or prevent instaFahon,
maintenance or use of an Authorized Antenna, (i) unreasormbly increase the cost of nstallation,
mamtenance or use of an Authonzed Antenng, or (W) preclude aceeptable quality recepnon.

272 Awthonized Antenna Defined. An “Anthonzed Antenna™ means (1) an
antesina designed to receive direct broadcast satcliire service, mcluding direct-to-home satellite
service, that is one meter or Jess in diameter, (1) an antenna designed 1o recerve videa programming
service, inchiding mulichannel multipomnt distebution service, mstuctional television fixed service,
and loczl mulupoint distibution service, and is ome meter of less 1 dumeter or diagonal
mezsarement, (1) an aotenna desipned to recetve television broadeast signals, 2ad (iv) a mast
supporting an antenna descrbed m ltems (8, (i), 2nd (1) above,

273 Additional Restsictiens. The Association may adopt additonal reswactions
on mstallation ot use of an Authorized Antenna on an Owner’s Condomunium 2s 2 part of the
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Associapon’s Neighborbood Guidelines so long 4s such restrictions do not () anreasonably defay or
prevent installaion, saintenance or use of an Authonized Antenna, (i) unreasonably meresse the
cost of installation, matntenunee or Use of an Authorzed Anrenna, or (W) prechude acceptable
quality reception.

214 Peohibitions. The Association may prohibit the mswallation of an
Avnthorized Antenva if the mstllation, location of maistenance of such Authomzed Antenna
unteasouably affects the salety of Managers, agents ot employees of the Association and other
Orwners, ot for any other safety-related reason established by the Association. "The Associution may
alse (i prohibit an Owner from instaling an Authorized Antenna on property which such Qwner
does not owa of is not entitled to exclusively use or control under the Resttictions, or (i) allow an
Owager to install an antenne other than an Authorzed Aatenna subject to the architectnral standards
and review by the Architectiral Review Comumittee.

275 Restatement of Legal Awthority. This Section s mtended to be s
testutement of the suthonty granted 1o the Assocation under the law. Al ameadiments,
modifications, restatements and interpretanions of the law applicable {0 the nstallapion, yse or
maintenance of an antenna shall be interpreted to amend, modify, restate or interpret this Section.

28  TRASH. Trash shall be disposed of in containers designated by the Assocation.
Trash from the Park Houses must be ceposited ta the trash bins mamntained in the parking gacage.
Trash from the Lofts must be deposited in the trash chutes located m the buildiog housing the
Lofts. Owners must not deposit oversized items o the trash bins of in the trash chutes. Owners
are responsible for removing from the Community any trash that cannot be disposed of 1o the trash

biste or mash chutes. Storage of building matersals, refuse o1 any other matenals in the Community
s profubited.  No-clothing, fabrics or vasghils srtides oy be huns dvied or sieed an e
Comgriumty so that it is visible fram other Residences or tho street, Asticles which aer unsightly may
be defined in the MNeighborhood Guidehnes. The cosi of regular trash collection and removal and
trash bin rentals shall be hore by the Assoaation and shell consdimte a portion of the Common
Expenses. The Associabon shall cooperate with the Master Association in the collection and
removal of wagh, If requested by the Master Association, the Assocation shall enter mto 2 tontiact
for trash removal or recycling services, or both, with 2 service provider selected by the Master
Assodation on terms negotiated by the Master Assocation.

29  INSTALLATIONS.

291 Generally. Nether the Decluant nor the Assoctation s hable for any
damape cavsed by an Lmprovement consttucted, removed o modified by an Cweer, cven if the
Owner obtains approval from the Architectoral Review Commuttee or the Board. No Owmicr may
cause or pexmit any mechanic’s Ben to be filed against the Community for labor or matettals alleged
to have been furaished oy deliveted to the Community ox zoy Condomminm for such Owner and
any Owner who does so shall imraediately cause the hen to be discharged withia five (5) days after
notice to the Owner from the Bosrd. If any Owner fals to remove such mechame’s lien, the Board
may discharge the lien and charge the Ownes 2 Speaal Assessment for such cost of discharge.

292 Ioseallaions Outside the Units. Pauo screens or shades, pano fenang,
witing, air conditoning equpment, water softencrs, other equipment and other sunilar

lmprovernents, Inprovememits protzuding theough the walls or roofs of bulldings, and all other
additions or alicrations outside of 2uy Unit are probibited upless either () tnstalled by Declztant, (b}
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tostalled by the Association, or {¢) authorized by the Architectoral Revtew Committee. Furnrure,
plants, and other personal property may be kept outside of the Units in the Bxclusive Use Area
patios or other locations only 1f authorized in the Neighborhood Guidelines, No fire pits, and no
barbrecues which violate City fre department regulations or the Neighbothood Guidelines, are
allowed on any Exclusive Use Arca or in any Umit m the Comuunity,. No <lothing, fabpics or
unsightly articles may be hung, dried or aired outside of any Unit. Theze shall be no storage of any
iterns in the Exclusive Usc Arca parking spaces, which shall be only used for the parking of
Anthonzed Vehicles

293 Installations Inside the Units. All window covenngs that are visible
outside of the Unit must erther be Installed by Declatant or authonzed by the Architecturzl Review
Coramittee. Nothing may be done 1n any Condominium or in, on or to the Common Property
which rriay impaw or alter the structural integnty of any building in the Communtty, altets the fise
sprinklets or their source of water provided by the Association, alters the plumbing or nafural gas
fachnes sexving other Units, without prior approval of the Board, exceps as otherwise expressly
provided mn this Declaration. No alteration, repair or replacement of sub-floce materials in Units
may bs made without poor approval of the Architectural Review Comsmittee. The Board may adopt
a Noighborhood Guideline restricting the hours of operation of Jacuzzi-type tubs in the Units.

210 FURTHER SUBDIVISION. Except as otherwise provided 1n this Declagation,
no Owner may physically or legally subdwide a Condomintum i any manner, mchidng dividing
such Owner’s Condominium into tme-share estates or time-share vses. This provision does not
limut the dght of an Owaner to (p) rent or lease all such Owner’s Condomunion by a written lease or
rental 2preement subject to this Declaration; (b) sel} such Owner’s Condomunturm or (¢) transfer or
scll any Condominmm to more than one Person 1o be held by them as tepants-in-common, jount
tenents, tenants by the entirety or as commusrty property. Any falure by the tenant of the
Condominmm to comply with the Restuctions constitutes a default under the lease or rental
agteernent.  Except as provided in tus Declaradan, there shall be no judicial partinon of the
Comunon Property, or any part thereof, for the term of this Declaration; nor may Declarant, any
Qwner or any other Person acquuring any interest in 2ny Condominium in the Commumty seek any
such pudicial partton. Mo Condominium i the Community may be partitioned or subdivided
wathont the wntten approval of the Mortgagee of auy (irst Mortgage on that Condominivn

211  DRAINAGE. No one may interfere with of alter the estabhshed drainage pattern
over the Compunuy valess an adequate alternative provision 1s made for proper drainage with the
Board’s written approval. For the purpose of this Sccrion, “estabhshed” drainage i any Exclusive
Use Ares means the dramage which {(3) exsts at the tme of rhe first Close of lisctow for the
Condormuninm, or (b} 15 shown en aay plans approved by the Board,

212 WATER SUPPLY SYSTEM. No indwvidual water supply, sewage disposal or self-
genetating watcr softenet system is permutted n zny Concominium wnless such system is despned,
located, coustucted and equippad In accordance with the requitemnents, standards, and
recommendations of any warter district having jupsdiction, the City, the Archirectural Review
Comenittee and all other gove-nmental authotities with junsdiction. Neither the Associanon nor any
Owner may use reclaimed water on any portion (iatertor or exterior) of the stiucture of the bulding
housing the Units.

213 VIEW OBSTRUCTIONS. Each Owner acknowledges that (2) there are no
protected views in the Commuaity, and no Condominmm is assurcd the existence cr unobstructed
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continuation of any particular view, and (b) eny constructon, Jandseaping ot other mstallation of
Limprovements by Declacant, other Owners or owners of other property in the wicuity of the
Community may impair the view from any Condominrum, and the Owners consent to such view
bpatrment.

214 RIGHTS OF DISABLED. Subjct to Artcle V, each Owner may modify his
Residence and the routs over the Common Property leading to the froat door of his Reswdence, at
his sole expense, to facilitate access ta hus Residence by persons who zre blind, vismlly napaired,
deaf or physically disabled, or to alter conditions which could be hazardous to such pegsons in
accordance with Califorrsa Civil Code Section 1360 or any other applicable law.

215 WATER QUALITY MANAGEMENT.

2.15.1 Requirements. The Assocution and the Owners shall comply with any
MPDES requircments and the BMP poidelines (as defined below) as they apply to the Community.
The Community is subject to all Federal, State and Jocal requirements of the National Pollutant
Discharge Eluninarion Systern (“NFPDES?) adopted pursnant o the Federal Clean Water Act.
Prgguant toa NPDES General Pernut adopted by the State Waker Resources Conirol Board and the
County WPDES Storr Water Peroot Program, Destoage Ares Manasement Plan {“DAMP", the
County has adopted a Water Quality Management Plan for the Community (“Water Managesment
Plan”) which idenufies certan Best Management Practices ("BMP? to reduce the discharge of
poliutants to storn water facilities before, during and after cunstruction 1w the Communtty is
completed.  The Association and the Owners shall comply with all BMPs and perform all
mantenance mposed by DAMP and the Water Management Plan, a5 amended.

2157 Uwidelines. The Assuciaticn dhall somize Hhar ) bndecrne idpanon in the
Conmunumity 1 implemented in acooedance with the BMPs, saduding (2} the prevision for waree
semsons and programinable wdgation wes allowing for short eycles, (b) the use of plantng material
similar to that installed by Declamant and wirh sioibar water requirements 1o order to reduce excess
irnigation ronoff and to promote sutface filtration, and (¢) maintenance of all permanent slopes with
required landscaping with native or other drought tolerant plantng materials.

%15.3 Reporting, The Master Association is requiced to prepare 2 teport zegarding
the condinon of certain storm water dutnage fadlines that ave mamtained by the Assocation The
Association shall provide all requested 1aformation to the Master Assccmtion withun the tise frame
established by the Master Assoclanon. The Assocanon shall perform all mositomng snd
malntenance for aoy storm water deainage Improvements requested by any loeal governmental
apency of the Muster Assocadon, '

2154 Indemmpilieation of City. The Assocanon shall indemnify and hold the
City barmless from any lablity resulting from the Association’s actvities mandated pursuant to this
Secton.

216 METHANE GAS.

2.16.1 Definition. Metbane ts u hghter than air, colodess, ododess gas, which is
non-toxic and non-carcinogenic, and which is the pnmary constituent (sbout 85%) of the gas
burned m kitchen stoves and ranges. Methaoe 15 potentally combusuble if presesit within 2
confined space at concentrations greater than approxmately 5.0% by volume ot approwmmately
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50,000 parts per million by velome (“ppmvy™. In very lngh concentrations, in a confined space,
methane gas can dilute the air, thereby lowenng the oxygen concentration to the pomt that the
mixtare becnrmes an asphyxiant

2162 Occuerence of Methane Gas. Al zois ate porous, usually having 20% 1o
30% void volome. This void area 1s often filled with soil gas consisting of air and water vapor, but if
other sudstances ate present, such as methane gas, they will mrx with the other soil gas. In an area
such as Plaga Vista, methane soil gas may come from several natural sources. One souree could be g
point source such 45 2 naturel crude oil reservorr whete methane 1 the prmary component of the
gasecus hydrocarbons assoclated with crude oll. Another sonrce could be dismbuted throughout
the soil in the case of bactesial degradation of buned organic matesial which produces methane. The
soutce of methane gas in soil at Playa Vista has not been and msy not be precisely determaed,

2163 Testing. Testing of the sail ar and around the Community revealed methane
zoll gas in various concentrzbions in dhffesent arvas. Geotechnical and environmental consulng
firms were retained by Declarant to determtne what areas 2t aud around the Comrauntty arc
affected, the concentrations of methane soil gas prescot and the approprtate remedial or mitigauon
actions that should be taken. The presence of tnethane sotl gas was analyzed in a series of tests
conducted by Terta Petra, Inc. (“Tesra Perra™, and their findings are contarned in 2 report eatrled
“Playa Vista Land Committee Packape, Appendic Exhibit A, Methane Mingaton Discussion”
(“Mcthane Mitigation Discussion™, revised November 4, 2004, Terra Pewra tested for fhe
presence of methane gas during two rounds of testing with ten shallow gas probes, with one test
conducted on January B, 2003 and another test conducted on Jamuary 14, 2003, Mane of the tea
probes measured no derectable concentrations of methane duning either test. The remaining probe
tecorded concentrations of 27% by volutne on the first test and 23% by volume on the second test
Based oa the rzsults of this testing, construction actentics are ytended o adhere to Level-II( gas
mitigation requirements, which are the most sttingent tequiremests of the Chief Lepislatve Aralyst
{¥CLA?) for the City of Los Aapeles and of the Los Angeles Depactment of Building and Safery
{*LADIBS"). The elzments of the Level-TI{ methane gas mtigation design are containegd in the
following section, “Mitigation Systemns.”

i :

216 4 Mitigation Systems. Terra Pema has proposed the Methane Mitigation
Discussion measures for the Declaganl, to mingate the potential impacts of methane soil ms. The
Methane Mrigation Discussion classifies the property at and arcund the Community 45 baving a
Level-IIl methane concentration, which 3 the highest LADBS level, requiring comprehensive
prevention, detection and monttortng systems (“Mitigation Systems™ for the buiddings
consiructed wathin the Community. Detalled plans for the tequired Mrtigaton Systems were
prepated on behalf of Declazant. These plans will be reviewed by LADBS, whose approval is
anticipated. The approved Mitigation Systems will then be installed in conjuncton with the
construction of the subject buildings. The following compenents wifi be included in the methane
Mitigation Systems:

{s) Deep veut well A deep vent well will be constructed at the Iocation
of the shallow probe which had sustamable soll pas concentranons, It wall have 2 msmmum 20
dizmeter boring, with a 16™ diameter solid steel casing. The annular space between the castng and
the earth will be filled with bentonite clay shutry. The canng will exttend 10" into the prescribed
sand/f gravel layer and will be filled with 17 to 27 rock. A reinforced conctete “oif well’ vent cone will
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be jostalled over the casing. The vent cone will have 2 3" diameter cast tron vent pipe terminating
eithex 107 above grade, or 3 sbove the roof, and 107 from any opentng toto the butlding

A Deinek thick pesmeable layer beneath the sfab. A 107 thick
blanker of 3/8” 10 3/4” poody graded gravel will be placed on the excavated prade, covered with a
layer of 4 ounce per square yard non-woven geotextils, which in tin will be covered with s 27 thick
layer of dean Soe-gromed sand,

&) A svbsleh ventlation system. A 1-1/4” % 127, so-called flat pipe
will be inswiled on 50" maximum centers. This marenal 1s referred to s 2 pressure relief, collection
and venting system (PRCVS). Tlus mateix of PRCVS will be connected to at least 847 diameter cast
iron vent nisers, evenly distibuted throughout the butlding footprint. The vent dsers will terminate
at keast 3' above the roof, 3° from parapet walls, a0d 2t Jeast 10° from any opening into the building,

(&) A dewsteding sysrem. The dewatenng system will be mtegral to the
PRCVS which will have a 1% slope to a sutnp lovated at the northeast cooer of the patking gatage.
The suop will huve 47 dizmeter pipe et and outlet, bothk with invest-elevaions of +4 57", The
groundwater will be pravity-discharged to the 107 diameter sewer dratn in Pacific Promenade, which
has an mvert of +1.3% The Geological Engineer teports that mammvm groundwater infileration is
30 pom.

(&)  An impeomeable methane gas membrane. A membrane will be
installed atall portions of the bullding in contact with the earth  The subshb wembrane will he
installed over the 27 thick clean fine-grained sand layer mentioned above. There will be no

membeane under sny foundaton footngs or grade beams, with the sxcennion of elevator pit
fonures The membiane il abe bz appiied diectly 1o 28 CRIY porimerss walls, and will e

reguitements of the respective Rescarch Reportt  Thete will be connnuous inspection of the
membuane insullation by an independent inspector recognized by LADBS for methane pas
muligation systems inspections.  The membrane will be protected by'a ¥ thik clean fine gramed
saud layer, which will be covered by 4-ounce per square yard son-woven geotoxtile, and 2 17 thick
one sack cement shaey cover. No further inspections of the membrane shall be required once the
cement shuy is in place.

(& A cubsutfice veutllation system. Two of the 4 dameter vent
risers will be equipped with blowess. The combined capaaty of thase blowers will generate 4 ar
changes per hour in the 127 thick permeable layer. The two blower nsers shall be further equipped
with wpstream antomatic valves which will close to facilitate directing the arr flow mto the pettueable
layer, Every cffort will be nmde to Leep subslab pressubes 4t 1 level which will prevent soil giges
Froms beng transmmitted to adjowing propsrucs.

(&} A sub-membrane data collection system. The two blower weat
nigers shall be equipped with infrasted gas detectors posthoned in the convecnve air siream. The
detectors will be set to activate the blowers at combust:ble gas concentrations of 37,500 ppm.

by  Above membrape/below sfab data collection system. Four

evenly distbured, passive monitoring ports will be constructed in the gasape slab. Probes will be
placed 1n the 1" thick sand layer which is below the concrsie shutry course and shove the membrane.
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The probes will consist of well-screeaed 1/2” PVC, with a lab-cock and hase-barb fitdng, set 1n
traffic matad vaults.

f)] Flecttenic gas detectory located in the lowest Jevel Infra-red gas
detectors will be located on the celling of the padung garage where approved daly ventlation does
not iake place. The detecrors will be tted 1o 4 compurenized touch screen capable of annunciating
faults 1n the pas detection circuitey, low alaem at 10% of the lower explosive lymt (LEL) and hagh
alazm at 25% LEL, The touch scteen will also report gas detection concentmations for the two
hlower vent tiser sensors, The system will be provided with a secured Internct access port. The
system will also be connected to a UL or ITL listed central staticn via dual telephone lines. ‘The
telephone knes will be automatically tested every 24 hours for system integrity. Any Fulute of the
telephone system will autornatically be reported 1o the cenwral station. The gas detection system will
specafically identify and witl automatically report (Jocally by alarm, and remotely by telephoning the
central stanon) all ‘trouble/ faiures’, low alarms and high alacms. Upon either trouble/fature or low
alatm, the central staton will call a predeterrnmed hst of responsible parties to nobfy the adveese
condinon of the gas detecticn system. Upon high alarm, the central station will nonfy the Los
Angeles City Fire Department. At no me will the central station mention the word “fire’ whea
reporting 4 methane gas ineident

Alanns will be strategically located thronghout the parking garage, 2nd at the main
address stde of the building extertor, and in one other location which is most bkely to be frequented
by the bulding renants.

The gas detecdon systern will be provided with 24-hour battery back-up phis 5
muntes of alarm. The system will operate 24 hours per day, continuously. Upon any methane gas
alarm inside the bulding, the gas detection system will activate the garage ventilaion system.

') Mechavical veniilation system. The garage, with the exception of
stzirwells 2nd elevator shafts will be pruvided with a mechanical ventilation system. The ventlagon
will be of 100 percent outside make-uvp zir, exhavsting 100% to the atmosphere  The ventdation
system when actrvared only by the gas detection system will provide a mimimne of 4 aix changes per
hour, untt the alarm condition 1s cotrected,

® Ventiiation system operation rate, The ventlation systan may
optionally operatc at the rate of one air change per hour, or 24 a changes per day; or st the
equivalent rate of ene air change per hoor, with a mimmum of 4 staring tmes every 24 hours.
Under these conditions, when the gas detection system activates the vennlation, the ventlanon
system will provide one ait change per hout, mintmum, until the alarm condinon 1s corrected.

()] Utility treach dsms Al wdlity condmts and pipes coming into dhe
building will have the trench filled with a bentemte clay muxture, near the structore and for a
runitaum trench length of 3 feet. This is to preclude scil gases that may be traveling through the
loosely compacted trench backfill from coming in ditect contact with the building,

2.16.5 Restricted Worle, Before any Persons, incloding the Association and us
agents, perform any excavations, modificanons, constiuction, installafons or other Improvements to
the stcture of a budding or to other areas 1 the Assoctation Propecty (“Resitfcted Work™), they
must comply with recommendaticns of “Qualified Consultants” and the “Guidelines for Restricted
Work™ as defined below. The Association Board also has the power and duty to comply wath all
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laws, regulations of ordmances apphicable to the Mingation Systems or the extstence of methane in
the Community,

216.6 Use of Qualified Consultant. The tenn “Qualtfied Consultant” means a
Californiz repstered professional enginese who has expetience m the analpsis of methane gas
intrusion characteristics and mamains professional liability and commerciol general Tability
insutance which conforms t industry standards. Any Persons who shall be performung Restricted
Work shall engage a Qualified Consuitant to teview the scope of the work and, i recommended by
the Qualified Consultant, develop a work plan speafying the procedures for petformung the
proposed wark 1n sccordance with the Gurdelines for Restricted Work, 20d as recomumended by the
Qualtfied Consultant, and shall confirm with a Qualified Consultent that any conttactors performing
any such work shall have sufficient traming and expertence with respeer to the work to be
performed.

2167 Guidelines for Resivicted Work Guidelmes for Restncted Work ate
gudelnes which outhne potenual actions that may adversely mmpact the operation of the Minganon
Systems (including the methane bazricr 20d the venting and monitortng systems) and which may
desenibe tethane mitiganon for other acnons affecling Assoctation Property.  Guidelines for
Restricted Work mclude the followig:

(8  Inftiai Guidelines. The followng Restncted Work shall not be
pecformed without prior consultation with a Qualified Consultant:

m Sub-Shb Hlements. Any action that would penetmbe or
dhsturb_zny of the sub-slab.components of the Mitigattorn Systems.* Ritnoval or penetration of
concrete floor slabs, walls and foundations hzwe the potendal 1o damege snd pensmmie (e
membiane bumlers,

()  Yenreg Elements Any action thet would penetratc, damage,
wmove, of plug the Mingatton Systemn psers and venting pipes, particnluly withic: the walls ot at the
roof. Changes to walls, plumbing, and roofs have the potential to damaege, penetrate or COmpromise
the venting system. Plumbing modifications and equpment installations, such as air conditoang
uaits, should ot connect te the venting system, nsers and prpes. The Mitigation System venbag
pipes should renmin ndependent of all other vents -

This Declatation shall not be amended to delete the zhove guidebaes wnthout the
ptior written approval of the LADBS.

(b) Other Guidelines. Other wotten guideltnes for Restricted Work,
prepared or sevicwed by 4 Qualificd Consultant, which may be adopted by the Assocranon Board.
If Declarant ox a governmental enlity pravide gindelnes for Restitcted Work, the Association must
inchude these gudclines 1n the Guidehnes For Restncred Work,

2168 Monitoring of Mitigation Systesns. The Assocabon is responsible for
operating, maintaming and resung the building Mitsganon System regularly and when requested by
any local governmental agency. These responubilities mclude contractng with a methane gas
consultant approved by the LAFD to test the Midgation Systers at least annually and to submit a
cextification to the LATD and the LADBS staung that anpoal testing, mamterance and service has
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been completed and that all Mitigation Systems are opetational. The responsibilitics in this
Section 2.16.8 shall contirue until the LADBS approves in writng thew termination

2169 Naotification Responsibilities.

(8  Association, The Assaciation shall keep copies of all records and

any repotts of the results of the Associaton’s methane tesung (the “Merhane Records™ in its files.

The Assoctation shell make the Methane Records avalable fot inspecticn and ¢copying upon request

by represencatives of the City, representatives of the Master Assocution, and any Cwaer for a

purpose reasonably related to the Owner’s interest 2s an Ovwner. Copies of these Methane Records

| shall be provided upon the payment of a reasonahble fee for duplication and distnbution established
by the Assoctation.

' (b)  Owners Each Owner must notify Persons occupying the Cwmer's
Condominivm and Persons who aequire the Condominmm from the Owner of the passible
existence of methaze pas in the Community and the existence of the Migation Systems  Fach
Owner must deliver to Persons occupying the Qwner's Condomintam and Persons who acquite the
Condominium from the Owner all disclosuzes and other infotmation relattag 1o the Mutipation
System.

216.10 Indemmification Provisions.

(@)  Association, The Association shall indemnnify and held the City
hazenless from any lighility resulting from the Assocaton’s actrvites mandated pursuant to this
Section, meluding its activines tavolved i monitonng and mitiganng methane in the Comtauntty.

{b) Owners. By accepting a deed to 2 Condomunium Urat, each Qwner
agrees to release Declarant and its officexs, directors, shareholders, members, partners, employees,
COMIIACtots, attorneys, representantves, agents, successors and assigns {collectively, “Refeased
LPaztics*), from and agamst any and ll clatms, damages, losses, ot other hability (fachiding, withour
bmitaiion, attorneys’ fees) arising from the presence of methane in or near the Owaers Unit ar the
fatlure of the Association to operate, rest and muintain the Mingation Systems as provided herein
(collectively “Released Clafms*). Fach Owner further agrees to srdemaify, defend and hold the
Released Parnes harmless from and against such Released Clarns  Owuet agress that the above
walver and release extends to all claims of any nature and kaind whatsoever, known of unknown,
suspected o unsuspecied

ARTICLE III
DISCLOSURES

Becavse much of the mfermation mcluded 1 this A-ticle () has heen obtamed from ether
sources {&.g., governmental and other public agencies and public records} and (b) 15 subjeet to
change for reasons beyond the control of Declatant and the Asseciaton, the Declarant and the
Assocation do not guarantee (he acouracy or completeness of any of the mformaton n this Article
Further, netther Declarant gor the Assocition undertakes to advise Persons of any changes
affecting the disclosures 11 this Article. Persons should make their own investigations to detetmine
the carrent status of the mattars addressed in thus Article.
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31 NO REPRESENTATIONS OR WARRANTIES. Mo represeatations ot
wrarzanties, express or imphed, have been given or made by Declarant, the Associaton or thesr
agents in connection with the Corumon Property, 1us physical condition, zonmg, compliance wirh
laws, vise, of in connection with the subdivision, operation, muntenance, cost of matatenance, taxes
ot regulation of the Community as a condominum Community, except as expressly provaded in this
Deeclaration, as subiotted by Declarant 1o the DRE, or as provided by Declarant to the first Qwner
of each Condamtnium.

32  ACCESS FACILITIES. Vehicolar and pedestnan access into the Commmnity may
be controlled by entry doors #nd gates located at various entrances into the Community. There are
$0 assurances that any controlled-access entry doors and pates wall be vperasonal. Untl che last
Close of Esctow occuts in the Commaunity, (2) controlled-access doors and pates may be open to the
general public, (b) Declarant may change the hours of controlled-access door and gate operation
its sole discration without notce to accominedate construchon and markenng acttvities, and
(<) vperanon of controlled-access doars and gates reay be hmated,

33  URBAN ENVIRONMENT. The Park Houses are detached but are closely
sttuzted next to each other. The Lofts are attached aod contmned within threc buldings, Livingin a
Loft located in an attached condormunum building within a densely populated Commuraty entails
liwing an very elose proximity to other persons and Susiness, with attendant lunitations on soliude.
Walls, floors and cetdings of the Lofts have been designed to eet applicable building codes.
However, Loft Owners will hear noise from adjacent Residences within the Commumty, inchiding,
but et lumnited to, noise from showers, bathtubs, sinks, wiets or other sources of runming wates,
Also, both Loft and Park House Cwners may hear notse from items such as vacuum cleanets,
sterens. ot televisions, or from people runaing, walkmg or exercising.  Fmally, both Loft and Park
Houss Creners can expact to heat noise from adiscent residents! and commercal arcas. Al
Cwaers may aiso experience hght eotanng the Remdences from suect hphis located i dose
preotony to e windows and doors of the Resdénces. Dechuent has no contral over the
trusimssion of noise or hight and their potential effects on Residences wathua the Community.

34  PLAZA OPEN TO PUBLIC. The plaza which divides the Corumunity between
the Citi-Homes and the lofts is subject to a dedicated public easement. Membets of the public may
access the plaza at all hours of the day. Condominmms sitiated pear the plaza may be subject to
noise from pedestdan traffic ar all hours of the day and glare fromn nught lighting 10 the evenuag,
Nesther Declarast nor the Association have sny control of the use of the plaza. However, the
Association will be responsible for malataining the plaza and such mantenance shall be a2 Commeon
Expenge of the Assoclation,

35 SECURITY AND PRIVACY DISCLATMER. Access gates are not intended to
provide secodty or privacy for persans, personal property ot Condouainms within the Cornmranity,
Declarant and the Association do not undertake to provide secunity ot ptvacy for the Commuaity
ot Gwmers nor do they make aoy represcniations or watranties concerning the privacy, securtty and
safety of the Comumnunity or Owners,

36 RECLAIMED WATER. In is cfforts to conserve water, the Loy Anpeles
Department of Water and Power (“Warer Distdict™ has for years reqpired the vse of reckdmed
water (L. freated wastewater) to wrigate parks, schiool yards, golf courses, greenbelt ateas and
common areas.  The Water District now requires the use of reclamed water to 1rrigate cextain
luodscaping. The water vsed in the Reaidences will be domestic potable water. However, the waler
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used o imgate the landscaping around the pertmeter of the Commmity vwill be reclaimed water.
Reclaimed water is not potable and, thetefore, not sustable for human consumption. As with any
water overspray, repeated spray of recleimed water may sain or discolor persorral property, fencing
and structocal Improvements over time,

According to the Water District, the Water Distrct’s reclaumed water 15 dismfected with
chiorine and its clanty to the human eye 15 indistinguishable from domestic water The standards
inposed on the Water District for reclumed water quality are estabhshed by vatious governmental
repulatory agencies, and these standards are subject to change. Declarant and therr respective

cmployees, consultants and agents are not hable for any property damage or personal injury by
reclaimed water,

Owners are subject to Water District rules and regulations, one of which prohibits the use of
self-generating water softences connected to Water Distuct sewes facilives. Further mnformation
regacding Water District regulations is avatlable from the Wates Districe at 1ts headquarters office

37 ~ NO ENHANCED PROTECTION AGREEMENT. No provisions of this
Declatation and any Supplementsl Declaration are intended, or shall be interpreted, to be an
“enhanced protection agreement,” as defined in Section 901 of the Califorata Civil Code,

58  CONTROLLED PRICE UNITS. Sux (6) Uaits in the Communtty (“Controlled
Price Units®) will be subject to that certzin “Agresment Containing Covenants Affecting Real
Property Between The City of Los Angeles and Maguite Thewas Pattners — Plaga Vista First Phase
of The Playa Vista Project (Contralled Price Units)” (the “dgreement™ between the City of Los
Angeles, acting by and through The City of Los Angeles Housmg Department, and the Maguire
Thomas Partners - Playa Vista, a California limited partnership, predecessor 1n interest to Playa
Capttal Company, LLC, a Delawate limited Lability company The Agreemeant regulates the sale
piice of the Controlled Price Units for 3 pertod of fifteen (15) years. Transfets of utle for any of the
Controlled Puce Units dunng the term of the Agreement must he mn comphance wath the
Agreement. Any attempl to transfer ntle or any intetest in 2 Controlled Price Untt m violation of
the Agreement shall be null and void.

39  MUTUAL BENEFIT AGREEMENT. Dechtant and the Comenercial Owner
have cateied mto 2 Mutual Benefit Agreement that sets forth the rights and responsibilities of the
Assoctanon and the Commercial Area with respect to sharmg the costs of malntenance, tsurance
and shared uulities for the Assocition Property. The Association (aad its members) and the
Comunercial Owner will both be respensthle for shanng these costs 2s determined in the Mutual
Eenefit Agreement. Crwners will recerve a copy of the Budget, which bists the costs that will be paud
tarongh the Mutual Benefit Agreement. The Muwal Benefit Apreement also includes cettam
easements for uhlities, exclusive use of certain porticns of the Associztion Property, pertortted
eactoachments and pedestrian and vehicular access through the Assoctation Property for the henefit
of the Commercial Gwner.

310 COMMERCIAL AREA. The Commercial Area is not a pare of the Commamty or
the Assoanon. The Reswictions do not =pply to the Commercial Area. Moise and other
emanations will be generated at vanous hours and may negatively mmpact the Residencrs. Uses
cutvently planned for the Commetcial Area includs a dry deagers, restavrant, coffee shop and visitor
cenfer.  These uses can change over time without any notice to the Ogners The Mutual Benefit
Agreetnent establishes the relationship between the Commercial Area and the Communily.
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311 LOCES FOR LOFTS. Loft Owners must not rekey the locks on the Tont doors
to their Unit. The locks must work with the master key kepe tn a knox box in the Community.
Locks on Loft front doors car only be replaced with locks approved by the Association that aze
consistent with the master key in the Community’s knox box. This restncnon on locks is a fire
department requutetnent.

312 ADDITIONAL PROVISIONS. There may be provistons of vamous laws,
mcluding the Davis-Stiting Common Interest Development Act codified at Sections 1350 et seq. of
the California Cinl Code and the federal Fair Housing Act codified at Tife 42 Unieed States Code,
Secton 3601 et seq, which may supplement or overnde the Restrictions. Declarant makes no
representations or warranties regavding the fumre enforceability of any portion of the Restactions.

ARTICLE 1V
THE ASSOCIATION

41 GENERAL DUTIES AND POWERS. The Assoctation has the duties and
powers listed tn the Restrictions and also has the gencral and implied powets of a nonprofit murual
benefit corporation, generally to do all things that a corporation orgarized nuder the laws of the
State of California may lawhully do which are necessary or proper 1 operating for the peace, health,
comfort, safety and gencral welfare of the Owness, subject only 1o the Timits on the exercise of such
powers listed in Restrictions. Unless otherwise mdicated ia the Arncles, Bylaws or this Declaration,
the powers of the Assoctation may be exercised by the Board.

42  SPECIFIC DUTIES AND POWERS. In addmon to tfs general powets and
duties, the Asseciation has the following specific powets and duties SO

s #2.1  Common Propesty. Yhe powsr and duty o aceept, maiatun and manage
the Common Propesty In scoovdunce with the Restucdons. The Association ivay Tistall or remove
capital Tmprovements on the Commmon Property, The Association may reconstnict, replace or
refinish any Traprovemient on the Common Property. The Associanon may resttict access to
pornons of the Common Property not reserved as Exclustee Use Areas to protect sensitive
Iandscapiog, allow the Assocmation to make and complete repairs, ot for safety rcasons

422 Utdlitdes. The power and duty to obtam, for the benefit of the Comimusity,
all commoniy reetered water, gas and electric scrvices, and the power but not the duty 1o provide for
trash collection, and Telecommurications Faciitics and Telecornmuaications Services

423 Granting Rights. The power to grant exclusve or nonexclusive easements,
licenses, rights of way or fec intezests in the Commen Property, 1o the exteat any such graat is
rezsonably required (a) for vnlides and facdities to serve the Common Property and the
Condominums, (b) for purposes of conformity with the as-butl: location of Lprovements mstalled
or authonzed hy Declarsnt or the Assodation, (¢} 1 connecnon with sny lawful lot line adjustment,
0z (d) fox other purposcs consistent with the intended use of the Commupity. This power inchides
the right to create and convey Exclusive Use Areas. The Associanan msy deannex any Pruperty
from the encumbrance of the Declaration in connection with any lawful lot Jne adjustnent.

424 Employ Personnel. The power to employ Persons necessaty for the

effective operation and mamntenance of the Common Properry, wncluding legal, manzgement and
accounting setvices,
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425 Insurance. The power and duty to maintain msurance for the Common
Property in accordance with this Declacalion.

426 MNeighborhood Guidelines. The powee bot not the duty to esmblish,
amend, restate, delete, and create exceptions ta, the Neighborhood Guidelines. The Association
may provide two different sets of Neghbothood Gudelnes: one for the Patk Houses and one for
the Lofts.

(&) Standards for Enforceability:. To be vabd znd enforceable, a
Neighborhood Guideltne must satisfy all the following requirements:

) The Naighborhood Guideline must be m writing;

(0  The Neghborthaod Gudeline 1s within the authority of the
erd confetred by law or by this Declaration, the Arnicles or the Bylaws;

(vi) The Neghborhood Guidelne is not mconsistent with
poveramg law, this Declazation, the Articles, or the Bylaws;

{tv)  The Negbborhood Gudehne 1 adopted, amended or
repealed in good Faith and in substanoal cotpiiance with the requirements of Artiele 4 of Tide 6 of
Part 4 of Divisien 2 of the Califormmn Civil Code;

&~} The Neighborhood Guidehne Is reasonable; and

(v) The Neighbothood Guidehne complies wrh the
requirements of Californua Clvil Code Section 1357.110 {as arended from dme to tne).

(b)  Areas of Regulation 'The Nesghborhood Guidehnes may concern
use of the Compmmty, signs, parking restuction, mmmmum standards of property maintenance, and
any other matter under the Assotation’s jursdichon; however, the Neighborhood Guidehnes are
enforecable only to the extent they are consistent with the Astiches, Bylaws, Declaration and any
Supplernental Declarations.

()  Limits on Regufation. The Neighbothood Guidelines for the Patk
Houses must apply uniformly to all Park Houses Owners. The Neghborhood Gurdelines for the
Lofts must apply uniformly to all Loft Owners. No medification 10 the Meoghboethoed Guidelnes
roay requize an Owner to dispose of personal property that was n complizece with all rules
previously m force; however, this excroption shall apoly only duning the period of such Owner's
ownership of the Condominmm and 1t shall not apoly to: (5) subsequent Owners who take title to a
Condomuninm after the medificaton 15 adopted; or () denfications lo the Weaghborhood
Gurdelines.

{d} Pracedure for Adoption, Amendment and Repeal Gudelines or
procedures concermng (1) the use of Common Property, () the use of a Condorminium, inchiding
agy standards or Architectural Guidelines that affect Condominiums, (i} member disaphne,
inchacing any schedule of monetary penaltes for winlation of the Restncuoens, (v) any procedure for
the imposttion of peaalties, {v) any standards for delinquent assessment payment plans, and (vi) any
procedures adopted by the Association for tesolunon of assessment disputes {each, s “Covered
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Guidelinc®) may only be adopted, amended or rcpealed in accordance with the following
procedure:

) The Board must provide witten notce (“Nofice™ of a
propesed change in a Covered Guideline to the members ar least thurty (30) days before making the
change, except for an Emergency Guideline Change (defired below). The Nence must include the
text of the proposed change and 2 descriphion of the purpose and effect of the proposed change
(Nobce is not required i the Board determimnes that an immediate change 13 required to address an
irmminent threat to public health or safety, of an ynemnent sk of substantial econome loss to the
Assocdiation);

)  The decision on a proposed change shall be made at a Board
meeting after consideradon of comments made by the members of the Association;

i) The Board shall delver Nobce of the adopted chanpge to
every member of the Assocution within fifteen (15) days of adoptton, IE the change was an
Emergency Guideline Change, the notice skall mclnde the text of the Emergency Guideline Change,
and the date om which the Emergency Guideline Change cxpires;

(iv)  If the Board determines that an utunediate Neighborhood
Gudeline change is requred to address an imuminent threat to pubhc health or safety, or on
imminent sk of substannal economit loss to the Associabon, 1t nay make the change on an
emergency basis {“Emergency Guideline Change™ ard no Notice will be required. As
Emergency Guideline Change is effective for one hundred-twenty (120) days, unless the adopted
change provides for 3 shonter effective pemtod.  Any change that 1s adopted as au Emergeacy
Guiideline Change may not be re-adopied vndar anthouty of this subpart, :

4 A Motce reqmied by this Sconén 4260 5 subject @

Califernia Civil Codle Section 1350.7.

(v A Neighborhood Guideline change made purstant to this
Secton 4.2.6(d) may be reversed as provided in Californi Crvil Coce Secuon 1357.140,

The foregoing procedutc does not gpply o Neighborhood Guidelnes o
Architectural Guidelines that do not meet the defintiem of Goveted Guidchines above, nor to
deasions of the Board tegarding mantensnce of Common Propetty, a decision on a specific mattes
that is not intended to apply generally, a dectsion setting the amount of an Annual Assessment of a
Special Assessment, a Meaghborhood Gudeline change that 1s required by kaw if the Board has no
discrenon as to the substantive effect of the changes, of 1ssumace of a document that metely repeats
existing law or the poversing dacuments,

427 Borrowings. The power but not the duty to bemew money for putposes
authotized by the Artdcles, Bylaws, Declamuon, or any Supplementa] Declarations, and to use the
Assocation Property as secunity for the borrowing,

428 Contracts, The power but not the dufy to euler wio contracts.  This
includes (a} contracts for the renting of storage ypaces by indimdual Owrers and (b) contracts with

Ownets or other Persens to provide services of to mantan Improvements 1 the Commumty and
elsewhere which the Association is not otherwise required to provide ot maintain pursuant to this
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Declaration. Becanse the Commuaity 1§ part of a larger community managed by the Master
Assodation, the Association 15 obligated to cooperate with the Master Assocation in connection
with consracts for services the Masicr Assocmtion determines benefit the larger community.
Therefore, at the Mastet Assoctation’s request, the Assouation shall enter into contracts with sereice
providers selected by the Master Assodation to obtatn trash removal, secitity, and other sexvices the
Master Associanon determmes should be obtaned from = single service prowider by all
“Subassoaanons” defined in the Master Declaraton.

429 Indemnification,

(0  For Association Representatives. To the fullest extent authonzed
by law, the Assoration has the power and duty to indermmfy Board membets, Assocauon officers,
Architectural Review Commitiee members, and 2ll other Assodation committee members for alt
damages, pay all expenses wcurred, and satisfy any judgment or fine levied 25 2 result of 4ny action
or threatened action brought because of performance of an act or ommssion within what such petson
reasonably believed to be the scope of the Person’s Association duties {“DMfFeial Acr”). Board
members, Association officers, Arclutectural Review Cornrmuttee tmiernbezs, and all ather Assodation
connnitice members are deemed to be agents of the Associatton when they are performing Official
Acts for putposes of obtaining indemntficution from the Association pursuant to this Sectton. The
entitiement (0 indemnificanon under this Declaration mures to the benefit of the estate, executor,
administzatot and heits of any person entitled to such mdemmfication.

(W)  For Other Agents of the Association. To the fullest extent
antharized by law, the Association has the power but not the duty to indemnify any other Petson
acnng as an agent of the Assodiation for damages Incusred, pay expenses incurted, and sansfy any
padgment or fine levied a5 a result of any achion or threatened action becanse of an Offical Act.

(c) Peovided by Contract. The Assoctanon also has the power but net
the: <uty to contract with any Person 1o provide indemmfication in addition to any indemaification
authorized by law on such terms and subject to yuch conditions as the Assoutaton roay impage.

- 4210 Vehicle Restrictions. The power gracted mn Secuon 2.5 to identify
Anthorzed Vehicles or Prohibited Vehicles and ro modify the restiicneons on vehicles.

42,11 Prohibited Functions,

(@ Froperty Manager The Association shall not hire any employess,
farnish offices or other faclities, or use any Common Property for an “on-site” Manager. The
Association Manager shall at all times be a professtonal smanager employed as an independent
contragtor working at its own place of busmess.

b) Qff-gite Nufsances, The Assocation ghall not use any Association
funds or resources to abate any annoyance or nmsance emapating from outside the physical
boundaries of the Community.

(6  Polidical Activitfes. ‘The Assocaton shall not (i} partcipare in
federal, stawe or local political activities or actrvities mntended o influence 4 goveramental action
affecting aress outside the boundartes of the Cotnmunity {eg., endomsement or support of (A)
legaslative or administrative actions by a local govemmental autherity, (B) candidates for clected or
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appotnted office, or (C) ballot proposals, or (1) conduct, sponsor, pacticipate in or expend funds or
resoiarces or any activity, campaign of event; incuding any social or pobiical campsaign, cvent of
activity which s net direcdy and exclosively pertaming 1o (he authonzed acuwities of the
Association. These shall be no sraeadumesnt of this Secuon so long as Declarant owns any portion of
the Commuaity.

4212 Standing to Resolve Disputes. Subject to the provisions of this
Declazanon, the Association shall have the power, but not the duty, to imtiate, defend, seitle or
intervene in roediation, arbitration, judical or adoumistrative proccedings an bebalf of the
Association in matters pertaning to (2) the epplication or enforcement of this Declarasion and (b)
damage to the Assoumtion Property; provided, however that no representative of Declarant on the
Board shall vote on the initation of any claim vader California Crval Code Section 895 st seq.; and
20y SUCCEsSOr Statutes or kaws, such that Declatant shall relinquish contiol over the Assocmtion’s
ability to decide whether o nitiate 2 claim under such statutory provisions and in the event of such
a vote, the affismative vote of the two noa-Dechitant representatryes on the Board shall be binding
50 loog as a quotum of the Board is present ac any ieching whete soch vote is mken, The
Asscciation and not the mdividual Membets shall have the power to pursee any chims or other
actions using the noo-adversatial proceedings for construction defects m the Assocation Property
pussuant to Civll Code Secton 893 et seq., and any successor statutes or laws, Auy recovery by the
Assocayon with respect to any damage to or defect in the Assocuation Properry shall be ublemed
sclely for the purpose of paying for the acmal and reasonable costs of obtaining the recovery and for
correcting such damage or defect,

42.13 Association Maintenance Guide. The Board may, from time to tune,
make approptiaie revisions to the Associstion’s Maictenance Gusde based on the Boasd's soview
thereof to npdate such manual to provide for malnenance according to clrrent industy practices
%0 !“*'“ g8 such changes do oot reduns the viefiol 3 op fupdooality of the stome h&:g it
The Assochafion shall reeantsin ar the offices of the Assocmtion a copy of the Homedvwnes
Mamtepaoce Guide provided by Declasant to the Qwner and shall make avalable to every Owner
upon reguess, a copy of the Homeowner Maintenarice Guide for the Owners’ Units,

42,14 Mutuyal Benefit Agreement. The power and the duty to wssume the
obliganions of Declarant under the Mutial Benefit Agreement

43 STANDARD OF CARE, NONLIABILITY.
431  Scope of Powers and Seandad of Care,

{a) General Scope of Powers, Rights and powers coaferred on the
Board, the Architectural Review Commiftee of other commttess or representatives of the
Association by the Restrictions are niot dutics, obligations or disabdines charged upon those Persons
unless the nghts and powers are explicdy dentified as mcloding duties or oblipations 1n the
Restricnons of lw.: Unless a duty toact 15 imposed on the Board, Architectueal Review Cormmittes
or other committees or epresentatives of the Associznon by the Restrichons or law, the Board and
the coramitites have the tight to dectde to act or notact. Any decision to not act 1§ not a waiver of
the right to actin the future

(b}  Business Affairs. This Section 4.5,1(b) applies to Board member
actions in connecton with management, personnel, maintenance znd operations, msurance, -
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conttacts and finances, and Architectural Review Conumittee member acticns. Bach Board member
shall petforra the duties of 2 Board member i good futh, in 2 manaer such Board member believes
to be m the best interests of the Assocation and with such cate, including teasonable maqmey, s an
ordinanly prsdent person 1o a lke positon would usc under simdar crernstances  When

_performing his duties, a Board member is entitled 10 rely on mfonmation, opmdess, teporis ot

statements, inclading financial data prepared ot presented by:

@ One or mote officers or employees of the Assouation whom
the Board member beheves to be zeliable and competent in the matters presented;

(o) Counsel, independent aceountants or other Petsons as to
martters which the Board member believes 1o be within such Person’s professional or cxpert
competence; or

(i} A commutiee of the Board upon which the Board member
does not serve, as to matters within its desigpared authoenty, which comuutree the Board member
believes to mexit confidence, so long as, in any such case, the Board member acts in gocd faith, after
reasonable inquiry when the need therefor 15 indicated by the cirenmstances and without knowledge
that would cause such rebance to be unwarranred.

7y This Secton 4.3.1(h) s wmicaded o be 2 restarement of the
business judgroent rule established in applicable law as 1t apphes 1o the Assoctaton. Al
modificahons and interpretations of the husiness judgment rule applicable to the Assocabon shall
be mietpreted to modify and interpret this Sectzoa 4.3.1(b).

{(€)  Association Govetnance This Section 4.3.1(¢) apples to Board
actions and Architectural Review Committee decisions 1 connection with mnterpretztion and
eafarcement of the Restsictions, architectural and landscaping contol, regulation of nses within the
Commundty, mle making and oversight of commutiees. Acnons tsken or deasions made i
connection with these matters shall be consistent with Califorma Law, made 1n good faith and may
not be unreascrable, arbrrary of capricious.

432 Nonliability,

(a) General Rufe. No Person 15 liable to zny other Person {other than
the Association oz a patty clanning 1n the name of the Association) for mjunes or damage resulang
from such Person’s Official Acts, except to the extenl thar such mjuries ur damage result from the
Person’s willful or malicious miscopduct. Mo Person is Eable to the Assowation {or ta any party
claiming 1a the name of the Associetion) for umuries or darnage resulting from such Person’s Official
Acts, cxcept to the extent that such inpapes or damage result from such Person’s neghpence ot
willful or malidons msconduct  The Association is not hable for damage to property 1a the
Community ualess caused by the neglipence of the Association, the Board, the Association’s
officers, the manager o the managet’s staff.

&) NozFabifity of Certain Board Members and Officers. A Board
member or Assoctation officer shall not be personally liable to any Person who suffers myury,
incloding boddy injury, armotional distress, wrongful death or property damage or loss 25 a result of
the tortious act or omussion of the officer or Board member of 2l apphicable conditions specified in
Secton 1365.7 of the Cahfornia Croxt Code are met,
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=] Nonliability of Owners. DPugsuant to Cabifotnia Crvil Code
Section 1365.9, no Owner shall be liable for any cause of acton 1n tort which can be brought agnatnst
the Owaoer solely because of the Owner’s undmided mtercst m the Common Ares so long as the
Assoaation keeps one or more policies of surance which include coverage for general habylity of
the Association In the amount required by Caltfornia Cival Code Section 1365.9 and that insutance is
in effect for the cause of acnon being broughe.

44  MEMBERSHIP.

441 Generlly. Bvery Ownet shall anromatically acoumee o« Membersbup w0 the
Association and retain the Membership untdl sach Owmer's Condominmm ownership ceases, at
which time such Owner’s Membership shall automatically cense  Ownership of a Condomunum is
the sole quabfication for Merabership. Memberstups are not assignable except to the Person to
whom nitle to the Condomimum is transferred, and every Membership is appurienant to 2nd may
not be separated from the fee ownership of such Condomunmum. The nghts, dutes, prvileges and
obhgations of all Owners are as provided in the Restrictions.

442 Transfer. The Membership of any Owner may not be transferred, pledged
ot alienated m any way, vxeept on the mansfer or encutnbrance of such Cwners Condorumnm, and
then only to the transferee or Mortgagee of such Condomumum. A prolubited transfer is void and
will not be reflected in the tecords of the Assoaation. Any Owner who has sold a Condorninum to
2 contract purchaser wndet 20 agreement to purchase may delegate the Owner’s Membership mphrs
to the contract purchaser. The delegaton must be m writing and must be defivered to the
Associanon before the contract purchaser may vote, The conttact seller shall remain liable for all
charges and Assessments atirthutable to the contract seller’s Condomininm which accrme before nde
to the Condomintum is tansferted. 1€ 2n Owner fails or refuses to imnafer his Ilembesship to the
purchaser of such Owner's Condotiniim on twasfer of dide theseio, the Assouation may tecosd
the transfer in the Assocmtion’s records. Until satisfactory svidence of $tcki Tiansier i peassared w
the Association, the purchaser will not be entitled to vote at Assocztion meetings. The Assoctason
1ray levy a reasonable transfer fee against 2 new Crwaer snd such Owner’s Condomimmm (which fee
shall be paid through ¢scrow or added to the Annual Assessment chatgesble to such new Owner) 10
reimburse the Association for the administranve cost of transferring the Membership to the new
Owaer on the Association’s records. Such fee may not excesd the Association’ actual cost involved
in chenging its revords.

443 Classes of Membership The Assocation classes of votng Membershup
are as follows:

Clags A. Class A members are all Owners except Declarant for so long as 2 Class B
Membership exists, Class A members are entided ro one (1) vote for ach Condominunn owned by
such Class A members which is subject to Assessment. Declarant shall become 2 Class A member
on copversion of Declarant's Class B Membership as provided below.,  The vole for each
Condornium shall be exerased in accordance with Section 4.5.2, but no more than one (1) Class A
vote may be cast for any Condormaium.

Clasa B. The Class B ember 15 Declarang. The Class B member 15 enitled to three
(3) votes for each Condominium owned by Declarant and subject to Assessment. The Class B
Membership shall convert to Class A Membership on the first to occur of the following events:
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{  Whea the wtal outstanding votcs held by Class A members squal the
total outstanding votes held by the Class B member; ot

@  The second anmversary of the fist Close of Escrow m the
Community,

45  VOTING RIGHT'S.

451 Limits Genetally, All voting rights are subjeet to the Restricnons. Except
as provided in Sectuens 4.5 2 and 12.3 of thus Declaration and Section 4.8 of the Bylaws, 2s long as
there exists & Class B Membershup, any provision of the Restrictions which expressly requuwes the
vote or wntten tonsent of & specified percentage (instead of 2 majority of 2 guorum) of the
Assuciation’s voting power before action tnay be vndertaken shalt require the approval of such
specified percentage of the yoting power of both the Class A and Class B Membershup. Pxcept as
provided in Seetion 123 of this Declaration and Section 4.8 of the Bylaws, on ternunanon of the
Cless B Membership, any provision of the Restnctions which expressly requires she vote or written
consent of Cwners representing a specified percentage {(nstead of a majority of a quoram) of the
Assaciation’s voting power before action nmmy be undertaken shall then requite the vote or writen
consent of Owners represeniing such specified percentage of both (1) the Association’s total votng
Clzss A power and (2) the Assoation’s Class A voung power represented by Owgers other than
Declatant,

452 Vote to Iuitiate Construction Defect Claims. In the event that any clum
or other actions brought by the Associadon under Califomia Crml Code Section 895 et seq,, and any
successor statutes or haws, mvolving allegations of constroction defects relating to the Association
Property, is not resolved pursuant to the non-adversanal procedures ser forth in Cabfornma Civi
Code Sections 910 through 938 and any successor statutes or Jaws, the Association shall not infoate
20 action or arbitration under Section 124 ox otherwize without first obrasasg the consent of the
Qwners other than Declamant, consttuting a quorum of mote than fify peccent {(50%) of the
Owners of the Association casting a majonity of the voles at 2 meeting or election of the Association
conducted in accordance with the prowisions of California Corporations Code Sections 7510 et. seq.
and 7613 and eny successor statates or laws.

453 Joint Ownership. When more than one (1) Person holds an mtezest m any
Condommnum (“co-vwners”), each co-owuner may attend any Assotation meeung, bur only one (1)
such co-cwner shall be eantled ro exercise the single vote to which the Condominmm is entitled.
Co-ownexs owning the majonty interests in a Condorunium mey designate in witing one (1) of
their pumber to vote. Fractonal votes shall not be slowed, and the vote for each Condormnurn
ghall b exercised, if at oll, a5 2 onit. Where no voting co-owner 15 designated or if the designabion is
revoked, the vote for the Condomunium shall be exetcised as the co-owmers owning the majonty
mterests i the Condominum apree. Unless the Assodiation recetves a written objection in advance
from 2 ¢o-owner, 1t shall be conclusvely presumed that the voting co-owner is acting with his co-
owners” consent. No vote may be cast for any Condoninium if the co-owners present i person or
by proxy owning the majority intexests i sach Condogmnium Ful to agree to the vote or ofher
action. The nonvoting co-ownet or co-owners are joudy and severally zesponsible for all
obligattons woposed on the jointdy-owned Condominium and are enntled 1o all other bensfits of
ownership. All agreements and determinations lawfully srade by the Assooation in accordance with
the voung pereentages established in the Restrictions are binding on 4l Owners and their successots
in inrerest.
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44  REPAIR AND MAINTENANCE.

4.6.1 Maintenance Standards. The Association shall mameain everythung 1t 13
obligated to maintatn in a clean, sanitary and attrashve condition reasonably consistent with the level
of maintenance reflected tn the most current Budget, aad 1 conformance with any applicable
Maintenance Gudelines. Unless speaifically provided in any Maintcnance Guidelines, the Board
shall detenmune, in its sole discretion, the level and frequency of mamtenance of the Assoctation
Propetty and Imptovements thereon  Bach Owner shall mamtam everything the Owner 1s obligated
to maintan in a clean, sautary and att:active condihion, and in conformance with any apphcable
Mantenence Guidelines. Each Owner and the Assomaton will comply with the Mamtenance
Qbligations and each Owxer 15 further obligated to provide a copy of the Homeowner Matatenance
Guide and any documentation describing the Maintenance Obligattons to 2ay suceessors in interest
and/or subsequent putchasers of such Ownets.

46.2  Specific Maintenance Obligations. The speatfic ems Lsted 1 chus
Sectton for the Lofts and Park Houses shall be maintained by erther the Association or the Owxers,
a3 Indicated. IF an tem is oot bisted in this Section, then 1t shall be maintamed in accordance with
the general rules established 1n Section 4.6.3. The mamtenance obbgenons imposed 1 thus Section
can be varied as provided in Section 4.6 4. :

The Lofis at Playa Visia

MAINTENANCE I'TEM RESPONSIBILITIES

General elements of the Urug The Assocation maintaing structiral elements of the
| bulding. that extend within the Ummt, such a3 bearing walls.
The Assocmtion also maotates any uwobty mstzlanans
| contaaed within one Usit thae sapre other Unsis.

The Assocation provides penodic pest control services.

The Owoer wamtains evetything clse mnside the Unit,
mchiding all wtenor doors and their hardware, wall
surfaces, deywall, cabinets, floor covenngs, celings,
petmanent  fbctures, appliances, electrical oudets and
switches, torlets, smoke detectors (tncluding penodic testing
and replacement of batteries) 20d washing machine water
hoses Each Owner mamtaing any intrusion alarm system
serving the Owner's Unnt,

Uit entry door The Owner zepaws and replaces the door and maintans the
interior surfaces, the handle, locking mechamem, kick plates
andd performs any touch up pamting on the cxrerior sutface
if necessary before the Assocmtion’s penodic exterior
painting,

Crwners ave prohubited from relkeying the locks on the front
doors to thewr Units. The locks must work wath the master key
kept in 4 knox box in the Community, Locks on front doots
can orly be replaced with lecks approved by the Assocmtion
that aze consistent with the master key i the Commuany’s
knox bow. “Thas is a five department requirement.
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MAWNTENANCE ITEM

RESPONSIBILITIES

Decorative Fireplaces in some oty

The Gumer mantains the mtenor sutface of the flne and
firebox, Incuding periodically removing soot, and maintams
any gas pipes, logs and other contents of the fireshox.
These fireplaces are decoradve and not designed to burn
wood or other matetials,

Glass doors 2nd screen doors serving
the Ut

The Owner maintains all portions of these iterns, inchiding
the weatherproofing, sheathing, frame, the locking
mechanisms and sany plass,

Windows secving the Unit

The Owner maintains all portions of the windows mcloding
the frame, loclang mechamsto, window pane, screens,
weather stnpping, caulking, and sheathing,

The Association is responsible for washing the extenors of
the windows that are not located m the Exclusive Use Area
patios with such frequency a5 the Board determines is
appropriate. The Owner washes the exterior of all windows
m the ODuner’s Exclusive Use Area pato,

Exterior hight fixtores The Association mantains the hght fixtures located outside
the Untts which are actuated from switches comtrolled by
the Association.

Exchastve Use Area paho The Association malatsins the structural elements and

pentodically resurfaces and repaints the Exclusive Use Area
patio.

The Chwner maintains any tle, paver or other material
located on the sncface of the patio Joor. The Owner must
ensure that the dramape facihunes are kept clear and that
water does not pond on the Exclusive Use Area patio. Any
potted plants in the patic must be mointamed sa that they
do not stan the surface of the Bxclusive Use Area patio and
water does not pond under or around the pot.

The Ownet sweeps the pano regularly and keeps it free
from debtis and reasonably protected aganst damage.

The Owner maintains any electrcal oudets and switches in
the Exclusive Use Area pato,

Exclusive Use Atea patking space

The Asscaahon maitams the structoral elements and
petiodically resurfaces and repaints the parlang spaces.

The Owner keeps the Bxclusive Use Aress free from debns
2nd reascnably protected against damage.

Vnit systems -~ Water pressure
regulator, hot water heater, phunbing
outlets and fztares, farnaces, ducts,
bullt-m appliances (ricrowave, xange,
and ovens), electrical winng and
circuit breakexs.

Na matter whete they are located, the Gwnar mamiains the
portions that exclusively serve erther (3} the Uost, or (b) the
Bxcinesrre Use Atea patio apputtenaat to the Untr.

The Assocanon nmmintains both the portions serving
multiple Umts and the portions serving the Exclusive Use
Area patlung spacces.
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[ MAINTENANCE ITEM

RESPONSIBILITIES

Air conditioring compressor{s) and
related equpment movated on moof
serving mdsvidual Units.

Owners maintain the all air conditonung corapressors and
celated equipment; however, alt work must be performed by
4 contractor approved by the Assocaton.

Telephone wiring exclusively serving
a Unit.

The Cwner mantains.

Uilides

The Assoclabon mamtzins () the uulites serving the
Associastion Property, (b) udlities serving at least two Unats,

‘or Bxclosive Use Area patios, (¢} any wtilities secving the

Exclustve Use Area patking spaces, and {d) any otber
utilites winch serve individual Units but which are subject
1o a common metet, such as potable water, wrigation water
and fire sprnkler water and common {enty system)
telephone hnes,

Each Owmet snaintains the separately metered utnhines that
exchustvely serve the Owner's Unit or Exclusive Use Atea
patio. This includes all gas lines serving the Unirs that are
not servived by the gas corapany.

Buildings housmg the Loft Unuts

The Association mamtans the stiuctural componeats,
elevators, buillding eniry ares, hallways, stairs and other
buliding areas serving mulhple Unirs, buddng extesior, and
ro0fs.

The Association operates, maintaias and lests the storm
water dranage facihtics; the water quality syererns and e |

methane vonimyg and mowtosng $PLES o accuwdence

with Seenon 21468 of this Declamsion.

The Association operates, maintains and tests the fire alarm
and sprinkler systemns.

The Associaiion maintains the trash chutes in the buildings,

Park Houses at Playa Vista
MAINTENANCE ITEM RESFONSIBILITIES
Gencral elements of the Ut The Owner mantams everything inside the Umt inclnding

the mterior dooxs and their hardware, mnteror wall surfages,
drywall, cabmets, floor coverings, cehngs, permanent
fixtures, apphances, electrical outlets and switches, todets,
smoke detectors (ncluding perodic tesung and replacement
of hattertes) and washing spachone water hoses.

The Assocatton has the tesponsibility 10 engage penodic
pest control seevices,

Ezrh Qumer mamtams any mtrusion alagm system serving
the Owmer’s Unt
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MAINTENANCE TTEM

RESPONSIBILITIES ' _l

Building Housiog the Urut

The Association paints zud meiptans the extenor of the
bulding and the roof. The Assocmtion mammaing the
stouctural cormaponents, chimneys and flues (excluding the
interor surface). The Associaton operates, maintamns and
tests the storm vwater dramsge fecihties, the water quality
systetns and the methane ventung and monttosag systerns in
accordance with Section 2.16.8 of this Declatation. The
Assoctation also operates, mamtains and tests the fire alarm
and sprinkier systems,

Exclustve Use Area patios are located on the toofs of cach
Park House Umt. Bor the poxnoa of the roof that is a part
of the Bxclustve Use Aten, maintenance responsibibity is as
described In the paragraph above regardiag Exclosive Use
Atea patics. For the reramder of the roof, muntenance fs
as described for the building housing the Upt

Elevator serving the Urut

The Owner raaintams ail parts ef the elevator, mnchuding the
cab, elevator call buton, the moter, pusnps and the cables
The Owner also maintams and repaints the elevator shaft
aned repairs damage to the walls surrounding the elevaror
shaft

Uit entry doors

The Owner rantams the doors, inchuding the mtedor and
extenor sucfaces, the handle, locking mechanism, kuck plates
and performs any touch up panung on the extenor surface
45 QEecessary.

Fireplace in the fust floor Excusive

Use Axea paoo and fize place inside

the Unit

The Owner mamtains the interior surface of the fhre and |
firebox, including pesiedically removing soot, and mantawns
any gps pipes, logs and other contents of the Grebox and
repairs tnor damage to the surface of the fireplace.

The Associanon replaces the structuze,

Glass doors and screen doots sereing
the Umt

The Owaer muaintzins all portions of these items, including
the weatherproofing, sheathing, frame, the locking
mechamsms and any glass.

Windows serving the Uit The Owner mamtains all poriions of the windaws weluding
the frame, lockmg mechavism, window pane, screens,
weather stripping, caulkirg, and sheathing and washes the
Win '

Exterior bght fivrures The Owner meintans the lighe fixvares located cutside the

Units but which are actuated from switches controlled
from, or separatcly maetered to, the Croner’s Umyt.
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MAINTENANCE TTEM RESPONSIBILITIES R
Bxchusive Use Area Patios The Assocsiion maintains the stractural dements and
pencdically resurfaces and tepants the Exclusive Use Atea
patio,

The Owner mantans any tile, paver or other material
located on the surface of the patio floot. The Owner must
ensite that the drainage facilites are kept clear and that
water does not pond on the Exchusive Use Area patto. Any
potied plants m the patto must be mmintained so that they
do not stain the surface of the Exchisive Use Area patio and
water does not pond under ot around the pot,

The Owner sweeps the pano regulatly and keeps 1 free
from debus and teasonably protected against darnage.

The Owsaer mamdams 2y hose bibs, electrical oudets and
, switches, zad the QOwner roust keep the drans clear of
i debris

[ Exclusive Use Arca Garage The Owner maintans the mierior surface of the Apoxs,

: celling and walls, permanent fixtures, elecencdd cudets and
switches, the gatage door opener, the interior surface and
stractute of the gatage door. The Owner painrs the exterior

surface of the parape doox.
Swirs outside of the Unit that | The Gwners mammin the stams that exclusrvely serve the
exclusively serve the Unie [T . : .

' Plo metter where they ase loczted, the Owner maintaing the
{zalvecwave, 1aage, and ovens), arcult | items that exclusively serves (1) the Unig, (%) the stairs
breakers, ducts, clectrical wining, | serving dhe Unt, (3) the clevator serviag the Urut, znd [4) |
fuenaces and other dements of the | the Bxclusive Use Area patios and garages appurtenant to
heating  system, hot water heater, | the Unit

phimbing outlets and fixmres, and
water pressure regulator,

Alr coadidoniag compressor(s) and | The Owner mamtans.
related equipment segving indrvidusl

Unis.
Telephone winng exclusrvely serving ; The Owner maintains.
2 Ut
Udlities Each Owner mamtains the separately tnetered utities that
exclusively serve the Owner's Unit and Bxclusive Use Area
patio and garage. This includes all gas lines serving the
) Unity that ate not serviced by the gas company. Each
i ) _ Owner pays separately for domestic water based on usage, |

4.6.3 General Maintenance Obligations.

@ Maiptenance Standards. Unless Section 4.6.2 provides otherwise
or the maintenance oblipation 15 changed putsuant to Section 4.6.4, the Associabion shall maintain
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the Association Property (mcluding the Bxclusive Use Areas}, and the Qwnets shall mainmin the
Usntts. Fach Oweer shall iminediately notify the Association of any dangerous, defective or other
condition whuch could cause injury to person or property in such Owner’s Uait or Bxclsive Use
Asea. Unless other atrangements are approved by the Board, a8 Improvements an Ovwmes insialls in
any atea of the Property must be maintamed by the Owner who snsralled the Improvements. If the
Owner fals to maintan the Improvements and the Board determines that the Improvements
significantly mretfere with the Assocuation’s ablity to fulfill s oblgations, the Assoclation may
remove any Iimprovement installed by an Ownex,

. &)  Commencement of Assoctation Malaterance. The Asspcation’s
' obligation to maitaln Association Property 1 the Community commences on the date Annual
Assessments commence on Condominiums in the Commumty.

464 Variations in Maintenance Obligations. ‘The specific and genesal
maintenance obligadons established in Sections 4.6.2 and 4.6.3 may be vared as described in this
Section.

{2) If an Ovwmer fals w0 muntan any Improvement the Owner is
oblipated to maintain, the Assocation has the power bur not the duty to perforn the maintenance.
In the case of a situaron that the Association deteoruass 15 an emergency, the Association may
perform the maintenance imunedmately; in all other cases, the Assocaoon may perform the
mzntenance after Notice and Hearmg

(b}  The Board has the power, but not the duty, to have the Assodation
contract to fulfill any maintenance obligation of multiple Owners then charge the Owaers for this
expense. :

(9  The Board has the power, but not the duty, to allow QOwners to
inetall title, paver or other surface matesal in an area the Assoctation Js obligated to mamtam, subject
to written approval by the Commuttee and any reasonable restrictions or conditions the Board may

rnpose.

(d)  If a dispute arses between Owners or between an Ownet and the
Association regarding any mamtenance obligation, the Board, in 1ts reasonable discteton, shall
detetming who is responsible for the maintenance obligation and that decision shall be bindicg on
the Assodauon and all Qwners. :

] The Assoclation shall mamtan, tepar and replace, as neressary, the
alr conditioning compressor equipment located on the roofs of the Remdences, provided that the
costs the Association mcurs m connection with any such ar condinoning cquipment ate added to,
and constitute 2 part of, the Annval Assessment levied sgamst the Owoer of the Residence served
by such zur condinoning equipment.

46,5 Termite Eradication.

(a) Perfodic Program Adopited by Association The Assocation shall
adupt an inspecton and preventive program for the preveanon and cradication of mfestanion by
wood destroying pests and organtsins, the Assaciation, on no less than fifteen (15) nor more than
thirty (30) days’ notice, may require each Owner and any occupants of the Owaer’s Condomicium

37— 3129-30064\CORSY, 527300 §
6F20185

05 1923650

Deseription; Los Angeles,CA Document-Year. DoclD 2005.1923650 Page: 42 of 172
Order: L4 Comment:



B811/05

to vacate such Condominiurz: to accommaodate Association efforts to etadicate such infestanon.
The nottce must state the reason for the tempotaty relocation, the date and tune of the begmning of
treatrment, the anticipated date and tme of terommnation of treatment, and that the ocenpants will be
responsible for their own accorarnodatons duang the tenporary relocation. Any damage caused to
2 Condominium by such entry by the Assoctation or by agy petson suthorized by the Associaton
shall be tepaired by the Assoctation as a Common Expense. All costs mmvolved in operating the
inspection and preventve prograsn as well as repaiting and replaciog the Assoeation Property and
Improvements thereon when the need for such malnicnance, repair or replzcement 15 the result of
“wood destroying pests ot organisins are a Common Expense,

{b) Inspections and Repairs in Connection with Teasfers. The
Association 15 not responsible for paying for any mspections, eradication efforts or repaus that mnst
be perfoimed 1 connection wath the transfer of any Condomintm or that are ordered by any
individual Owner.  These costs are the Condomunium Owner's respocsibility even (f the costs
mvolve repars ta Association Property whick: are not otherwise the responsibihity of the Ovwner.

4.6.6 Community Ihspections. The Board shall require strict comphance with ail
provisions of this Declaranon and shall periodically cause a compliance inspection of the’
Community to be conducted by the Architecrural Review Committee to report any violations
thiercof, The Boacd shall also cause condifion mspections of the Common Property and all
Improvements thereon to be conducted at keast once every three (3) years, or at more frequent
iptervals requrred In any appheable Mantenance Gudelines, to {a) detemne whethet the
Assoctation Property is being mamteined adequately in accordance with the standards of
maintenance established in Section 4.6.1, (b) rdentfy the condition of the Associaton P-opexry and
any. Iniprovements thetenn, inchiding tha existence of any hazards or defects, and the need for
ne"&“'r"wc addinonal seatnrenance, finbislunent rgphwarnent, of sopar, ant (¢ recommend
prw“ﬂm achons which may be takeo to reduce parenual marntenance comz o be incueed w the
fature. The Board shall keep Declarant fully mfommed of the Board's actvities under this
Scction 4.6.6. The Board shall employ such experts and cousultants as ate. necessary io pecforn the
inspections and frake the reports required by this Section.

The Board shall prepare 2 teport of the resvlts of each of the inspections requuced by
this Section. Reports shall be forpushed to Owners within the ume ser for frrmshing the Budget 1o
the Owners. The report of 2 condition inspection must inchide at least the following:

(=) a deserption of the condition of the Assoctation Property, including
a bist of iterns inspected, and the status of mamtenance, repait and need for rephacement of all such

itcms;

(5] a description of all mewvenance, repar and replacement planued for
the ¢osmng Fiscal Yeat and inchaded in the Budget;

(©} if any mamtenance, tepait or replacement is to be deferted, the
teason for such deferral;

(d 2 sumewmey of all reports of mspections performed by any expert or
consultant employed by the Assoaiztion to perform inspections;
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{8} 2 report of the status of comphance with the mantenance,
replacetnent and repatr needs identified in the inspection xepott for preceding years and identified ia
any applicable Maintenance Guideknes; and

® such other matters as the Boatd considers apptoprate.

For a period of ten (10) years after the date of the hast Close of Esctow 1 the
Properties, the Board shall also furnish to Declarant (3) the zeport of each condinon Ispection
performed for the Board, whenever snch mspection 15 performed and for whatever parton of the
Assodation Property that is inspected, within thirty (30) days after the completion of such
inspection, and (b} the most recent condition mspection report prepared for any portion of the
Assocuation. Property, within ten (10) days after the Assocration’s recerpt of a wrnien teguest
therefor from Declarant.

467 Damage by Owners. Each Owner is liable to the Assochation for amy
damape to the Association Propesty if the damage 1s sustained duc to the act of an Qwner, his
guests, tenants or lnvitees, or any other persons deriving their ught to use the Common Property
from the Owner, or such Qwner’s respective family, tepants and guests. The Association may, after
Notice and Hearing, (a) determine whether any claim shall be made on the Assoaaton’s insurance,
and (b) levy 2 Special Assessment equal to the cost of repainng the damage of any deductible paid
and the increase, if any, in insurance premiums directly atmbutable to the damage caused by such
Owaer or the person for whom such Qwner may be lable 2s described in this Dedlaation. If a
Condomimum is joindy ewned, the liability of 1ts Owners is joint and several, except to the extent
that the Association has prewiously conteacted in wathug with the joint owners to the contrary.
After Notice and Heating, the cost of correcting the damage shall be a Special Asscssment agamst
such Owaer.

47  UNSEGREGATED REAL PROPERTY TAXES, To the extent oot assessed to
or paid by the Owners, the Association shall pay all réal and personal property taxes and asscsements
levied on the Comununity. If all Condomuninms are taxed under 2 tax bill covering all of the
Conmununity, then each Owner shel) pay his share of any installment dee under the tax bill to the
Association at least ten {10) days before the delinquency date. The Association shall transmit the
taxes to the apprapriate tx collection agency cn ot before the dehnquency date. The Association
shall allocate taxes equally among the Owners uud their Condominfums, based on the rotal number
of Condominiums. The Association shall, at least forty-five (45) days before the delinquency date of
any tax tostalknent, deliver to each Owner a copy of the 1 'bil, along with 4 written notice seting
forth the Owner’s obhgation to pay his share of the tax mswullment and the potential addmonal
charges 1o the Owner for faure to comply. The Assocation shall pay the taxes on behalf of any
Ownetr who does not pay his share. The Associaton shall 2dd to the Anmual Assesstment of 2
delinquent Owner the amount of any sum advanced, plus interest at the rate of ten percent (10%)
per anoum and any amount necessary to reimburse the Assocation for any penalty o late charge
actually assessed 1 connection with the tax bill, which late charge results from the Falure of the
delingnent Owner to make tmely payment of Lis share of the taxes. Unuti Close of Escrow for the
sale of nmety percent (90%) of the Condomininms in the Communtiy has occurzed, this Section
may not be amended without the written consent of Dedlarant.

3. 24 TG4 CORS 527300 &
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ARTICLE YV
ARCHITECTURAL REVIEW COMMITIEE

51 MEMBERS OF COMMITTEE. The Architectural Review Committee shall be
composed of three (3) members, The imnal members of the Comumtiee shall be representatives of
Declarant unnl ene (1) year after the orignal issuaace of the Final Subdivision Public Report for the
Comsmunity (“First Annfvessacy™. After the First Anniversary the Board may appoint and remove
one 1) member of the Commuttes, and Declarant may, but 13 not ebligated to, appomt and remove
a majority of the members of the Commuttee and Al any vacancy of such majority, vatil the earher
to occur of {a) Close of Esctow for the sale of sity-six (66) of all the Condominiums in the
Community, or (b) the fifth aoniversary of the onginal issuance of the Final Subdivision Public
Report for the Cominunity, sfter which the Board may appotnt and remove all members of the
Committee. Cormuttee members spponted by the Board must be Owners or agents of Owners,
but Committee membets appointed by Declarant netd ot be Owness or agents of Owpers. Board
members may serve as Committee members,

£2 POWERS AND DUTIES,

521 General Powers and Duties. The Committee shall consider 20d act upon
all plans and spectficanons submitted for s approval, meloding ipspecdon of wotk m progress to
assure conformance with plans approved by the Commuties, and shall perform such other duties as
the Board assipns to it .

522 Issuance of Standards. The Board shall annually issue Archrtectural
Guidelines and provide notice of any requirements For Associanon appraval of proposed
I.mpmv;:mgms 'The nonce sholl- daverbe the types of propased Impmvamcnta- that require
Associzion approval and shall facinde 2 cop7 of the procedure wsed to revisw aod zpprove or
" disspprave 207 proposed Impeoverosnts. ..Ih::._f't..rchmcturd Cruldelines may requize 5 &o
accompany each appheation for approval, ot may identify addincnal factors which the Cammittee
will consider in reviewing submissions. The Board may provide that fees it imposcs be uniform, or
that fees be detcrmuned 1 any other reasonable macner. The Board may require such detal fn plans
and specifications subrtted for its review as it deems proper, including floor plans, site plans,
elevation drawinygs and descriptions or samples of extericr matertal and colors. The Board may 1ssue
two ses of Architeciural Guidelines: one for the Lofts and one for the Park Houses.

523 Petaining Consultants The Committee has the powet but not the duty o
rctain Persans to advise the Comumitiee in connection with decisions, howeve:, the Cormmittee does
not have the powc.r to delegate 18 decision-meking powet.

524 Coordinadon with Master Assoclation. To ensure uniformity throughout
the property managed by the Master Association, the Master Association has the xight to review and
approve proposed Architectural Guidelines and all changes to the Arechnecrural Guidelnes before
they are effecnve.

53 REVIEW OF PLANS AND SPECIFICATIONS.
53.1 Improvements Requiring Approval.  {a) Mo constmction, mstallation,

alteration or demolition of an Improvement, inchiding laodscaping, 1o the Cormmunity, and (b) no
window coverings that ate wistble from the outaide of the Unit and arc not insealled by Dedlarant,
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may be commenced untd the plans snd specilications therefor showing the nature, kind, shape,
height, width, color, materals and location thereof have been submitted to and approved in writing
by the Commutiee. Without Lnniung the generahty of the foregoing, the prowisions of this Ardcle
apply to the constnuction, Installation wnd alteration of solar energy systems, as defined in
Section 801.5 of the Califorua Civil Code, subyject to the provisiens of Californa Cint Code
Sections 714 and 714.1, the City Butldmg Cnde, zoning regulatians, and other laws.

3.3.2 Application Procedure. Untl changed by the Board, the address for the
submission of such plans 2nd speafications is the Association’s prncipal office. The form of
apphcation used by the Commuttee may mclude spaces sliowing “Adjacent Owners™ to sign or inital
the apphcation confirming that they have been noufied of the application. The Committee shall
establish a defimution of “Adjacent Owners” m #s Architectural Guidelines, Applications will be
complete and may be approved or disapproved by the Commuttee cven if all of the Adjacent
Crorners do not instial the applications so long as the Cwner submmitting the pleans and speaifications
(*Applicant”) certifies that the Appheant has asked the Adjacent Owners to sign the applications,

If the Committee recarves plans and specifications it determines are not complete,
the Committee may teject the application for approval. The Commuttee shall ransmu ts decision
and the reasons therefor to the Applicant at the address listed 1 the application for approval witlun
forty-five (45) days aftex the Commitiee recerves all requited materials. Any application submutted
pursuant to this Section shall be deemed approved unless the Commuttes transmnts written
disapproval or a request for addifional information or materials to the Appleant withie forty-five
(45) days after the dare the Commuttes tecetves all required metenals, I the Commirtee does not act
within the forty-five (45) days after the date the Committee receives all required materals, the
Manager or a representative of the Committee shall, vpon the request of Applicant, execute 2
wntten approval withis fifteen (15) days of such request, If disapproved, the wnteen decision shall
include both an explauation of why the proposed Improvemnent is disappeoved and 2 descoption of
the procedure for reconsideration by the Board.

533 Standard for Approval The Comemutee shall approve plans and
specifications submitted for its approval ouly if it decermines thar (3} installaticn, consituctivn or
alterations of the Improvements in the locations proposed will not be detrimental to the sppeatance
of the sucrounding ares of the Community as 2 whole, (b) the appearance of any structure affected
by the proposed Improvements will be in hatmony with the surrounding structures, () mstallation,
construction ot alteraton of the proposed Fmprovements will not Cetract from the beauty,
wholesomeness and  attractiveness of the Commumity, (d) wmaintenance of the proposed
Lmprovements will not become a burden on the Assocation, and (&) the proposed Iaprovements
ate consistent with this Declaraton. The Commuttee shall take into account the aesthetic aspects of
the architectural desipn, scalmg, mmssing, locatons of new aad emstng Improvements, color
schernes, matetinls wsed, fintshes and other aspects the Commutree determines axe relevant lo s
evalvation of proposed plans and spedifications. '

334 Conditions to Apptovel. The Comrnittes may condition its approval of
proposals or plans and specifications for any Improvement on any of the following: () the
fippheant’s furnishing the Assocation with secudty acceptable to the Association aganst any
mechanic’s Hea or other cacummbrance which miy be Recorded against the Commuaity as a resube of
such work, (i) such changes therewm as it considers appropriate, (ul) the Applicant’s agreement ro
prant appropnate eascments to the Association for the mantenance of the Improvements, {iv) the
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Applicant’s agreernent to install (at Mz sole cost) water, gas, electucal or other utlity metets to
measure any incceased consumption, (v] the Applicant’s agreement to maintain the Improvement,
{#1) the Applicant’s agreement to rambutse the Assocation for the cost of such smintenance, or
{vif) the Applicant’s agteement to complete the propesed wotk within a stated period of time, and
may require submission of Additional plans and speaficanons or other tnformation before approving
o disapproving matedal snbrmtted. The Applicant shall meet any review or pesmit requirements of
the City befote muking any construcdon, installation or alterations permitted nnder this Declaration.

535 Limits on Review. The Committee’s approval or disapproval shall be baged
solcly on the considerations listed in fhus Awticle. The Commuttee 53 not responsible for reviewing,
not may its approval of any plan or design be deemed approval of, any plan or design from the
standpoint of engineering design, structural safety, conformance with buldmg or other codes,
cempliance with the requirements of any uility, ot compliance with suy Recorded restricoons or the
Restrictions

5.4 MEETINGS AND ACTIONS OF THE COMMITTEE. The Committes shall
mect as necessary to perform 1ts duties. The vote o wntten consent of 2 majority of the Commttee
constitures an act of the Committee. Al approvals issued by the Committea must be i wriing.
Verbal approvals issued by the Commutiee or any individual Committee member are not valid, ars
not binding on the Associzhon and may not be relied upon by any Person. If an Owner does not
commence wortk pursaant to approved pling within six (6} months of ssuance of the approval, the
approval 1s automatically revoked aad a new approval must be obmined before work can be
cominenced.

55  NO WAIVER OF FUTURE APPROVALS: The Cammittee’s approval of any.
proposals oz plans’and speafications o drawings for any wotk done of proposed of in connecton
with any other maiter requinng the Committee’s approval dogs not wave any right to wathhold
approval ov graat condidonsl spproval of any simoda proposals, plans and speatficadiods, deavags ™
or matters subsequently or additionally submuitted for approval.

i 5.6  COMPENSATION OF MEMBERS, The Commutter’s members shall receive no
compensation for services rendered, other than rambursersent for expenses mcutred by them in
performping therr duties, '

57  INSPECTION OF WORK, The Committee ox its duly aurhorized representative
may inspect any work for wiuch approval of plans is required vnder this Amcle (“Work”). The
tight to inspect inchudes the nght to zequire any Owner to taks such action ay may be necessary to
remedy any noncempliance with the Committee-approved plans for the Work or wath the
tequiivements of this Dechradon (“Nencompliance®).

573 Time Limir. Thke Committes’s right to inspect the Work and notify the
responsible Owner of any Moncamplience shall termmate sty (60) days after the Wozk is
completed and the Comunittec recemves written notice on a fotm provided by the Committes from
the Owner that the Work 15 completed. If the Commuttes fals to send a notice of Noncompitance
to an Owner before this ftme lunit expires, the Work shall be deemed to comply with the approved
plans.

572 Remedy for Noncompliance, 1f an Owner fals to remedy any
Nencompliance within sixty (60) days after the date of notice from the Committee, the Commuteee
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shall notfy the Board in wuting of such fatlure. After Nonce and Hearing, the Board shall
determine whether there is 2 Noncomplisocee and, of so, the namre thereof and the estimated cost of
correcting or removing the same. If a Noncompliance exists, the Owner shall remedy or temove the
same withtn 4 penod of not more than forty-five (45) days after the date that notice of the Board
rling is given to the Owner. If the Owner does not comply with the Board ruling within that
petiod, the Association may Record a Netice of Noncomnpliance (F allowed by law), carrect the
nencorphance and charge the Owner for the Assowauon’s costs, and commence an action for
damages ot injunctive relief, as appropiiate, to remedy the Noncomphance.

573 Remedy for Failure to Complete Wark. If an Owner fals to complete
Work within one (T) year from the date the approval for the Work 15 issued, then a Noncompliance
1s deemed to exist and the Association can pursue the remedies 1n Section 5.7.2.

574 Cenificate of Completion. Upon the request of an Owner or pursuant to
procedures cstablished in the Architectoral Guidelines, after the Committec determunes that Work
has been completed 1n accordance with Commiitee-approved plans, the Commutres shall execute
and deliver to the Owner a certificate confirming that the Work was completed 1o accordance with
approved plaas.

58  VARIANCES. The Comumultee mey avthotize variances from compliance with aay
of the architectural provisions of this Declaration including restrictions on height, size, floor area or
placement of strctutes, oz sunilar restrctions, when arcumstances such as topogtaphy, natural
obstructions, hardship, aesihetic or environmental consideration require. Such vanances must be
evidenced In writing, must be signed by a majonity of the Committes, and become effective on
Recordation. After Declarant’s night to appotat @ mejority of the Committee’s members expires, the
Board must approve eny vafance recommended by the Commitiee before any such vamance
becomes effecove.  If vapances aze granted, no wiclation of the covenants, condions and
restoctions 1a this Dedaration shall be deemed to have occurred wath respect to the matter for
which the variances were granted. The granung of a vartance dous not watve sny of the terms and
provisions of this Declaration for any purpose except as to the particular propetty and parhicular
provision of this Declamtion cuvered by the vanauce, nor does it affect the Owned’s obligauen o
coinply with all laws affecting the use of his Regidence,

539  PRE-APPROVALS. ‘The Committee may authonze pre-approval of certan
specified types of constraction actrvities if, 1n the exetrise of the Cornmittee’s judgment, preapproval
of such types of Improvemnents {s 2pproptiate m cateying out the purposes of the Restrictons,

510 APPEALS. Ifa proposed Improvement s disapproved, the Applicant 1s enntled 1o
weconsideration by the Board at an open megtng that satisfies the requirements of Crol Code
Section 1363.05 This paragraph does not requite reconsiderztion of o decssion that is made by the
Board or the Committee, if the Cogmittee has the same membership as the Board.

ARTICLE VI
PROPERTY EASEMENTS AND RIGHTS

6.1  EASEMENTS.

6.1.1 Utility Easements. Declarant resetves easements for mammainng uplines
over the Common Property for the benefit of the Owners. Declarant resecves the right to grant
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additional easernents 2nd tghis-of-way over the Cormunity to utlity compames and public
agencies, a5 necessary, for the proper developrent and disposal of the Corcmunity. Such night of
Declaract shall expire on Close of Escrow for the sale of the last Condorunium m the Compmnity,

6.1.2 Encroachmcents, Declatant reserves, for its benefit and the benefit of the
Owners, 2 reciprocal easement appurtenaat W cach Condominium over the other Units and the
Common Property to accommodate () any exsting encroachment of any wall or any other
anthorized Iraprovement, (b) zuthorized construcnon ot repair, and (c) shifng, movement ar
natural setiling of the Residences or other Improvements. Use of the fore Z0Ing casements imay not
unteasonably imterfere with each Crwner’s use and eggoyment of the burdened Residences.

6.1.3 Completion of Improvements. Declarant reserves the right and eascment
fo enter the Community (o complete any Improvement which Declarint considers desitable to
implement Declarant’s development plag.

6.14  Owners' Hasements in Common Property. Declarant reserves, for the
benefit of every Owner, his Fiamuly, tenants and guests, 2 aonexciusive easement for use of and
vehicular and pedestrian access aver the Commen Property in connection with use and enjoyment
of each Condomininm m the Community. This easernent 15 apputtenant to and passes with tide to
evety Condomummm m the Commuaty, This easement is subject ta the resttictions, rights and
other easements reserved to the Association and to the Declarant.

6.15 Exclusive Use Asea Declarant resecves, for the benefit of specified
Condominiums, exclusive easements over the Community for vse as Txclusive Use Ares, incinding,
without limitation, fot {8} patio purposes as shown and assigned on the Condominiym Plans for the -
Comnuntty, (b) garage putposcs as shown 20d asstaned o the Cendomichien Plang ) parhang
Space putposes as shown and assisned on Exhibir D) {d) internel 22d zsteenel telephons WG
desfgued (o serve 2 single Unit and {¢) storage purposes as shown on Exhibit D, but assigned by
Indrvidual grant deed. If not assigned by deed on the last Close of Escrow 1a the Communit , the
storage spaces will temam Association Property (not subject to an exclustve casement) and the
Association shall have the nght to assign such sworage spaces to Owner’s for a fee of rent. No
Owner may install 2 decomtive finish on the Exclusive Use Atea pato floor nor may any Owuer
store any items in such patio othet than as exptessly provided in this Declaraton. Each Ownet may
exchange or teansfer the Exclusive Use Area parking spaces assigned to an Owner’s Condoroniumn
i a deed of conveysnce identifying the cchanged or transferred Bxclusive Use Areq patking spaces,
and identifjing the exchangmg or wansferring Ownexs and their respective Unit numbers, :s
executed by such Ownets and Recorded  The Board may amend the assignment of Exclusive Use
Area parking spaces by a Recorded instrument reassigning parking spaces shown on Jxhibit D af
(a) the instrument 1dentifies the Exclusive Use Arca patking spaces and the Ugit sumbers o which
they zre reassigned, (b) the instrument is execmed by the Board, and (¢} the tastrutnent 18 executed
by any Owners whose assigned Exchistve Use Axca patking spaces are reassipned by the
amendmcent.  No exchenpe, transfer or amendment of Exclosrve Use Atea parking spaces shall
teduce the number of pardang spaces below the nomber required by the City. The Owners shall
delrver a copy of any Recorded deed of conveyance 10 the Aszocmtion as soon as passible afrer
Recordation. A Recorded amendment shall be returded to the Associaton after Recordanon.
Declarant may also amend the assignnent of Exclusive Use Arca parking spaces as set forth 1n
Scctinn 157, Declarant reserves a special power of attotney coupled wath ag rarerest to execute
such insttuments as are reasonably necessary on behalf of Owners and Mortgagees to corrcct
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masassigninents of Exclasive Use Arca parking spaces. Declurant also reserves, for the benefit of
the Association, its agents and exoployces, the ripht to enter the Exclusive Use Areas as necessaty to
fifill the obligations of the Association.

6.1.6 Exclosive Commercial Eascment Areas. Declarant reserves, for the
benefit of the Commercinl Ares, exclusive use easements over the Association Property in the aress
depicted on Exhibit &,

62 DELEGATION OF USE. Any Owner may delegate his right to use the Cormrmon
Propetty in wnting to his tenants, contract purchasers or subtenanss who reside i such Ownet’s
Condominum, subject t0 segulation by the Board,

63  RIGHT OF ENTRY.

6.3.1 Association. The Association has the tight to enter the Condomininmms to
inspect the Comtuumity, and may take whatever cotrective action it determnes 10 be necessary ox
proper. Hatry onto any Condominmm under this Subsection may be made after at least three (3)
days’ advance wiitten notice to the Owner of the Umt except for emergency straaticns, which shall
not require nottce. Any damage to the Condominium caused by entry undar this Subsection shall be
repaited by the Association.

63.2 Declatant. The Declarant bas the sight 1o enter the Comnon Property and
the Condomininms () to complete 2ad repaw any Improvements as determined necessaty or proper
by the Declarant, jn us sole discreion, (1) to comply with requirements for the recordanon of the
Map or the grading or construction of the Community, (i) perfotte 2ny warranty work Declarant
detemmines ie approprzie, and () to comply with requitements of appheable governmental
agencies.  Declarant shall provide reasonable notice to Ownet prior to entry into the Qwner's
Condomimumn under this Subsection except for emergency sitvations, which shall not require notice.
Any demage to the Condomwmivm cansed by entry under this Subsection shall be repaired by the
Declarant. Unless otherwise specified 1n the indtal grant deed of the Untt from the Declarant, this
zight of cntry shall automancally expire eleven (11) years from the last Close of Escrow for a
Condomizun in the Conmumty. .

6.3.3 Owners. Fach Cwner shall permit other Ownets, and their representatryes,
to enter his Condominivm to perform installatons, sberations or fepaits to the mechanteal of
electrical services o a Ut of (2) requests for entry are made in advance; (b) entry 1s made at a tune
reasonzbly convenient to the Owaer whose Condamiolum 15 to be entered, and (c) the entered
Condortuiun is left in subsmntally the same condition a5 existed immediately preceding such
entry. Any damage 1o the Condomierim caused by entry under this Subscetion shall be reparred by
the catering Owner,

ARTICLE VII
ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS

71 PERSONAL OBLIGATION TO PAY ASSESSMENTS, Each Owser shall pay

) to the Assocation all Assessments established and collected pursvant to this Declaration, The
i Association shall not levy ot collect any Assessment that exceeds the amount necessary for the
purpose for which it 15 levied. All Assessments, together with late payinent penaltes, interest, costs,

and reasonable attorneys’ fees for the collection thereof, are @ charge and a condouing Hen on the
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Condorminium against which such Assessment 5 made. EFach Assessment, together with late
payment penalties, nferest, cosrs and reasonshle attorneys’ fees, is also the personal obgation of the
Person who was the Quner of the Condominnm when the Assessment accrued. The personal
obligation for delinquent Assessments will not pass to any new Owner (“Purchaser™ unless
expressly assumed by the Purchaser or unless the Purchaser has #ctual or constructive knowledge of
such Assessments, whether by virtne of the Recordanon of a Noutce of Dehnquent Assessment ox
recetpt from the Association of a certificate pursuant to Sechion 1368(2)(4) of the Calfotrug Civil
Code.

7.2 ASSOCIATION FUNDS., The Board shall Budget, establish and maintaia at least
the following Association Maintenance Funds wto which shall be deposited all monies paid to the
Association, znd from which disbursements shall be made, a5 provided herein, in the Assotuation’s
performance of tts functions under the Resmrictions:

7.21  General Operating Fand. A General Operating Fund for current expenses
of the Assodiation, exchustve of current expenses attr’butable to the Improvements end malatenance
responsibities included within the Lofts Special Benefit Area.

722  General Reserve Fond. An adequate Genetal Reserve Fund for the deposte
of Reserves attributable to Improvements within the Assoctation Property, exchusive of Reserves
atinbutable to Improvements inchided i the Lofts Special Benefit Area,

7.23  Lofts Special Benefit Area Operating Fund, A Lofts Special Bevefit Area
Opetating Fond for Lofts Special Benefit Expenses of the Lofts Spectal Benefit Area which has
been completed 2nd is subject to mantenance by the Assoamon_____ - I

o 724, Lofts Special Benefit Arma Reserve Fund, Ag adequate Lofts Special
Benefit Area Reserve Jund for the depostt of Reserves attibuatable w0 sach Lofts Sprasl Benchit”
Area which has been completed and ss subject to mamntenance by the Assocation.

7.25 Miscellancous Maintenance Funds. Any other Assoclation Mantenance
Fuads which the Board of Ditectors may deem necessary.

73 DISBURSEMENTS. All amounts depostted fmto the Assocation Mamtenance
Funds must be used solely for the purposes authorized by the Restuctious. ‘The Board 1s authorzed
to transfer juterest and other eamnings on the General Reserve Fund aad Lofts Special Benefit Aren
Reserve Fund into the respective operating fund in order to satisfy income taxes payable by the
Assovtation attributable 1o such interest and earungs. The signaturcs of ¢tther two {2) Directors of
the Assoqation or one (1) Dizecror and ane (1) officer of the Associanon whe 1s not alsa 2 Director
of the Association shall be required for the withdrawal of money from the Assocmtion’s Reserve
funds. Disbursements from the particular Association Mantenance Funds ¢hall be limited to
specific: putposes as follows:

7.31 Yofts Special Benefit Area Reserves. Disbursements from each Lofis
Spedal Benefit Area Reserve Fund shall be made solely for the purpose of funding Reserve
expenditures aterbutable to the Lofts Special Bencfit Atea for which the fund was created.

732 Lofits Special Benefit Axca Operations Disbursements from each Lofts
Special Benefit Area Opezating Fund shall be made solely for the purpose of funding the current
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operating Lofts Special Benefit Expenses of the Lofts Special Benefic Area for which the fiund was
created.

733  General Reserves. Disbursements from the General Reserve Fund shal be
made solcly for the purpose of funding those Reserve expenditures which are not Budgeted to 5
Lofts Special Benefit Atexs.

734 General Opetations. Dubursements from the General Operating Fund
shall he made for such purposes as are necessary for the discharge of the Association’s
responsibilities under the Restrictions, for the common beaefit of all Owners, other than those
purposes specified in Sections 7.3.1 through 7.3.3 above.

Nothing contned herein shall preclude the establishment of additional Assocmtion
Matntensance Funds by the Association earmarked for specified putposes authotzed by the
Resttictions.

74 PURPOSE OF ASSESSMENTS, The Assessmerts shall be used exclosively to {a)
promote the Ownets” welfare, (b) operate, tmptove and maratain the Common Property, aad (6)
discharge any other Associauon obligations under the Declatation. All amounts deposited into the
Association Maintenance Funds must be vsed solely for the common benefit of all Qwners for
purposes authorized by this Declaration,

15  WAIVER OF USE. No Ouwner mnay cxempt himself from personal lability for.
Assezsments duly levied by the Assodation, nor elease such Owner’s Condominmm from the liens
and charges thereof, by warving vse and enjoyment of the Common Property or by abandentag such
Oramer’s Condominm,

7.6  LIMITS ON ANNUAL ASSESSMENT INCREASES. The Board shall not
levy, for auy Fiscal Year, an Annual Assessment which exceeds the “Maxtmum Authonzed Annual
Assessment” zs determined pursvant to Secticns 7.6.1 and 7.5.2 below, unless first approved by the
vote of Membets representing at least ()} 1n the case of an mcrease in the General Assessment
Component, « myjodty of votes at a meeung or written baliot of Members 1n which more than fifty
percent (50%) of the total voting power of the Association ts represented (“Ircrease Blection®),
and {1} in the case of an increase in 4 Lofts Special Benefit Ates Assessment Component, 2 majonty
of votes at a meeting or wntten ballot of the Owness of Condominnims partcipating in the Lafts
Special Benefit Area penerating such Lofts Special Benefit Area Assessment Component 2t which
meore than fifty percent (50%) of the wtal voung power attributable to such Lofts Speaal Benefit
Arza is represented. .

761 Maximum Axthogized Annval Assessment for JInitial Year of
Operations. Unul éhe first day of the Fical Year immediately following the Fiscal Year in which
Annual Assessments comumence, the Mazimum Auvthorized Annual Assessment per Condominmm
is one hundeed torenty percent (120%) of the amount of Annugl Assessments disclosed in the
curtent Budget of the Assocration filed with the DRE at the cme Annual Assessments commence.
The provisions of this Secuon 7.61 shall be applied sepatately to' the General Assessment
Component znd the Lofts Spectal Benefit Area Assessment Component, if any, of the Angual
Assessment,
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7.62 Maximum Authotized Assessment for Subsequent Fiscal Yeats,
Begmuuyg with the Fiscal Year snmediately following the Fiscal Year 1 which Annual Assessments
commence, the Maximum Authotized Aanual Assessmeat in zny Fiscal Yeat is one hundred twenty
! percent (120%) of the level of Annual Assessments levied in the immediately preceding Fiscal Year,
provided that distribution of the Budger for the cument Fiscal Year in accordance with Section
1363(2} of the California Crvil Code or other applicuble law ts a prerequistte 1o any merease tu. the
Maximuin Authotized Annual Assessment for such Fiscal Year pursuant to this Subsection. The
- provisions of this Subsection shall be apphed separately to the General Assessment Component and
the Lofts Spedial Benafit Area Assessment Component, if any, of the Annual Assessment.

This Section does not hmit Anowal Assessment increases necessary for paymg an
“Emergency Expense” as defined 1n Section 7.6.4,

763 Supplemental Annual Assessments. If the Board detenmines that the
Association’s essential funcuons may be properly funded by an Annual Assessment in za arhount
less than the maxamum authotized Anoual Asscssment described above, 1t may Jevy such lesset
Annual Assessment. If the Board detetrunes that the estunate of total charges for the current year
1s or will becoree inadeguate to meet all Common Fxpenses, it shall mmedtely determme the
approxmate amonnt of the madequacy. Subject to the imits desczibed in Secnoas 7 6.1, 7.6.2 and
7.6.4, the Board may levy a supplemental Annual Assessment reflecting 2 reviston of the rotal
charges to be assessed against cach Condomunturm,

7.6.4 Emergency Sitpations. For purposes of Sections 7.6.1, 7.6.2 and 7.7, an
“Emcrgency Expmse"’ is any one of the following,

@ Anmot&nuy expense requured by an OIdCIDfﬂCDu\ SR

LY . Az sxweacrdivgry sxpoase necessary fo matotan the porton of the
Conupunity for which the Assomaﬂon Is tesponsible where 3 th.teat to personal safety in the
Communily 1s discovered; and

(¢)  An extmordinary expense necessary to mamntan the portion of the
Co:muumty for which the Association 18 responsible that could not have been reasonatly foreseen
by the Board when prepating the Budger. Before tmposing or collecting an Asscssment putspant to
this Subparagraph (g}, the Board shall adept a resolutien containing written findings regarding the
aecessity of the extraordmary expense involved and why the expease was not or could not have
been reasomably foreseen in the budgeting process. The resoludon shall be distibuted to the
Cwaers with the aotice of the asscssment.

7.9 ANNUAL ASSESSMENTS, TFach Anmual Assessment shall consimre an
agpregate of separate assessments for each of the Association Maratenance Punds, reflecting an
nemization of the amounts assessed sad attnbumble to prospective deposits mto the General
Operating and Reserve Fands, the Lofts Special Benefit Avea Operating and Reserve Funds, and any
other Mamtenance Fund established by the Assodiation. Annual Assessments shall be levied against
the Owners of Condominiums 1n the amounts a9 set forth 1n the Assocation Budget on file with the

- DRE. Sums sufficient to pay Common Expenses shall be assessed as Annual Assessments agast
the Owners of Condominiurs as follows:
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7.7.1  Assessment Allocation. The Asscctaton Common Eaxpeases and Lofts
Special Benefit Expenses (f any) shall be allocated among the Owners and thew respecnve
Condorminiums within the Commuzuty based upon the number of Condomtnimms owned by cach
Orvrrer,

772 General Assessment Component. The Commen Bupenses of the
Association, exclusive of Common Expeases Budgered to the Lofts Special Benefir Area {“General
Assessment Component’), shall he allocated uniformly and cqnally among afl of the
Condominhums and the Owners thexeof in the Community based on the number of Condommmums
owned by each Owmner, except that the portion of General Assessment Component attributable 1o
those Commen Expenses descabed on Exhibje F shall be variably assessed agamst the Owners and
theit Condorminiums in propotton to the base interior squate footage of the Condomniurm Uit
types, also deseribed on Exfibit F.  The proportionate share of the General Assessment
Component of Common Bxpeoses chargeable to each Condemmium shall be a fracton, the
numetator of which shall be the number one (1} and the denominator of which shall be the total
aumber of all Condominuums in the Community,

7.1.3 Lofts Special Benefit Area Assessment Component. The Lofts Special
Benefit Bxpenses of the Associanon compristng Lofts Special Benefit Area Operating and Reserve
Funds Budgeted to the Lofis Special Benefit Area (*Lofis Special Benefit Arca Assessment
Coraponent”) shall be 2ssessed to the Owners of Condomtniums designated in this Declarerion on
Exkibit E as Condomuaiums to which the sxchasive or disproportionate mantenance of such Lofts
Special Benefit Atea has been allocated. The Lofts Special Benefit Area Assessment Component

-shall consist of proportionate share and variably assessed sub-components. The proportionate share

sub-component of the Lofts Special Benefit Area Assessment Component chargeable to each
Condomintum located in such Lofts Special Benefic Area shall be 2 fraction, the numerator of which
is the number cne (1) and the denomunator of which ks the total number of Condomtoturns located
in ot authorized to be created in such Lofts Spcaal Benefit Ares. The varably assessed sub-
component of the Lofts Specwl Bepefit Area Assessment Component chatgeable to each
Condominmm located 1n such Lofts Special Benefit Area shall be variably assessed agamst the
Cwnexrs and their Condominims in propottion to the base interior squate footage of the
Condomminm Usut types, also designated on Exkibit B, If all Condominmms in the Comnrunity
are annexed into the Lofts Special Benefic Area, then the Lofts Specal Benefit Area Assessment
Component shall be merged mto the General Assessment Compenent of Cominon Expenses.

75 COMMEMNCEMENT AND COLLECTION OF ANNUAL ASSESSMENTS.
Upon the first Close of Esctow m the Community, Annual Assessments shall cormmence as 1o all
Condominiums. Annual Assessiments for fracucns of 2 month shall be prorated. Declarsat shail
pay 1ts foll pro rata share of the Annual Assessments on all insold Condommniums For which Annual
Assessments have commenced. The Boatrd shall {ix the amount of the Annual Assessment against
cach Condomminm at least thuty (30) days o sdvance of cach Annmal Asscssment perod,
However, unless otherwise established by the Board, the mital Annpal Assessments shall be
assessed 1n accordance with the most recent Budget on file wilh and approved by DRE. Wiritten
notice of any change 1n the amount of any Anmnal Assessment, Capital Imnprovement Assessment or
Reconstruction Assessmnent shall be sent via {irst-class mul to every Ownet subject thereto not Iess
than thirty (30) nor more than sixty (60) days before the mncrensed Assessment becomes due.
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The Boatd may determine that amounis in any ot all operating funds at the end of the Fiscal
Year be retained and used to reduce the following Fiscal Year's Anmmual Assessments On
dissolution of the Associztion incident to the zbandonment ot termination of the Community as a
condominium Community, agy amounts remaniag in way of the Maintenance Funds shall be
disributed to or for the benefit of the Ownaers 1a the same proporttons 25 such money was collected
from the Owners. N
Each Owner shall pay Anoual Assessments i mstallments at such frequency and in such
atnounts and by such methods as ate established by the Board. If the Association 1acurs additional
i expenses hecause of a puyment method selected by an Owner, the Assocatton may charge that
expense to the Owner. The Assocsation docs not have to appartion the expense among 21l Crwners
‘a3 a part of Annual Assessroents, Each installiment of Annual Assessments may be paid to the
Association m one check of In separate checks as payments attrbutable to specified Association
Maintenance Funds. If any payment of an Annual Assessment mstallment (1) 15 less than the
amount assessed and (%) does not specify the Assactation Maiqtenance Fund or Funds mto which st
should be depostied, then payment received by the Assucianon from that Owner shall be credired 1n
order of priority fitst ro the General Operating Fund vatil that portion of the Anmual Assessments
has been satisfied, then any spplicable Lofts Special Benefit Area Operating [fund untl that potsion
of the Annual Assessment has been sansfied, then to the General Reserve Fund wasl that portion of
the Angual Assessment has been satisfied, then to any applicable Lofts Spectat Benefit Area Keserve
Fund untl that poruon of he Annual Assessment has been satisfied, then to any other Association
Mantenance Fund established by the Assocation.

79  CAPITAL IMPROVEMENT ASSESSMENTS. The Beard may lovy, in any.
Fuseal Year, a Capital Improvement Agscssment ot Per‘onsmmm Assessment applicable to that’
Fizoz! Wear orly 1o dafray, awhole ovin part the 2oat of any consttucton, epate op zeplacement of
4 Capital Im:n.ovc*nem or other such addivon to the Coromon Propary. Mo Capital Improvament
Assesstments 1 any Fiscal Year which, if added to the Capital Improvement Assessments already
levied duning such Fiscal Year, exceed five perceat (5%) of the Assoaation’s Budgeted pross
expeqses for such Fiscal Year, may be levied without the vote ot wntten consent of Owners castng
2 majority of votes at an Increase Tlecnon. In the case of 2 proposed Capital Improvement to a
Lofts Special Bencfit Azea, any Capital Improvement Assessment which exceeds five percent (5%)
of the Association’s Budgeted Lofts Specral Benefit Expanses shall also require the majortty votes at
a meeting or writien ballot of the Owners of Condominums in the Lofts Special Benefit Atea
benefiting thereby at which more than ffty percent (50%) of the total voting power atiributable ta
such Lofts Special Benefit Area s required. The Board may levy 1 any Fiscal Year, 2 Capital
Improvement Assessment applicable to that Fiscal Year which exceeds five percent (5%} of the
Association’s Budgeted pross expenses for such Fiscal Year without the vote of Members if such
mcrease 18 necessary for addressing an Emerpency Situation as defined in Secnon 7.6.4.

7.10 UNIFORM RATE OF ASSESSMENT.  Anmal Assessments, Capital
Improvement Assessments and Recoustrucion Assessments skall be assessed equally against all
Owmets and therr Condominiums, except as may be otherwise provided herein with respect to Lofts
Special Benefit Areas and as shown on Exkibit . The Assocation may, suhject to the provistons
of Artcle TX herenk, levy Special Assessments aganst selected Owners who have caused the
Association to incur special expenses due to wallfik or neglipent acts of smd Owners, ther tenants,
families, geests, invitees or agents.  All installments of Annusl Assessmneats shall be collected
advance on a regular basis by the Board, at such frequency as the Board shall determine.
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ARTICLE yIIf
INSURANCE

81  DUTY TO OBTAIN INSURANCE; TYPES, The Assccuation shall obtaio and
keep 1 effect 2t all times the following insurance coverages:

8.1.1 Public Liability. Adequate public kabihty insurance (ncladhag coverage for
medical payments), with linits acceptable to Fannie Mae and as required by Secron 13659 of the
Californta Ciwil Code, insunng against babiity for bodily injory, desth and property damage arising
from the activities of the Assccianon and the Owners, with respect to the Commaon Property.

812 Fire and Casualty Insurance. Fite and casmalty msurance with extended
coverage, without deduction for depieciation, in an amount as near s poasible & the full
replacement valig of the Common Propetty and, (f the Board deems 1v fait and economically
feasible, those portions of the Units consisting of all fixtures, installations or addittons compusing 2
pact of the buddinps housing the Unuts and all built-in or set-m apphances, cabinets and 1nunal basic
floar coverings, as mitally installed or seplacements thereof in accordance with the otigmal plans
znd speatfications for the Community, ot as installed by or at the expense of the Owners. The
casualty tasurance shall not inclnde earthquake coverape urless the Board is directed 1o obtmn
ear{nquake coverage by a majonty of the Assocation’s voting power. Premmms Ffor all msurance
carried by the Asscciation are Common Expenses, ualess the nsurance 1s exclusively with respect to
the Lofts Special Benefit Arca 10 which case such preminms shall be Lofts Speaal Benefit Expenses
for such Lofts Special Benefit Area.

813 Fiddity Tosurance. Fidelity msurance coverage for any Person handhng
finds of the Association, whether or not such persons ate compersated for thew services, In an
amount not less than the estimared maxitoum of funds, inchiding reserve funds, m the custody of
the Person dunng the term of the insutance. The agarepare amount of the fidelity msurance
coverage may not be less thae the sum equal to dne-fousth (1/4) of the Annual Assessments on all
Condomuivems in the Commuaity, plus rescrve funds,

8.1.4 Insurance Required by Pannie Mae, Ginnie Mae und Freddie Mac.
Casualty, lood, lisbility and fidelity msurance meeting the Insurance requurements for condomnmum
cotmunities established by ENMA, Ginme Mae and Freddie Mac, so long as any of these entines is
a Mottgagee ox Owner of a Condotmnium in the Community, except to the #xtent such coverage 13
not reasenably avallable or has been waived 1 writing by the entity requiring the msurance coverage.

815 Other Insurance. Such other insurance msuring other risks customarily
msured by assocutions managing condoemmium commumties stmilar in construction, location and
use.

8.1.6 Beneficiaries. The Association’s insurance shall be kept For the benefit of
the Association, the Owners, and the Mortgagees, as therr interests may appear a5 asmed insured,
subject, however, to loss payment requurements established 1n thus Declaration. The fire and casualty
msurznce policy shall name the City as an additonal insured.

82 WAIVER OF CLAIM AGAINST ASSOCIATION. As to sl policivs of
tasurance kept by or for the benefit of the Association and the Owners, the Associstion and the
Owners waive and release all claims apainst one another, the Board and Declarant, to the extent of
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the insurance proceeds avalable, whether or not the insurable damage or iojury is cansed by the
neglhgence of or breach of any agreement by any of the Pessons.

83  RIGHT AND DUTY OF OWNERS TO INSURE. Each Cromer 15 responsible
for inenring his personal property and all other propesrty and Joprovements 1 his Condonunmum for
which the Association has not purchased msurance i accordance with Section 8.1, Nothing in this
Declaration precludes any Owner from cenying any public labilitp tosstance as he considers
destrable; however, Owners’ policics may not adversely affect or diminih any coverage under any of
the Association’s msurance pohcies. Duplicate copies of Ownets™ tosuzance pobees shall be
deposited with the Assocation on request  If any Joss mtended to be covered by the Assaciation’s
insurance ocouts and the proceeds payable are reduced due to insurance cartied by any Cwner, such
Ouwmer shall assign the proceeds of the Owner’s Insusance to the Association, to the extent of such
reduction, for appitcation to the same purposes a3 the reduced proceeds arc to be apphed.

34 NOTICE OF EXPIRATION REQUIREMENTS, If avalable, cach of the
Assoqution’s insurance policles tust contain a provision that the policy may not be canceled,
terminated, matcrially modified or allowed to expire by its texms, without at Jeast ten (10) days’ prict
wtitten nolice to the Board, to Declarant and to the City, and w each Owner and Morigagee, msurer
and grarantor of a first Mortgage who has filed a written request with the carrier for such nouce and
evety other Person 1n interest who tequests such notice of the jasurer. In addison, fidelity msurance
shall provide that it may not be canceled or substantally modified without at least ten (10) days®
priot written nolice to any insurance trustee nated pursuant to Sectton 8.6 and to each Fanoke Mae
servicet who has {ded a written request with the carner for such notice

£5  INSURANCE PREMIUMS. Premiurms for meorance pc}hcms obraned by the
Amodation ere Common Hypensza.

85 TRUSTEE FOR POLICIES. The Assodanon 1s trustee of the interests of all
named insureds under the Assoaation’s msurance policies. Unless an msutance poliey provides for
a different procedure for the Bling of claims, all claims tmade under such policy must be seat 1o the
fnsurance camicr of agent by cextified mail and be clearly 1dentificd as a claimn. The Association skall
keep a record of all clayms made. Al insurance proceeds under any such policies provided for in
Section 8.1 must be paid to the Board 2s trustees. The Board has the authonty 1o negouate Ioss
settlements with insurance carriers, with participation, to the extent they desire, of first Mortgagees
who have filed written reqnests within tea (10) days of receipt of aotice of any damage or
destruction as provided in Sechon 9.4, The Board s authorized to make a setdement with any
insurer for Jess than [ull Insutance coy verage far any damage so long 25 the Board 2cts in accordance
with the standard of care establshed in Section 4.3.1(b). Any two (2} officers of the Assocation
may siga 2 loss chim fortn and release fotm in connection with the setdement of 2 loss cdlmm, and
such signatores are binding on all the pamed insureds. A representaitye chosen by the Board may be
named as an insured, inclicing a teuswe with whom the Association may enter iato an 1nsurance
trast agreement and any successor to such rustec, who shall have exclusive authonity to negotate
losses under any insurance policy and to perform such other fonctions necessary to accomplish this

purpose.

87  ACTIONS AS TRUSTEE. Except as otherwise specfically provided m this
Declaration, the Board has the exclusive right to bind the Association and the Qwners in respect to
all maticrs affecong insurance carmied by the Associatiom, the settlement of a loss dlamm, acd the
surrender, canceliztion, and modification of all such msurance. Duplicate originals or cernficates of
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all policies of fite and casualty insurance kept by the Associabion and of all renewsls thercof,
together with proof of payment of premuums, shall be delivered by the Association 10 all Qwaers
and Mortgagees who requested themn in wating.

a 88  ANNUAL INSURANCE REVIEW, The Board shall review the Asscaution’s
insurance policies at least annvally to determine the amount of the casualy and fire mswrance
rferred to in Section 8.1, If economicaily feasible, the Boaxd shall obtan a curtent appraisal of the
full replacement value of the Imiprovements in the Commuonity except for foundations and footings,
withont deduction for depreciation, from a qualified independent insurance appraises, before cach
such annual review,

289  REQUIRED WAIVER, All of the Assouation’s msurance policies insuring apamst
physical damage must provide, If reasonably possible, for waiver of:

89.1 Suhrogation of clams agatast the Owners and tenants of the Cwmers;

292  Any defense based on colnsutance;

893 Any nght of setoff, counterclam, appostionment, proration or contrbution
due to other insurance not carsied by the Asscciation;

8.9.4 Any mvalidity, other adverse effect or defense due to any breach of wareanty
or condstion caused by the Association, any Owaer or any tenant of any Owner, or atlaing from any -
act or omission of any named msured or the respective agents, comtractors and employees of any
insured:

8.9.5 Any right of the msufet to repair, rebmild or replace, and, if the Improvement
1s not repared, rebuilt or replaced following loss, any nght to pay under the Insorance 20 amount
less than the replacement value of the Improvements 1asuted;

8.9.6 Motre of the asagnment of any Owmer of hus interest 1 the msurance by
virtue of 4 conveyzance of any Condominium;

8.9.7 Any right to require any assignment of any Morigage to the nsureg

898 Any denal of 20 Owner’s claim because of neplizent acts by the Association
ot other Cramers; and

8.9.9 Prejudice of the msyrance by 2oy acts or omissions of Owacts that ate not
under the Assotiation’s control.

ARTICLE IX
DESTRUCTION OF IMPROVEMENTS

91  RESTORATION OF THE COMMUNITY. Lxcept as otherwise authonzed by
the Owners, if any portion of the Comeaunty which the Association 13 responsible for maintaining
15 destroyed, the Assodiarton shall restore the same to its former condition 23 promptly as practical
The Assodation shall use the proceeds of its msurance for reconstructon or repar of the
Comumuntty valess otherwise authotized . thus Declaration. The Boaed shall preparc or abtain the
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documents necessary for commencing such recopstruction as promptly as practucal.  The
Communty shall be reconstructed or rebuilt substantially in accordanes with the Condommmrn
Plan and the otigical constroction plans if they are availuble, unless changes recommended by the
Architectural Review Comumitice have been approved by at least sty-seven percent {(67%5) of the
Owners, If the insurance proceeds amount 0 ar feast ninety-five percent (95%) of the esnmated
cost of restoratton snd repatr, the Board shall fevy a Reconstruction Assessment to provide the
addinonal funds necessary for such reconstruction. I the insurance proceeds umount to less than
ninety-five percent (95%) of the estimated cost of restoration and repair, the Boatd may levy =
Reconstruction Assessment and proceed wath the restoration and repair only if both of the following
conditions (“Conditions to Reconstruction™ have been satisfied (a) the levy of 2 Reconstruction
Assessent to pay the costs of restoration and tepaw of the Commuiaity 1s approved by the Ovwners;
and (b} wathin one (1) year after the dawe on which the destrucrion ocovrred, the Board Records a
certtficate of the fresoluion authorzing the restoration aad repar (“Reconstrucifon Certificate.
If ether of the Condidons tw Reconstmcnon dees not vcour fellowing a destruction for which
insurance proceeds avadable for restoration aad repair are less than nmety-five percent (93%) of the
estimated cost of restotadon and repair, then the Board shall proceed 4s provided m Section 9.2

9.2  SALE OF THE COMMUNITY AND RIGHT TO PARTITION. No Cwoer
shall have the nght to partition of his interest i the Condominmem and there shall be no judicial
partitton of the Community, of any past thereof, except as provided m Scction 1339(b) of the
Califormua Civil Code. For purposes of S-ubseclion 4 of Section 1359(b), pattition may accur only if
all of the fo]]omg conditions are satdsfied; (2} eicther or both of the Condinons to Recorstuction
descobed in Sechion 9.1 have faled to cccor; (b) within six (6) months after the date on which
destruction occnrred, restoration or repur has not actuaIly commenced; and {¢) the Owners of at
least sixty-seven pefccm: (6?%\ of the Condaraininms in the Ccmml.mty approve the p,rnhon. Iri
gush & it the Associmiize shal DEADATE, SXEO TR TN N hua.u,a A% 13)(3“"1_1;_..; B },_f_.ni,u.,a., Fetn
ceriificate statng ihat a majonty of the Hosed may proverly cactotae an trrevoceble power o
atiomey to sell the Communmty for e benefit of the Owhers and execute such other documents
and instroments as may be necessary for the Association to consumnate the sale of the Comnmnity
at the highest and best price oblamable, either in its damaged condition, or after damaged structzes
have been razed. Such certificate shall be conclusive evidence of such authority for any Person
relymng thereon in pood fath, The net proceeds of such rale and the proceeds of any insutance
catried by the Assocation shall be divided proportionately among the Owaets, such propottions to
be determined 11 accordance with the telative appraised far market valuation of the Condonminnims
as of a date wnnediately before such destruction (or condemnation), expressed as percentages, and
computed by dividing such appramsed valuation of each Condommnium by the total of such apprased
valvations of all Condominmums i the Commumity. The Boatd is authorized to hire one (1) or more
appreisers fox such purpese and the cost of such apprassals shall be 2 Common Expense of the
Associaton, However, the balance then due on amy valid Mortzage of Record shall be first pad in
order of priority before the dismbution of any proceeds to an Owner whose Condominmim is so
encumbered. Nothuag in this Declaration prevents perbiuon of 4 co-tenancy in any Condomimum.
Except as provided abowe, cach Ownex and the successors of each Owner, whether by deed, gift,
devise, ot by opatation of law, for thetr own benefiv and for the Candominmms and for the benefit
of all other OGwners, specifically waive and abandon afl mghts, intercsts and causes of action for a
yudscaal partition of the tepancy i common cwnershtp of the Community and do forther covenant
that no action for such judicial partition shall be instiruted, prosecuted or reduced to judgruent

2
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93  INTERIOR DAMAGE. With the exception of any casualty or damage covered by
nsutance kept by the Association, restoradon and repair of any detmage 1o the miextor of any
individual Residence, including all fistures, cabincis and improvernents theremn, together with
restoration and repatr of all intezior paint, wall coverings and floor covernngs, must be made by and
at the individual expense of the Owner of the Residence so damaged. If a determination 1o rebuild
the Community after pattal or total destruction 1s made, as provided i this Article, such mtenor
repadr and restoration shall be completed as promptly as practical and in a lawfol and workmanlike
manuer, in a¢cordzance with plans approved by the Architecrural Review Cornuttee as provided in
this Declaradon,

24 NOTICE TO OWNERS AND LISTED MORTGAGEES. The Boadd,
immediately on having knowledge of any damage or destruction affecting a Unit or 4 moatensl
portion of the Common Property, shall promptly noufy sl Owners and IMortgagees, 1nsuzers and
guarantors of first Mortgages on Condoruninms 1n the Community who have filed a wntten request
for such notice with the Boazd.

ARTICLEX
EMINENT DOMAIN

The term “talang’” a8 used m this Article means mverse condemnation, condemnation by
exercise of the power of eminent domain, and a sale undet the threat of the exeraise of the power of
eminent domain, The Board shall represent the Qwners 10 any proceedings, negotations,
setlements, or agresments regaxding takings. Al tzhungs proceeds shall be payable to the
Assoaiation for the benefit of the Owners and they Motigapees, and shall be distabuted to such
Owencrs and Mortgagees as provided 1 thus Artcle.

101 PROPERTY CONDEMNATION, If (3) there is a taking of ap interest m all or
part of the Community sach that the awnetstup, operarion and use of the Community 1 accordance
with this Declararion 15 sobstantially and adversely affected, and {b) withiz: one hundred twenty (120)
days efter the effectve date of the takung the Owners of Unsts (i) not taken, or (1) orly parnally
taken but capable of being restored to at least ninety-five percent {95%) of thewr floor area and to
substantially ther condmion before the taking (collectively, rhe “Remalning Unies™ do not by
affirmative vote of at least one-third (1/3) of their voung pawer approve the conttnuation of the
Community and the reparr, restoration and replacetnent to the extent feasible of the Assocation
Property and the Remaining Usits, then the Boatd shall proceed with the sale of that portion of the
Comspunity which was not taken and distrsbure the net proceeds of such sale after deducting any
incidental fees and expenses, m the same praportion and manaer as provided 1 Scehon .2,

102 CONDEMNATION OF COMMON PROPERTY. If there 15 2 talung of (2)
the Common Area or any interest therain (othet than the mking of an undivided interest therein
taken as @ result uf the taking of 4 Condomininm), or (b) the Associetion Property (other thag
Bxclusive Use Area) or 2ny intetest thetein, then the awatd in condernation shall be paid ro the
Association and shall be deposited 1 the Operanng Fund.

1.3 CONDEMNATION OF EXCLUSIVE USE AREA. If thete 1s 2 aking of all o¢
any portion of an Exclusive Use Area, the award 1n condemnation shall be paid to the Owner of the
Condominium to which the taken Bxclusive Use Area was appurtenant; howeves, such award shall
first e apphed to the balance then doe on any Mortgages encumbering such Owner’s
Condominium, in ordex of p-ivnty.
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1.4 CONDEMNATION OF CONDOMINIUMS. If there is a3 taking of a
Condomininm, the award ;m condeganation shell be pad to the Owner of the Condominium;
however, such award shall first be applted to the balance then due on any Mortgages encumbeting
such Owner’s Condaminmm, in order of priority.

10,5 CONDEMNATION OF PORTIONS OF UNITS,

10.5.1 Minor Takings Within Limits. {f (a) thete Is a taking of a portion of one
- or more Units that docs not substantally and adversely affect the Units’ abdity to setve as
residences, and (b) 1estoration of such Units can be accomplished at a cost less than or equal to the
sum of () the amount of the condemnation awards fot such takings plus {) any amovnts the
Ownets of the taken Units wish to contnbute to restoration phos () an amount less than or equal to
five percent (3%) of the Budgeted gross cxpenses of the Assocraton fot that Fiscal Year
(collectively, the “Alowable Cosr™), then the Board shall contract for such restoration and levy a
Reconstrucoon Assessment in an amonnt equal 4o the Allowable Cost mimas the amount of the
" condemnation awards and Oweets’ contributions, and the condemnation awards, Owners’
contnbutions and Reconstruetion Assessment shall be applied to such restoration. IF the restotadon
is accormnplished at a cost less than the amoune of the condemnation awards, then that porton of the
condemmnation swards which exceeds the restorapion costs shall be pawl to the Owners of the
pattially taken Units in proportion to the decteases 1n the fair market values of their Condominnums;
howevet, such awards shall first be applied to the halance then due on any Mortgages encomberng
sach Qwners” Condominiums, in order of pooaty.

10.5.2 Minor Taldugs Exceedibg Limils. If (a) there is a taking of z poction of
vne ot more Units that. does. not substandally and advetsely affect the Umts’ ability to serve as
sesidences, and (B) eevtoabion cannot be aceoenpbshed st a cost less than or equal to the Aliowabie
Bousd shall call » Specul Mecang of the Grwnsrs, 1 wose thun fifty percent (S0%) of
Ui vonig Tivwet of ibe Assochation is ropresented 23 such Specil Mestmg, eithet 1a pezson of by

proxy, and a mmjority of the voles cast at such Special Meeting zre m favor of levying a
Reconstruction Assessment in an amount ecual to the restoraton costs minus the snmn of the
amount of the condemmation gwards and the amounts the Ownets of the maken Units wish to
contribute o such restoration, then the Board shall conuact for such restoranon and levy =
Reconstruction  Asseszment, and the condemnaton gwards, Owmers’ contubutions snd
Reconstructon Assessment shall be applied ta such restoration.

10.53 Major Takings. If neuther Scction 10.5.1 noe 10 5.2 applies to 2 taking of
any Uiy, tren the award in condemnanon shall be pmd to the Owners of the taken Units; however,
such awatrd shall first be applied to the balance then due on any Mortgeges encumbering such
Owner’s Condominium, in order of prorty. The Bosrd shall have the remaining pordons of the
talken Units razed. The remamning portions of the taken Units and appurtenant Exclusive Use Areas
shall become pett of the Agsoewation Propetty, and the Owners of such taken Units, by scceptance
of the award allotted to them in taking proceedings, relinquish (a) to the other Owners, on the basis
of thair relative ownership of the Common Area thereln, such Owrers” ondivided jiterest 1n the
Common Area, and (b) to the Assooation, the remsining poriona of the Units and the appurienant
Eaxclustve Usc Areas. Each Owner rehnguishing his ttezest in the Common Area purstant to this
Section shall, at the Board’s request and at the Assoclation’s expense, exconte and acknowledge such
deeds and other instrunents which the Board considers necessary or convenient to evidence such
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relinqushment. Each Owner of a taken Umit or Residence is not liable for Assessments uader this
Declaration which accrue on or aftet the date such Ownet accepls his condemnation award.

10.6 PORTIONS OF AWARDS IN CONDEMNATION NOT
COMPENSATORY FOR VALUE OF REAL PROPERTY. Those portions of awards m
condemnation which do not direetly compensate Qwners for takangs of real property (e, awards
for takings of personal property, relocation expenses, moving sxpenses, or other allowances of a
similar neture intended to facilitate relocation) shall be pmd to the Owners whose pexsonal property
is taken, or whose relocation 13 intended to be facilitated.

107 NOTICE TO OWNERS AND MORTGAGEES. The Board, on leaming of any
taking aflecting a Unit or 2 material portion of the Community, or aay threat thereof, shall proptly
notify all Owners and those Mottgagees, insurers and guarantos of Motigages on Condommniums in
the Community who have filed a written request for such notice with the Association

ARTICLE X1
RIGHTS OF MORTGAGEES

111  GENERAL PROTECTIONS. No amendmenr or viclation of this Declaration
defeats or renders invalid the rights of the Mortgagee uader any Mortgage encumbening one (1) or
more Condominmims made 1 good faith and for value, provided that after the foreclosurs of any
such Mortgage such Condominium(s) will remain subject to this Declaration  For purpases of tus
Declaration, “fiest Mortgage™ means a Mortgage with first priority ovet other Mortgages ot Deeds
of Trust o 1 Condominmm, and “fitst Morgagee” means the Mortgagee of  first Mortgage, For
purposes of any provisions of the Restrictions which require the vote or approval of a speafied -
percentage of first Mozigagees, such vote or approval 13 determmed based on one (1) vote for each
Condominmm encumbered by each such first Mortgage

11,2  ADDITIONAL RIGHTS. To induce VA, FHA, Fredde Mac, Gmnie Mae and
Fannie Mae to pasticypate in the financing of the sale of Condommiums, the following provisions
are added hereto (and to the extent these added provisions conflict wath any other provisions of this
Declaraton or any other of the Restnctions, these added provisions conaol):

11.21 Notices.  Fach Mortgagee, insurer and puarantor of a Mortgage
encumbering one (1) or more Condominiums, on filing a watten recuest for notification with the
Boutd, 15 ennded o wiitten notice from the Assocaton of (2 any condemnation ot casualty loss
which affects either o matetial poruon of the Commmumty or the Condomimum(s) securing the
Moztgage; (b) any delinguency of sixty (60) days or more &n the performance of any obhgation npder
the Restrictions, including the payment of Assessments ot charges owed by the QOwner{s) of the
Condominium{g} secuting the Mottgage, which notice 2ach Owner consents to and authorizes; (c) a
lapss, cancellation, or matenal modification of any insurance policy kept by the Assogatton; and (d)
any proposed action of the Association which requires consent by a specified percentage of first
Mortgagees who have subrtted 2 written request to the Assocuation for notice of such proposed
ACTLON.

11.22 Right of First Refusal. Bach Owner, inchudicg each frst Mortgagee of a
Mottgage encumbernng 2ny Condommium who obtains nile 1o such Condominum pursumt o {a)
the remedies provided in such Mottgage, (b} foreclosure of the Mortgage, or (¢) deed or assignment
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in lien of foreclosure, 1s exempt fiom any “r'ght of first refusal” created or purported tn be created
by the Restrictions.

1123 Unpaid Assessments. Fach firse Mortgagee of 2 Mortgage encumbering
any Condomiuwm who cbtains title to such Condominnim pursuant to judictal or nonjudicial
foreclosure of such Mortgage shall take title to such Condominjum free of any dams for wnpad
Assessments or charges against such Condomnium whach zecrued before the time such Mortgagee
acquires utle to such Condomintura,

11.24 Approvals. Unless at Jeast sixty-seven percent (67%) of the fist Morigagces
or sixty-seven pexcent {67%) of the Owners have given their pror written approval, the Association
may not;

{a) by act ot omission seek to abandon or wrmnate the Communtty; or

| (b}  change the method of deterzuning the obligations, Assessments, dues
ot other charges which miay be levied apamst any Owner; or

(c) partition or subdivide any Condeminmum; ot

(d) by act or omission, seek to sbandon, partition, subdmde, encurnber,
sell ot trapsfer the Common Property. (The granting of easements for pubhe utiitees ox for other
putposes consistent with the intended use of the Commeon Property under this Declaration, the
grantmg of exclusive easements to Owners over the Common Property to conform the boundaries
of the Common Property 1o the as-built lecation of anthotized Improvements and any grant made
in connecton with any lawful lot line adjustment ate not transfers within the meaning of ths danse);
o

"€ 7 by act or omission change, wavc or abandon amy scheme of
regutations, or enforcement thereof, pertuning to the architectmzal design, the cxterfor appearance or
the maintenance of the Units or the Common FProperty; ot

4] fal to keep Fue and Extended Coverage insurance on. insurable
Comsmon Property as provided in Arucle VIIT; or

(g  use hazard tnsumance proeeeds for losses to any Condomnium
propecty (ie, Improvements to the Upits or Comtion Property) for other than the repair,
replacement or reconstraction of such Condominmam property, subject to the provisions of Arncle

IS or

(k) change the pro rate faterest or obliganons of aay Condomining to
levy Assessments or charges, allorate distribunons of hazard insutince proceeds or condemnanon
awards or determine the pro rata share of ownetship of each Condormmum m the Common Area

1125 Association Records. Al Mortgsgees, Insurers and guamantors of frst
Mortgages, on wrtten request to the Assocdiaton may.

{a) examine cucrent coptes of the Assochation’s books, records and

financtal statements and the Restrictions duzing normal business hours;
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()  tequre the Assoclation to submit a0 annual audied financial
statement for the preceding Fiscal Year if one 15 avalable, or have one prepared at the expense of
the requesting ennty if such statement is not otheérwise prepared by the Assocation;

{£)  receive written notice of all meetngs of Qwaers; and

{d)  designate in wnting a represeniative autharzed to attend all meetings
of Owners.

1126 Material Changes. All Morgagees, insorers and guarantors of fiest
Morigages, on wniten request, shall be given thirty (30) days’ vaitten notice before the effectuve date
of (z) any proposed matemal amendment to the Restuctions or Condominium Plang; (b) any
termination of an agreement for professional management of the Community following any decision
of the Owoers to assume selfrnanagement of the Community; and (¢) any proposcd termination of
the Comumasmuty a8 2 condorninitan Community.

1127 Reserves. The Reserve Fund descrbed m Atticle VII must be funded by
regular scheduled moathly, quarterly, semannual or annual payments rather than by specal
Asgessments, .

11.28 Fidelity Insurance. The Board shall scoure fidelity msurance for any person
handling Assoctation funds, mcluding, but not limited to, smployees of the professional Manager.

1122 Contracts. The Board may enter tato such conlvacts or agreements on
behalf of the Assocation 8s ate required to satisfy the gutdelines of VA, FHA, Freddie Mac, Fannie
Mae o Ginme Mae or any similar entity, so as to allow for the purchase, guaranty ot insurance, 28
the case rnay be, by such entities of fizst Mortgages eacumbering Condotatniums. Each OQuwnes
agrees that 1t will beoefit the Acsociation and the Owners, as a dass of potennal Morigage borrowers
and potential scllers of their residential Condomumuins, if such sgencics approve the Communty as
a qualifying subdiision under their respective policies, rules and regulations. Each Owner
anthorrzes his Mortgagees to furnish mnfommation to the Board conceming the statns of any
Mortgage encombenng 2 Condominum,

11210 Professionat Management. When professfonsl management has been
required by a Mortgagee, mnsurer, ot guarantor of 2 first Mortgage, any decision ta establish seif-
management by the Asscciation shall requite the spproval of at least sixty-seven percent (67%) of
the voting power of the Associanon and the Morigagees of at least fifty-one percent (51%) of the
frst Mortgages of Condomintums in the Commnnity,

11211 Payment of Taxes, First Mortgagees may, jondy or sigly, pay taxes or
other charges which are in defanlt and which may or have become a charpe apainst any Common
Property and may pay any overdue premiums on bazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for Common Property, and the Association shall
umnedrately reimburse first Mortgagees making such payments,
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ARTICLE XII
ENFORCEMENT

121 ENFORCEMENT OF RESTRICTIONS, Al disputes amsing under the
Restrictons, other than those deseribed in Section 124 or regulated by Cinl Code Section 1375,
shall he resolived as follows,

12.1.1 Violaticns Identified by (he Associaten, If the Board detettnmes that
thete 15 a violation of the Restrictions, then the Board shall give wntten notice to the responsidle
Owner identfying (3) the condition or violaton complained of, and (b} the length of time the
Owner has to remedy the violatton induding, if appropuate, the length of tme the Owner has to
submtt plans to the Architechuzal Review Committes snd the length of time the Owner has to
complete the work proposed m the placs submitted 1o the Architecrural Review Commattee. If an
Owmet does not perforts such corrective action a5 is tequited by the Board within the alloteed tine,
the Board, after Notice and Heating, may remedy such condmion or violation complained of, and
the cost thereef shall be charged to the Owner as a Specal Assessment If the violation involves
nonpayment of any Asscssment, then the Boxrd may eollect such delinquent Assessinent pursuant
ta the procedures established in Sectdon 122,

12.1.2 Violations Identified by an Owner. If an Owner slleges that another
Person is violating the Restrictions {other thaa nonpayment of any Assessment), the complaimng
Crwaer muse frst subnit the mateer to the Board for Notice and Hearing before the complaming
Qwner may resort to alternative dispute resolution, as required by Scctions 1369.510 ef seq. of the
Calfornia Civil Code, or Bnganon for relief,

- 1213 Legal Proceadings. - Falure to comply with aay of thé térms of the
Reswictons by any Person 12 grovads for zdied which may wcdade an scnon w-recover damagss,
myunctive relief, foreclosnre. of toy lien, or 20y combination therenf howeesr, the proczdures
estabhshed in Sections 1363 210 aud 1369.510 ¢f sog. of the Califormia Crot Cods and 1 Secuons
12.1.1 and 12.1.2 must first be followed, if they apply.

1214 Additional Remedies. After Notce and Hearing, the Board may impose
any of the remedies listed in Section 7.4 of the Byluws. The Board may adopt a schedule of
reasoneble fives or penaldes which, in its rcasonable discretion, the Board may asscss apainst a
Person, after Netice and Heanng, for the fadure of sach Person io comply with the Restrichons.
After Notiee and Hearing, the Board may direct, the officers of the Assodation to Recoxd & notice of
noncompliance (if allowed by law) against the Condominmm owned by any Owner who has violated
any provision of this Declaration, The notice shall mchide 2 legal descuption of the Condoinium
and shall speafy the proviston of the Decharation thal was violted, the violation committed, and the
steps requircd to remedy the noncemphance. Once the noncomplance is remedted ot the
noncornplying Owner has taken such other steps as ressomably required by the Board, the Board
shall direct the officers of the Associauon to Record z notice that the noncompliznce bas been
retnerdied.

- 1215 No Waiver. Failurc to enforce any provision of this Declaration does not
waive the night to anforce that provision, or any other prowision of this Declarstion.

12.1.6 Right to Enforce. The Board, any Owner and the Master Assodatton may
enforce the Restacuons as described in tus Article, subject to Secttons 1363.810 and 1369.510 o seq.
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of the Cakfornia Civil Code Each Owner and the Master Association have 2 nght of action againee
the Association for the Assoaianon’s fature 1o comply with the Restnetions. Pach remedy provided
for in this Declaradon 15 camulative and nat exclusive ot exhanstive

12.1.7 Limit on Expenditures. The Association may oot mene litgation expenses,
including attorneys fees, ot berrow money to fund Litzation, wheze the Assocation watates legal
proceedings or 1s joined as a plaintiff in legal proceedings, unless the Assacation first obtams the
consent of the Owners (excuding the votung power of any Owner whe would be a defendant m
such proceedinps), and, if applicable, complics with the requirements of Sections 1363.810 and
1369 510 & seq. of the California Civil Code, Such appraval 1s not neressary 1f the legal proceedings
are inittated (x) to enforce the use restrictions contamed m Article 11, (b) to enforee the architectural
and landscaping control provisions contained in Article V, {c) to collect any unpad Assessments
levied pursuant to the Restrictions, or (d) as 2 cross-complaint in itigation to which the Association
is already a party. If the Association decides to use or transfer resetve funds oz borrow funds to pay
for any liugation, the Association must notfy the Owners of the decssion by mafl. Such norice shall
provide an explanation of why the hitigation s being imtated or defended, why cperating funds
cannot be used, how and when rhe reserve funds will be r=placed or the loan wil be zepaid, and 2
proposed budget for the Uitipation. The notice mnst state that the Ownets have a tight to remew an
accounting for the litigation whuch will be available at the Association’s office. The accounurig shall
be updated monthly, If the Association action to incur Inigation expenses or borrow money w0 fund
Erigatton concetns constmction defects relating to the Assocation Property then the voting
reqquirernents of hoth Secdons 4.5.2 and 12,1.7 must be met.

122 NONPAYMENT OF ASSESSMENTS.

1221 Delinquency. Assessments are delinquent 1f not paid within fifteen (15)
days afler the dve date established by the Assocanon. Assessments not pad within tharey (30) days
after the due date, pius all reasonable costs of colleetion (inchading attorneys’ fees) and late charges
bear intetest 2t the maximum tate permitted by law commencng thirty (30) days after the due dare
untl pard  The Assocanon may also require the delinguent OQwner to pay 2 late charge
accordance with Califoroia Civil Code Section 1366(d)(2). The Assocation npeed not accept any
teader of a partial payment of 20 Assessment and all costs and attorneys’ fees attnbutable thereto
Acceptance of any such tender does nol waive the Assoetanon’s right to demand and recetve Rull
payment.

12.2.2 Creation and Release of Lien.

()  Priority of Lieg All bens levied in accordance with thes Declagation
shall be prior and superior w (1) any dedarztion of homestead Recorded after the Recordation of
this Declaranon, and (G} all other hens, except (1) all taxes, bonds, Assessnents and other levies
which, by law, would be supenor thereto, ard (2) the lien ox charge of any fitst Mortgage of Record
(mesnmng any Recorded Mortgage wath fisst pdority or sentonty over other Mortgages) made tn goad
faith and for valuc 2nd Recorded before the date on which rhe “Notice of Delinquent Assessment®
{described 1n this Section) aganst the respeciive Condominium was Recorded

)  FPrerequisite to Creating Lien. Before the Assocation may placc a
lien on an Owner’s Condominnun to collect 2 past due Assessment, the Assoctation shall send

wiitten notice { “Nodice of Intenr to Lien®), at least thirey (30) days prior o recording of such lien,
to the Owner by certfied maid which conrams the following informatien: (i) the fee and penalty
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procedure of the Association, () an termzed statement of the charpes owed by the Ownet,
including the pnncipal owed, any Jate charges, any mterest, and the method of calculaton, any
attorneys’ fees, () the collecuon practices uwsed by the Assocwtion, (v) a starement that the
Association may recover reasonable costs of collecting past due Assessments, () 2 statemnent that
the Owmer has the mght ro inspect the Associalion’s records, pursuant o Cahtornia Corporadons
Code Secnon 8333, (V1) the following statement in 14-pomnt beldface type or all capatal letters.
“IMPORTANT NOTICE: IE YOUR SEPARATE INTEREST IS PLACED IN FORECLOSURE
BECAUSE YOU ARE BEHIND IN YOUR ASSESSMENTS, IT MAY BE 30LD WITHOUT
CQURT ACTION,” {vi) a statement that the Ownet shall not be hable to pay the charges, interest
and costs of collection if 1t is determined the Assessment was pad on tme to the Assoctation, and
{viti} a statcment that the Owner has the right 10 request a mweeting with the Board, as provided by
Caltfarnia Crvil Code Section 1367.1(c) and Sector 12.2.2(d) below.

(€0  Dispure by Owner. An Owact may dispute the Notice of Intent to
Lien by submutting to the Board a written explanation of the reasons for the Owner’s dispute. The
Boazd shall respond in wnbing to the Owner within fiftcen {15) days of the date of the postmazk of
the explanation, if the explanatton is mailed within fifteen (15) days of the postmark of the Notice of
Intent to Lien.

6] Owner's Right to Reguest Meeting An Owner may subeit a
wniten request fo meet with he Board to discuss 3 payment plan for the debt notced in
Section 12.22(b} above. The Associaton shall provide the Owner with the standaxds for payment
plaas, if any exist. "The Board shall meet with the Owner in executive sesston wathin forty-five (39)

- days of the postmark of the request, if the request 1s matled withun fifteen (15) days of the date of
the postmark of the Notice of Intent to Lien, unless there ts no regularly scheduled Board meeting
within that pericd, in which case the Doard may df:mgmata 2 commitise of one of more memboss o

et Witk the Dwnse - R

(&)  Notice of Delingaent Assessmené The den becomes effective on
Recordation by the Board or its authorized agent of a Notdce of Dehnquent Assessment (*“Notive
of Delinguent Assessment™) as provided in Section 1367 or 1367.1 of the California Civd Code
The Nodce of Dehnquent Assessment must identify (1) the sinount of the Assessment and other
authotized charges and interest, mcluding the cost of prepating and Recording the Notice of
Delnguent Assessinent, (i} the amount of collection costs incurred, mclucing reascnable atrorneys’
fees, (Hi) 2 sufficient description of the Condomimum that hes been assessed, ) the Association’s
parne and address, {v) the name of the Cwaer of the Condomuamm that bas been assessed, and
(v1) if the Lcn Is to be enforced by nomudical Foreclusure, the name and address of the trustee
authwrized by the Assaciation to enforce the lien by sale, The Notce of Delinguent Assessment
must be signed by an authortzed Association officer or agent and must be maled in the manner
requuired by Section 2924h of the Califurnia Civil Code to the Owner of recotd of the Condomintum
no later than ten (10) calendar days after Recordation, The lisn relates only to the individiat
Condemnium ageinst which the Assessnent was levied and not to the Propertes as 2 whole.

(8 Exceptions. Assessments described in Section 1367.1{e) of the
Califorrua Civil Code and Section 2792.26(c) of the California Code of Regulations may not becomse

2 lem against an Owoer’s Condomintum enforceable by the sale of the Condommivm under
Sections 2924, 2924{b} 2nd 2924(c) of the California Civii Code.
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@  Release of Lien, Within twenty-one (21) doys of payment of the full
amount claimed in the Notice of Delinquent Assessment, or other satisfaction thereof, the Board
shall cause to be Recorded a Notice of Samsfaction and Release of Lien {*Netlce of Relcase™
stating the satsfaction and release of the amount claimed. The Associanon shall provide the Gwner
with 2 copy of the Notice of Releasc or any other notice that the full amount clatmed m the Nonce
of Delinquent Assessraent has been sansfied. The Board may zequire the Qwnet to pay a reasonable
charge for prepanng and Recording the Notice of Release. Any purchaser of encnmbrancer who
has acted in good faith and extended value may rely on the Notice of Release s conelustve evidence
of the full satsfaction of the sums 1dentified as owed 1n the Notice of Delinquent Assessment,

1223 Enforcement of Liens. The Board shall enforce the coltection of amounts
duc ander this Declaration by one (1) or more of the altermative means of relef afforded by ths
Declaration.  The ken on a Condominem may be enforced by foreclosure and sile of the
Condopunium after fatlure of the Owner to pay any Assessment or tnstallment thereof as provided
in this Declaration. The sale shall be conducted 1n accordance with the provisions of the California
Civil Code apphicable to the exercise of powers of sale in Mottgages, or in any mapner permitied by
law. The Association {or any Qwaer if the Association refuses to act) may sue to foreclose the Len
it (a) at keast thirty (30) deys have elapscd since the date on wiuch the Notics of Delinquent
Aissessment was Recorded and (b) at Jeast ten (10) days have elapsed sice a copy of the Notice of
Delinquent Assessment was mailed to the Owner affected thereby. The Assocahon may hid on the
Condominium at foreclosure sale, and acquire and hold, lease, mostgage and convey the same  On
completion of the foreclosure sale, the Association or the purchaser at the sale may file swit to secore
otcupancy of the defaulting Owner’s Condomunum, and the defauling Owmer shall be required to
pay the reasonable zental vahae for the Condowminium during any persod of continued occupaney by
the. defavlting Owner or any persons clatming under the defaulting Owmer. A suit to recover 2
money judgrent for unpaid Assessments may be brovght without foreclomng or waiving sny hea
securing the same, but this provision or any smit 1 recover a money judgment does not affiom the
adequacy of money damages. Ary recovery resulting from a swt at law or mn equity 1mtiated
pursuant to this Scchion may jnclode reasonable attorncys® fees as fived by the court.

1224 Priority of Assessment Lien. Mortgages Recorded beforz a Notice of
Delingquent Assesstneat have Jien priotity over the Notice of Delinquent Assessment. Sale or
) transfer of any Condominwm does not affect the Assessmeat ken, except that the sale ot transfer of
f any Condominium pursuant to jodicial or nonjudicial foreclosure of a first Mortgage extinguishes
the lien of such Assessments as (o payments which hecame due before such sale ot transfer. Mo
sale or mansfer relieves such Condomimum from hens for any Assessments thereafter becommng
due. No Person who obtaius tide to a Condomininm pursuaat to a fadiaal of nonpudical
foreclosure of the first Mortgage 15 hable for the share of the Commeon Expenses, Lofts Speaal
Benefit Expenses or Assessments chargeable ro such Condotmminm which beeame due before the
acquisition of title to the Condomtnium by such Person. Such unpatd shete of Common Bxpenses,
Lofts Special Benefit Expenses or Assessments is 2 Common Expense collectible from all Qwners
mdchuding such Petson. The Assocaton may take such action as 1s necessary io make any
Assessment hen suberdinate to the interests of the Departinent Veterans Affarrs of the State of
Califorma wader its Cal-Vet loan contracts as if the Cal-Vet loan contracts were first Mortgages of
record.

122.5 Alternative Dispute Resolution. An Owner may dispute the Assesstments
tmposed by the Associaton 1f such Owaer pays in foll (@) the amount of the Assessment 1n dispute,
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{b) any late charges, (¢) any interest, and (d) all reasonable fees and costs assocated with preparing
and filing 3 Mouce of Delinquent Assessment (lncluding matling costs and reasonable attotneys® fees
not to exceed the maximum amount allowed by law), and states by written notice that snch amount
15 paid vnder protest, and the written notice is matded by cestified mail not more than thirty (30) days
after Recording the Nonce of Delinquent Assessment. On receipt of the wiitien notice, the
Association shall infotm the Owner in wnting that the dispute may be resolved through alternative
dispute resolution as established in Civil Code Sectrons 1363.810 and 1369.510 o seq. The xight of
any Cwmer to use alternative dispute resolution uwnder this Scction may not be exercised maote than
two (2) ames m eay single calendar year, and not more than three (3) fimes withm any five (5)
calendar years unless the Owner and the Assocmtion mutually agree to use alternative dispute
resohation when this it 1s exceeded. An Owaer may request and be awarded through alwenative
dispute resclution reasonable interest to be pad by the Assowabon m the total amowunt pad uader
items (a) throngh (d) above, if 1t is determined that the Assessment leved by the Association was not
correctly levied.

12.2.6 Receivers. In addition to the foscclosure and other remedies granted rhe
Assocation n this Declaration, cach QOwner, by acceptance of a2 deed to such Owner's
Condominium, conveys to the Associanon all of such Owner's nght, tifle and interest m all rents,
Issues and profits derived from and apputtenant ro such Condomunium, subjeet to the night of the
Association to collect and apply such rents, 1ssues and profits to any delinquent Assessments owed
by such Qwaer, reserviog to the Owner the might, befote any default by the Owner 1 the payment
of Assessments, to collect and retain such reats, 1ssues and profits 25 they may become due and
payable. On any such default the Association may, on the expuration of turty (30) days following
delwery to the Owner of the “Notice of Delinquent Assessment” deseubed 1n this Declaration,
sither in person; by agent or by tecsiver 1 be appomnted by o court, and without regaed to. the
adeomacy of wny seruay for the indsheedness secured by the Ben deaecribed 1 s Dedlarznon, (5)
entee in ot o, 40l take pidssesucn of the Condommninm or any part thereof, () In the Agsocation's
nasne sue for of otherwise coilest sucli ronts, 8ides and profis, including those past due and unpaid,
| and () apply the same, less allowable expenscs of opetation, 10 any debnguencies of the Owoer, and
1 such order as the Association may detexmine. The entering upon aud taking possession of the
Condomminm, the collection of rents, issues and profits and the application thereof, shall not cure
or warve any default or notice of defavit nader this Declaration or mvahdate any act done pursuant
ta such notice. '

123  ENFORCEMENT OF CERTAIN BONDED OBLIGATIONS.

1231 Considezation by the Board Tf (a) the Common Property Improvements
ate not completed before the issuance of a Final Subdivision Public Report for the Community by
DRE, and () the Association 15 obhgee under 2 boud or other arrangement (“Bopd”) required by
DRE to secure performanee of Declarant’s commitment to complete such Improvements, then the
Board shall consider and vote on the queston of action by the Assocmtion to enforce the
obligations uoder the Bond with respect to amy such Improvement for which a Notice of
Completion has not been filed within stxty (60} duys after the completion date specified Zor thar
Improvement in the Planned Construction Statement appended to the Bond. If the Assocaton hag
given an extension in wiiting for the completion of any Common Propesty Imptovernent, then the
Board shall be directed 10 tonsider and vore on the question tf 2 Notice of Completion hag not been
filed wathin thizty (30) days after the expiratian of (e extepsion
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1232 Cansiderstion by the QOwners. A spectal meeung of Owners for voting to
overtide # decision by the Board net to indtate action to enforce the oblipanons under the Bond or
the Board’s fadure to consider and votc on the question shull be held no fewer than thicty-five (35)
not mote than forty-five (45) days after the Board recetves  petiion for such 2 meenng signed by
Owaers represeating five percent (3%) of the Association’s total voung power. A vote of 2 majotity
of the Associatton”s voting power restding in Owaets other than Dreclarant 1o take action to enforce
the obligations under the Bond shall be deemed to be the decision of the Assooiation, and the Board
shall thereafter wnplement such decision by initiatmg and purswing appropmate action In the
Asspciation’s narmne.

124  ALTERNATIVE DISPUTE RESOLUTION.

124.1 Right to Repair Law. Bach Owner, by acceptance of a deed to 2 Unit,
acknowledges that the California State Legislatare adopied SB 800, then called the “Right to Repair™
bill, in 1rs 2002 legislative session. Effcctive January 1, 2003, this bill hecame Cabfornia Crvil Code
Scctions 895 et seq. (“Riglhit fo Repair Law™), which among other things established functionality
standards relating to original construction intended to be sold as dwelling units. The Right to Repair
Law also anthorizes 4 builder of such dwelling units to elect to follow certan pre-dingaton
procedutes in the event of an alleged viclation of the Right to Repair Law, which arc ser forth n
California Cral Code Sections 910 — 938.

12.42 Receipt of Written Watranties; Disclaimer; Buyer Waiver of
Wartanties. Each Owner, by acceptance of a deed to 2 Umit, and the Association, upon acceptance
thereof, as applicable, acknowledge that DECLARANT HAS PROVIDED SUCH OWNER AND
THE ASSOCIATION WITH DECLARANT'S LIMITED WARRANTY AGREEMENT (THE
‘KB LIMITED WARRANTYS AND/OR THE HOME BUILDER'S LIMITED WARRAMTY
("EXPRESS LIMITED WARRANTY, AND A HOMEOWNER MAINTENANCE GUIDE
(THE “HOMEOWNER MAINTENANCE GUIDE?®. THE KB LIMITED WARRANTY
AND THE EXPRESS LIMITED WARRANTY ARE THE CGNLY WARRANTIES OFFERED
BY DECLARANT IN CONNECTION WITH THE COMMUNITY OF WHICH THE UNITS
AND COMMON PROPERTY (THE “COMMUNITY™ ARE A PARYT. TO THE FULLEST
EXTENT PERMITTED BY LAW, ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING WARRANTIES OF MERCHANTABILITY, HABITABILITY, QUALITY OF
CONSTRIICTION, USE, WORKMAMSHIP AND FITNESS FOR A PARTICULAR PURPOSE,
HAVE BEEN AND ARE HEREBY DISCILAIMED AND EXCLUDED BY DECLARANT,
AND THE ASSOCIATION AND EACH OWNER, BY ACCEPTANCE OF A DEED TO A
UNIT, SHALL BE DEEMED TO HAVE WAIVED sAME. OTHER THAN THE KB
LIMITED> WARRANTY AND THE ZXPRESS LIMITED WARRANTY, DECLARANT IS
MAKING NC OTHTR REPRESENTATIONS, PROMISES, OR WARRANTIES OF ANY
KIND WITH RESPECT TO ANY UNIT AND/OR THE COMMUNITY. Further, the
Assoclation and cach Owner, by acceptance of a deed to 2 Unit, acknowledge that neither the KB
Lansted Warranty mor the Express Limired Watranty is an “Eabanced Protecnon Agreetnent” under
the Right to Repair Law and in no way affect the nghts and obligations of any parttes under the
Right to Repnir Law, BY ACCEPTAMCE OF A GRANT DEED TO A UNIT WITHIN THE
COMMUNITY, BEACH OWNER AUTHORIZES THE ASSOCIATION TO REGISTHER FOR,
AND THERERY ENTER INTO, THE EXPRESS LIMITED WARRANTY AND TO "I'AKE
ANY AND ALL OTHER STEPS NECESSARY TC OBIAIN COVERAGE FOR THE
ASSOCIATION UNDER THE EXPRESS LIMITED WARRANTY.
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1243 Maintenance and Preventive Mainienance Requirements. Declatant
has provided maintenance and preventive maintenacce requirernents that pertan to the Unis,
inchading without limutation, the Homeowner Mamtenance Guide. Notwithstandmg the Foregoing,
Declarant shall have the right, bul not the obligation, by “written notice to an apphicable Owrer, to
supplement and/or amend such mamtenance and prevenave mantenance requirements from tme
to time. Bach Owner, by aceeptance of 2 deed to 2 Unut, acknowledges and agrees that such Crwner
shall faithfunlly follow all such maintenance and preventive mamtensnce requrements and shall canse
any tenant ot cccupant of the Unit to fathfully follow alt such requirements.

1244 Obligation to Provide Documents to Subsequent Purchasers And
Information To Declarant. As to any documents provided pursuant hereto, or in conjunction
herewnth, mcluding, without limitation, the Homeowner Maintcoance Guide, the KB Limited
Warranty and the Express Limited Wazeanty, each Owner shall pravide copies of such docements to
any subsequent purchosers wpem such Owner’s tesale of its Unit.  Each Owmer is obhgated to
provide Declarant promptly at the tune of the sale with the name(s} of any subsequent purchasers
upon any sach resale of such Owner’s Vnit.

1245 Rccordation of Documents, Declagant may, at Declarant’s clecnion, bt
shall not be obligated to, record agamst utle to any Unit or Cornmon Property (ot record rotice of
the cxistence of) the KB Limited Warranty, the Exptess Limited Watranty, the Homeowmer
Mainienance Gude and such other docoments 25 may be reasonably necessary to cffecruate the
intent and putposes of the KB Lurited Warranty, the Express Lupited Warranty, the Homeowner
Maintenanee Guide.

1246 Consumer Products: Consumer Goods. Nather the KB Tamired
Warranty nor the Express Limited Wareanty covers any apoliance, eouprnent; or other steras which
are “consumer poods™ fér purposes of the Magorsson-Moss Wazanty Act, 15 118, Secnon 2301, ar

50y, or which ate “consamer goods” for purpuses of die Song Devedy Coustmcy Witraney Acr,

Californez Civil Code Sections 1790, et seq. The only warmnties of such consamer products or
goods ate those which the manufacturer provides to Declarany, who in mm fusntshes a copy of such
wattanties to each Owner and the Assomanon, as apphicable.  NOTWITHSTANDING THE
FOREGOING, DECLARANT DORS NOT ASSUME ANY OBLIGATION TO SERVICE OR
REPAIR SUCH PRODUCTS. THEY ARE INCLUDED ON AN “AS I8” BASIS WITH FACH
OWNER THEREOF ASSUMING THE ENITRE COST O NECESSARY SERVICE, REPAIR,
OR REPLACEMENT TN THE EVENT OQF DEFECT IN QUALITY OR FERFORMANCE.
BACH OWNER THEREOF SHALL FAITHFULLY FOLLOW ALL MAINTENANCE,
FREVENTIVE MAINTENANCE AND WARRANTY INFORMATION WITH RESFECT TO
SUCH PRODUCTS AND SHALL CAUSE ANY TEMNANT OR QCCUPAWT OF SUCH
DWNERS UNIT TO FAITHFULLY FOLLOW ALL SUCH REQUIREMENTS

12.4.7 Pre-Achitration Dispute Resolution Procedurcs.

. {a) Foxpress Limited Warranties. For all disputes under the KB
Lirmted Warraaty, the pre arbimrenon procedures set forth 1n the KB Limted Warranty shall apply.
For all disputes under the Express Limited Warzanty, the pre-atbitraton procedures set forth (o the
Express Limited Warranty shall apply.

) Clains Under Right to Repair Law. As permitted by Civil Code
Sections 895 er seq. of the Right to Repair Law, Declarant hereby notifies each Owner and the
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Assaciation of the existence of the procedures set forth mn Sections 910-938 of the Rught to Repair
Law and further that Declarant, and us affiiated general contractos, if any, clect to follow Clvil Code
Scetions 910-938 regarding any claim for Declarant’s alleged violation of the Right to Repair Law.
The Right to Repair Law tmpacts the legal rights of each Ownex and the Assouation. Dedlarant has
provided each Owner 4nd the Assoclation with a copy of the Right to Repeir Law. Fach Owner
shall provide such documents to any successor-tu-mterest and/or subsequent purchaser of such
Owner's Unit. Declarant has provided each Owner and the Assoctation with a blank copy of
Notice of Non-adversanal Procedure, Notice o Successors-In-Interest and Subsequent Purchasess,
Notce of Budder's (Dedarant’s) Agent for Notice Under Civil Code Section 912, which will be
recorded against each Owner’s Unit (and/or the Comtnuety as a whole).

: () Other Disputes; Mediation; Arbitration. For all disputes ather
than under the KB Limited Warranty, the Exptess Limited Warranty and the Ripht to Repar Taw,
Declarant, the Association aud each Owner, by aceeptance of 4 deed to a Unit, agree to follow the
following procedures:

0] Notficanon. The Gomer and/or Assodation, as appheable,
shall provide Declarant wath wrirten notice of any matters relating to a dispute as soon as I
ressonably possible after such Owmner and/otr Association, as applicable, become awate, or should
have become aware, of such matters and dispute.

iy Medmhon Upon theit munial agreement, Declacant and the
appheable Owner and/ot Associaton, as applicable, mzy agree to voluntary medsation of a dispute
before a mumally-agreeable nentral mediator, 1n which case, Declarant shall pay the mediator’s fees
for a one-half day mediation scssion. A deasion to mediate or not to mediate by «ither party is
without projudice to cither patty’s rights. .

(i) eration:_Access; Hepatr,  Fach Owner and/or the
Assocation shall provide Declarant and its represenranves, contractots, and others as Declarant may
réquest, With prompt, teasonable coaperation, which may, for example, mclude access to the Unic
and/or 2pphcable Common Property, in order to facilitate Declarant’s investipation regarding the
dispute and the opportunity to resolve, repair and/or cotrect any condition that 1s the subject of the
dispure.

() TI 1t 3.

(1) ANY AND AIL CLAIMS, CONTROVERSIES,
BREACHES, OR DISPUTES (EACH A “OJSPUTE™ BY OR BETWEEMN AN OWHNER, THE
ASSQCTATION AND/OR DRCLARANT, EXCEPT FOR DISPUTES WHICH ARE SUBJECT
TO ARBITRATION PURSUANT TO THE ARBITRATION AGREEMENTS CONTAINED
IN THE EXPRESS LIMITED WARRANTY OR THE KB HOME LIMITED WARRANTY,
ABISING OUFT QF OR RELATED TO, THE COMMUNITY, OR AWMY TRANSACTION
RELATED THERETO, WHETHER SUCH DISPUTE IS BASED ON CONTRACT, TORT,
STATUTE, OR EQUITY, INCLUDING, WITHOUT LIMITATION, ANY DISPUTE OVER
(1) BREACH OF CONTRACT, {2 NHEGLIGENT OR INTENTIONAL
MISREPRESENTATION OR FRAUD, (3) NONDISCLOSURE, (4} BREACH OF ANY
ALLEGED DUTY QF GOOD FAITH AND PAIR DEALING, (5) ANY CLAIM RELATED
TO CONSTRUCTION OR INSTALLATION OF ANY BMPROVEMENTS, GRADING, OR
ANY WORK OR SERVICES PERFORMED BY OR ON BEHALF OF DECLARANT ON OR

-&7- N24-23054\OCRSY 527309 §

622105
65 1923650

Description: Los Angeles,CA Document-Year.DoclD 2005. 1323650 Fage: 72 of 172
Order: L4 Comment:



§8/11/85

IN CONNECTION WITH THE COMMUPNITY, INCLUDING, WITHOUT LIMITATION,
CLAIMS OF ANY ALLEGED DESIGN OR CONSTRUCTION DEFECT, CR (8 ANY
OTHER MATTER ARISING OUT OF OR RELATED TO THE INTERPRETATION OF
ANY TERM QR PROVISION OF TI1iS DECLARATION, ANY AGREEMENT BETWEEN
SUCH PARTIES, OR ANY DEFENSE GOING TO THE PORMATIOM OR VALIDITY OF
ANY SUCH AGREEMENT, OR ANY PROVISION OF THIS DECLARATION,
INCLUDING, WITHOUT TIMITATION, ALLEGATIONS OF UNCONSCIONABILITY,
FRAUD IN THE INDUCEMENT, OR FRAUD IN THE EXECUTION, SHALL BE
ARBITRATED PURSUANT TO THE FEDERAL ARBITRATION ACT AND SUBJECT TO
THE PROCEDURES SET FORTH IN THIS SECTION. THIS ARBITRATION
AGREEMENT SHALL BE DEEMED TO BE A SELF-EXECUTING ARBITRATION
AGREEMENT ANY DISPUTE CONCERNING THE INTERPRETATION QR THE
ENFORCEARILITY OF THIS DECLARATION OR ANY AGREEMYENT BETWEEN THE
PARTIES, INCLUDING, WITHOUT LIMITATION, REVOCABILITY OR VOIDARILITY
FOR ANY CAUSE, ANY CHALLENGES TQ THE ENFORCEMENT OR THE VALIDITY
OF THIS DECLARATION OR ANY SUCH AGREEMENT, OR THIS SECTION, OR THE
SCOPE OF ARBITRABLE ISSUES UNDER THIS SECTION, AND ANY DERENSE
RELATING TO THE ENFORCEMENT OF THIS SECTION, INCLUDING, WITHOUT
LIMITATION, WAIVER, ESTOPPEL, OR LACHES, SHALL BE DECIDED BY AN
ARBITRATOR IN ACCORDANCE WITH THIS SECTION AND NOT BY A COURT OF
TAS.

(2}  ALL §UCH DISPUTES SHALI. BE SUBMITTED
TO BINDING ARBITRATION BY AND PURSUANT TO THE RULES AND PROCEDURES
OF THE AMERICAN ARBITRATION ASSOCIATION (4447 IN BFFRCT AT THE TIME
THE REQUEST FOR ARBITRATION IS SUBMITTET, [N THE BVEWT AsA IS FOR ANY
BHASCN UNWILLING O TNABLE TO SERVE AS THE ARBITRATION SE: RVICE, THE
PARITHS SHALL SELECT AWOTHER REPUTABLE ARBITRATION SERVICZ. IF THE
PARTIES ARE UNABLE TO AGREE ON AN ALTERNATIVE SERVICE, THEN EITHER
PARTY MAY PETITION ANY COURT OF COMPETENT JURISDICTION IN THE
COUNTY IN WHICH THE COMMUNITY IS LOCATED TO APPOINT SUCH AN
ALTERNATIVE SERVICE, WHICFI SHALL BE BINDING ON THE PARTIRS, THE RULES
AND PROCEDURES OF SUCH ALTERMATIVE SERVIGE IN EFFECT AT THE TIME
THE REQUEST FOR ARBITRATION 1S SUBMITTED SHALL BE FOLLOWED,

(%  GENERAL ARBITRATION PROVISIONS.

3 Declarant, the Associaton, and each Qwner,
by acceptance of a deed to a Unil, expressly agree and acknowledge that. this Declaration and
mattets mvolving the Comnunity involve and concern interstate commerce and 15 governed by the
provisions of the Federal Arbitration Act {9 US.C. §1, et sey) now in effect and g5 the same may
from time to time be amended, to the exclusion of any different or inconsistent state or local law,
ordinance, tegolation, or udicial rule. Accordmely, any 2nd all Dusputcs shall be arbitrated — which
arbitration shall be mandatory and binding — pursnant to the Federal Arbitration Act.

b. To the extent that any state or local law,
otdinance, tegulation, or judial rule shall be mconsistent with any provision of the rules of the
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axbitration service under which the atbitratton proceeding shall be conducted, the latter mles shall
govern the conduct of the proceeding

€ This Section shall inure to the benefit of, and
be enforceable by, Declatant’s contractors, subcontactats, ageats, vendors, suppliers, desipn
ptofessionals, nswrers, and any other person whom an Cwmner ot the Assotiation coatends 1s
responsible for all ox any pertion of 2 Dispute.

d. In the event any Dispute is subratted to
arbitration, each party shell bear its own attorneys® fees and costs (including expest costs) for the
arbitration.

e, The arbiteator shell be anthorzed to provide
all recagnized remedies avalable in law or 1n eqmty for any cause of aczon that 13 the basis of the
arbitration, The decision of the arbiteator shalt be final and binding. An application to confiem,
vacate, modify, or comect an award readered by the arbitrator shall be fled in 2oy coust of
competent puisdiction in the county in which the Commumty is located

f. The participation by any patty in any judicea)
or other proceeding relating to any matter atbittable hereunder shall not b asseried or accepled as a
reason to delay or to refuse to participate tn atbitzanon hereunder, or to refuse to enforce this
Secton.

Z The fees to mibate the atbittadon skall be
advanced by Declarant. Subsequent fees and costs of the arbitration and/or the arbitrator shall be
bome equally by the parties to the arbittation; provided, however, that the fees and costs of the
atbitvation and/ or the arbitrator ultimately shall be borne 45 determuned by the arbittator.

h The arbitrator appotited to serve shall be a
nentral and impaztial indrvidual.

i The venue of the arbitration shall be 1n the
county where the Communty §s located unless the parties agree in wrong to another location

j- If any provision of thus Section shall be
determined to be vnenforceable or to have been waived, the remaning provisions shall be deemned
to be severable therefrom 2nd enforceable according to their terms.

k. . BACH OWHMER, BY ACCEPTANCE OF A
DEED TO A UNIT, AND THE ASSCOCIATION, AGREE TO HAVE ANY DISPUTE
ARISING OQUT OF THE MATTERS INCLUDED IN THIS SECIION ENTITLED
“ARBITRATION OF DISPUTES” DECIDED BY NEUTRAL, BINDING ARBITRATION IN
ACCORDANCE WITH THE FEDERAL ARBITRATION ACT AND CALIFORNIA
ARBITRATION LAW, TO THE EXTENT CALIFORINIA LAW IS NOT INCONSISTENT
WITH THE FEDERAL ARBITRATION ACT, AND SUCH PARTIES ARE GIVING UP ANY
RIGHTS THEY MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED TN A COURT OR
JURY TRIAL SUCH PARTIES ARE GIVING UP THEIR RESPECTIVE JUDICIAY, RIGHTS
TO DISCOVERY AND APPEAL, UNILESS THOSE RIGHTS ARE SPECIFICALLY
INCLUDED IN THIS SECTION ENTITLED “ARBITRATION OF DISPUTES” IF ANY
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OWNER, THR ASSOCIATION OR DECLARAMNT REFUSES TO SUBMIT TO
ARBITRATTION, SUCH PARTY MAY BE COMPELLED TO ARBITRATE UNDER THE
FEDERAL ARBITRATHON ACT AND CALIFORNIA LAW, TO THE EXTENT
CALIFORNIA LAW IS NOT INCONSISTENT WITH THE FEDERAL ARDITRATION ACT.

) Bench 'I'tiak Warver Of [ery Toal, TN THE EVEMNT THE
FOREGOING ARRITRATICN PROVISION IS HELD MOT TO APPLY AND/OR IS HELD
INVALID, VOID OR UNENFORCEAELE FOR ANY REASON, ALL DISPUIES
RELATING TO ANY UNIT, THE COMMON PROPERTY, AND/OQPR. THE COMMUNIIY,
SHALL BE TRIED BEFORE A JUDGE IN A COURT OF COMPETENT JURISDICTION IN
THE COUNTY IN WHICH THE COMMURNITY 1S LOCATED, WITHOUT A JURY. THE
JUDGE IN SUCH COQURT OF COMPETENT JURISDICTION SHALL HAVE THE POWER
TO GRANT ALL LEGAL AND EQUITABLE REMEDIES AND AWARD DAMAGEHS.
BEACH CWNER, BY ACCEPTANCE CF A DEED TO A UNIT, TEBE ASSOCIATION AND
DECLARANT BACH SHAILL BE DEEMED TO HAVE WAIVED AND SHALL NOT
ASSERT ANY COMNSTITUTIONAL RIGHT TO TRIAL BY JURY OFF ANY DISPUTE,
INCLUDING, WITHOUT LIMITATION, DISPUTES RELATING TO DESIGN AMND
CONSTRUCTION DEFECTS NOT SUBJECT TO ARBITRATION UNDER THE EXPRESS
LIMITED  WARRANTY AND/OR THE KB HOME LIMITED WARRAMTY,
MISREPRESENTATION OR DECLARANT"S FAILURE TO DISCLOSE MATERIAL FACTS.
SUCH MUTUAL WAIVER OF JURY TRIAL SHATL BE BINDING UPQON THE
RESPECTIVE SUCCESSQRS AND ASSIGNS OF SUCH PARIIES AND UPON ALL
PERSONS AND ENTITIES ASSERTING RIGHTS QR CLAIMS OR OTHERWISE ACTING
ON BEHALE OF ANY SUCH PARTIES AMD/OR THEIR RESPECTLVE SUCCESSORS
AND ASSIGNS.

1243 IWotees. Any notice, clamm or request for information pussuant w California
Ciell Code Section 395 ot s2q., and any successor stabures ox kaws, shall be submited wor

KB HOME

Attention: Dave Stmons, Vice-President
Legal and Consumncr Affars

10990 Wilshire Boulevard, 7th Floor
Los Angeles, CA 90024

This contact mfomnation is subject to chanpe. 'The name aad address of Declarant’s
agent under California Civil Code Secuon %12{€) is also available at the Office of the Califormnia
Serretary of State. ‘To ensure that a notice pursnznt to Califoraa Crnl Code Section 895 er seq., and
any successor statotes or laws, is delivered to Declagant at 1ts cotrect address, Crner shall confinm
the current name and addzess of Declarant’s agent with the Sectetary of State before debiveting such
notce. This informaton can be provided by a wnitten reguest ro:

Californa Secretary of State
Special Filings Unit

P.O. Box 942877

Sactamento, California 94277

ot by telephone 2t (916) 653-3984,
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All other notices permitted or tequured o be delivered as provided herera shall be in
wiiting and may be delivered eithet personally or by matl. If delvery s made by segistered or
certified mal, 1t shall be deemed o have been defivered three (3) business days after 2 copy of the
same has been deposited 1n the United States mail, postage prepard.  Any such notice shall be
dixected o the address of the party to whom mtended as follows:

If to Declarant: KB HOME Grester Los Angeles
27240 Tumbetry Lane, Snite 100
Valenca, CA 91355
If to an Orwner: To the street address of the Ut
ARTICLE X111

DURATION AND AMENDMENT

13.1 DURATION. This Declaration shall contmue m full force unless a declaracon of
termination satsfnog the requirements of an amendment to ts Doclaration estabhshed in
Section 13.2 15 Recorded.

132 " TERMINATION AND AMENDMENT.

1321 Board Approved Amendments. The Board may amend this Declaration
and any Supplesental Declaranon, without the consent of the Owners or the Mortgagees, by
Recording 4 wntten Instrument sipned by two officers of the Assoctation certifying that the Beard
approved the smendment in order to (i} conform this Declaration to zppheable law, {if) correct
typogeaphical errots, and (1) change any exhibit to this Declaratien or portion of an exhubit to
coufatm 10 a3-bult condmions. So long as Declarant owns any portion of the Comraunity, the
Board mmost obuin Dedarant’s consent to any amendment the Board approves pursuant to this
Secnon,

132.2 Further Approvals Required. Norwithstanding anything to the contrary
conained In this Declaration, Secnons 1.1.8, 1.1.36, 1.1.43, 4.2, 4212, 4213, 44,2, 443, 4.5.2 and
12.4 of this Dedamation shall not be a:uended without the vote or approval by writter ballot of at
least (a) fifty-one percent (51%) of the voting powet of the Members of the Associabion other than
Declarant, 2nd (b) at least fifty-one percent (51%) of the Mortgagees.

13.23 Amendment by Declarant Decdlarant has the power to amend this
Declarztion aad any Supplemental Declaration, as authorized in Secaon 157

13.2.4 Other Amendments. For amendments not described 1 Sccbons 13.2.1 ox
13.2.2, notice of the subject matter of the proposed amendment 1o thi Declatation or any
Supplemental Declaration in reasonably detmled form must be included in the notce of amy
Association meeting or election ac which a propesed amendment 18 o be consideted: To be
effective, 2 proposed amendment ronst be adopted by the vote, in person or by proxy, or written
consent of Qwners representing not less than (i) sixty-seven percent (67%) of the voting power of
each Class of the Assomation and {{i) sixty-seven percet (67%) of the Assodation’s voung power
represented by Ovwners other than Declarant, provided that the speafied petcentage of the
Assoctation’s voung power necessaty to amend a spectfic provision of this Declaration may not be
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less than the percentage of affirmative votes prescobed for action to be taken under the provision
that 15 the subject of the prepesed amendment

1325 Mortgagee Consent ' addition to the notices and consents tequired by
Section 13.2.1, the Mortgagees of fifty-one percert {(51%) of the first Mortgages on all the
Condomnums 1n the Communtity who have requested the Assudiabion to notfy them of proposed
action requiring the consent of a specified percentage of fitst Mottgapees must apprave any
arpendment to this Dedaraton which 15 of a matetizl naoate, as follows:

(@  Any amendment which affects or purports to affecr the validity ot
prioaty of Mortgages or the nghts or protection granted to Mottgagees, insurers or guarantos of
fitst Moxlgages_

&  Any amendment which would requre « Mortgagee after it has
acquired a Condominium through foreclosure to pay mote than its proportionate share of aay
unpaid Asscssment or Assessments accruing hefore such foreclosuce

(&g  Any amendment which would or could resnke in a Muostgage being
canceled by fotfciture, or in 2 Condomuninm not being separately assessed for tax purposes.

(&} Any amendment relading to (1} the imsurance provisions im
Article VI, (1) the apphcation of insurance proceeds in Arnele T, or {u) the dispositicn of any
money received in any takmg undey condernation procecdings.

&)  Any smendment waich would or could result m pazutlon or
subdivision of 3 Condoimsninm 1 2oy manaet inconsistent with this Declaration.

SR Any amendment swhich. would sulgess any Gener to 2 oight of Dot
refusal or othct such rcstnctmn, 1f such Condominium 1s praposed to be transfermd

() Any amendment concerning.
§)] Voting rights;
, () Rights to use the Common Property;

() Reductions in reserwes for fmoaintenance, zepar and
replacement of the Cornmon Property;

(iv}  Responsibiity for roaintenance and repairs;
) Redefininon of boundaries of any Uity

{v)  Reallocanon of mmierests i the Commen Axen or dghts o its
use;

(vi)  Convertibihity of Comemon Propesty into Units or Units 1ato
Common Propetty; :

(vir) Enpostion of restnchons on leasing of Uits;

W72 243 CORSN 527209 8
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(x)  Establishinent of selfmanagement by the Assocation if
professional management has been requured by the Restuctions or any Mortgagee of a first
Mottgage;

(x)  Expansion or contraction of the Comimurty or addition,
aunczation or deannexation of real property to ot frorm the Commanity,

(@) Increases m Assessments that raise the previcusly assessed
amount by more than twenty-five percent (25%), Assessment liens, or the priority of such lens; or

(x1)  Restoration ot repar of the Community (after damage ot
parfial condemnation) 10 3 manner other than that specified in this Declaration.

13.2.6 Tecmination Approval. Termunetion of this Declaration tequires the
approval required by Section 13.2.3. No such termmation is effective unless 1t is also apptoved in
advance either by filty-one percent (51%) of the Mortgagees of the fist Mortgages on all
Condermniurns m the Community who have submuitted a wiltten request to the Assoctaton that
they be potified of proposed actions requinng the consent of a speerfied percentage of such
Mortgagees (if terminanon (s proposed due to substantial desnmenon or condemnation of the
Community) ot by sixty-seven percent (G7%) of such Mortgagees (if terminatien is for reasons other
than such substantial desttuction oz condemnaton).

13.2.7 MNotice to Mortgagees. Fach Mortgagee of a first Mostgage on 2

Condominram in the Comuunity which recerves proper wiitten notee of a proposed amendment or

termination of this Deckiration ot any Supplemental Declaration with a retumn recespt requested 15

- deemed ta have approved the amendment or termmnation if the Mortgagee fals ta snhmit a response
to the notice wthin thicty {30) days after the Mortgagee receives the notice.

1328 Certificate A copy cf each amendment must be certified by at least two (2)
Associanen officers. The amendment becomes effecttve when a Cextificate of Amendment 15
Recorded. The certificate, signed and sworn to by two (2) Associaton officers that the requisite
number of Owners and Morrgagees have approved the amerdment, when Recorded, is conchisire
evidence of that fact. The Association shall kegp in its files for at least four (4) years the record of
all such approvals. The certificate reflecting any termination of smendment which requires the
waitten consent of any of the Mortgagees of first Mortgages must mclude 4 certification that the
requisite approval of such first Mortgagees was obtained

13.2.9 Master Approval. All amendments to this Declaraton must be approved 1n
writing 1n advence by the “Declatant” defined 1n the Master Declaraion. The Declarant under the
Master Declaranon mzy sssign 1is zight te approve amendments to this Master Declaration to the
Master Assoctation by a wiitten assigument.

ARTICLE XTIV
GENERAL PROVISIONS

111  MERGERS OR CONSOLIDATIONS. In a merger or consalidation of the
Association with another association, its Community, rights and oblpgations may, by operation of
Yaw, be transferred to another sucviving or consolidated association vr, alternatively, the Commumity,
nights and obligations of another assouaticn may, by operation of law, be added to the Community,

- VZEB0GRCCRS 527309 3
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nghts 2nd obligntions of the Asscaation a5 a surviving corporation pursuant to = merger. The
surviving or eonsolidated assoclaten may administer and enforee the coverants, condifons and
restrictions ésmblished by this Declaranon govermng the Commumty, together with the covenants
and restricttons established on any other property, as one (1) plan.

142 NO PUBLIC RIGHT OR DEDICATION. Nothng in this Declaranton is a gft
ot dedicazion of all of any part of the Community to the public, oz for any pubhe use.

143 NOTICES. Bixcept 23 otherwase provided mn this Declaration, notice to be given to
an Owner must be in wating and may be delivered personally to the Owner. Personal dehwery of
such notice to one (1) or mote co-Owaers, or any general pastner of a parnership owning a
Condominium, constitutes delivery 1o all Owners. Personal delivery of such nonce to any officer or
agent for the service of process on 3 corporation or hmited abdity company constitates delivery o
the corporation or limired liability company. Such notiee may also be delivercd by regular Untted
States mail, postage prepaid, addressed to the Owner at the most tecent address furnished-by such
Owmer to the Association oz, if no such address has been furnished, to the street address of such
Owner's Condominiym. Such notise is deemed deltvered three (3) business days after the ume of
such mailing, except for notice of a mectng of Owners or of the Boatd, mn which ease the notce
provisions of the Bylaws control.  Any nolce to be given to the Assodation may be delivered
persenally to any member of the Board, o sent by United States noall, postage prcpmﬂ, addtessed to
the Assoctation at such address as may be fzed and crculated o all Owners.

144 CONSTRUCTIVE NOTICE AND ACCEPTANCE, Evety Person who owas,
ncenpies or acquires any right, btle, estate or intetest in or to any Condomtainm or vther portion of
the Community does consent aud agres, and shall be c-:mduﬁw’al; deemed to have consented and -
agrﬁed. n every lwu* testointion, 2psornant FESETERLIoSD, c\,nz\,._ksr_ﬂ and CEFFENENT Cdsbas salpnl I odons
Dieclaration, whether or 1ot any refcronce ta theat restiicions 1s i the instrment by whick such
person acquired an inwetest in the Communty.

ARTICLE XV
DECLARANT’'S RIGHTS AND RESERVATIONS

If there 15 a vonflict between any other pottion of the Restnctions and ths Axticle, this
Article shall control.

15.1 CONSTRUCITON RIGHTS. Declarant has the nght to {4) subdivide ot
resubdivide the Commuptty, () complete or medify Ymprovements to and on the Comenon
Property or any porton of the Comununity owned solely or partially by Declarant, {€) alter
Improvereents and Declarant's construction plans and designs, (d) modify Dedlarant’s development
plan for the Community, including the Units and Comunon Property thetein, and copstructng
Residences of larger or smaller sjzes, values, and of diffetent types, and (£) construce such addinonal
Improvements as Declarant considers advisable in the course of development of the Comumomity so
long as any Condopunium in the Community remains unsold. Declarant may temporarly erect
barders ar close and resinct access to portons of the Cotnmon Property when reasonably pecessary
o allow Declarant to exercise the rights resetved tn this Section so long as an Owner’s access (0 hus
Condominium is not eimjaled.

132  SALES AND MARKETING RIGHTS. Declarant may use any Condominfusns
owned or leased by Declarant in the Community as modet home complexcs and real estate sales,
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resale or leasing offices for Condormniums located m the Community, or for homes construcred by
Dedarant or an affilated entty and located within Playa Vista (“Other Homes”). Declarant’s
rights under this Declaration mchude, but ate not lupited to, the sght to install and maintan within
the Association Property such structures, displays, sigas, billboards, flags and sales offices a5 may be
reasonably necessary to conduct Declarant’s business of completing the work and dispesing of the
Condominrams, ot the Other Horzes, by sals, resule, lease or otherwise,

153 CREATING ADDITIONAL EASEMENTS. At any time before acquisition of
title 10 2 Condomiruum in the Communty by a purchaser frem Declarant, Declazant has the nght to
estzblish on that Condominiuin additional bcenses, easements, reservattons and sights-of-way to
weself, to utility companies, or te others as Declarant determines ate reasonably necessary to the
Commugity’ proper development and disposal

154  ARCHITECYURAL RIGHTS. Declarant and any Person to whom Declarant
tnay assign sll or a portion of irs exemption under this Declaration need not seek or obtam
Architectural Review Commitree approval of any Improvements constructed snywhere in rhe
Commmrty by Declarant ox such Pesson. Decharant may exclude porhons of the Commmumty from
jnosdiction of the Archrtectral Review Committee m an appliceble $upplemental Declaration.
Declarant, may, at its option, establish an additional Architectutal Review Commuttee for any acea
exerapred from the punsdicnon of the Architectural Rewiew Committee.

_ 15.5 USE RESTRICTION EXEMPTION. Declatant and any Person to whom
Declarant may assign 2ll or a portion of its exempton under this Declaradon s exempt from the
restoctions established m Article IE

156 ASSIGNMENT OF RIGHTS. Dechrant may assign its nghts upder the
Restrictions to any successor m interest to any pottion of Dedarant’s mtetest in the Community by 2
wrnitten assignment,

157 AMENDMENTS. No amendment muy be made to this Article without the prior
written approval of Declurant. At any time before the first Close of Bscrow in the Communiiy,
Declarant may unlaterally amend or terminate all or 2 portion of this Declaraton by Recotding 2
written instrument which effects the amendment or texcunation and is signed and acknowledged by
Declarant. For so long as Declarant owns any portion of the Commmnwy, Declarant may
umlatesally amend all or 2 poron of this Declaration and any Supplemental Dedaration by
Recording a wntten ms:tument signed by Declatant o (2) conform this Declaraton to the rules,
regulations or requitements of VA, FHA, DRE, Fanne Mae, Ginnte Mae or Freddie Mac, () amend
Article 111, (¢} amend any of the Exhibits to this Declaratton that depict portions of the Corumunity
that have nor been subject to 2 Close or Escrow os conveyed to the Association, as applicable,
(d) amend those portions of the Exhibats to this Declatauon that depict Exclostve Use Area parking
spaces assigned to Condominiums provided that if Declarant 13 not the Condemimum Owner, the
amendiment is also execuzed by the Owner of the Condommmum for which an Exclusive Use Area
parking spacs assignment is bang amended, {&) comply with any Cuy, County, State or Federal laws
or reguladons, (£} correct any typographical errors, and (g) sapplement this Declaratton with
provisions which pertatn (o nights and obhgations of Declarant, the Assocstion or Owners agsing
undes Diviston 2, Part 2, Title 7 (commencing with Section 895) of the Califorma Crvil Code.
There may be changes kx the law whuch apply to the Community as an ongowng residential
cevelopment prior o Declarant’s conveyance of the last Untt in the Communtty. Declarant intends
to comply with California. Ciwil Code Section 895 et seq. which became effective Janwary 1, 2003,
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and any successor statates o laws, Owners shall reasonably cooperate with Declarant o execute
any supplements or amendments to this Declaration whick Declarant deems necessary for the
implemeantation of Califomia Creil Code 3ectton 895 et seq, and any successor stataies of laws, oz
for any othet changes 1n law relating to or affectng the Communty.

158 EXERCISE OF RIGHTS, Each Owner grants an irrevocable, speaal power of
attorney to Declarant to execute and Record all documents and maps necessaty to allow Declarant
to exercise its nghts under this Atticle,

159 USE OF ASSOCIATION PROPERTY. Declarznt and its prospective purchasers
of Condomtninms are entitled to the nonexclusive use of the Assouatton Property without further
cost for access, fngress, egress, use or enmjoyment, to (2} show the Community to prespective
purchasers, and {b) dispose of the Cominunty as provided 1o tlus Declaration  Declarant, and
prospective purchasers, are also entitled to the nonexclusive use of any portions of the Assaciation
Property which ate pdvate streets, drives and walkways for ingtess, cgress and accormoedadng
vehucular and pedestrian waffic to and from the Comnwmty  The use of the Assoctauon Property
by Declarant tmay oot unreasonably interfere with the use thereof by the other Ownets.

1510 PARTICIPATION IN ASSOCIATION. The Associetion shell provide
Declarant with wntter notice of the ttansfer of any Condominium and 2l nohces and other
documents to which a Mortgagee 15 entitled pursuaat to this Declaration, provided that Declarant
shall be provided such notices and other documents withont making written request therefor
Commencing on the date on which Declarant no longer has an efected represeatative on the Board,
and continuing until the later 1o occur of the date on which Declarant no longer owns a
Condornnum tn the Commurary, the Assoelation shall provide Declarant with witten notice of all
meetings of the Board 48 if Declarant ware an Owner and Dachirant shall be enistled 1o hawe 2
representatve present at all snch Boded meetings (“Deckzrant’s Represctitadve™ The Dedarant’s
Represeatative shafl be present s au advisory capaaily only and shall not be a Board member or
have any nght to vote on matters coming before the Board.

15.i1 DECLARANT APPROVAL OF ACTIONS.

13.11.1 Generai Rights. Untl Declamant no longer owns a portion of the
Community, Declarant’s ptior wiitten approval is required for any amendment to the Restrictions
which would mpair or dimtush Declarant’s rights to complete the Commumty or sell or lease
dwrellings therem. '

15.11.2 Limit on Actions, Usnl Declarant no longer owns any Condominiums in
the Commuaty, the following actions, before bemng vndertaken by the Assoclation, must fivst be
approved 1n writing by Declarant:

(=) Aqy smendment or action requttung the approval of first Mortgagees;
(b}  The annexation to the Community of real property;

Q) The levy of a Capital Improvement Assessment for the constmicuon
of new facfities not constructed on the Common Property by Declaant;

76- 124-23064\CCRSY, 527502 6
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{d) Any sigmficant reduction of Association maintenance or other
SExvICEs;

(¢} Aoy modiication or teomination of any provision of the Restrichons
benefiing Declarant; or

{§ Aoy change to Section 12.4 or this Arncle 15.

1512 MARKETING NAME. The Communsty shall be marketed under the general
nzame “Lofts at Playa Vista and Patk Houses ar Playa Vista” Declatant may change the
matketing name of the Community at any time in Declerant’s sole discrenon, Declarant shall notify
the DRE of 2ny change in ot addifion to the marketing mme ot natnes of the Communry.

15.13 SPECIAL POWER OF ATTORNEY, Each Owner, by accepting and recording
4 Grant Deed to a Condominium in the Comymunity, 15 deemed to consttute and wrevocably
appownt Declaraat, for so long as Declarant owns all or any portion of the Community as Owner's
Attorney-in-Fact, for Owner znd for each of Owner’s mortgagees, optionees, Owners, brensecs,
tmistees, recelvers, lessees, temants, udgment creditoes, holrs, legatess, devisess, adimuisttstors,
executors, legal representatives, successars and essigns, wheiher voluntary or inveluntary, and cach
Ownet 15 deemed thereby Lo have conveyed to Declarant a speaial power of aitormey conpled with
an 1nterest authodzing Declarant to act as each Ownet’s stlomey in fact to prepare, execute,
ackeowledge and tecord any amendment to or restatement of a Condorminmum Plan, as Declarani
deems to be reasanably necessary m order to correct errots, 1o confotm 1o as-budt conditiens, of to
brng the Condominium Plan into complence with any City, County, State or Federal laws ot
regnlations. The acceptance or creation of any Mortgage or other sncumbrance, whether or not
voluatary, created in good faith, or given for value, shall be deemed to be accepted or created
subject to cach of the terms and condrions of the Power of Attomey descabed in this Secdon,

[SrENaTURES ON FOLLOWING PAGE] -
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[S.TGNA TURE PAGE T0 DECLARATION OF COVENAM‘:S‘, CONDITIONS AND RESTRICTIONS AND
RESERVATION OF HASEMENTE FOR LOFTS 41 Prava VISTA AND PARK FHIOUSES AT PraoYs

VisTA]
This Declaration 15 dated for identificaton purpeses T[ ! , 20095
CONCERT PARK SOUTH VENTURE LLC,
2 Delaware limited Bability company
By: KB Home Greater Los Angeles Ine,
a California cetporation
tis Managing Member

Name: T/\rm S &'Pﬁm 4

Tutle: Drocsir PowSodn

Declarant

STATE OF CALIFORNIA )

!ﬂ ) 58
ooty OF Lo rnﬁ? 2y

:S;J% [ . 20057 befe, v Heblie.
pexsonally appeazed Tlhovear b B lnes personall

kaowa to me (orpreved-te-me-aa-thebasis-ob setisfassotyevidense) 1o be the person whose name 18

: subsarbed te the within instrument and acknowledged to me that he/sherexccuted the same m
| tis/ber authonzed capacity, and that by hus/her signatare on the mstrument the person, or the ennty
upos behalf of which the person acted, executed the msttument.

WITNESS miy hand and cfficial seal

Norzry Public 1 and for sud State

~76 3134-33080\CCRS, 527300 8
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SUBORTHNATION

The undersigned as Benefidary of the heneficial interest ln and under that certain Deed of
Trust dated July 2, 2003, and recorded on July 10, 2003, a5 Instoument No. 03-1963425, 1n Offiussl
Records of Los Angeles County, California (the “Dleed of Truse™), which Deed of Trost 18 by and
between Concert Park South Venture LIC, 2 Delaware Emuted labiity company, as Trustor, and
Stewart Tide of Califormia, Inc., a Californa eorporation, as Trustee, and Playa Caprral Company,
LLC, a Delawage limited lability company, as Beneficiary, expressly subordinates said Deed of Trust
and its beneficial interest thereunder to the foregong Dreclaration of Covenants, Condhtions and
Resirctions and Rescrvation of Basements, a3 amended or restated { “Declaration™, the Master
Declaratton of Covenants, Condinons and Restnctons and Reservation of Easements for Playa
Vista, as amended or restated (“Master Declaration™ and defined mn the Declaration, 1o any
Supplersents] Declaration as amended or restated {“Supplemeatal Master Declaration®) and
Recorded pursuant to the provisions of Article XVI of the Master Declaration, and to all easements
o he conveyed to the Master Association or to the Asscciation m accordance with the Master
Declaration, the Declasation, or any Supplemental Master Declaration. By exccuting thes
Subordination, the undetsigned agrees that should the wndemigned acquire title to all ox any portion
of the Comnianity by foreclosure (whethee jucicial oz nonpdicial), deed-in-ken of foreclosure or any
other remedy in or relating to the Deed of Trust, the undersigned will acquire ttle subject to the
provisions of the Master Declaraton, the Declaration, and any applieable Supplewsental Master
Declaration, which shall remain in full force and effect.

Dated- Oaely /9 20087  PLAYA CAPITAL COMPANY,LLC,
4 a Delaware limited lability company

By: g:wgwomd

Prnt Narme: 'éa\m{j Jehnsan
Title: Sr. “-P-}/CFQ
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STATE OF CALIFORNIA )

COUNTY QFQ%M %’ -

. betone e, Sk duenk Mty Bl
I Wgﬂmaw g’ ' "

personally appeared , personally
known to me Wﬁ’mmﬁsﬁm@mc@ to be the person whose name is
subserthed to the within wsirement and acknowledged to me that hefshe. executed the same 10
has fher autherized capacity, and that by hisfher signature on the instrment the persen, or the entity
vpon behalf of which the petson acted, executed the instrument

WITHESS my hand and official seal.

e S

- No taé’i’ubhc w and for said Staze

Y

-80- 3243306 ICERS) 527309 B
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SUBORDINATION

The undersigned 25 Bencficiary of the beneficial interest 1 and undet that cettamn Deed of
Trust dated September 17, 2003, and tecotded on September 18, 2003, a5 Instrument
No. 03-2749341, n Official Recotds of Los Angeles County, Calfornsa (the “Dleed of Trust™),
wihich Deed of Trast is by and between Concert Park South Venture LLC, a Delaware Lrmsted
Liabiltty company, as Trustor, and Stewart Tile of Californis, Inc, a Cahferma cotporation, as
Tiustee, znd Calfornia National Bank, 2 national banking association, as Beneficlary, expressly
subordinates said Deed of Trust and its beneficial interest thereunder 1o the foregoing Declaration
of Covenants, Candirions and Restrictions and Reservation of Basements, as amended or restated
(“Declaration”™, the Master Declaration of Covenants, Condibons and Restrictions and
Reservation of Basements for Flaya Vista, as amended ot restated {“Master Declaration” and
defloed i the Declaration, to any Supplemental Declaration as amsnded or restated
(“Supplemental Master Declaration” and Recorded pursuant to the provisions of Atticle XVI of
the, Master Declaradon, and to ali easernents to be eenveyed to the Master Assaciation or to the
Associztion in accordance with the Master Declaration, the Declaranon, ot aay Supplementsl Master
Declaration. By execupng this Subordimation, the undersigned agrees that shouold the undersigned
acquite title to all oz any portion of the Commuaity by fereclosure fwhether judicial or nonjudscal),
decd-n-Een of foreclosure or any other remedy 1n or relanng to the Dsed of Trust, the undersigned
will acquire title subject to the prowisions of the Master Declaration, the Decleration, and any
applicable Supplemental Master Declaration, which shall rereain i full force and effect.

Dated: ﬂ'ﬂ?‘;ﬁ ,200_ CALIPORNIA NATIONAL BANK,
Ul 2 national bankmyg assodiation

Title: Ei \I w
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STATE OF CALIFOBNIA

)
Y ss
COUNTY OF L Degies 3

Cn ;}g } !54 5 eO8  hefore me, O&WL S‘T\JE\\.LEV{ JQ"TH‘J";L! PoBuds
personally appeared DENCE k.’Fr'}[ SOOI , personally
kaown to me {of proved to me on the basls of satisfac idence) to be the petson whosc name 1§
snbsctibed to the within instument and acknowledged to me that ke7she executed the same in

_bisfher authonzed capacity, and that by his/her signature on the instrament the perton, or the entity

upon behalf of which the person acted, executed the instrument,

. p’a for ud State

WITHESS my hand and official sesl.

/ﬁ otary Pubhe

-32- FIZETI0A4\CORSY 527309 5
6/20/05
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State of California
Secretary of State

I, BRUCE McPHERSON, Secretary of State of the State of
California, hereby certify:

That the attached transcript of //’ page{s) has been compared
with the record on file in this office, of which it purports to be a copy, and
that it is full, frue and correct.

iN WITNESS WHEREOF, | execuie this
certificate and affix the Great Seal of the
State of California this day of

Vo i )

BRUCE McPHERSON
Seeretary of State

SaciState Fom CL-107 (REV Q33105
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ENDORSED - FILED

cffcaof
ARTICLES OF INCORPORATION O the Siats o ety of Stgte
OF
PII&), COMMUNTTY ASSOCIATION, APR 2 € 2005

4. California Nosprofit Mutual Benefit Corporation

I
The name of this cotpomtion (“Carporation™ is PEL&L COMMUNITY ASSOCIATION,
1t

A, 'This corporation ia & nonprofit mutal benefit corporation oxganized under the Nonprofit
Mutpsl Benefic Cotporation Law, The putpose of this cotporation Is to eagage in suy lawknl
act or activity, other than credit ynicn business, for which a corporstion may be arganized
under sach law.

B.  The specific purposs of this Corporation is o operate s, homeowners association within the
meaning of Section 23701t of the Califotais Revenue and Tuxation Code suid Section 528 of
the Tatetnal Revenue Code and to manage o commen intevest developragnt under the Davis-
Stiding Common Intorest Development Act.

114

The Corporation’s initial agent for service of process is Mr. Ronald Mertzel, 27240
Trenberty Lape, Suite 100, Valensia, Callfonna $1355,

i

A, The Corporation shall have and exervise any and all powess, tghts ard privileges whicha |
corpomtion organized under the Nonpeofit Mutoal Benefit Corporadon Law may now or
hereafter have or exexcise, provided that the Corporation shall not, except to an insubstantial
degree, engage In any activities or eXcrcise any powers thar are not in furtherance of the
gpecific purpose of the Comporation.

B. Na part of the activities of this Cotporstion shall conest of lobbying or propagmmda, or
" othetwise attepting to influence federal, state or Iocsl leglslaticn of any type. This
Cotporation shall pot participate in or intervens in any political campsion (ncloding
publishmg or distibuting statements) on behalf of or in opposition to any candidate for
pelitical oifice or any proposed legislation.

v

A, The classes of Membership and the vodog and sther tights and privileges of Members shall
be a5 set forth in the Bylaws,

B. Sa long as there are both Class A and Chiss B Memberships, amendtnent of these Ardcles of
Tncorporation shall tequire the assent (by vote or witien consent) of (i) a bute majority of

1- 32433064\, 527092
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the Board of Directors of the Cotporation, and () Members representing a bate majority of
the voting power of both Class A 22d Class B.

C.  After conversion of the Cless B Metmbesship 1o Class A Membesship, amendinent of these
Articles of Incotporation shall requite the assent (by vote or written comsent) of (i) a baze
smajority of the Board of Dizectors of the Cosporation, () a bate majority of the total voting
power of the Chss A Membership, and (d) Members representing a baze majority of the
voting power of the Class A Membership other than the subdivider of the Comtuunity.

i
The Corporation hes no managing agent. The Corporation does not have 2 corporate office.
‘The comunon intarest development ia located at the Intetsection of Pacific Promenade and Seabluff
Dysive, Los Angeles, California 90094-0000.

The undessigned, who is the incorporztor of the Corporation, has executed these Atticles of

Incorporation on Apdl_8_, 2005.

Ronald Mmze]: Incozperator

2. 2306, 52002

05 1823650

Descripfion: Los Angeles, CA Document-Year. Doc!D 2005.1923650 Page: 91 of 172
Order: L4 Comment:



08/11/05

EXHIBITB
BYLAWS OF THE ASSQCIATION

N2-330540CCHSY, 537300 8
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BYLAWS
oF
PHEL COMMUNITY ASSQCIATION

ARTICLE 1
PLAN OF CONDOMINIUM OWNERSHIP

1.1 DEFINITIONS AND INTERPRETATION.  Unless otherwise
provided in these Bylaws, the capitalized rerms msed an these Bylns have the seme meamngs
s m the Declaration. These Bylaws shall be interpreted m accordance with Secuon 1.21 to
1.2.4 of the Declaranon.

1.2 NAME. The name of the corpotation 13 PH&L, Communny Assocuton,
The purpcipal office of the Association shalt be located in the County.

13 APPLICATION. These Bylaws apply to the restdentn] condasumium

project known ag PH&L, located m the County. All Petsons who unse the faciliues of the

Communuty in any maaner, are subject wo the regulations 1n these Bylaws and m the

. Declaration of Covenanrs, Conditions znd Restrictions and Reservation of Easements for

| PEl&L, Recorded in the Official Records of the County aganst the Communury, Use of any
Condomirmm in the Cotnmaunity signifies acceptance and ranfication of these Pylaws.

ARTICLEII
BOARD OF DIRECTORS

21  NUMBER. The Board shall intually consist of five {5) Ductors each of
whoin, except for those appointed and serving as first Directors, must be Owner or
represenvatives of Declarant.  The Board may, upon majonty vote, elect to decrease the
number of Directors to three (3) Directors (1) upon the conveyance under a Final
Subdivision Public Report of the last Condommurn owned by Declaant in the Commumnmry
to an Owner, or (i) at any time poor 0 such conveyance if the piior wintken tonsent of the
Declarant has been obmined.

22 QUALIFICATIONS FOR HOLDING OFFICE.

po

21 Qualifications for Nominees ro Office.

) Orher than Dechrant appontecs, only {Owners who meet the
following ciitena are qualified o be elecied to the Board of Directors:

()  The Owner must be m comphance with the Reswictions for
the three (3) months unmediately preceding the date of the eecuon ar wlich the Onwner is
being consideted for clecnon to the Boatd of Direetors. To be in complance, the Owner
must correct, within five (0} days of receipt of nouce, any violation of the Resmictons for
which the Owner has been determined to be responsible pursvant 1o applicable due process
requiremments.

-1. I2LVRBEAN L VWSS, SR
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{&) The Owner must be coment n the payment of all
Assessments for the three (3) months mmmediately preceding the date of the elecnon at
which the Owner is being considesed for election to the Board of Directors.

222  Qualificadons for Holding Office. In addiuon, ro remam quoifed
to serve on the Board of Duectors, an ODwner who has been clected w0 the Boasd of
Directors must:

(a)  Attend no less than six {6) Board meetings, regular or special,
within 2 twelve (12) month perod and not muss more than nwo (2) consecutive, regulaly
scheduled Board meetings;

)  Comply with every duly approved achon of the Board;

(¢)  Comply with the Restrictions and correct, withun five (5} days
of reccipt of notce, any wiolation of the Restrictions for which that Duector has been
determined to be responsible pursuant to appheable due process requirements;

. {d; Mot be more than three (3) monrhs m arreats i the payment
of any Assessment

3] Refose any type of gam, such as money, services, products,
gifts or grawives of a sigruficant value, 25 detexrmined by a majonty vote of the Directors
whe meet all of the required qualifications to serve as such, which gain 15 offered n 1clation
to the Ohwaer’s service as a Dhregtor. In additon, the Owner must disclose such offers at an

X open meeting of the Board. Compensation for services duly approved by the Board and
unrelared to duties 35 & Duecor or Officer of the Association, and resmborzzmunr of
uepemses wascomied with services o the Associatios, do oot conshiute pmhﬂmed g
within the meaning ofths mbsecaon; and

TEVT

® Mot act in 2 manner determned by a majonty vote of the
Durectors to be grossly dettunental to the general safety, health or wellare of the Assocmtion -
and its members.

23  ELECTION.

231 General Procedure. At each annual meeting of the Uwaers, the
Ownets shall elect new Directors to fill vacancies on the Board  1f an annual mecting 15 not
held, ot all posiuons on the Board are not filled at the annual meeung, the vacances may be
filled in accordznce with the procedure set in Secoion 2.6.

232 Voting. Voring shall be by scczet wiitten ballor. An QOwner may
cusnulace his votes for any candidate for the Board m any elecoon in which move than two
{2) Ditectors are to be elected f (a) the candidate’s name has been placed m nommanon
before the voting, and () an Owner has given nonce at the meeung before the voting of
such Owner's intent to cumulate votes. I an Owner cumulates his votes, such Owner may
cast 2 number of votes cqual to the Owner’s sharc of the voting power mulnphr;d by the
number of Duectors to be elected.

-2- : IR LS 52083 2
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A 24 TERM OF QFFICE. Each Diector shall hold office untl the eatlier wo
acenr of (z) the 2nd of the Director’s term of office after a successor has been elected, or [b)
his death, resignation, removal or judicial adjudication of mental incompetence. ntl the
holding of the first annual meeung, the Board shall consist of those Dizectors whe are
appointed by Dechirant. Thercafter, election (o the Board shall be by secret ballot. The
candidates receiving the hghest number of votes shall be deemed elected. The term of
office of the Directors shall be two {2) years and elections shall be held on 2 staggered basis
as provided for below. At the first annual meeting, the three {3) Dixectors receiving the
highest number of votes shall serve for & term of three (3) years and the remamumg two (2)
Directors receiving the next highest numbex of votes shall serve for a texm of tvo (2) years.
After expiration of the inital terms, all terms shall be for a term of two (2) years. Successar
Directors shall be elected at the next annual mecting corresponding “with the expiration of
the rerms, Al Directors shall hold office until their respective successors ace clected,
Except as otherwise previded m the Declaration and the Bylaws, elections to the Board shall
be m accordunce with the provisions of the Califoraa Corporabons Code. The term of
office of each Dixector clected or appemnted to the Board for any other rcasen shall be the
bzlance of the unserved term. Any person sexving as a Director may be reclecred, There 1s
no bmit on the nunber of terms whuch 2 Direcror may serve.

2.5  SPECIAL ELECTION. So long as 2 majonty of the voting power of the
Assoeation resides 10 the Declarant, or as long as there are two outstanding classes of
membership m the Assotiaton, two (2) of the Directors (the “Specially FElecred
! Directors®) shall be elected solely by the votes of the Class A Members other than
‘ Declarant.  The elecvon of the Specnlly Elected Directors shall ke place along with the
regulay election of Directors. At such meeung of Owners, nominations for the Specally
Ilected Darector shall be made from the floor. When notmations have been closed, the
special election shall take place. Declarane shali not have the 1ight to parncipate in ox vote 1n
such specual election {aithough Declarant ot Declarant’s representatves may be present), and
the candidates receiving the highest number of votes up to the number of Specially Elected
Directors to be elected shall be deemed to be the Specially Elected Diycctors, and their term
shall be the same as that of any other Director. Unless Owners {exchuding Declasant)
helding a majoriry of all voung rights {excluding any voting rights held by Declarant) assent
by vore or wiitten consent, such Specially Elected Dnectors cannat be removed, (o case of
the death, resygnation, or rernoval of a Specilly Elected Directos, the provisions set fouth m
this Section respecung the election of a Specially Elected Director shall apply as to the
election of a successor. Except as provided in these Bylaws, the provisions of these Bylaws
and of the Asucles and the Declaration applicable ta Dixecrors, tacludig thew elecnon and
removal, shall apply to a Specially Elected Durecror,

2.6  VACANCIES. Vacancies on the Board may be filled by n majonty of the
Directors, though less than 2 quorum, and cach Director so elected shall hold office untd
such Director’s successor 18 elected at 2n annual meeung of Owhers, or at a special meeting
called fox that purpose; provided, however that & Director elected by Declarant will be
replaced only by Declarant. A vacaney or vacancies shall be deemed 1o exist in case of the
death, resignation or remowal of any Director of m casc the authonzed number of Drectors
is increased by an amendment to these Bykwws, If the Owners fail, ar any e, o clecr the
full number of the authonzed Threctors, = vacancy or vacances shall be deemed to exist,
The Owners may at any ume elect Directoss to £l any vacancy not filled by the Directors
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and may elect the additional Dircctors at the meeting at which an zmendment of these
Bylaws is voted anthosizing an mcrease in the number of Directors.

27  RESIGNATIOM. If any Diector tenders his or her resighation to the
Board, the Board shall have the power to elect a successor 1o take office at such time as the
resignation shall become effective; provided, however, that a Director clected by Declizant
will be replaced only by Declarant. No reduction of the number of Directors shall have the
cifect of removing any Director from office prior to the expiration of his or her term of
office.

28  HREMOVAL OF DIRECTORS. Except as provided for in Section 2.3, at
any meeting of the Owners, any mdividual Ditector or the entwe Board may be removed
before the expuation of their erms of office with or without cause by vote of Owners
representing a majority of the Association’s vong power (ncludg votes ateriburable to
Declazant.

Hewever, if the entire Boatd is not removed as a group pursuant te a single vote, no
individual Direcior may be removed if the number of varss cast zgamst removal would be
sufficient 10 elecr such Drecior if voted cumulatively at an elechion ar whoch the ssne toral
number of votes were cast and the entire number of Ditectors awthornzed at the time of the
Direcror’s most recent election were then being elected. Any Director whose removal has

i been proposed by the Owners must be given an opportunity to be heard ar the mecung, 1If
any Directots are removed, new Directors may be elected at the same meeting, Henvever,
any Director elecred to office solely by the votes of Owners other than Declarant puzsuant
to Section 2.5 may be removed only by the vote of at least 2 sunple majority of the
Association’s Yotng powsr tepreseatest by Cwnérs other than Declarant.  Any Drrector
slected to officg solely Ty vowe of Dieclawant raay only be temoved by Declarant, and the
vacancy filled only by 2 Digecror eleceed by the vors of Declumant, The Board, by majenty”
vote of the Directors who meet all of the qualifications to be a Direcior, may declare vacant
the office of eny Director not appointed by Declarant who, while 13 office, faidls to meet the
qualification criteria set forth in Secuon 2.2,

29  COMPENSATION. Directors may not receive any compensation for their
services as Directors unless such compensation 15 first approved by Owners representuog at
Jeast a majority of the Association’s voting power. However, (a) tothing in these Bylws
precludes any Dixector from serving the Assocanon m some other capacity and recering
compensaton therefor, (b) any Director may be reinbursed for actual expenses incurred m
performance of Assocdaton duttes, and {£) no officer, employee or director of Declatant or
any affiliate of Declarant may mcerve any compensarion for serviee as a Director of the
Association.

210 POWERS AND DUTIES. The Board has the powess and duties necessary
ro admnister the Association’s affairs. ALl the Assotiation’s powers shall be exercised by the
Board except those powers specifically reserved to the Owners.

211 SPECIAL POWERS AND DUTIES. Without lumung the scope of the
Board’s general powers and duties, the Board s granted the following powess and dunes:
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R 2111 Qfficers, Agents and Employees. The power and duty to select,
’ eppomnt and rermove all Assocnation officers, agents and employecs, 1o presenbe such powers
and dutes for them as may be consistent with law and with the Restrictions, to fix their
compensation, to require from theny such servrity for farthfil service as the Board conuders.
advisable, and to contract w provide them with such indemmfication as thc Board
defetznines 15 appropnare.

2112 Contracts. The power to enter into contracts. This mcludes
‘! conteacts (3) for maintenance, kndscaping, and common utlives services, () metezals,
supplies and other Common Expenses relating o the Condominmms, () employing
petsonnel necessary to manage the Commuaty, inchuding legal and accounting services, and
{d} paying for Improvements on the Association Property. The Board may not enter mto
any contract with a termn I excess of one (1) year, without the vote or watten consent of
Owners representng at least a majority of the Associabon’s voting power, except for the
followmng:

(=) a contract with a pubbc vtility company for a term thar does
not exceed the shortest term for which the pubbe vty company will contract at the
tegulated rate i the mtes charged for the matenals or services are regulated by the Cahforna
Public Unlitics Cotninission: '

(&)  prepata casualy or habiity msurance polictes of not more
than three (3) years” duration provided that the policies permut shor-terrn cancellation by the
Association;

] agreerments  for  Telecommunicanons  Services  and
Telecommuncations Faclities that meet the requirements of Secrion 2.11.13;

{(d) contracts in which the Assocmtion entets mto ligation ot
any alternative dispute tesohinon procedure when the Assocanon’s obhganon to pay fot
setvices 1s set, s whole or m part, on a contingency basis, only if they aze (i) contacts for
collecion of asscssments or other accounts recewvable, (1) contracts nvolving evaluation of
services, or {t) contracts with 4 tora]l amount to be pard by the Asseciapon ot in excess of
Forty Thousand Dollars ($40,000.003;

(e) comracts with sepvie providers selected by the Master
Assoctancn te obtam tmash removal, seconuy, and other services the Master Assocnvon
determines should be obmined from 2 single service provider by all “Subassocstions”
defined i the Master Declaranon;

0 agreements for sale, lease or nstallavon of buglar alarm and
fire alarm equipment and related services with terms not m excess of five (S) years, provided
that Declarant does not have a duect or indirect ownershup interest in the supplier of such
services of equipment equal to or greater than ten percent (10%);

@ 1 contract approved by the DRE,
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) a contract for a term not to cyceed three (3) years that is
terrruniable hy the Assocation after no longer than one (1) year without cause or penalty or
other obligation on ninety (90) days written notice of termination to the orhet party;

B 2 management contract with 3 term not to exceed three (3)
years, the terms of which have been approved by the VA or FHA; or

B leasc agreements for lanndry oom fixrures and equipment
with terms not in excess of five (5) years, provided that Declarant does not have a direct or
Indirect ownership interest i the lessor of such fistures and equipment eqnal t6 ot preater
than ten percent (10%).

2113 Enforcement. The power to enforce the Restocuons and any
agreements entered into by the Association and to mmpose sanctions against Owners for
| viclating the Restrictions.

2114 Prinecipal Office, Place of Meetings, Seal. The power but not the
dury 1o move the Assocmdon’s prmeipal office from one location to another m the Covaty;
to designate any place in the County fur holding any mecongs of Owners congstent with the
provisions of Szetion 4.5; and 1o adopt and use a corporate seal and to alter the form of such
segl

2115 Assessments The power and duty to fix and levy Assessments and
identify the due date for payment of Assessments. The Board may incot Common
Expenses. The Association’s funds shall be held in truse for the Owners,

2.11.8 Insumance.‘The power and duty s conitct s0d pay for wsdoanee ia
accoptanee with the Delorasing sowemng snd Pl siauch darugds origjuses as
the Board considers advasable (which covenge may mclude medical expenses of pemsons
inpred on the Association Properyy). The Board shall review, not less frequenily than
annually, all insurance policies and bonds obtained by the Board on the Assocmtion’s behalf

23177 Delegation. The power but not the duty to delegate 1ts powers
according 1o law.

2.11.8 Bylaws. The power and duty to adopt these Bylaws.

2119 Records. The power and dury to keep a complete 1ccord of
Associdtonicts and cormpotate afaus. .

211 10 Sale of Property. The power but not the duty to sell property of the
Assocntion. Approval from at least 2 majonty of the Assocmtion’s voting power must be
obtained before the Association sells, in any Fiseal Year, propeity kaving an angregate fair
market value greater than five percent (5%) of the Assowation’s budgeted gross expenses for
that Fiscal Year.

2 11.11 Manages. The power to engage & professional Manager for the
Association at 2 compensaton established by the Board to perform such dutics and sevvices
as the Board authorizes.
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21112 Agreements with Declarant, The power but not the duy to
negotiate and enter o Agreements with Declatant,

21113 Telecommunications Contreacts. The power to euter into, accept
an assignment of, or otherwise cause the Association to comply with an exclusive
Telerommunications Sexvices or Telecommunications Facdittes contract m a form mandated
by the Master Assodarion to be signed by all Subassocuations.

212 DISTRIBUTION OF INFORMATION. The Board shall distrsbute the
following financizl information to all Owners fand any Beneficiary, msuter and guarantor of
a firsr Mortgage on request), regardless of the number of Owners or the amount of assets of
the Association:

2121 Budget A pro forma opérabng budget for each Hiscal Yeat
conswstmg of at least the following information must be distributed not less than forty-five
(45) nor more than swxty (60) days before the begmmng of the Fiscal Year

@) Estimated tevenuce and Common Expenses computed on an
accrnal bass.

&) A summary of the Associaton’s reserves based on the most
recent teview or study conducted pursuant to Section 1365.5 of the Califorma Crvil Code,
whech must be printed in hold type and inchude all of the followng:

. m The cutrent cstimated replacement cast, estmrated
temaming Ufe, and cstimated useful Wfe of each major component of the Association
Property for which the Associabion 1s responsible.

(@) Asof the end of the Fiscal Year for which the study 1s
prepared:

(\)  The curren: estemate of the amount of cash
ICSErves necessary to réstore or mantam the major components of the Association Fropertyy
fot which the Assocution ts responsible (“Estimated Reserves™).

®B)  The comtent amount of accumubired cash
reserves actually set aside to restore of maintam the ma)or components of the Associaton
Property for which the Assacradon 1s tesponsible {(“Actual Reserves™).

@)  The percentage that the Actusl Reserves 13 of the
Estmated Reserves.

) A statement of whether the Board bas determuned or expects
that the Jevy of one or more Capital Itnprovement or Reconstruction Assessments will be
required to repair, replace, or restore any major component of che Assocranon Property for
which the Assocation 15 responsible or to provide adequate reserves therefor.

@ A general statement setong forth the procedures used by the
Board m calculiting and establishing reserves to defray the costs of repaiwr and replacement
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of, ot additons to, major companents of the Assomation Property and facilities for which
the Associatdon 15 responsible,

The Board may distnbute a summary of the Budget mstead of the Budget
uself, so long as the Board complies with the provisions of Secnon 1365(c) of the Cak¥fornia
Civil Code.

212.2 Financial Repott. A rcport consisting of the Followmng must be
distributed within one hundred twenty (120) days afier the close of the Fiscal Yeas:

{a) A balance sheet as of the end of the Fiscal Year,
()  Anoperatng (income) statement for the Fiscal Year,

(<) A staternent of changes m fnancial postion for the Fiscal
Year,

@  Any mformanon required to be reported under Secuon 8322
of the Califotnia Corporatons Cade,

(&) For any Fiscal Year m which the Assocadon’s gross ncome
exceeds §75,000, 2 copy of 2 review of the annual report prepared m accordance with
generaily accepted accounung prmaples by 2 heensee of the Cahfornia Stars Board of
Accountaney, and

(£ A stztement of the place where the names and addresses of
the current Owners are located. - e

If the szport referred 1o 1n Seevon 2122 e oot prepdsed by an mdependent
ageountant, it must be accompanied by the certificate of an avthowzed Association officer
staning that the statement was prepared from the Assocation’s books and records without
independent audit or revcw.

2123 Insurance Imformation.  The Association shall disttbute to all
Owners 2 summary of the Associaton’s properry, general habihty, and carthquake and flood
wsurance polices withun sixty {60) days before the beginning of the Fiscal Year, that mcludes
all of the following information: (a) the name of the msuter, (b) the gpe of wsurance, (c)
the limits of coverage, and (d) the amouar of the deductibles, 1f any.

(@ The Assomation shall, os soon as reasonably pracucal, notify
the Ownexs by fiest-class mad f any of the policies desenbed wbove have lapsed, been
canceled, and are not immediately Tenewed, restored, or replaced, or of there 15 2 gigraficant
change, such as a reduction m coverage or limits or an increase in the deductble, for any of
those pohicies. If the Assocation receives any notce of noprenewsl of a poliey descnbed
above, the Associanon shall immednarely noofy the Owners if zeplacement coverage will not
ha in effect by the date the existing coverage will lapse,

{5  To the estent that any of the nformanon tequired 1o be
disclosed 15 speaified in the insurance policy declaration page, the Assocmton may meet its
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obligation to discluse that micoration by making copies of that page and distributing 1t 1o alt
Owners,

©) - The sumroary distobuted above shall contam, 10 4t Jeast 10-
point boldface type, the following statement:

“This summary of the Association’s policies of insurance
provides only cettain informatign, as required by subdivision
{g) of Section 1365 of the Civil Code, and should not be
considered a substitute for the complete poley tetms and
conditions in the actual pelicies of insurance. Any
Association member may, on request and provision of
reasonable nodce, review the Association’s insurance policies
and, on tequest and payment of reasonable duplication

f charges, obtain copies of those policies. Although the

| Association keeps the policies of insurance specified in this
summary, the Association’s policies of insurance may bot
cover your property, including personal property or, real
Property improvements w or around your dwelling, or
personal injuries or other losses that pecur in or atound your
dwelling. Even if a loss is covered, you may neveitheless be
responsible for paying all or a portion of any deductible that
applies,  Association members should consult with their
individual insurance broker or agent for appropriate
additional coverage.”

212.4 Enforcement Policies. In addimon to financial statements, the
Board shall anpually distobute within sixty (60} davs before the beginaing of the Fiscal Yeax
a staternent of the Association’s pobeies and pracnces in enforemg ws remmedies agamst
Ownets for defaults in the payment of Assesswments, mehading the recording and foieclosing
of lens against Condominmumns

2.125 Assessment and Foreclosure MNotice.

(=) The Assocanon shall distnbute the wntten nohce descnbed
in subsccnon (b) to each member of the Association dunng the sixty (60) day pencd
immedtately preceding the beginning of the Associmuon’s Fiscal Year The notice shall be
prmnted in at Jeast 12-pomt type.

(b  The nonce requued by this Section shall tead as follows:
NOTICE ‘
ASSESSMENTS AND FORECLOSURE
This notice cutlines some of the nghts and responsibilnies of
owners of property m common interest developments and
the assottations that manage them.  Please refer to the

sections of the Cevil Code mdicated for further information.
A pordon of the Information i this notice apphes only to
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hens tecorded on or atter fanuary 1, 2003, You may wish to
consnlt a lawyer «f you dispute an asscssment.

ASSESSMENTS AND NONJUDICIAL FORECLOSURE

The failure o pay association assessments may resylt o the
loss of an owner's property without cowrt action, often
referred to as nonjudicial foreclosure.  When using
nonjudicial foreclosure, the assocanon records a lien on the
owner’s prapetty. The owner’s property may be sold to
satisfy the Len if the lien 15 not pard.  Assessments become
delinguent 15 days after they are due, unless the governmg
documents of the association provide for a longer tmme,
{Secdons 1366 and 1367.1 of the Crvit Code)

In a nonjudicial foreclosure, the association may recover
asscssments, reasonable costs of collection, reasonable
attotney’s fees, lte charges, and interest. The associaton
may npot use nonjudicial forsclosure to collect fines or
penalties, except for cosws to repan common areas damaged
by a member or a member’s gucsts, if the governing
decuments provide for this. (Sccdons 1366 and 1367 1 of the
Civil Code)

The associatton must comply with the requirements of
Section 1367.1 of the Civil Code when collecting delinquent’
assesaments, I the sssoclstion flls o follow these
requiginents, it may oot record a len on the owners
proporty wond it has sausfied those requirements,  Any
addidonal costs thar result from sansfying the requrements
are the responsibiity of the assaciation. (Section 1367.1 of

the Civil Code)

At least 30 days prior to recording & hen on an owner’s
scparate fntexest, the association must provide the owner of
recoid with cermin documents by certified mml  Among
these dacuments, the assoctation must send a description of
its collecion and lien enforcement procedutes and che
method of caleulanng the amount. Yt must also provide au
iternized statement of the charges owed by the owner. An
owner has a rght 1o review the association’s records to verify
the debt. (Section 1307.1 of the Ciwil Code)

If a Bien is recorded apainst an owner's propeity mn crror, the
person who recorded the hen 15 required to record a lien
release wwithin 21 days, and to provide an owner certam

documents i thus regard  {Section 1367.1 of the Civil Code) nh 199 3650

.10- SI24 06T BY AR SY, S0RNY 2
1605

Description: Los Angeles,CA Document-Year.DoclD 2005.1923650 Page: 105 of 172
Order: L4 Comment:



08/11/05

The collection practices of the assoctation may be governed
by sttc and federal laws regarding fait debt callecton.
Penalties can be imposed for debt collection practices that
violate these laws,

PAYMENTS

When an owner makes 2 payment, he or she may request a
receipt, and the associaton 15 required to provide it. On the
receipt, the association must indicate the date of payment and
the person who received it.  The association must inform
owners of a2 maling address for overnight payments.
(Sections 1367 and 1367.1 of the Civil Code)

An ownet may dispute an assessment debt by gwing the
board of the association a wrttenr explananon, znd the baard
must respond within 15 days if certin condinons are met
An owner may pay assessments that are in dispute m full
under protest, and then request alternative dispute resolution,
(Scctrons 1366.3 and 1367.1 of the Crvil Code)

An owner s not liable for charges, mterest and costs of
collecgon, if it is established that the assessrnent was pad
propedy on time. {Scenon 1367.1 of the Crvll Code)

MEETINGS AND PAYMENT PLANS

An owner of a separate intérest that is not a tune-share may
request the assocranon to consider a payment plan co sansfy a
debnguent assessment. The assoctation mst inform owners
of the standards for payment plans, if zny exist. (Secbon
13467.1 of the Crvil Code)

The board of the ducctors must meet with an owner who
makes a proper written request for 2 meeting to discuss a
parinent plen when the owner has recewed 2 notice of 2
delinquent assessment,  These payment plans must conform
with the payment plan standards of the assocarson, if they
exist. {Section 1367.1 of the Givd Code)

2126 Accounts On at least a quartetly basis, the Board shall (a) cause 1o
be complered and review z cutrent reconeihiation of the Associaton’s opetating and reserve
accounts, (b) rewiew the cunent Fiscal Year's actual reserve revenues and expenses
compared to the Budger for the then current Fiscal Year, () review the mcome snd expense
statement fox the Association’s operatng and reserve accounts, {d) review the most current
account statements prepared by the financial mstitunons where the Assoctaion keeps its
operatng and reserve accounts, and () fulfill any addinonal duttes established by Civd Code
Scchon 1365.5. The signatures of either () two (2) Dm.cfors ot (1} one (1) Dircctor and
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one {1) Associstion officer (wha is not also a Director) ate required for the withdrawal of
money from the Assocation’s reserve acconnmts, As used in this Subsecrion, the wem
“reserve accounts” means Budgeted funds that the Board hes designated for use to defray
the future repuir and replacement of, or additions to, those major components of the .
Assoriatien Property which the Association 1s obligated to maintaia.

2127 Reserve Study. "Uhe Board shall cavse 2 study of the reserve acconnt
requircmiznts of the Communty to be conducted in accordance with Sechon 1365 5{8) of
the California Civil Code. As used in this Subsection, “reserve account requirements” means
the estumated funds which the Board has determined are required ro be avalable at a
specified pomnt in wne to repair, replace or restore those major components of the
Associanion Property which the Associznion i obligated to maintam.

213 MEETINGS.

2131 Orpanizarion Meeting. The first wepular meeting of a newly elected
Board must be held wichin ten (10) days of election of the Board, at such place as is fived
and announced by the Directors at the meeting at which such Directors were elected, to
organize, elect officers and transact other business No nouce is necessary to the newly
elected Dircctors to hold such meeting; provided that (2) a majority of the whole Board is
present when the tune and place are announced et the annual meeting and (b) the meenng 1s
held on the same day and at the same place as the annval meeting of the Qwners at which
the newly constituted Bourd was elected.

2132 Regular Meetings. Regular meetings may be held at such time and
place 1n the Community as 15 determined by a resolutien adopred by 2 majority of 4 quornm
of the Directors; howevey, regular mectings must be held no less Treqnentiv than quatrerdy.
Povice of the thme and place ol regular meetings of the Board shafl be given to sach Dizectoz
atdeusy fous (&) days belore the date of the meeung. Notices may be given persogally or by
telephone, mchding a vorce messaging systere or other system of technology desipned to
record and communicate messages, facsimule, electronie mal, or vther electronte means or
posted at w prominent place or places i the Assocnation Preperty.

2.13.3 Special Meetings, Special meetings may be called by the President
or by any two {2} Ditectors by posnng notice at least four (4) days before such meering az a
prominent placz or plices in the Associaton Property or on four (4) days’ notice by first-
class mail or forty-eaght (48) hours’ nodce delwered personally or by tekephone, tacluding a
voice messaging system or other system or technology designed to record and communicate
messages, telegraph, facsimile, clectronie mad, or other electrenic means. The nonee must
state the tunc, place and the purpose of the meeting.

2134 Executive Sessions. The Board may convene 1n exccutive session
to ciscuss and vate upon personnel mattess, inpanon, matters iclarng to the formation of
contracts with thud parties, Owner discrpline or to meet with an Qwner, upon the Cwner's
request segarding the Owner's payment of Assessments, as speaified in Crod Code Sections
1367 ox 1367.1. The namre of busmness to be considered in execurive session must fist be
anncunced in 4n open session and must be genemlly noted m the mmutes of the
nmediately-following mecting that is open to the eatire membership.
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2135 Other Meetings. Any congregation of a majonty of the members of
the Boxrd at the same ume and place to hear, discuss, or debberate on any stem of business
scheduled to be heard by the Boaxd, except those matters that may be discussed in exeontive
session, shall constiture a meetng of the Board, Al Owners shall have the right to attend
any regulax, special or other meeting of the Board, except an executive session. Owmers who
aze not Directors may not participate in any deliberation or discussion at such meetngs
unless authorized by 2 vote of a majenty of 2 quorum of the Board, However, at each Board
meeting, except for execunve sessions, the Board must set aside tme for Owners to speak,
subject to seasonable Kmts imposed by the Board.

2136 Notce t0 Owners. Geperally, if a meetng of the Board s not a
regular or specal meeting, Owners shall be given notice of the time and place of the meeting
at least four (4) days before the meeting. MNotice required by this Section shall be given by
posting the notice in a prominent place or places in the Assoctation Property, and by mail to
any Owner who had requested nouficabon of Board meeungs by mail, at the address
requested by the Owner. Notice oay also be given by mad or delvery of the nouce 1o cach
Condomunium in the Community, ot hy aewsletter ot other swmlar means of
communication. If there are circomstances that could not have been reasorably foreseen
which require ymmediats attention and possible action by the Board and which of necessity
make it impractical to provide notice to the Ownets, then an emergency meetng of the
Board may be called by the Pres:dent or any two other members of the Boaxd without
providing netice to the Owners.

2137 Waiver of Notice. Before or ar any meeting of the Board, any
Director may, in writing, waive personal notice of such meeting.  Attendance by a Duector
ar any Board meeting waves the requirement of personal notice. If all Directors are prasent
at a Board meeting, nc notice 1o Dircctors 15 required and any busmess may be transacted at
such meeung. The wansactons of any Board meeung, however called and nonced or
wherevex held, are valid as though bad at a mecting duly held after regular call and notice, 1f
(a) 2 quormin is present, (b) nodce to the Owners of such mecting was posted as provided m
Secuons 2,13.2, 2.13.3 or 2136, and (£) either before or after the meeting, cach of the
Directors not present signs a written watver of notice, a consent te¢ holding such meeting, or
an approval of the minuies therepf. The Secretary shall file all such warvers, consents and
approvals with the Association’s records or malke them a past of the munutes of the meetmg,

214 ACTION WITHOQUT MEETING. The Board may act without a meeting
if all Directors consent in wndng to such action. Worten conscars must be fiked with the
minutes of the Board. Each action by waitten consent has the same effect as a unanumous
vote of such Directors. Within three (3) days afrer the written tonsents of all Directors have
been obtamed, an explanation of any actzon taken by unanumous writien consent without a
muztng must be ewther (2) posted by the Board in 2 promunent place or places m the
Assocnatton Property, or () communicated to the Ownezs by other means the Board
determinges to be appropoate.

215 QUORUM AND ADJOURNMENT. Excepr as otherwise expressly
provided mn these Bylaws, at all meetings of the Board, 2 majenty of the Direcrors
consurutes 2 quorum for the tansaction of business, and the acts of 4 majorty of the
Dhrectors present at 2 meeting at which ¢ quoram 1 present, are the acts of the Board, At
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any meeting of the Board when less than a quorum is present, the mayonty of those present
may adjourn the mecting to anothes time. At any such reconvened meetmg, any business
which might bave heen ansacted at the meeang as originally called, may be transacied
without further notice if a quonum s present.

216 COMMITTEES. The Board may by resolution establish such commttees
as 1t desites, and may establish the purposes and powers of each such cotnsruttee created.
The resolubion establishing the coromittec must @) provide for the appeoinunest of tts
members and a chaitman, (b) state the purposes of the committee, and () prowide for
repotts, texmination and other administrative matters as the Board considers approprate.

ARTICLE TIX
OFFICERS

31 DESIGNATION. The Assocration’ prncipal officers ate a President, a
Vice President, a Secretary, and 2 Treasuzer, all elected by the Board. The Board may
appoint an- Assistant Treasurer, an Assistant Secretary and such other officers as 1t
determines to be necessary. Officers other than the President need not be Directozs. Any
person may hold more than one office. The Board shall appomt an alternate Delegate to
represent the Owners in affaiws of the Master Associanon, as required by the Bylaws of the
Master Associvon.

32 ELECTION OF OFFICERS. The Board shall annually elect the
Association’s officers ar the new Board’s otgantzation meeung. Each officer shall hold his
office at the pleasure of the Board, unul he resigns ox 15 remove d_, 1s otherwise disqualified to

sexve of 4 successor is elecred and qualified fo serve. .

33 REMOVAL OF GUFICERS. Op an affirmanve voto of 2 majouty of the
entire Board, any officer may be removed, either with or without cause, and 2 successor
elected at any meetmg of the Board. Any officer may resign at any dme by gmiag witten
notice to the Board or o the President or Secrevary. Any such resignaton is effective on the
datc of receipt of such notice or at any later ime specified therem. Unless speafied m the
notice, acceptance of the resignaton by the Beard 1s not necessary to make ir effective.

34 COMPENSATION. No officer may receive any compensation fot services

- pesformed 1 the conducr of the Assocmtion’s busmess unless such compensation s

approved by the vote or written consent of Qwners representing at least a majority of the
Associston’s voting powes; however (3) nottung mn these Bylaws precludes any officer from
serving the Association i some other capacity and receiving compensation therefor, and (L)
any olfficer may be relmbursed for actual expenses meursed 10 the performance of
Associanon dumes. Appointment of any officer does not create contmctuzl nghs of
compensation for services performed by such officer Mo officer, employee or duector of
Declarant or any aifilate of Declaant may recerve any compensaton for sexvice as an
officer of the Assocntion.

35 PRESIDENTY. The President 15 the chief cxecutive officer of the
Assoctation and shall (2} preside at all Association and Doard meetings, (b) have the general
powers and dunes which are usually vested in the office of the President of a Corporaon,
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including but not hmited to the power to appoint committees from among the Owners as
the President decides is eppropriate to asswst in the conduct of the Assoction’s affaiss, and
{c} subject to the control of the Bouid, have general supervision, ditection and control of the
Association’s business, The President is ex officio a member of all sianding commuttees and
has such other powers and duties as may be prescubed by the Boaxd or these Bylaws.

3.6 VICE PRESIDENT. The Vice President shall take the President’s place
and perform the President’s duties whenever the President is absent, disabled, fails or refoses
to act. If neither the President nor the Vice President is available to perform the President’s
duties, the Board shall appomt another member of the Board to do 56 on an interim bass.
The Vice President has such other powers and dutics as may be prescribed by the Boatd or
these Bylaws.

3.7 SECRETARY. The Secretary shall (a) keep the munutes of all meetings of
the Board and of the Association at the Association’s principal office or at such other place
as the Board may order, (b) keep the Association’ seal in safe custody, (¢) have charpe of
such books and papers as the Board may disect, {d) in general, perfonn the duties ineident to
the office of Secretary, () give, or cause to be given, notices of meetings of the Qnwners and
of the Board required by these Bylaws or by law 10 be given, () keep a record book: of
Owrers, lsting the names, maling addresses and tclephone numbers of Owners, as
furnished to the Assocntion (“Membership Register”), and () record in the Membesshup
Register the termination or transfer of ownership by any Cwper, together with the date of
the transfer. ‘The Secretary has such other powers and dunes as may be prescribed by the
Board or these Bylaws.

3.8  TREASURER. The Treasurer is the Assocmuon’s chief finuncial officer
and is responsible for Assodation funds. The Treasurer shall {3) keep, oz cause to be kept,
full and accurate accounts and tax and business records of the Assucianon, acluding
accounts of all assers, liabihries, recarpts and disbursements, (b) be responsible for the
deposit of all funds m the name of the Association in such deposuones es the Poard
designates, (c) disburse the Assoctation’s fonds as atdered by the Board, and (d) render o

* the President and Ditectors, on sequest, an account of all transactions as Treaswer and of
the Associaton’s financial condition. ‘The Treasurer has such other powers and dunes as
may be prescrbed by the Board or these Bylaws.

ARTICLE IV
OWNERS

41  VOTING RIGHTS.

41.1 General Voting Rights. The Assocution has two (2) classes of
Membership, a5 descobed in the Declaravon. The Class A and Class B Membershups are
voting Membershaps. Except as provided m Section 2.5, any provision of the Bylaws which
requires the vote or wrttten consent of a specified percentage of the Assocition’s voung
power before sction tay be undertaken (e, other than sctions requinng mercly the vote or
wiitten consent of a majotity of a quorum) requires the approval of such specified
percentage of (z) the Class A Membership and the Class B Membership (so long as a Class B
Membership exists), and (b} both the Associznon’s total voting power and the Associaton’s
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voting power repzesented by Owners other than Declarant. Whenever 2 reference is made
in these Bylaws or the Declaation to the Associaton’s voung power, 1t 15 a reference wo the
voting power of the Class A and Class B Memberships.

412 Vo to Initiate Consttuction Defect Claims.  Subject to any
conirary provisions of the Declaration znd these Bylws, of any, the Board may instite,
defend, settle ot intervene ou behalf of the Association m lingation, arbmmaton, medition or
admimustrative proceedings in matrers pertaining to () enforcemnent of the Restricuons, or
(b) damage to the Asspcaton Property; provided, however that no representatve of
Declatant on the Board shall vote on the imtiation of any cJaim under Cabfornia Crvil Code
Section 895 er seq., and any successor statutes or laws, such that from 2nd after the first
annual meeting of the Owners of the Associadon, Declamnt shall have no control over the
Association’s ability to decide whethes to inihate 2 claira under such statutory provisions and
in the event of such a vote, the affizmative vote of the two non-Declarant tepresentatives on
the Board shall be binding so long 2s a quonum of the Board is present at any meeting where
such vote 1s nken,

42  MAJORITY OF QUORUM. Unless otherwise provided i the
Restrictions, any acuon which may be rken hy the Assocation may be taken by a majority
of a quorum of the Assocmtion’s voting power,

43 QUORUM. Except as otherwsse provided n these Bylaws, the presence m
person or by proxy of at least twenty-five percent (25%) of the Assocation’s voung power
constirutes a quorum of the Membership. Owners present at a duly called or held meenng at
which a quorum is present may conripue to do business unid adjournument, despree the
withdrawzl of enough Owners o leave less than a quoromm, 1f any action taken (other than
adyourmroant 8 approved by ab least 2 majomy of » guormm. I 2 mecing s actelly
actendad, In person of by proxv, by Ovwners having less shan ons—rhizd {175 of the
Association’s voung powet, then no matter may be voted on cxcept matters which were
genezally described in the nonice of the meeting. No acucen by the Owners on any matter is
ctfeetve if the votes east in favor are fesver than the minmnum number of votes required by
the Restrctions to approve the action.

44 PROXIES. Vuotes may be ¢ast in person or by proxy. Proxes must be m
writig and filed with the Secretary in advance of each meeting. Every proxy 1e ievoable
and auromaneslly ceases after comnpletion of the meetng for which the proxy was filed. Any
forn of proxy wr written ballor distibuted by any Person to the Owncrs must 2fford the
opportuntty to speafy a choice between approval and disapproval of each matter or gzoup
of matrers w be acted on, except it is not mandatory that a candidate for election to the
Board be named e the proxy or written ballot. The proxy or wrimen ballot must provde
that, when the Chwner specifics a choice, the vote shall be cast 1o accordance with that
choice. The proxy must also sdentify the person authormed 10 exercise the prexy and the
lengrh of tone st will be vabd. Mo proxy is valid with respect to a vote on any matter
deseribed in Section 7612(g) of the Cabformia Corpomuons Code vnless the general natuse
of the propasal was described in the proxy.
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4.5 PLACE OF MEETINGS OF OWNERS. Meetings of the Qwners shail
be held in the Community, or such other suitable place as proximate thereto as pracucal and
convenient to the Owners, as designated by the Board.

46  ANNUAL MEETINGS OF OWNERS. The first anowal meeting of
Owners shall be held within six (6} months after the Close of Escrow for the sale of the fisst
Condomimumn in Phase 1. Thereafter, the anmual meetings shall be held on or about the
anniversary date of the first annuval meeting, Each first Mortgagee may designate a
representative to attend all annual meetings.

47  SPECIAL MEETINGS OF OWNERS. The Board shall call a special
meeting of the Owners (a) as duected by resolution of 2 majerity of a quorum of the Boand,
{b) by request of the President of the Assodatien, or (c) on receipt of a peution signed by
Cwners representing at least five percent (3%) of the Assodiation’s total votmg power. The
Secretary shall pive nofice of any spectal meering within twenty (20) days after adoption of
such resolunion or receipt of such request or petiion. The notice must state the date, wme
and place of the special meetng and the genera] nature of the business  be transacted. The
special meeting must be held not less than thirty-five (35) not more than ety (90) days
after adoption of such resolution or receipt of such request or petition. No Lusiness may be
tranzacted at a special meetng except as stated in the siotice, Each first Mortgagee may
designate 2 representative to attend all special meetings.

48  NOTICE. The Secretary shall send 1o each Owner of record, and to each
first Mortgapes who bas filed a writren request for nonee with the Secretary, a nonce of each
annual or special meeting. The notice must be sent by first-class mai, at least ten (10) but
not more than thuty (30) days before themeeung, The nonce must state the purpose for the
meenng as well as the day, hour and place where it 1s to be held. The nonce may establish
ume linits for speakers and nominating procedures for the meetng. The notice must
specify those matters the Board mtends to present for action by the Ownery, but, except as
otherwise provided by Jaw, any proper matter may be presented for acuon at the mecting
The notice of any meetng at which Directors ate tu be elected must inchide the nares of all
nominees when the notice is given ta the Owners, The muding of a nouce, postage prepaid,
in the manner provided mn this Section, shall be considered notice served, forty-aight [48)
hours afrer the notice has been depostted i a regular depository of the United States mal
Such notice must be posted in a conspicucus place on the Associanon Property and is
deemed sexved on an Owner on posting 1F no zddress for such Owner has been furnshed to
the Secretary.

Notwithstanding any other provision of these Bylaws, approval by the Owners of
any of the following proposals, other than by unansmous epproval of those Owners ennitled
to vote, 15 not valid unless the general nature of the proposal was stated m the notce or in
any written waver of the uotice: (a) removing a Directot without cause, (b) filling vacanaes
on the Board, () approving a contract or transaction berween the Assocation and one or
more Directors, or betwveen the Association and any entity in which a Direcror has'a matenal
financial interest, (d) amendment of the Arnicles, or (€} cleeting to wind up and dissokee the
Association,
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49  RECORD DATES. The Board may fix o date in the foture as a record
date for determinung which Owners are entitled to notce of any meeting of Owners. The
record date $o fixed must be not less than ten (10} nor more than sty (60) days before the
date of the meenng. 1f the Board dees not fix a record date for notice to Owners, the zecord
date for nonice is the close of business on the business day preceding the day on which
notice is mven, Io adduion, the Board may fx 2 date in the future as a record date for
determining the Owners entitled to vote at any meeung of Owners. The record date so
fixed must be not less than ten (10) nor more than sxty (60) days hefore the date of the
meeting. 1f the Board does not fix a zecord date for determinng Owners entitled to vote,
Owners on the day of the meeting who are otherwise efigible to vote are entied to vote at
the meeting,

410  ADJOURNED MEETINGS. If2 quorum is not present at the ume and
place established for a meeting, 2 majority of the Owners who are present, etther i petson
or by proxy, may adjonin the meeting to a time not Jess than five (5) nor more than thirty
(30} days from the original meeting date, at which meenng the quorum requutement 1 the
presence 1n pesson ot by proxy of Crwners helding 2t least twenty-five percent (25%) of the
Association’s voang power. Such an adjoutned meetng may be held without the nouce
tequired by these Bylaws if notice thereof is given by announcement at the mecung at which
such adjournment is takesn,

411 ORDER OF BUSINESS. Meeungs of Qwners must be tonducted in
accopdance with a recognized system of parlmmentary procedure or such pahamentary
procedures as the Assochaton may adopt. The order of business at all meetings of the
Owners is as follows: (a) roll e2ll to determine the voung power represented at the meeting,
(b) proof of notice of meeting or wawer of notes, (¢} reatiog of minuies of preceding
mesting, (d) repnits of officers, (8} wmpore of comaubices, () slecnon of wmspecees of
elecnon (at annual meetings or spooal meedegs bold for such puposs), ) ecuon of
Directors {at annual meetings or special meetings held for such purpose), (h) unfinished
business, and {1) new business,

412 ACTION WITHOUY MEETING. Except for election of Directors, any
action which may be tken at 2 meeting of the Qwners may be taken without a meeting by
written Lallot of the Owners. Ballots must be solicited m the same mannet as provided in
these Bylaws for giving of notce of meeungs to Qwners. Such sobcitatons must specify ()
the number of responses needed to meer the guoram requirements, (b} the percentage of
approvals necessary to approve the action, and (¢) the tume by which ballots must be
recerved to be counted. The form of written ballor must afford an opportumty to spectfy 2
choice between approval and disapproval of each matter and myust provide thar, where the
Orwner specifics a chorce, the vote shall be cast mn accordance therewnth. Receipt wathm the
time peniad specified in the sohicstaton of (1) ballots which equal or exceed the quorm
which would be required if the action were taken at a meeting, and () approvals which equal
or exceed the number of votes which would be required for approval if the action were
taken at 2 meeting at which the total number of votes cast was the same as the tatal humber
of ballots cast, constirtes approval by wiitten ballot.

413  CONSENT OF ABSENTEES. The actions taken ar any aneetng of
Guwners, however called and notced, are valid 25 though taken at a meeting duly held afier
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regular call and notice, if (2) a quorum is present either in person ox by proxy, and (b} cither
before or after the meeting, each of the Ownets not present in person ot by proxy signs () &
writters wawer of notice, (i) a consent to the holdmg of such meeting, or (iif) an approval of
the minurtes theteof. The Secretary shall file all such waivers, consents or approvals with the
Corporate w¢eords or make them 2 part of the minutes of the meeting,

14 MINUTES, PRESUMPIION OF NOTICE. Mmutes or a similar
zecord of the proceedings of meetings of Ownets, when signed by the President ot
Secretary, shall be presumed wothfully to cvidence the matters descrtbed therem. A
tecitation in the munutes executed by the Secretary that proper notice of the meeting was
given constitutes primz facte cvidence that such notice was given.

ARTICLEY
AMENDMENTS

These Bylaws may be amended by the vote or watten consent of Oxwnexs
representing at least () a majonty of the votng power of each class of the Owners, and (b} a
majority of the Assaciaton’s voting power represented by Owners other than Declarant
provided that the specified percentage of each cless of Owners necessary o amend a speafic
provision of these Byliws may not be less than the percentage of affinmative votes
prescubed for acnon to be taken nnder chat provision. These Bylaws may be amended bya
majotity of the entire Board, (i) at any time before the Close of Escrow for the sale of the
first Condominum, or (1) 1f the amendment is within the Board’s power to adopt withont
Owner approval purseant to the Calforna Cotporations Code and either () the proposed
amendment conforms the Bylaws to California law of the requirements of VA, FHA, DRE,
FINMA, GNMA or FHIMC, or (b) the proposed amendment corrects a typographical erros
in the Bylaws. Any amendment to these Bylaws which materially affects matrers listed in
Article XT or Section 13.2 of the Declaration must be approved by the Beneficuries of that
percentge of fust Morigages on the Condomnums which is speaified m the affected
provision of Article X1 or Secrion 13.2 of the Declaration, trespectively. If an amendinent to
these Bylaws materially affects matters hsted i both Article I and Section 13.2 of the
Declaration, the amendnent must be approved pursuant 1o the requirements of both Asticle
X1 and Section 13.2. AH amendments to these Bylaws must be approved m wiitmg 1n
advance by the “Declarant” defined jn the Master Declaration of Covenants, Condjuoas,
Restuctions and Reservation of Basements for Playa Vista recorded on Febraary 7, 2000, as
Instroment No. CO-0187083, and amended by a Fust Amendment thereto, recorded on
March 26, 2001, as Instrument No. 01-0481376, a Second Amendment thercro, tecotded on
November 26, 2002, 25 Instrument No. 02-2875170, and 2 Thod Amendment thereto,
recorded on November 26, 2002, a5 Instrument No. 02-2875171, all of Official Records, Los
Angeles County, Cahfornia, as further amended of resrated (“Master Declacation™. The
Declarant under the Master Declaration may assign ifs tight to approve anendments to these
Bylaws to the Playa Vista Parks and Landscape Corporation, a California nonprofit publc
benefit corporaton (“Masrer Assaciation®), by 1 wotten assignment.  Moowithstandmg
anything to the contrary contained in these Bylaws, Sections 2.1, 2.4, 2 5,26,274d 412 of
these Bylaws shall not be amended vathour the vote or approval by wiirten ballot of ar Jeast
(a) ninety pereent (90%) of the voting power of the Owners of the Associaton other (han
Declazant, and (b) at least mnery percent (90%;) of the Mortgagees.
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ARTICLE VI
MISCELLANEQUS

6.1  CHECKS, DRAFIS AND DOCUMENTS. All checks, drafts, orders for
payment of money, notes and other evidences of indsbtedness 1ssued mn the name of or
payahle to the Associanon must be signed or endursed in the manser and by the porson or
persons the Board designates by resoluton, subject to the requirements of Section 2.12.6 for
withdzawing money from the Associaion’s reserve accounts.

6.2  CONFLICTS. Ifsany of these Bylaws conflict with any Jaws of the State of
California, such conflicung Bylaws shall be void on final court determination 1o such effect,
but all other Bylaws shall remam mn full force. Tn case of any conflict between the Arncles of
Incorporation 4nd these Byluws, the Articles of Incotportion shall control. In case of any
confhict berween the Declaration and these Rylaws, the Declarauon shall congeol.

63  EXECUTION OF DOCUMENTS. The Board may authorize any officer

UL agent 1O efter IO any contract or eXecute any insttument m the pame sod on behalf of

the Associabon, Such authority may be general or confined to specific mstances. Unless so

authonized by the Board, no officer, agent, committee member or employee may bind the

Assocrauon by any contract, pledge the Assocmtion’s creduy, or render the Assoctation lisble
for any putpose in any amount.

6.4  AVAILABILITY OF ASSOCIATION DOCUMENTS.

6.4.1 Records Maintenance. The Assocmton shall keep at tts prineypal
office (or at such other place in or near the Community as the Board may prescitbe) the”
Restiictions and the Assocnation’s books of acconny, monas of e zeliogs of vaq,*ss the
Board and cotmmitices, and. the RMembershin Regisrer (coloctively, the “doswoianon
Lracpmenss™), each of which shall be made available for Inspecnon and copymg by any
Ownet or the Owner’s duly appointed sepresentanve for 2 purpose teasonably related to the
Owner’s incerest as an Owner.

G642 Limits on Availability. The Board may establish reasonable rules
regarding (a) ootice to be @ven to the custodian of the Association Documents by the
Owner desiting 10 make the inspecuon, (b) houts and days of the week when such an
mspection may be made, and (¢} parment of the cost of copving any of the Assocnuon
Documents requested by an Ohwner; provided that every Director may at any reasonable
ume inspect ali Associauon Documents and the physical properties owned ot controlled by
the Association, and make extracts and copies of docaments.

6.4.3 Time of Availability. The mtnutes, msnutes that are proposed for
adopuon that are marked to indicate draft status, or 2 summary of the minutes, of any
meeting of the Board {other than an execauve sesston) must be avaable to Owners within
thicty (30) days of the tnecting. The munutes, proposed munutes or sumunary ruputes must
be distributed tw any Owner on request and on reimbursement of the Association’s cost m
making that dismbuotion.
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644 Disuibution to Owaers. No later than ten (10) days after the
Association reeeives written request from any Owaer, the Associatton shall provide tw that
Owner 2 copy of cach of the docutnents listed 10 California Civil Code Section: 1368(a) that
have been requested by the Owner. Owners must be noufied in writing when the budget
required in Section 2.12.1 15 disuibuted or at the time of any general mailing to the coure
Association Membership of thewr night to have copies of the minutes of meetinps of the
Board and how and wheze thase minutes may be obtained.

6.5 FiSCAL YEAR, The Board shall select the Assoctauon’s Fiscal Year, The

Fiscal Year is subject to change as the Board determines.

ARTICLE VII
NOTICE AND HEARING PROCEDURE

7.1 INITIAL COMPYAINT. Persons who beleve 1 violaton of the
Restdetions has occurzed may file 2 complamt with a Person designated by the RBoard on 2
form approved by the Board, The Board will commence the enforcement process. In its
discretion, the Board mzy 1ssue one or two viclation letiers to the Person alleged to have
committed the violation (“respondemt™ ot set 2 heanng descrbed in Section 7.2 helow.
The Board may direct the Manager to assist the Board m any of the steps the Board chooses
to take in enforemg the Restricnons except that decisions made at heanngs must be made by
the Board.

72 SCHEDULING HEARINGS. A hearmg before the Board to determune
whethcr a sanction should be tmposed may be imnated by the Board after receipt of at least
one complaint To initiate a hearing, the Board must deliver to the respondent a notice
which mcludes the following:

721 Complaint. A wrtten statemient settng forth in crdinary and
concise language the acts or omissions with which the respondent is chatged,

722 Basis for Violation. A reference o the specific provisions of the
Restmctions which the respondent 15 alleped to have violated,

723 Hearing Schedule. The date, time and place of the scheduled
heazing, and

724 Sanctions. A lst of sanctions which may be imposed at the beanng,

The dare for the hearing may be no less than fifteen (13) days after che datc the
notice of heanng 13 maded or delivered to the respondent. The respondent i enotled 1o
attend the heattng, submar a statement of defense to the Board in advance of the hearing, ox
present a statement of defense and supperting wimesses st the heaung. 1f the respondent
does not artend the heartng, the respondent warves these nghts.

73 CONDUCT OF HEARING. The Bonrd shall conduce the hearing in
executive session, affording the respondent a reasonable opportunity to be heard. Before a
sancaon 1s effective, proof of nouce and the myutadon to be heard must be placed m the
minutes of the meenng. Such proof is adequate if 2 copy of the notice together with a

STARR0GHY LAWY, STt 2
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staternent of the date and manner of delivety is entered by the Assocatan officer or Board
merobet who mailed or delvered such notice. The record of the meeting must contaa 2
written statement of the results of the hearing and the sznction, if any, unposed.

7.4 IMPOSITION OF SANCTIONS. After affording the respondent an
uppormnity for a heanng before the Board, the Board may irmpose any one or more of the
following sanctions: (a) levy 2 Spedial Assessment a5 authorized in the Declaration, {b)
suspend ot condition the nght of any respondent who 15 not a Declarant. to use any facihties
the Association owns, opetates or maintains commencng on 2 date m ‘he furure selected by
the Board, () suspend the voting privileges of any respondent whe is not a Declarant, (d)
eoter upon a Condominium to perform mamtenance whick, aceording to the Declaration, 15
the responsibiity of the respondent, or {¢) record a notice of noncompliance if allowed by
law. Any suspension of Membership privileges moy not be for 2 period of more than thuty
(30) days for any noncontinving infraction, but m the case of a contiung infraction
{inchading nonpayment of any assessment after the same becomes dehnquent) may be
unposed for so long as the viohtion continues, Written notice of 2ny sanctions o be
unposed must be delvered o the xespondent personally, by any system or technology
designed to record and communicate messages, facsimile, electronic mail, or other electronic
means, via first class mad or certified mail rehurn recewpt requesred, or any combination of
the foregoing, Mo action against the respondent ansing from the alleged violation may take
cffect less than five (5) days after the hearing. No sanction imposed on the Declarant may
mterfere with Declarant’s excecsse of the sights resetved m Article XV of the Declamtion.

7.5 LIMITS ON REMEDIES. The Board's fadure to enfoice the Restrictons
does net waive the right to enforce them. The remedics provided by the Restnctions are
cumulative and not exclusive, Howevet, any indondual Cwner moust exhause all avadable

imtesmal Assocubon remedies prescribed by the Restneusns befors thar Owaer may nusor
0 & court of law for ehef with respect to any alleged violanon of the Rostronons by anbiher
Chwaer.
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CERTIFICATE OF SECRETARY

I, the undersigned, certify thas:

1. I am the duly elected and acting Secretry of PH&L COMMUNITY
ASSOCIATION, a Califernia nonprofit mutual benelit corporation {“Association™); and

2 "The Bylaws of the Association were restated 1 their entirety prioz to the fizst
Close of Escrow by the Beard of Dircctors in a.Consent of Directors dated April 26, 2005.
The forepoing Bylaws comprising 23 pages arc the Bylaws of the Assocation.

IN WITNESS WHEREOF, I have hereunto subscribed my hand and affized the -
seal of the Association effective this 26® day of Aprt, 2005.

e At

Dawd Kuman, Secretary

(SEAL)

-3 30 3UGARYL VWA BITEA3 2

G5 ‘{ “3050 16705

Description: Los Angeles, CA Document-Year. DoclD 2005.1923650 Page: 118 of 172
Order: L4 Comiment:



08/11/05

EXHIBIT C
INITIAL PARKING AREA REGULATIONS

PARKING RULES & REGULATIONS

These Parking Rules & Regulations have been adopted by the Board of Duectors of the
Assoctation, pursvant to Secon 2 5 of the Peclaration.

“THREE DAY RULE”

No vehicle may be parked in the Association Property, Exclustve Use Area garages or
Exclusive Use Atea subtetranean patking spaces for more than three (3) days duting any thirty (30)
day period, except for (z) vehicles having a valid, properly displayed eniporary patling permut sssued
by the Board of Directors or its designee, and () Authotized Vehucles owned, operated or
controlled by an Qwnes, the Owner’s family, tenants of guests, which are parked m that Gwner's
Esclusive Use Avea parking space(s) or garage.

TEMPORARY PARKING PERMITS -

A temporary packing permit may be sssued by the Board of Directors or its desipnee to
accomtriodate (2) Ownery’ needs while they move into or out of the Community, (h) occasianal
guests {(where the vehicle canniot be parked @ the Exelusive Use Area parking space or gasage of the
Condominium the guest is mssting} whose stay 1s expected to exceed three (3} days, () vehicles
belongmng to contractors for Owners while the contractors perform services at the Community, and
(d) other tempotary conditions. The permit must be displayed on the vehucle for which the permit
has been 1ssmed in confarmance with written display instructions which shall accompany the pesmit.
The term of each temporaty patking permat shall niot exceed seven (7) days. Petmits may be
renewed by the Board. The term of the teinporary pasking permit shall run concwrrently with any
days of parking allowed by the Three Day Rule which are rematnrog when the perrut 13 1ssued.
Temnporary parkiog permits do not guatatee that patking spaces arc reserved or avadable for

. permuttees. :

PABKING ONLY IN DESIGNATED SPACES

No person shall park any vehicle 1r any portion of the Association Property except 1o an
Exclusive Use Area parking space, garage or other parking space designated For such nse by the
Association. ANY VEHICLE IN VIOLATION QF THIS RULE MAY BE TOWED AWAY AT
THE VEHICLE QWNER'S EXPENSE WITHOUT NOTICE

DEBRIS AND FLUIDS

No petson may allow any debris or floid, except clean water, from any packed or movingz
vehicle, to be deposited on any Assocaiion Property pavement, nciuding Exclustve Use Aress.

AUTHORIZED YEHICLE AND DECLARATION RESTRICTIONS

}iotbing in these Parking Rules & Regulztions shall 1 2ny way modify the definition of
Authorized Veh:cle ot other terms of the Tarking and Vehicular Restrictions forth in Article IT of
the Declaration.  Terms not defined 1a these rules shall have the meanings given them 1w the
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Dechization. In the event of 2 conflict between the terms of these Parking Rules & Repulznions and
the Dedaration, the Declatation shall control,

Generally, 2 Aunthortzed Vehicle 15 any passenger vehiele including awtomobiles, passenger
vans designed to accommodate tzn (L0) or fewer people, motorcycles and pick-vp trucks having a
manufacturer’s rating or payload capacity of one (1} ton or less, Any vebicle parked within the
Association Propetty which is not an Authotized Vehicle, may be towed avway at the vehicle owner’s
expense at the discretion of the Board of Ditectors or 1ts designee,

GUEST PARKING AREAS

As noted in the Declaration, the Board may designate portions of the garage as Guest
Parking Aseas. Guest Parking Areas are intended to be rescrved primanly for nse by guests of
residents in the Community. Owoers are generally prohubited from parkng m the Guest Parking
Ateas, however, the Board has the power to make exceptions to this restrichion.

NOTICE AND ENFORCEMENT

“Each Owner is responsible for mformung the Qwner's fanmly, tenants, and guests of parking
regulations. Any vende found in violation of a parkang rule shall be marked with a written notice of
violation 1f s the fieer instance of such viclabon by that vehicle. Upon each sabsequent violaron
of the same parking rule by thar vehicle and at the diseretion of the Board of Directors of its
designee, the vehicle may be towed away at the veluele ownet’s expense.

In addition w towmng, the Board of Ditectors may impose 2 Spectal Assessment agamst ag
Owaer and the Owner’s Condominium for all expenses 1ncitred by the Assccintion in connecton
with 2 violetion of these Parking Dules & Regolations by any vebtcle oward, cperarzd, or conteslied
Ly dhag Oroner snd that Owoer’s fanily, tenants of guesta

3124-33004VCCRTY, 5273098
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: EXHIBIT D
EXCLUSIVE USE AREA PARKING SPACES AND 5STORAGE SPACES

The exclusive use areas for parking purposes are the areas shown on the fellowing
drawing that are numbered from 1 10 68, 70 to 98, and 100 to 128,

The areas numbercd 69, 99 and 129 to 147 are guest parking spaces that are part of the
Association Property.

The mnumbered parking spaces shown on this Exhibit are also part of the Association
Property,

Storage areas are also shown on the following drawing, They are idemtified with the
letter “8” and a number.

o The garages identified on the following drawing are parts of the Lofl Units, as desigaated
on the Condominium Plan,
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EXCLUSIVE USE AREAS
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BN PARKING SPACE ASSIGNMENTS PARKING SFAGE ASSIGNMENTS
SPACE # SPACE #
"1 Vnit# 104 29 Unit # 408
F] Upit# 101 £ Unit # 408
3 Unit # 102 EL Onit§ 209
q Unit# 102 22 Unit # 205
5 Unit # 216 a3 Unit i 410
6 Unit# 218 34 it $ 18§ ,
7 Unit & 202 35 Unit # 108
] Unit # 202 36 Onkk # 108
) Uit # 295 37 Linit # 106
10 \rat ¥ 215 3B Upit #313; _ -
1 \hit # 214 FE] Unit#313
12 Unit# 214 40 Urit # 203
13 Unit 107 41 Unit # 209
14 Uit # 107 42 Unit # 200
15 Doit i 213 43 Uit 2 200
16 Uit # 243 44 Dnit # 847
17 Uit # 712 45 Uit # 217
18 unit#212 ] a5 Unh #1063
19 Unit # 208 47 Unit #1403
20 Unit # 208 43 Unit# 104
A Unit #2114 49 Unit £ 104
22 Unit # 211 50 Hinlt# 10D
73 Unit #2210 g1 Unit # 160
24 Unit # 210 52 Unit #3008
. 25 Unit # 209 53 Unit # 300
1) Unit # 209 54 Dnit #2317
i Unlt # 408 55 Unit & 317
28 Unit # 409 56 Unii # $17
PARKING SPAGE ASSIGNMENTS PARKING SPACE ASSIGHMENTS
SPACE & SPACE #
57 Bnit# 417 fckrrver B a5 Unit # 412
58 Unit# 409 telr W/ T 2§ Unit#210
59 Unit # 500 ] 87 Linit # 310
[ tnit £403 e [ BE Uit % 307
61 Bnit¥ 403 B9 Unit # 307
62 Linit# 105 it w0 [T Unit 3 207
N 53 Unli# 303 99 Unit § 207
54 |Unit# 303 92 [unit# 208 B
55 Unit # 209 3 "Unit # 206
[ Unit # 200 B4 Unit § 108
87 Unit # 485 1 o' 45 Unit # 304
68 Unit ¥ 4G5 [T:] Unjt# 304
89 HANDICAP SPACE pr— a7 Units 301+ T
btctm w71 70 Unit # 342 28 Unit it 207 e
[z Unit# 312 - () HANDICAP SPAGE
el wy 73 72 Uit i 319 100 {Unit# 308
73 Uit # 241 109 Uit # 308
(W 76 T4 Unjt 8 306 102 Unit ¥ 305
75 |Upit® 305 03 JUmtE 305
tetirt w2 TT 76 Unif ¥ 104 Unit # 105 B
77 Unit # 204 b e 108 105 [Unit ¥ 414
[ 78 Unit § 407 106 [Unit# 414
79 Unlt# 407 Y 107  |Unit# 413
e wr 87 30 Onit & 406 108 jUnlt #4913
B Unit # 406 bt $40 100 Limit 3 404
e o2 Unit # 411 110 Junit# 403
x| Unit #4117 ey i 192 111 Uit # 415
e w55 B4 [unit#a4i2 12 [Uni #4156
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" [PARKING SFAGE ASSIGNMENTS PARKING SPACE ASSIGRMENTS
SPACES SEACEX |
Tt w14 BE Unit # 402 141 GUEST PARKING
114 fUni# 402 142 |GUEST PARKING
oy wIt{ 6 115 Unit # 301 143 GUEST PARKING
118 |Unit# 404 144 |GUEST PARKING
pr— 7 JUnit £416 48 [GUEST PARKING
MBE_ [UnltE 418 146 |GUEST PARKING ]
! tom v 128 118 Unmit# 316 147 GUEST PARKING
1267 jUnit# 316 . N
0w 122 | 121 Unit 3 301 L 1
122 [Unit § 301 - — ]
it o/ 424 123 Unit # 302 '
124 Unit#362 - -
125 lnitg 318 - 0
126 funit# 915 ““ —
127 |[Unit# 344 - T
128 Uit § 314
1 128 \GUEST PARKING
- 130 |GUEST PARKING .
131 |GUES? PARKING
132 |GUEST FARKING
133 | GUEST PARKING
134 |GUEST PARKING ] T
135 |GUEST PARKING
136 |GUEST EARRING T
137__ | GDEST PARKING 1 o
138 |GUEST PARKING
[0 |GUEST PARIGNG
46 |GUEST PARKING HANDICAP SPACE -
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\ i
-’ EXLBIT E
f,"‘ DéSCRIPTION OF LOFTS SPECIAL BENEFIT AREA ASSESSMENT
COMPONENTS

1 Condomuntums shating the Lofts Special Benedit Arca Emprovements or scraices include the
following:

s 100-108, 200-217, 300-317, 400-417 as shown on the Coadommam Plan.
2 Lofts Special Benefit Ates Asscssment Component inchides the follewing sab-components:

Proportionate Share Sub-component:

Electricyry (intenor liphts, building lights, 2 elevators)
Custodial Services

Minor repairs shared with base budper

Pest control shared with base budget

Window washing

Trash chute mamienance

Lofts Special Benefit Area admémistrative costs
Elevator Maintenance

Intenor Paint

Stare Rading

A pottion of the revenue from retadl persuant to Mutual Benefit Agrecment

Proportionate Share Sub-Componentt The proporuonate share sub-component of the Lofis
Special Benefit Area Assessment Component chergeable to each Condommmem located 1 the Lofts
Special Benelit Arca shall be a fraction, the pumerator of which s the number one (1) and the
denominator of wiich is the total number of Condominhums located wn or sathonzed o be creatsd
in such Lofts Special Benefit Area.

-

"~ Variably Asscssed Sub-component:

Domestic gas (boiler)
Blectrictty (boder pumps)
Tlomestic water

. Boler maintenance

% Boiler reserve

Vatiahly Assessed Sub-component: The variably assessed sub-component of thc Lofts Specual
Benefit Area Assessment Component shall be allocated and assessed agamst all Condominums in
the Lofis Special Benefit Aren 1n proportion ro the base square footage (“Uart Size™) of the Unt.
The share of the variably assessed sub-component allocated to each Umit (the “Variable Sub-
Componenr Assessipent™ shall be deteinnined as follews:

1 Add the total of the budpeted monthly varably assessed sub-componcat t arnve at
the twtal monthly *Varfable Sub-Composent Cost.”

31243310 ACCRS, B2B00 B
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2 Divide the monthly Vanable Sub-Component Cost by the appregate Usit Size of all
Condomunums in the Lofts Special Benefit Area, to determme the monthly
“Varable Sub-Component Cost Factor.”

3 Muluply the Vauable Sub-Component Cost Factor by the Uait Size to detetmme the
Varzble Sub-Compogent Assessment pertion of the Lofts Special Benefit Atea
Assessment Component for each Condominium Unst,

Unit Size: The Unur Size of each Unit shall be the square foctage stated helow. The Unit Size 1s
only an approximation of the actual interior footage of each Ut Actaal square footape will vary
from the Upit Size, but 20y such varfance shall not be considered in calculabng the Vanable Sub-

Component Assessment.

Unit Bixe

Uhnits

1039

101, 104, 107, 201, 204,
207, 210, 213, 216, 301,
304, 307, 310, 313, 316,
401, 404, 407, 410, 413
and 416

1235

102, 106, 202, 206, 211,
212, 214, 215, 302, 306,
311, 312, 314, 315, 402,
#06, 411, 412, 414 and

415

109, 108, 200, 206, 209,
217, 300, 308, 309, 317,
400, 408, 409 and 417

103, 105, 203, 205, 303,
305, 403, 405

312433064 CORS 527309 8
6425005
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EXHIBITF
ELEMENTS OF VARIABLE ANNUAL ASSESSMENT

Vadable Common Expense, The Vatusble Common Expenses will be the costs of ail insozance
premiums, pait reserve and roof reserve,

Variable Assessment: The Vanable Common Bxperse (defined above) component of the General
Assessments Component shall be allocated and assessed agaiast all Condominmams 1 propottion to
the base square footage { “UpJ¢ Size”) of the Untt. The share of the Varzhle Common Bxpenses
allocated to each Unit {the “Variable dssessmene®) shall be detennined as follows:

1. Add the total of the budgeted mauthly Vatable Common Expenses (descrbed
above) to arrdve at the total montbly “Varizble Cose”

2. Divide the monthly Variable Cost Ly the aggtegate Umt Size of all Condominiums
for which Annunal Assessments have commenced, to determine the monthly
“Variable Cost Factor.”

3, Muluply the Varable Cost Factor by the Unit Size for which Annusl Assesstments
have comimenced to determine the Vanable Assessment portion of the Annwal
Assessment for each Condomintum Umt.

Unit Size: The Unit Size of each Umt shall be the square footage stated below. The Unat See &5
only an spproximation of the actual intedor footage of each Unit. Actual square footage will vary
from the Unit Size, but angy such variance shall not be considered 1 culculating the Variahie

Assessment.
Unit Sizc Units
P 3,351 1202, 1203, 1205, 1207, 1209
| 3.470 1201, 1204, 1208, 1210
3,493 1206
1,039 101, 104, 107, 201, 204, 207,

210, 213, 216, 301, 304, 207,
310, 313, 316, 401, 404, 407,
410, 413 and 416

1235 102, 106, 202, 206, 211, 212,
214, 215, 302, 306, 311, 312,
314, 315, 402, 406, 411, 412,
414 and 415

1,384 100, 108, 200, 208, 209, 217,
300, 308, 309, 317, 400, 408,
_ 409 and 417 ]
1,357 103, 105, 203, 205, 303, 305,
403, 405

N 24-3HGNCCAT 27309 8
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EXHIBIT G

DEPICITON OF EXCLUSIVE COMMERCIAL EASEMENT AREAS OVER TR
ASSOCIATION PROPERTY

2415050, CCREY, 527300 5

642005
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EXHIBIT "G”
LOFTS AND PARK HOUSES AT PLAYA VISTA
EXCLUSVE COMMERCIAL. EASEMENT AREAS

LEGEND

INDICATES EXCLUSNVE COMMERCIAL EASEMENT AREA FOR THE UNITS
INDICATED AS RESERVED IN THE CONDOMINMUM PLAN FOR “LOFIS AT PLAYA
VISTA & PARK HOUSES AT PLAYA VISTA™ RECORDED CONCURRENTLY

HEREWTH,
DATR
KB HOME THE KEITH COMPAMIES D605
27240 TURNBERRY LANE, SUFTE 100 19TE°'£§,?,&§%Y£,§2‘1§ , p [ APPROK UMIT SQ.FTG.
VALENCIA, CA. 91355 249,973 6500 P—
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EXHIBIT *G”

LEGEND

W

TRASH ROOMS

INDICATES EXCLUSIVE COMMERCIAL EASEMENT AREA FOR THE UNITS INDICATED
AS RESERVED IN THE CONDOMINIUM PLAK FOR "LOFTS AT PLAYA VISTA &
PARK HOUSES AT PLAYA VISTA" RECORDED CONCURRENILY HEREWITH

LOFTS AND PARK HOUBES AT PLAYA VISTA
EXCLUSIVE COMMERCIAL EASEMENT AREAS

i

&

/\,

ST

SEABLURF AV

o (rmiy 0] | O

i pru i La ' SARA0 O i PREI LA

. £y
AL A — o =l TR
- L
. . BATE:
KB HOME- THE KEITH COMIPANIES 05/30/20015
27240 TURNBERRY LANE, SUITE 100 ity My l-n.(r_; APPROX. UNIT 5Q, FTG.
VALENCIA, CA, 81355 942,973.6000 ——
US 1923650 '
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EXHIBITH
MUTUAL BENEFIT AGREEMENT

H2A-FAECORSY 39309 5
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RECORDING REQUESTED BY:

WHEN RECORDED MATL TO:

JACKSON, DeMARCO, TIDUS &
PECKENPAUGH (SPE)

2030 Main Street, 127 Floor

Irvine, CA 92614

{Space Above For Recorder’s Use)

MUTUAL BENEFIT AGREEMENT
BETWEEN OWNERS OF MIXED USE BUILDING
(PLAYA VISTA COMMUNITY; RESIDENTIAL/COMMERCIAL)
{Shops 2t Concert Park — P300)

This Mutual Benefit Agreement between Owners of Mixed Use Building
(this “dgreement™) is entcred into pursvant to Civil Code Section 1468 between CRESCENT
BAY PARK, LLC, a Delaware Hmited liability company (the “Commercial Owner”) and
CONCERT PARK SQUTH VENTURE LLC, a Delaware limited liability company
(the “Residential Owner™) concerning that certain real property located within the Playa Vista
master planned community, more particultarly described on Exhikit A attached hereto (the
“Properiy™).

RECITALS

A. Prior to the date hercof, the Residential Owner, as owner of the Property,
has developed and constructed on the Property a mixed-use stricture containing multiple
buildings (each, a “Building™), a subterranean parking garage (the “Gerage’”) and various
outdoor landscaping areas, accessways, and other common areas (collectively, the “Project™).
Prior to the date hereof, the Property was annexed to and encumbered by the Master Declaration
of Covenants, Conditions and Restrictions and Reservation of Easements for Playa Vista, as
amended or restated, which was recorded in the Official Records on Febreary 7, 2000, as
Insiroment No. 00-0187083 apd amended by (1) a First Amendment thersto recorded on March
26, 2001, as Instrament No, 01-0481376; (2) a Second Amendment thareto recorded on
November 26, 2002, as Instrument No. 02-2875170; and (3) a Third Amendment thereto
recorded on November 26, 2002, as Instrument No. 02-2875171 (collectively, the “Maséer
Declaration™),

B. In connection with developmant of the Project, the Residential Owner has
further subdivided the Property by recordation in the Official Records of Los Angeles County,
California (the “Official Records”) of (1) a condominium plan (the “Residentfal Condominium

I124-21 BAAGRMT 43404 2.10
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Plan”) showing the Residential Area of the Project (as such term is Jefined below) and (2) 2
condominium plan (the “Commercial Condominium Plan” and collectively with the Residential
Condominium Plan, the “Condominium Plans™} showing the Commercial Area of the Project
(as such term is defined below). Unless otherwise defined hersin, the capitalized ferms
contained in this Agreement shall have the meanings given them in the Master Declaration and
the Condomminm Plans.

C. Pursuant to the Condominium Plans, the Property has been subdivided
into the two following areas, all ag depicted or described on the applicable Condominium Plan:

) the “Restdeniial Area,”™ as more particularly described on
Expibit B attached hereto, which ingludes (A) residential Condominium dwelling units
(the “Residential Condominiums”) (B) exclusive use easements appurtenant to each
Residential Condominivm (such as for patios, decks, baleonies, air conditioning
compressor pads or parking spaces) (the “Residential Exclusive Use Easements™),
(C) certain undivided interests in the Common Area (Residential), and (D) the Garage
and all other portions of the Project, including the land and air within the boundaries of
the Property, available for the common use and enjoyment of the owners and occupants
of the Residential Condomininms bt cxpressiy excluding the Commercial Area
described below (the “Residential Assoclation Area™); and

() the“Commuercial Area” as more particularly described on

Exhibit C attached hereto, which is comprised of (A) condomininm units {the
“Commercml Condominiums™), (B) exchisive use sasements over porhms ofths -
Residential Association Aver {inclnding tvash arede within the £ {FavRgy} appar enan (o

euch Ct}m_;p@g_;;;_a;__Q:}pd_{}ﬁmltm {ihe “f primercind Fxclusive lve Basement Areas™,
(C) certain mndivided interests in the Conunon Area (Commercial), and (DY certain
portions of the Building 2djacent to the Commercial Condominiums for the exclusive use
of the Comunerctal Condominiunas {the “Commercial Assoviation Area”).

D. " Following the recordation of this Agreement, the Residential Owner will
be conveying the Commercial Area to the Commercial Owner. In connection therewith, the
Commercial Area will be deannexed from the Master Declaration. The Comnmercial Area and
Residential Area, although legally scparate real property intercsts, are commonty-located within
single Buildings and share cerfain building components. The physical relationship between the
Commercial Area and the Residential Area requires mutnal cooperation and aflocation of
responsibilities between the Cormercial Owner and the Residential Owner regarding the use and
mainienance thersof,

E. The Commercial Owner and the Residential Gwner now wish to enfer into
this Agreement to provide for the following: (i) the imposition of certain covenants and
restrictions on the use and occupancy of the Residential Area and Commercial Area; (ii) the
performance of the Shared Maintepance Obligations (defined in Section 3{c} below) by the
Residential Qwner for the benefit of both the Restdential Owner and the Commercial Owner;
(i) the reimbursement by the Commercial Owner of a portion of the Shared Expenses (as
defined in Section 4(a} below) incurred by (he Residential Owner in performance of the Shared
Maintenance Obligations; (iv) the creation of certain rights of entry and easemuenis appurtenant

ﬁﬁ 1923650

312431 3BDACRMTI 424042 10
W05

Descripfion: Los Angeles, CA Document-Year DoclD 20051923650 Fage: 133 of 172
Order- 1L 4 Cornment:



DTS

to the Commercial Area and Residential Area; and (v) other purposes as set forth below. The
Residential Owner, the Commercizal Owner and their successors and assigns ave refeired fo in
this Agreemont collectively as the “Parfizs™ and individually ag a “Partp.” The Commercial
Owner and the Residential Owner intend that this Agreement be a covenant mvming with the

land pursuant to Section 1468 of the California Civil Code.

a "The terms and conditions of this Agreement shall commence upon the
recordation of this Agreement in the Official Records.

AGREEMENT
The Parties confim the accuracy of the foregoing recitals and agres as follows:
1, Formation of Owners Associations and Trausfer of Obligations.

(a)  Residential Area, Prior ta the frst Close of Escrow of a

R.esidentia] Condominium, the Residential Owner shall (i) forn a residential homeowners
association (the “Residential Subassociation™}, (ii} canse the Residential Area to be encumbered
by and annexed to a Subordinate Declaration {as described in the Master Declaration) and any
other declaration of covenants, conditions and restrictions that the Residential Oymer may deem

; appropriate to record againgt the Residential Area setting forth covenants, canditions and

! restriclions governing operation of the Residential Subassociation and ownership, occupancy,
vse and maintenance of the Residential Avea (the Master Declaration, Subordinate Declaration
and alt other declarations are hereinafter collectively the “Residential Declarution™), and
(3ii) convey ownership of the Residential Association Area io the Residential Subasseciation.
Concurrently with the conveyance of the Residential Association Area to the Residential
Subassociation, 21l of the Residential Ownes’s rights and respensibilities set forth in this
Agreement shall be deemed sutomatically fransferred and assipned to the Residential
Subasseciation and upon aceeptance of the conveyance of the Residential Association Area, the
Residential Subassociation shall be desmed to have assumed such rights and responsibilifies.

(®)  Commercial Area. Prior to the transfer of one {1) or more but not
all of the Commercial Condominiums to an entity unrelated to the Commetcial Owner (such that
the Coromercial Condominiums are owned by iwo or more separate entities), the Commercial
Gramer shall form a commercial owners association (the “Commercial Associetion™, Ths
Comunercizl Owner may transfer its tights and responsibilities under this Agreement to the
Commercial Association at any time after the formation thereof, but shell not be required to
transfer its obligations until the Commercial Condominiums ars owned by two or more sepagate
entities as contemplated above. In addition to this Agreement, the Commercial Area will be
made subject to one or more declarations of covenants, conditions and restrictions, either prior to
or conenrrently with the formation of the Commuercial Association, governing operation of the
Commercial Subassociation and ownership, oocupancy, ns: and maintenance of the Corarnercial
Axea {collectively, the “Cominercial Declaration™),

2. Use Restrictions. No part of the Commercial Area or Residential Area
shall be nsed for any purpose inconsistent with applicable erdinances of the City and County of
Los Angelss {coliectively, the *“Ciy”).

05 1923658
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(@)  Restrictions on use of Resilential Area. Neither the Residential
Owner nor any persons entified to use or oecupy any part of the Residential Area nnder any
lease, deed, license or other arrangement and their yespectdve employees, agents, visitors,
coniraciors and invitees (“Residential Perntitees”) ray permit, or cause o be permitted, any
activitics or conduct which materially, adversely and wnressonably affects or interferes with the
Comrnercial Area or the operation of any business therein, including without timitation, watering
plants in 2 manner that permits such water to enter the Commercial Aves, shaking rugs, or
otherwise releasing water, dirt, dust and other substances outside of windows or from Residential
Condominiums or Residential Exclusive Use Areas lovated abave the Commercial Area.

(b}  Restrictions on use of Commercial Area. Neither the
Commercial Owner nor any persons entifled to use or occupy amy part of the Commercial Area
under any lease, deed, license ox other arrangement and their respective employees, agents,
visitors, contractors and invitees (“Commercial Permifees”) may permit, or cause 1o be
permitted, (I) the operation of any adult businesses (including without limitation, adult
bockstores, cscort services, gentlemen’s clubs and tattoo parlors), arcades, dance clubs or bats
{provided, however, that the foregeing shall not be deemed fo prohibit the incidental sale of
alcoholic beverages in conjunction with the operation of a restaurant or other food service
business), ot {ii) the installation of moving signs or lighted signs that permit the norezsonable
escape of light or noise into any Residential Condominium. In addition, businesses operating
within the Commercial Area shall be subject to the following limitations on hours of operation:
(2) no business within the Comimercial Area may be open for business between the hounrs of
12:01 a.m. and 5:5% am. {provided that this restriction shall not prevent 24-hour usz of
autorated teller machines, overnight customer dran boees or similay f2001 lesd: Moo ﬁ* :
10 the Commercial Area shall be permitted bafbre 8:00 am. or after 7:00 D10, smd k;i 10 ewdom'
patios or suling areas within the Commercial Exclusive Use Fasernent Areas may be used by
Commercial Permittees after 10:00 p.m. on Sundays through Thursdays or 11:00 PM on Fridays
and Saturdays. Without limiting the forcgoing, ne live or recorded music may be penmittod to
emanate from any Commercial Condominiums after 10:00 P.M. in such a manner as ta cause
such mmusic to be heard at unreasonable levels from within the Residential Condominiums
adjecent thereto; provided, however, that the foregoing restriction shall not apply if the
oceupants of all Residenttal Condominiums located immediately above or adjzcent to (so 2s to
share commmon walls or floors with) the Commercial Condominium from wlhich such music
emnanates consent to the playing of live or recorded music from such Commercial Condominium
after 10:00 P.M. For purposes of this Agreemcnt, Residential Permitees and Commercial
Permitecs shall hereinafier be collectively referred 10 as the “Permifecs.”

()  Increased Insurance Premiums. Neither Party, nor its Permitees
nor any member of the Cormmercial Association or the Residential Subassociation shall possess
or sell from any portion of the Property amy merchandise or substance or perform any activity in
relation to the use of the Property which would (i) canse the actual or threatened cancellation of
any insurance matntaimed by the Residential Subassociation and Comtnercial Owner or
Commercial Subassociation, as applicable, covering each parlies respective portion of the
Property, or (1) increase the premiums for such insurance aver the rates which would otherwise
apply, unless responsible Party pays for the amount of the increase in insurance costs.

4p% 19236950
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3. Maintenance and Operational Obligations.

{a}  Commercial Maintenance Obligations, The Commercial Owner,
at its sole cost and expense, shall maintain, repair and replace the components within the
Commercial Area designated or depicted on Exkibit D aitached hereto, including without
Timitation, the following (the “Commercig! Maintenance Obligations™): (1) the intedior of each
Commercial Condomininm (between the unfinished surface of the top of the podiun deck and
the nnfinished surface of the bottom of the first floor plate), excluding any gas, water and waste
pipes, ducts, chutes, conduits, wires or other uiility installations that extend inio the Commereial
Condomininrs that serve the Residential Area, which the Residential Owner shall maintain,
repair and replace at Residential Owner’s sole costs and expense; (ii) the exterior surface of the
Building (Commercial Owner shall clean and keep free of dirt and dust only) n the area between
the lateral extension of the upper and lower Commercial Condominium boundary (the unfinished
surface of the top of the podinm deck and the unfinished surface of the bottom of the first floor
plate) (iii) all landscaping and walkways within the Commercial Exclusive Use Fasement Areas
appurtenant to the Commercial Condominiums and the sidewalks abutting said Commercial
BExclusive Use Easement Areas; (iv) lighting within the Commercial Area and the Commercial
Exclusive Use Basement Arcas adjacent thereto; {v) trash containers serving the Commercial
Atea which are to be located within the Garage; (vi) trash chutes that serve the Comunercial Area
and drop into such separate Garage trash rooms; (vii) vertical shafts or other exterior ventilation
shadis which contain utilitics or ventilation primarily serving the Commercial Avea, (viii)
windows and doors located in the Commercial Ares; (ix) all utilities primarily serving the
Commercial Area (incleding points of penetration for utility improvements primarily serving the
Cormmercial Area); (x) roof-mounted mechanical equipment primarily serving the Commercial
Area, and (xi) any other components of the Property that are directly adjacent to and primarily
scrve the Comumercial Area that are not the responsibility of the Residential Owner. The
Commercial Maintenance Obligations shall be performed in conformance with good business
practices and in compliance with all applicable building codes and laws. In performing its
obligations under this Section 3(a), the Commercial Owmner shall not take any action that
materiatly, adversely or nunreasonably affects the situctural integrity of the Residential Area nor
interferes with any of the utilities serving the Residential Area,

(6)  Shared Maintenance Obligations. The Residential Qwner shall
perform the functions, provide the services and maintain these portions of the Property described
on Exhibit E attached hereto (“Shared Maintenance Obligadons”) in conformance with good
business practices and in compliance with all applicable building codes and laws. The Shared
Maintensmee Obligations shall be performed a5 a Shared Expense (defined in Section 4(a)
below) of the Commercial Owzer and the Residential Owner, The Residential Owner shall
prepare and deliver to the Commercial Owner no later than October 1 of each calendar year, an
operational and maintenance plan (the “Maidntenance Plan”) fot performing the Shared
Maintenance Obligations for the following calendar year. The Mainienance Plan shall include
the specifications for maintenance of all portions of the Property that are part of the Shared
Maintenance Obligations. The Commercial Owner shall review, approve or disapprove the
Maintenance Plan within thirty (30) days after delivery thercof, which approval shall not be
unreasonably withheld. Amy dispute refating to the Maintenance Plan shall be resolved pursuant
to the disputs resolution procedure set forth in Section 9 of this Agreement,

05- 1843630
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(¢)  Residential Maintenanee Obligations. The Residential Owner
shall maintain, repair and replace all portions of the Property other than those portions that the
Commercial Owner is obligated to maintain pursuant w Section 3{a) above and that are not
designated as Shared Maintenance Obligations pursuant 1o Section 3(b) shove (the “Residential
Maintenance Obligations™) at its sole cost and expense. The Residential Maintenance
Obligations shall be performed by the Residential Owner in conformance with good business
practices and in compliance with all applicable building codes and laws. The Residentia} Owner
shall not materally, adversely or unreasonably affect the strmctural integrity of the Commercial
Area nor interfere with any of the utilities serving the Commercial Area in performing its
obligations under this Section 3(c).

(d)  Pest Control. The Commercial Cwner and Residential Owner
shall perform their 6wn pest control except where a combined effert is necessary or desirable,
The Commiercial Owner shall condnet a regular program of pest control to control rodents,
vermin and other pests as required by all applicable health regulations of the City. If the
Residential Owner elects or is required to fumigate the Building for termites or conduct other
pest control that would potentially adversely affect the business uses in the Comupercial Area,
the Residential Owner shall provide Commercial Owrer with at least thirty (30) days notice prior
to any such treatment and shail consult with the Commerciat Owner regarding the scheduling
thereof and commercially-reasonable methods of conducting such fumigation efforts in a manner
$0 as to rednce adverse effects on the business uses within the Commercial Area.

-{e). - Cooperation. The Cornmercial Owner and the Residential Owner
shali cncmemta w:th ong another n gnod faith in uhp QOapce of thoie respactive obligatirms
ungder tbas 53011011

4 Shared Expenses/Examination of Records.

(2)  Shared Expenses. No later than October 1 of each calendar year,
Residential Owner shall prepare and deliver to Commercial Owner, for its review, approval or
disapproval (which approval shall not be unreasonably withheld) a budget showing the cxpenses
necessary to perform the anticipated Shared Maintenance Gbligations (“Shared Expenses™ for
the following calendar year. Upon approval of the budget for each calendar year, Comumerecial
Owner shall reimburse the Residential Owner for six and four-tenths percent (6.4%) of the
Shared Bxpenses (“Commtercial Owner’s Proportionate Share”) in twelve (12) equal monthly
payments, comtuencing on January 1% of each year, If the Residential Owner at any time,
because of unanticipated expenses, reasonably determines that the budgeted expenses set forth in
an approved budget will not be adeguate to pay the aciual Shared Expenses for a calendar year,
the Residential Owner will deliver a revised budget to the Commercial Qwner for its further
review and approval or disapproval and the revised budget, after approval by the Commercial
Owner (which approval shall not be unreasonably withheld), shall be the basis for the payments
to be made by the Commercial Owuer for the remainder of the calendar year. On or before the
end of each calendar year, the Residential Owner shall make an accounting of the Shared
Expenses actually and reasonably incurred for the previous calendar year and shall refand to the
Commercial Owner any payments delivered by the Cominercial Owner purssant to this Section
3(a} in excess of the Commercial Owner’s proportionate share of the Shared Expenses actually
and reasopably incuired by the Residential Owner., Any dispuie relating to the budget or the
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amount of Shared Expenses actually incurred by the Commercial Owner shall be resolved
pursuant to the dispute Tesolution procedwure set forth in Section 10 of this Agreement,

{t) Examination of Recerds. The Commercial Ovwner may, from
time to time, examine and make copies of records of the Residential Owner pertaining to the
Shared Expenses for a particular calendar year dating back not more than three (3) years, which
tights of examipation shall be the same as those held by an owner of a Resideniial Condominium
as set forth in the Residentizl Declaration or as otherwise provided by applicable law. This right
of examination must be exercised during reasenable business hours at the principal records office
of the Residential Owner and on reasonable prior nofice to the Residential Owner. If the audit
discloses any overcharge in the Shared Fxpenses, the Residential Owner shall prompily
reimburse (within thirty (30} days) the Commercial Owner for his share for any overcharge; and
if the overcharge exceeds five percent (5%) of the actual Shared Expenses, the Residential
Owuer shall reimburse the Commercial Owner for the reasonable coats of the examination of the
tecords of the Shared Expenses.

5. Building Structural Repairs and Expenses. If either the Commercial
Owner vr the Residential Owner determines that the struetural elements of the Building affecting
any portion of the Commercial Area or Residential Area require repair or reinforcement that will
affect the other Party’s property, the Party making such a deteniinstion shall notify the other
Party in writing of its determination and the Parties shall thereafter, within thirty (30) days,
jointly adopt a plan for the investigation of the nced for such structural repair o1 reinforeenent
amd, if necessary, the design and irplementation of the repairs or réinforcement. If the Parties
are not able to agree on such 2 plan or the need or extent of any such repairs or restoration, the
matter shall be determined as provided in Section 10 of this Agreement,

6. Easements.

(a)  Easements for the Benefit of the Commercial Area. The
Commercial Crwner aud the Commercial Permitees shall benefit from, and there ars hereby
gstablished and granted for the bensfit of the Commercial Owner and the Commerciat Permoitees,
the following easements appurtenant fo the Commnercial Axea;

@ Commercial Maigtenance Oblipation Easements.
Nonexplusive easemants under, through and across those portions of the Residential Association
Area (including the Garage) reasomably necessary for the purpose of performing the Commercial
Maintenance Obligations, subject to reasonable and nondiscriminatory rules and regulations
imposed on the Residential Assosiation Area by the Residential Owner and further subject to the
rights of the Residenttal Owner to operate, mainfain and repair the Residential Association Area.

(iD) Access Easements. Noncxclusive easements under,
through and across those portions of the Residential Association Area approximately as shown
on Fxhibit F itached hereto, which are located {i) between public streets and the Commercial
Area as reasonably necessary for the purpose of ingress to and egress from the Commmercial Area,
(ii) between the Commercial Avea and the Garage as reasonebly necessary for access to trash
containers located therein, aud (iii) between the Commereial Area and the roof of the Buildings
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in which the Commercial Ares is located for access to Utilities and antenmae described in Section

6(iif) and Section 6(1v), respsctively.

(i} Ttility Easements, Nonexclusive easements under,
thmugh, and across the Residential Association Area (including the Garage) for access, ingress
and egress, instaliation, maintenance, removal, and replacement of water drainage systems or
structures, water mains, sewers, fire sprinkler system lines, telephones, electrical and
communications conduits or systems, gas mains and other utilities and services, for the
installation, maintenance, removal and replacement of heating, ventilation and air conditioning
systems, and vepls and shafts installed to contain one or more of the foregoing, for the
modification or upgrading of any of the foregoing, and for the installation of any new ufilities
equiptent or services required by any Permities of the Commercial Arca (collectively the
“Utilitles’), All Utilitics required to be located within the Residential Association Area shali be
located entirely within the walls, vents or shafls of the Building or within ducts or conduits
customarxily provided for such Utilities, except (A) heating, air conditioning and ventilation units
and water boiler may te located on the roof of the Building (subject to Joad capacities,
reasonable sound mitigation and screening), (B) Utilities may be installed within conduits
located on the ceiling and walls of the Garage, but only to the extent that such Utilities are
installed in a maomer which complies with all applicable laws and do not otherwise materially
interfere with use of the Garage by the Residential Association ot its Permittees, (C) Utilities,

- grease traps and sirndlar facilities may be located underground within set-back areas surrounding
the Building and (D) Thilities may be located in ventilation ot exhanst shafts on the exterior of
the Building along the two intemal cotridors between the Commercial Condominiuns, The. .
Commercial Qwner may cause the momnting or installation of additions] ventilation or evhanat
shafts on the exterior of the Building along the two intarna! corridors between the Commencial
{ondsimmiums and the placement of Utilities within those shafts. If the Commercial Owner
niiust cavse the installation of any Utilities across the Residential Association Area (1) such
Utilities shall be located in a manner so as fo minimize any adverse affect on use of the
Residential Association Area, (2) the alfected portion of the Residential Association Area must
be replaced or repaired to jis otiginal sondition following the installation of the Utilities and
(3) the Commercial Gwner must pay for all costs associated with such work, The Commercial
Owner shall notify the Residential Owner prior to installing any utilities within Exclusive Use
Axcas appurtenant 1o the Commercial Condominiums, ‘The Residenital Owner shall have the
right to review and reasonably approve plans for installation of Utilities within any portion of the
Residential Association Area other than the Exclusive Use Areas appuricnant to the Commercial
Condominiums, provided, however, that such approval may only be withheld or conditioned to
the extent reasonably necessary for the protection and preservation of the Residential Association
Atea.

{iv) Easemenis for Antennae. Nonexclusive egsements under,
over, across and through those portions of the Residential Association Area located within
Buildings containing Commercial Area (inchuding the roof of such Buildings) for access, ingress
and egress, installation, maimenance, removal, and replacement of one or more antennas for the
receipt or transmission of telecornmunications, video, sudio or other data signals. Commercial
Owner shall have the right to place any antennae on the roof of the Building contalning
Commercial Area that does not exceed thirty-nine inches (39"} in diameter without obtaining the
approval of the Residential Owner. The Residential Owner shall have the right to (A) review
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and approve (which approval shall not be unreasonably withheld) the plecement of any antenna
that exceeds thivty-nine inches (39”) in dismeter, within fifteen (13) days after delivery of a
request for said approval by Commercial Owner, (B) designate 2 reasondble Tocation for snch
antenna provided that such location does not adversely impact The performance of such anterma
or materially increase the cost of installing and opesating such antenna o the Commercial QOwner
o7 its Permittess snd {C) impose screening or such other requirements on instaliation of such
antenna as may be reasonably necessary for protestion and preservation of the Residential
Association Arca.

) Exclusive Use Easements. Without imiting fhe foregoing,
Residential Owner shall, upon convevance of the Residential Association Area fo the Resideptial
Association, reserve certain exclusive use easements over the Residential Association Area for
the benefit of the Commercial Area for the use of (1) vutdoor patio and dining aveas and trash
collection areas as more patficalarly set forth on the Condomininm Plans, and (2) ventilation and
utijity shafis which exclugively serve the Commercial Area. Residential Owner shall convey
such exclusive use easements to the Commercial Owner concurrently with conveyance of the
Commercial Area thereto,

(vi) No Unreasonable Interference With Easements Over
the Residential Association Avea. Except as may be reasonably and temporarily necessary in
connection with such constinction, maintenance, or repair work as may be undertaken and
performed in accordance with this Agreement, no walls, fonces, or bamriers of any sort or kind
shall be constrncted or maintained on any portions of the Resilential Association Area subject to
the foregoing easements that woukd prevent or impair the use or exercise of any of the easements
granted herein on the terms set forth herein. Notwithstanding the foregoing, the Residential
Owner may install sceurity gates or other limited access measuras restricting access by the
general public 1o the Residential Association Area provided that the Residential Owner supplies
the Conmmercial Owner with such access keys, codes, passes or other devices or information as
may be reasonably necessary to permit the Commercial Owner and its Permittees to vse or
exercise of any of the easements granted herein.

{(v)  Easemenss for the Benefit of the Residential Area. The
Residential Owner and the Residential Permitees shall benefit from, and there are hereby
established and reserved for the benefit of the Residential Owner and the Residential Permitces,
the following sasements appurtenant to the Residential Area

i) Residential Maintenance Obligativns. Nonexclusive
easermenis under, through and across the Commercial Association Areas as reasonably nevessary
for the purpose of performing the Residential Maintenance Obligations (but not within the
Commercial Condominiums), subject to reasonable and nondiscriminatory rules and regulations
imposed on the Commercial Avea by the Commercial Owner and te the rights of the Commercial
Owner o operate, maintain and repair the Commercial Area. Residential Owner’s rights under
this easement ars subject fo the obligation not to unreasonably intexfere with the use or operation
of businesses in the Commercial Area.

(i} Shared Maintenance Obligations, Nonexclusive
easements for ingress and egress in, through, on and over (A) those portions of the Commercial
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Associalion Area as reasonably necessary for the purpose of maitaining those items listed in the
Shared Maintenance Obligations, and (B) the Commercial Condominiums to the extent
reasonably necessaty to maintain the building systems and strctural clements of the Buildings;
provided however, that, except in emergency circumstances, such right to enter into any
Commercial Condominium may only be exercised upon three (3) business days prior notice to
the occupant thereof. Without limiting the foregoing, the Residential Owner’s use of any of the
foregoing accoss easements shall remain at all times subject to such reasonable and
nondiscriminatory rules and regulations imposed on the Corumercial Area by the Commercial
Owner and to the rights of the Comumercial Owner to operate, maintain and repair the
Commescial Area. Residential Owner’s rights under this easement are further subjcet ta the
] obligation not to noreasonably interfere with the use or operation of businesses in the
Conunercial Area.

(iii) Utility Easements, Nonexclusive easemerts under, over,
across and through the Commercial Association Area for {he mstallation, maintenance, romoval,
and yeplacement of water drainage systoms or structures, water mains, sewers, water sprinkler
system Hnes, telephoncs, clectrical and communications conduits or systerns, gas mains and
other utilities and services and for the installation, maintenance, removal and replacement of
heating, ventilation and air conditioning systems (collectively the “Utilities™). 1f the Residential
Owner must cause the installation of a Utility across the Commorcial Association Ares, (A} such
Utilities shall be located in a manner so as to minimize any adverse aftect on nse of the
Commercial Association Area, (B) the affscted portion of the Commercial Association Area
vixust be replaced or repaired to its original condition following the iustallation of the Utilities
and {C} the Residential Owner sust pay for all costs associated with such work. The
Commnercial Owoer shall havs the tight to review and reasonably aporove plaas for nstallation
of wiilities within any portien-of the Commercial Association Avea, provided, however, that such
approval may only be withheld or conditionced to the extent reasonably necessary for the
protection and preservation of the Comumercial Association Area.

(iv) Permitted Encreachments. Sulbject to Section 2(a)
hereof, a nonexclusive easement for encroachment of bay windows, awnings, eaves, canopies
and baleenies which may encroach into or wpon the airspace over the Commercial Exclusive Usc
Easement Areas appurtenant to the Commercial Condominiums.

{¥) No Unreasonable Interference With Easemenis Over
the Commercial Area. Except as may bs reasonably and temporarily nécessary in connection
with such construction, maintenance, or repair work as may be underiaken and performed in
accordance with this Agreement, no walls, fences, or barriers of any sort or kind shall be
constructed or maintained on the Commersial Association Area, which shall prevent or
unreasenably impair the use or exercise of any of the casements reserved herein.

(¢c)  Limitations, The rights of the Commaercial Owner, the Residential
Owrer ot the Permitees over the Property shafl be subject to all covenants, conditions,
resizictions, easements, reservations, rights and rights-of-way, recorded now or in the firiure
against the Property; provided, however, that no such documents shall unreasonably impair the
easement rights of the Parties under this Section 6. :
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7. Imsurance,

(@  Property Casualty Insurance. The Residential Owner shall
puxchase and maintain standard form fire insurance with extended coverage endorsements as
wiitten in California, by one of more insirance companies with a raiimg of at least A-fIX by Best
Insorance Reports, insuring the structure of the Building and such insurance shall be in an
amougt not less than one hundred percent (100%) of the actual replacement cost thereof, This
casualty insurance shall extend solely to the core and shell of the Commercial Area and shall not
be required to provide coverage to the interior improvements of the Commercial Condorminiums
(inchuding fixtures). The costs of the Property Casualty Insorance shall be a Shated Expense
{defined in Section 4(a}). Notwithstanding the foregoing, the Commercial Ovwner and/or iis
Permittees shall be solely responsible for obtaining jnsurance coverage for the replacement
and/or repair of iImprovements, trade fixtures and personal property located within the
Cospmercial Condominiums,

(P)  General Liability Insurance. The Residential Owner shall
purchase and maintain a policy or policies of bodily injury end property damage Tability
insurance with combined single limits of at least Two Million and no/100 Dollars

‘ ($2,000,000.00), which minimum amount shall be subject to increase on not less than an annnal

I basis based on the increase, if any, in the Consumer Price Index for the Mestrepolitan Los
Angeles Area. Such policy or policies shall be maintained with insurance companies rated not
less than A-/TX by Best Insurance Reports, The Commercial Cwnes, the Residential Owner,
their Permitees and any of their lenders or property managers shall be named as additonal
insureds in said policics, insuring against any Nability arising out of the maintenance, use or
occupancy of the Property. The costs of the General Liability Insurance shall be 2 Shared
Expense (defined in Section 4(a)). The Commercial Qwner and/or Permitee of anry Commercial
Condominium shall have the right to obtain zud maintain sach additional General Liability
Insurance as such party may deem advisable but the maintenance of such additions! General
Liability Insurance shall not refease the Commercial Owner from paying its proportionats share
of the cost of the General Liability asurance maintzined by the Resjdential Owner as a Sharad

" Bapense.

(¢)  Waivers of Subrogation; Certificates; No Cancellation or
Reduoction Without Notice. The Residential Owner and the Commercial Owner, oiytheir behalf
and on behalf of their Permitees, waivce, to the extent of snch insurance proceeds as each may
actnally receive, all rights of recovery as they might have against each other and their respeclive
Permitees and ingurers with Tespect to all perils covered by whatever casualty insurance is in
‘eifect from time to time. The Residential Owner and the Commercial Owner further agree that
all insurance policies to be maintained for any portion of the Residential Association Area or
Commercial Association Area, whether pursuant to this Agreement or otherwise, shall provide
for watver of rights of subrogation to the extent available on commercially reasonable terms. All
insurance policies o be maintained under this Agreement shall further provide that the insurance
provided thereby will not be canceled or the coverage reduced below the smount stated therein
without af least sixty (60) days’ notice to the Commercial Owner. The Residential Owner shall
provide o the Commercial Owner proper certificates evidencing the coverages required under
this Seclion 7. _
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8. Damage and Restoration. Tn the cvent of damage to or destruchion of the
Commercial Area, or to portions of the Residential Association Area over which the Commerrial
Owner and Comrpercial Permittees have any casement rights, the following provisions shall

apply:

()  Obligation of Residential Owner. Subject to Section 8(c) below,
upon the oveurrence of any damage or destruction to e Projsct, the Residential Owner shall
restore damaged or destroyed areas in the Project to at least as pood a condition as such areas
were in immediately prlor 1o such darnage or destruction 48 soon as reasonably practicebls

] following such damage or destraction. All work required in connection with such repair and

. restotation (the “Restoration Work”) shall be performed in a gond and workmanlike mammer and
shall conform to and comply with the all applicable governmental requirements and the
provisions of the Playa Vista Design Guidelines. The Conuriercial Owner shall have the right (o
review and approve the plans and specifications for the Restoration Work affecting the
Commercial Ares or the Buildings within which the Conunercial Area or any portion thereof
may be located; provided, however, that such approval may not be unreasonably withheld to the
extent that soch plans and specifications substantially conform to the original plans and
specifications for construetion of the core and shell of the Comumercial Area and any Commercial
Exclusive Use Areas appurtenant theceto or {o the extent of aay nonconformence with such
original plans end specifications, otherwise comply with applicable law and the Playa Vista
Design Guidelines and do not materially adversely change the nse, occupancy and value of the
Commercial Area over the condition theteof existing prior to the date of such damage or
destruction. The Commercial Owner shall pay its proporticnate shave (determined a8 set forth in
Szetion 8(bY below) of any deduciible payable by the Residential Owner in comnection with the
sustof such Restoration Work; provided dowever, that the Cammercial Uwner shall bavs no
obligation topay-any portion of the cost of such Restovation Work for whish insurance procesds
are pot available due 10 a breach of Residential Association's insurance obligations hersunder.

(t)  Obligations of Commercial Owner. Inthe cvent of damage or
destruetion fo any portion of the Buildings in which the Commercial Area is located which
renders any of the Commercial Condorsiniums permanently uninhabitable, but subject to the
termis of Section &(d) below, the Commercial Owner shall reimburse the Residential Owner fora
proportionate share of the cost to restore the “core and shell” components of the applicable
Building (the “Restorgiion Costs™). The Comruercial Owper’s proportionate share of
Restoration Costs shall be equal fo (i) (A) the total Restoration Costs incmred by the Residential
Owner fo repair the “core and shell” elements of the applicable building divided by (B) the total
square footage within sech Building (including that portion containing the Commercial Area)
multiplied by (if) the total square footage of Commercial Area within such Building, Dxceptas
expressly set forth herein, the Commercial Owner shall have no obligation to pay any portion of
the Restoration Costs incurred by the Residential Owner to restore or repair damage to the
Residential Area or any portion thereof unless such damage is caused by negligence or
intentional misconduct of the Commereial Owner or its Permitees, and then only to the extent of
any portion ef such repair costs which are not covered by the imsurance fo be maintained by the
Residential Owner pursuant to this Agreement.

{c}  Abandonment of the Project. In the event that, following
damage or destruction to the Property, the Residentigl Owmer (or members of the Residential
05 1923650
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Subassociation, as applicable) tlects to abanden the Praject and to sell the Project by partition
pursuant to Section 1359 of the Cal. Civ, Code and the terms of the Residential Declaration, then
subject 1o the termns of thig Section 8(c), the Residential Owner shall have no cbligation to restore
or repair any damage to the Commercial Area or Comunercial Exclusive Use Easement Areas
appurtenant thercto and the Commercial Owner’s sole remedy shall be to receive (1) its
proportionate share of any insurance proceeds or any other damages recovered from third parties,
to the extent acinally recovered by the Residential Qwner in connection such damage or
destraction, plus (ii) its proporlionate share of the proceeds from such sale of the Property
(collectively, the “Parsition Proceeds™). Notwithstanding the foregoing, for the sole purposs of
Section 1359 of the Cal. Civil Code which requires the approval of “owners of separate interests
holding in aggregate more than a 50-percent interest in the common area” for a partition of the
Property, the Commereial Owner shall be deemed to hold an interest in the Residential
Association Area equal to the proportion which the aggregate square foctage of the Commercial
Condominiums bears to the total square footage of all Residential Condominivms within the
Project. Por purposes of this Section 8(c), the Commercial Owner’s proportionate sharg of the
Partition Proceeds shall be determined based upon the ratio between the fair market value of the
Commercial Area prior to the damage and destruction and the total aggregate fair market value
of the Project prior to such destruction {eollectively, the “Pre-Destruction Values'™), as
determined by mutual agreement of the Residential Qwner and the Commercial Owner. Inthe
event that the parties cannot agree on such Pre-Destriction Vatues, the parties shall each appoint
an appraiser who shall mutually appoint a third appraiser and the three appraisers shall determine
the Pre-Destruction Values of the Project and the Comumercial Area for purposes of determining
the Commercial Owner’s propoertionate share of the Partition Proceeds. Without limiting the
foregaing, the Commercial Owner shall have the right of first effer to purchase the Property
upon any partition sale thereof, which right shall be exercised within sixty (60} days after written
notice by the Residential Owner of the intended partition sale of the Pmject, and shall be entitled
to credit the Commercial Owner’s propostionate share of the Partition Proceeds against the
purchase price (o be paid to the Residential Owner for the sale of the Project.

{d}  Uninsuared Loss. In the event that, following damage or
destruction to the Property for which no insmrance proceeds are available to fond the required
Restoration Wosk, the Residential Owner (or members of the Residential Subassociation, as
applicable) elect to nonetheless itnpose a Reconstroetion Assessment and rebuild the Project, the
Cormmercial Owner shall have no obligation to pay any portion of such urrinsured costs for the
Restoration Work and may abandon the Commercial Area by delivering a quitclaim deed to the
Residential Ovwner, In such event, the Commercial Owner shall have no further right to any
consideration for abendonment of the Comrercial Area or to collect damages or other
compensation from third parties for any damage thereto (other than the payment of insurance
proceeds under insurance coverage maintained by the Commercial Owner), and shall assign to
the Residential Owner all right, title and interest in and 1o any such damages ot other
compensation.

9. Approvals and Dispute Resolution. Except as otherwise specifically
provided herein, if any Party having a right of approvat herennder fails o give such approval or
specific grounds for disapproval within thirty (30} days of receipt of the request therefor (which
shal} include such background data as may be necessary to make an informed decision on such
request), said Party shall be deemed to have given its zgpmva]. Except as otherwise specificatly
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provided hersin, no such approval shall be unreasonably withheld or delayed. If the Parties are

not able 1o agree on any matter which is to be approved by either or both Parties pursuant to this
Agreement, the matter shall, npon demand of either Party, be determined by binding arhitration

as set forth in Section 14(s) below.

10. Indennitics.

(@  Commercial Owner’s kndemnity Obligations. Subject to the
provisions of Scction 10{c) below, Commercial Owner shall protect, indemmnify, defend, and hold
the Residential Owner harmless from and against ali claims, actions, proceedings, expenses,
liabilities, loss, famage, and costs (each, an “Indenmilied Matter), including without Hmitation
any reasonable attomeys’ fees incwred in connection therewith, arising from or due to the death
of or any accident, injury, loss, or damage {0 any person or loss or damage arising as a resuli of
any of the following: (i) a breach of the Commercial Owner’s maintenance obligations
hereunder, or {ji) any use of the Residential Association Ares by Commercial Permoittees
pursuant to the easements set forth in Section 6z} above or otherwise, including, without
limitation, any Indemnified Matters for which the Commercial Owner may be entitled te
indemmification froma any third party pursuant to a lease of any portion of the Commercial Area
or under any other agresments entered info by Commercial Owner or tenants thereof relating to
use, occupancy and matntenance of the Commercial Area.

{b)  Residential Owner’s Indenmity Obligations, Subject to the
provisions of Section 10{c) below, Residential Owner shall protect, indemmify, defend, and hold
the Commereial Owner hautnless {rom and against all claims, expenses, liabitities, loss, damage,
and costs, including without mitation any actions or proecedings in connection tharewith and
reszonabls atormeys” fees, incurred i connection withy arlsing from, die 10T H8 2 resuli of the
death of or any aceident, injury, loss, or damage, to any person or loss or damage avising asa
result of a breach of the Residential Owner’s muintenance obligations herennder,

(¢)  General Provisions. Nofwithstanding anything to the contrary in
this Section 10: (i} neither Party shell be entitled to indemni fcation for any damage caused by
or arising from its gross negligenee or willful misconduct or the gross negligence or witlfal
misconduct of its Permitees, and (if) each Party waives any right of recovery against the other
Party and its Pcrmitees for any loss, damage, or injury to the extent the same is aclually covered
by insurance, For pmposes of this Agreement, ““gross negligence™ shall mean the breach of a
duty or standard of care that evidences neglectful conduct exceeding ordinary negligence so as to
demonstrate a wanton and reckless disregard of 3 known duty in conscions disregard of '
foreseeable adverse congequences and damage.

11.  Esforcement and Remedies.
{a)  Nonpayment of Shared Expenses by Comimercial Owner.

@) Personal Obligaticu of Commercial Owner.
Commercial Cwner covenants and agrees 1o pay Commercial Owner’s Propostionate Share, All
of the Corsmercial Owner’s Proportionate Share, together with interest, costs, and reasonable
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attorneys” fues {or the collection thereof, shall be (A) a contirtuing lier upon the Commercial
Area and (B) shall also be the personal obligation of the Commercial Owner.

(3i) Nonpayment of Commercial Owner’s Share. Any
mstallment of Commercial Owner’s Proportionate Sharc (“Tnstaflsnent”) shall be delinquent if
not paid within twenty-une (21) days of the due date established by this Agreernent. T{any
Instaliment is not paid within twenty-one (21) days afier the due date, such Instalbment plos all
reasonable costs of collection (including attorneys’ fees) and late charges, shall bear interest at
the maximum rate allowed by California Civil Code Section 1366, commencing twenty-one (21)
days from the due date until paid. The Residential Owner may also require Commercial Owner
to pay a late charge in accordance with California Civil Code Section 1366(c)(2),

(t)  Other Defaulis. If any Party defautis in the performance of any

i obligation under this Agreement, and if such default remains uncured thirty (30) days after

! written notice from the other Party (“Nondefaulting Party”™), staling with particularity the nature
and extent of snch default, then Nondefaulting Party shall have the right to (i) perform such
chligation on behalf of snch defaulting Party and (31) be reimbursed by such defaulting Party,
within thirty {30} days of written demand, for the cost thereof together with interest at the rate of
ten percent (10%) per annuny. The fidlore of the Nondefaulting Pasty to insist, in any one or
more eases, upon the sirict performance of any provision of this Apreement shall not be
consfrued as a waiver of the fiture breach of such provision or any other provision of this
Agreement.

12.  Mortgagee Rights,

()  Morigage Protection. Notwithstanding at other provisions
hereof, no breach of this Agreement, nor the enforcement of any provision hereof shall defeat or
render mvalid the rights of 2 Mortgagee or beneficiary (“Mortgagee”) under any recorded
mortgage or desd of trust upon the Commercial Area or the Property, or any part thercof, made
in good faith and for value; provided that after such Mortgagee obtains title thereto by judicial
foreclosure or by means of the powers zet forth in such mortgage, or deed of trust, or by deed in
lien of foreclosure, sach property shalk remain subject to this Agreement.

(b)  Morigagee Notification. Upon written request, any Mortgagee of
a Residential Condominivin shall be entitied to: (i) reasonably prompt written notice of any
default inder this Agreement by the Residential Owner or Commercial Owner, (i) sxamine the
books and records of the Residential Owner relating to expenses which are to be paid by the
Commercial Owner, during wormal business hours, {jii) ten (10) days prior written notice of any
proposed, material amendment of (his Agreement, and (iv) written notice of any material damage
to or taking of the Property,

(&)  Mortgagee Approval. Notwithstanding any other provision
herein to the contrary, fo be effective, (i) any amendment of this Agreement which would alter
the Commercial Owner’s Proportionate Share or which affects or puitports to affect the validity
ar pricrity of a mortgage or deed of trust or the rights or protections granted in this Agreement to
a Mortgagee or any lermnination of this Agreement, must be approved in writing by a majority of
the Mortgagees of Residential Condominiurgs af the titne of such proposed fermination or
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amendment, If the Mortgagee receives a written request to approve fermination of this
Agreement or a proposed amendment of this Agreement, but does not deliver an approval or
state specific grounds for disapproval within thirty (30} days of the Mortgagee's receipt of such
request, such Mortgagee shall be deemed to have approved the proposed termmation or
amendment.

13.  Real Properiy Taxes and Assessmenis, Each Party shall pay, or cause to
be paid, when due, all real estate taxes and assessments which may be levied, assessed, or
charged by any public anthority against such Party’s property, the improvements thereon, or any
oiher part thereof. Any poriion of such real estate taxes and assessments not separately assessed
shall be paid by the Residential Owner apd Commercial Owner in propottion to the relative
value of the Commercial Area and Residential Area so assessed.

14, Misceltan EOUS.

{2}  Np Liability to Residential Unit Owners, No ownsrofa
Residential Condominiwm who has putchased their unit puzsuant to a Final Subdivision Public
Report issued by the California Department of Real Estate shall bave any personal Hability under
this Agreement.

(b)  Davis-Stiling. I is the intent of the Parties that the Californta
Davis-Stirling Common Interest Development Act (§31350, ef seq., of Civil Code} not be
applicable this Agreement or the relationship between the Restdential Association and the
Commercial Owner, ' ' '

{2}  MNotices. Bxcept as otherwise provided heveln, notices i be glven
to a Party or Mortgagee must be in writing and may be delivered to the Party or Mortgagee, a3
applicable, personally or by any system or technology designed to record and communicate
messages, telegraph, facsimile, electronic mail, or other electronic means. Delivery of such
notice to one or more co-oweers of a parcel to any general partner of & partuership orto a
member of a limited lability company, constitutes delivery to all co-owners, the parmership or
the linrited liability company. Alternatively, notice may be delivered by regnlar United States
mail, postage prepaid, addressed to the Padty or Morigagee at the most recent address firmished
by such Party or Mortgagee to the otber Party, If a Party does not firnish an address, notice may
be sent to the sireet address of a Party's parcel. Such notice is deemed delivered three (3}
business days afier the time of such mailing,

(d)  Interpretation. This Agreement is not intended 10 create, nor
shall it be construed to create, a joint veniure, a partnership, or any other similar relationship
among any of the parties, The captions of the various provisions of this Agreement are for
convenience and identification only and shall not be deemed to limit or define the contents
thereof. This Agrecment shall bs construed in accordance with the laws of the state of
California. Time is of the essence in this Agreement,

(e)  Esntire Agpreement. This Agreement supersedes ail prior wiitten
or verbal representations or declarations of the parties with respect to the subject matter hereof,
This Agreement may be made only by 2 written amendment executed by each party hereto;
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provided, however, that from and after formation of the Residential Subassociation or
Commercial Association, as applicable, and assmmption of the rights and obligations of the
Residential Owner or Commercial Owner, as applieable, under this Agreement by such
Association, thiz Agreement may be amended upon the consent of the Board of Directors
thereof

{)  Remedies Cumulative. All remedies provided in this Agreement
are cumnulative, Therefore, notwithstanding the exerciss by a Party of any remedy hereunder,
such Party shall have reconrse to all other remedies 28 may be available at law or in equity. The
failure of & Party to insist upon sirict performance of any provision of this Agreement shall not
be deemed a waiver of any vights or remedies that such Parly may have and ¢hall not be decmed
a waiver of any subsequent breach or defanit of any pmvxmon hercof by the same or any other

Party.

; (g Covenauts Ruaning With Land, The covenants contained in this
Agreament shall constitute covenants running with the land; shall be binding upon, and shall
inure 1 the benefit of, the Commercial Area, the Residential Area, the Property, and any portion
thereof or interest therein; and shall be binding upon, and shall inure fo the benefit of the
Commercial Owner, the Residential Owner and any persom having of acquiring any interest
fherein and their successive owners and assigns; provided, however, the owners of the
Residensial Condominiums who have purchased their units pursuant to a Final Subdivision
Public Report issued hy the California Department of Real Egiate will have no personal liability
under this Agreement and no liens shall aftach to said units for 2 violadon of this Agreement.
The Commercial Owner shall be relieved of its responsibilities nnder this Agrecment and shall
have no further liability bereunder upon the formation of the Commercial Association and the
execntion of a writtun assigament of said responsibilities to the Conmmercial Association under
this Agreement.

()  Recordation. This Agreement shall bs recorded in the Office of
the County Recorder of Los Angeles Couniy and shall be effective upon such recordation.

(i)  Estoppel Certificnte. Each Party fo this Agresment shall, withim
text (10) days after the written request of any other Party, issue to the requesting Party, ot to any
prospective Mortgagee or purchaser of such requesting Party’s parcel, an estoppel certificate
stating (i) whether the Party to whom the request has been directed knows of any default nnder
this Agreement and, if there are known defaults, specifying the nature thereof, (i) whether, to the
best kmowledge of sach Party this Agreement has been modified or amended in any respect and,
if there are known amendments, specifying the nature thereof, and (iif) whether, to the best
knowledge of such Party this Agreement is, at that {ime, i full force and effect.

)] Mechanics® Liens, If a Party to this Agreement (the “Responsible
Party™) shall permit any mechanics’ Hens to be filed against another Party's parcel (an “dffected
Perty”), the Responsible Party shall either pay the same and have it discharged of record
prempily, or take such action as may be required 1o reasonably and legally obiect to such lien
and the placing of same against such Affected Party’s Parcel. n all evenis, the Responsible
Party shall canze the Hen to be discharged prior to the entry of judgment for foreclosure of such
lien. Upon request of an Affected Party, the Responsible Party shatl furnish such security, bond
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or indemmnity to and for the benefit of such Affected Party as may be required o permit atitle
endorsement or tifle policy to be issued relating to such Affected Party’s Parcel withont showing
thereon the effect of such lien, -~

(k) Duration. This Agreement and each term, easement, covenant,
restriction and undertaking contained herein will remain in effect for a term of ninety-nine (99)
years, commencing on the first close of eserow for a Residential Condominium to 4 person or
cntity unrelated to the Cormmercial Owner and will antomatically be renewed for snceessive ten
{10) year periods thereafter. Notwithslanding the foregoing, this Agrecment may be terminated
at any time by recording a declaration of termination executed by both the Commercial Owner
and the Residential Owner. Termination of this Agreement shall not discharge or excuse any
mnpaid obligation, and the rights and remedies for eollection of such obligation shall survive the
Agreement's termination. Notwithstanding any election by the Parties to terminate this
Agreement, the casements created bereby which benefit any parcel shall be deemed to existin
perpetuity unless they are quitclaimed, or otherwise terminated and extingnished by the owner of
each benefitted parcel,

{) Severability. If any clause, sentence, or other portion of this
Agreement shall become illegal, mall, or void for any reason, or shall be held by any court of
competent jurisdiction to be so, the remaining portions thereof shall remain in full force and
effect.

- (m) Attorneys® Fees; Cowurt Costs. If any action ot priceeding is
instituted to enforce or interpret any of ke provisions of this Agreement or for damoges on
aveount of the broach of this Agreemsyr, the prevailing Party in any such acticn or p*ocmdmg
shall be entitied fo recover from the othier Party its veusonable attorneys’ fees and costs and
expenses of litigation incurred in such action or proceeding,.

{n)  Force Majeure, If any Party or any other person shall be delayed
or hindered in or prevented from the performance of any act required to be performed by such
person under this Agreement by reason of acts of God, strikes, lockouts, unavailzbility of
materials, faiture of power, prohibitive governmental laws or regulations, riots, insumections,
ferrorist attacks, adverse weather conditions preventing the performance of work as certified to
by the licensed architect, enginesr, or other individual overseeing the performance of the refevant
' work, war ot other reason beyond such Party’s control, then the time for performance of snch act
shall be extended for a period equal to the period of such delay. Lack of adequate funds or
financial inability fo perforo shall not be deemed to be 4 cause beyond the control of snch Party.

(o)  Effect of Agreement; Binding Covenants; Equitable
Servitudes. Except as otherwise expressly provided hercin, no rights or privileges conferred
upon. the Parties to this Agreement by this Agreement shall inure to che benefit of any Perinites
or other person or entity other than the Commercial Owner, the Residential Owner or their
Tespective successors and assigos, nor shall any such other Party be deemed 1o be a third party
beneficiary of any of the provisions contained herein. Bach and all of the restrictions, covenants,
and easements of this Agreement (i} shall constitute equitable servitudes which shall apply to and
be binding on the Parties hercto and each and all of their respective successors, assigns,

135 1923650

3124-3133IAAGRMT 454042 10
. ' 8/9/05
Description: Los Angeles, CA Document-Year DociD 2005,1923650 Page: 149 of 172
Order: L4 Comment:



08/11/03

Morigagees, and Permitees; and (ii) are imposed pursuant to a general plan for the improvement
and use of the Property and are designed for the mmtual benefit of the Parties to this Agreement.

()  Dispute Resolution; Enforcement. Any dispuiss arising under
- . this Agreement shall be resolved by binding arbitration conducted in the City pursuant to the

Commercial Arbitration Rules of the American Arbitration Association; provided however, that
the use restrictions set forth in Section 2 above may be enforced by any proceeding at law or in
equity against any person or entity violating or atterpting to violats any of the covenants,
conditions and restrictions contained therein to prevent such person or eatity from so doing and
to recover damages for any soch violation. The prevailing Party in any such arbitration, as
determined by the arbitrator, shall be entitled o recover from the other Party, its reasonable
attomey fees and expenses incurzed in the arbitration, inctuding, but not limited to, consultant
and expert witness fees, photocopying and telephone charges, deposition costs, travel expenses
and investigation expenses.

(@)  Boundaxies of Parcels. In interpreting deeds, subdivision maps,
declarations and plans, the existing physical boundaries of the Commercial Area, Residential
Area or the Residential Association Ares constructed of reconstrneted in substantial accordance
with the original plang thereof, if such plans are available, shall be conclusively presumed to be
its boundaries, rather than the description expressed in the deed, subdivision map, condeminium
plan or declaration, regardless of setiling or lateral movement of the building and regardless of
miinor variances between bonndaries, as shown on a condominium plan, subdivision map or
defined in the deed or declaration, and the boundaries of 2 building as constricted or
reconsiructed.

[STGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE TO AGREEMENT
BETWEEN OWNERS OF MIXED USE BUILDING
(PLAYA VISTA COMMUNITY; RESIDENTIAL/COMMERCIAL)

CRESCENT BAY PARK, 11.C, Address:
a Delaware limited Hability company
5510 Lincoln Boulevard, Suite 100
By: Crescent Park Investments, LLC, a Delaware Playa Vista, CA 50094
limited liability company, i{s sole member :

By:Playa Capital Company, LLC, a Delaware
limited liability company, its sole member

By: Lm%% S
Name:_ Kandip,UJdhnssn

Title: Sy, NP [CEs o

e Sl

Name:_Ddvalas M. Moreland
Title: S AP

“Comuercial Gwier”
CONCERT PARE. SBUUTH VENTURE LLC, & Address:
Delaware Hited liability company 27420 Tumberry Lane, Suitc 100

Valencia, CA 91355
By: KB Home Greater Los Angeles Inc.,
a California corporation,
its Managing Member

By:

Name:

Title:

‘“‘Residential Owwner”

All signatnres must be notarized
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SIGNATURE PAGE TQ AGREEMENT
BETWEEN OWNERS OF MIXED USE RUILDING
{(PLAYA VISTA COMMUNITY; RESIDENTIAL/COMMERCIAL)

k

CRESCENT BAY PARK, LLC, - Address:
a Delaware limited liability corapany
5510 Lincoln Bonlevard, Suite 100
By: Crescent Park Investments, LLC, a Delaware Playa Vista, CA 50094
limited liability company, its sole member

By:Playa Capital Company, LLC, a Delaware
limited Hability company, its scle member

By:
Name:
Title:
By:
Name:
Title:
“Commercial Owner”
CONCERT PARK SOUTH VENTURE L1C, a Address:
Delaware Hinited Hability company 27420 Tumberry Lane, Suite 100

Valencia, CA 91355
By: KB Home Greater Los Angeles Inc.,
a California corporation,

its Manfwing Member

By: M

Name: K{’Hu! M. Btlred

Title: _'»/_ﬁce resd \ FOGSUALY)

“Residential Owner”

All signatures must be notarized
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STATE OF CALIFORNIA
COUNTY OF  L.as '?Aﬁ’f)ﬁﬁks

o vﬁﬁmus**' i4 2003, befors me, 5 Metavy Public
and Duuq’im M. Maoteland

personally appeared _~ Randa Tshnsen

personally known to me {ox-proved-tome-on-the basis-ofsatisfastory-evidenes}to be the
person(s) whose name(s) @s) (axe) subscribed to the within instrument and acknowledged tone
that fhey-{she) (they) executed the same in (i) Gher)(their) authorized capacity(ies), and that by
(i) (rery-(their} signature(s) on the instrament the person(s), or the entity upon behalf of which

)
2
)

WITNESS my hand and official seal.

the person(s) acted, executed the mstroment.
ignature of Notary o

{SEBAL)
STATE OF CALIFORNIA 3
Y oeg
COUNTYIOF )
On ,2005, before me, .
personally appeared and .,

personally known to me (or proved to me o the basis of satisfactory evidencs) to be the
person(s) whose namef(g) (s) (are) subscribed to the within instrument and acknowledged fo me
that (he) (she) (they) executed fhe same in (his) (her) (their) authorized capacity(ies), and that by
{his) (her) (their) signature(s) on the instrument the person(s), or the entily upon behalf of which
the person(s) acted, exvented the instrument.

WITNESS oy band and official seat.

Signature of Notary

{SEAL)
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STATE OF CALIFORNIA
85,

LL..-‘-..-’

COUNTY OF ¢

Ori_ﬂlip l 2005, before me, Y ) m‘z/ p('.l/b’&(
personally appeared §f Lﬂ fom. A Eh’ﬂ’f ura l?&*

e b,

personaily known o me (or proved to me on the basis of satisfactory evidence) to be the
person(g) whose name(¥) (is) (5¢&) subscribed to the within instrument and acknowledged to me
that (he) (she) (they) executed the same in (his) (sér) (Hir) authorized capacity{i€s), and that by
(his) (h¢r) (their) signature(g) on the instrument the pcrsonQ{), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.
q{’ﬁ?/ /7 /ﬁt’fzﬁ/éa/
Bignature of Notary
(SEAL) pia— WE,
Commrasion & 1338528
Nelary Public - Calilormg ;
- wch;ﬂAngales Gounty
T B
STATE OF CALIFORNIA ) i 1,200 |
) ss.
COUNTY OF )
On , 2005, before me, .
personally appuared and ,

personally knowm to me (or proved fo me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (are) subscribed to the within insinpnent and acknowledged to me
that (he) (she) (they) executed the same in (his} (hey) (their) authorized capacity(ies), and that by
{his} her) (their) signature(s) on the instrrnent the person(s), or the entity upon behaif of which
the person(s) acted, executed the instroment,

{ WITNESS my hand and official seal,

Signature bFNofary

(SEAL)
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STATE OF CALIFORNIA |
} ss
COUNTY OF )
Cm _, 2005, before me, s
personally appeared and

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
personis) whose name(s) (is) (are} subscribed to the within instrument and acknowledged to me
that (he) (she) (they) exccuted the same in (his) (her) (their) anthorized capacity(ies), and that by
{his) (her) (their) signature(s) on the insirument the person(s), or the entity upon behalf of which
the person(s) acted, executed the mstroment,

WITIWESS my hand and official seal.

Signature of Notary
(SEAL})
STATE OF CALIFORNIA 3
1 s
COUNTY OF ]
On , 2005, before me, s
personally appeared and

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (are) subseribed to the within instrument and acknowledged to me
that (be) {she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and that by
(his) (her) (their) signature(s) on the instrument the pesson(s), or the entity upon behalf of which
the person(s) acted, executed the instrument,

WITNESS my hand and official seal,

Signature of Notary
(SEAL)
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SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and undey that certain
Deed of Trust dated July 2, 2003, and recorded on July 10, 2003, in the Official Records of the
County of Los Angeles, California, as Instrument No. 03-1963425, which Deed of Trust is
between Concert Park South Venture, LLC, a Delaware limited liability company, as Trustor,
Playa Capital Company, LLC, 2 Delaware Hmited liability company, as Beneficiary (“Lender™)
and Stewart Title of Californiz, Inc., a California corporation, as Trustes, hereby expressly
subordinates such Deed of Trust and the beneficial interests of the Lender therennder to the
foregoing Mutal Benefit Apreement Between Owners of Mixed Use Building (“Agreement™),
By executing this Subordination, the undersigned agrees that should the undersigned acquirs title
to all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-
lieu of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire title subject to the provisions of the Agreement, which shall remain in full force and
effect {subject lo the terms of Section 12 of said Agreement).

Dated: M;&, /0 2005 Playa Capital Comopany, LLC,
J 3 Delaware limited company

By: M \/(_.
7

Tsi_ Sr \}.P.I]QFO_ )

B;\ {W\‘w}\.\«@ \

Its:  Sv \.P
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STATE OF CALIFORNIA ]
) ss.
COUNTY OF _ Lo ,J*mjges )
On Auanst 1o, 2005, before me, Jadu Sinank
personally appeared _ J&na\u Ny 6hh$ﬂl"\ and Joslas M_MGP‘GJMA_____,

personally known to me {orproved to-me-on-the basis-ofsatisfaciary cvidence)to be the
persou(s) whose name(s) s} (are) subscribed to the within instrument and acknowledged to me

that fe)-{she} (they) executed the same in {his)cher)-(their) anthorized capacity(ies), and that by
Lais)y-{her) (their) signature(s) on (be mstrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instument.

WTINESS my hand and official seal,

%%‘FH/({'“———__

LSRR Sx@a‘fu:eofNotary T

HTATE OF CALITUENIA 1
} as.
COUNTY OF ' )
On. , 2005, before me, ,
personally appeared and _

personally known to me {or proved to me on the basis of satisfactory evidencs) to be the
person(s) whose name(s) (is) (are) subscribed to the within instrument and ackonowledged {0 me
that {he) (she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and that by
(his) (her) (their) signature(s) on the instrument the person(s), or the cntity wpon behalf of which
the person(s) acted, executed the instrument,

| WTTNESS ray hand and official seal.

g:l'_gnatmeENo tary

(SEAL)
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SUBORDINATION

The undersigned, as Beneticiary of the heneficial interest in and under that certain
Desd of Trust dated September 17, 2003, and recorded on September 18, 2003, in the Official
Records of the County of Los Angeles, California, as Instrument No, 03-2749341, which Deed
of Trust is between Concert Park South Venture, LLC, a Delawara limited liability company, as
Trustor, California National Bank, 2 national banking association, as Beneficiary (“Lender”) and
Stewart Title of California, Inc., a California corporafion, as Trustee, hereby expressly
subordinates such Deed of Trust and the beneficial interests of the Lender thereunder to the
foregoing Mutal Bencfit Agreement Between Owners of Mixed Use Building (“dgreememnt®).
By exscuting this Subordination, the undersigned agrees that should the undersigned aceuirs title
to all or any portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-
Heu of foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will
acquire fitle subject to the provisions of the Agreement, which shall remain in full force and
effect (subject to the terms of Section 12 of sald Agreement).

Deted: ‘13:5 5%:;-, , 2005 California National Bank,
2 pational banking association

By:

s =% \{ Q B

By:

Its:

-25-
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STATE OF CALIFORNIA )
} sz,
COUNIY OF WAOS I%&: ELES )

On_Joad &7, 2005, before me, CARYL_STOWY, VO PUpt .
personally appeared pUtse WAY Sedur-  and AL i )
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(shwhose name(sy{is) (ate}subscribed to the within instrument and acknowledged to me

that (he¥-{she) (theg] executed the same in (hisyTher) (theiryauthorized capacity(iesy; aud that by
(hisy (her) (their] signature{syGn the instrument the person(s); ot the entity upon behalf of which

the persons)-aCted, executed the instrument.
.,

Signature o%mar{ g ’5

(SEAL) ¥

STATE OF CALIFOENIA )
P . } Ssv
COUNTY OF )
On , 2005, before me, s
personally appeared and

personally known to me (or proved to me on the basis of sutisfactory cvidence) to be the
person(s) whose name(s) (is) (are} subscribed to the within instrument and acknowiedged to me
that (he) (she) {they} exesuted the same in (his) (her} (their) suthorized capacity(ies), and that by
(his} (her) {their} signatore(s} on the instrument the person(s), or the entity npon behalf of which
the person(s) acted, executed the instrument.

WTTNESS my hand and official seal.

Signature of Motary

(SEAL)

26-
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROFPERTY

All that certain real property located in the City of Los Angeles, County of Los
Angeles, State of California more particularly described as:

Lots 3 through 5, inchisive, and Lots 65 and 66 of Tract No.
49104-01 per Map recorded on December 16, 1998 in Book 1233,
Pages 51 to 64, inclusive, in the Book of Maps in the Office of the
County Recorder of said County,

05 1923650
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08/11/05

EXHIBIT B
LEGAL DESCRIPTION OF RESIDENTIAL AREA

All that certain real propezty located in the City and County of Los Angeles, more
particularly described as follows:

Units ___to ___, Common Area (Residential} and Subassociation
Common Arca (Residential), all as described or depicted on the
Condominium Plan recorded on , 200 as
Instrument Mo, , in the Official Records of
Los Angeles County, California.

w)y ) 4
05 1923630
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08/1L/05

EXHIBIT C
LEGAL DESCRIPTION OF COMMERCIAL AREA

All that certain real property located in the City and County of Los Angeles, more
particidarly described as follows;

Units __ to __ , and Common Arca (Commercial), all as
desexibed or depicted on the Condominhum Plan recorded on

_ 5200 as Instrument No,
it the Official Records of Los Angeles County, Californda.

0 5 1 92 3 6 5 0 2431 DAGRM TV 45464270
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08/11/65

EXHIBIT D

COMMERCIAL MAINTENANCE OBLIGATIONS

[ O Dt
05 1328 6ol 312431330ACRMT 49404210
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{18/11/05

EXHIBIT E
SHARED MAINTENANCE OBLIGATIONS
The following is a checklist for the Shared Maintenance Obligations items:

¥ived Costs

Corporate Franchise Tax
Insurance
License and Inspection

Operating Expenses

Electricity (garage lights, sump pump, garags fans, boiler pumps, gatc)
Garage Sweeping
Garage Access Gate
(Gas {Boilers)
Reserve Study
Minor Repairs
Pest Comdrol
Light Maintenance (garage only)
Maintenance Inspections
Methane Mcnitoring
Tire Suppression Monitoting
Fhone Tings
Trash Room Custodial Services
Power Scrubbing Garage
Custodial
Custodial Supplies
Reserve Funding
Paint
Interior Lights
Access Gates
Fire Extinguishers
Cameras
Concrete Garage Suyface
Special Paving
Garage Exhaust Fans
Methane Sensors
Sump Putnps
Drainage/Walerproof Mernbrane
Vandalism Allowance
Roof
Botlers
Boiler Pumps

05 1923650
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(18/1105

Administration

Management

Legal Services

Accounting

Miscellaneons Office Bxpense
Education

Contingency
Contingency amount set forth in the budget

05 1923650
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08/11/05

EXHIBIT F

DRAWING SHOWING APPROXIMATE LOCATION OF
ACCESS EASEMENT AREA

- e————— -
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BUILDING LOCATION AND SITE PLAN
2N FLOOR
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BUILDING LOCATION AND SITE PLAN
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