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DECLARATION OF RESTRICTIVE COVENANTS
BOCA ISLES SOUTH

THIS DECLARATION OF RESTRICTIVE COVENANTS is made by BOCA GREENS,
INC., a Florida corporation ("Declarant®), and jeined by BOCA ISLES
SOUTH PROPERTY OWNERS ASSOCIATION, INC., a Florida not-for-profit
corporation ("Association") and BOC‘A ISLES SOUTH CLUB, INC., a

Florida corporation ("Club Owner").

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Palm Beach
County, Florida, more particularly described in Exhibit "aA"
("Properties")} attached hereto and made a part hereof; and

WHEREAS, Declarant is desirous of subjecting the Properties to the
covenants, conditions and restrictions hereinafter set forth; and

WHEREAS, The Club Owner is the owner of certain property in Palm
Beach County, Florida, more particularly described in Exhibit "B"
("Club") attached hereto and made a part hereof; and

WHEREAS, the Club Owner is desirous of subjecting the Club to
certain of the covenants, conditions and restrictions hereinafter

set forth.

WHEREAS, Each covenant, condition and restriction hereinafter set
forth is for the benefit of, and binding upon, the Properties, and
each present and future owner of interests therein, their heirs,

successors and assigns;

NOW, THEREFORE, Declarant hereby declares that the Properties and
the Club Owner hereby declares that the Club is and shall be held,

transferred, sold, conveyed, used and occupied subject to the
conditions and restrictions hereinafter set forth.

covenants,
ARTICLE I
DEFINITIONS
Section 1. "A.C.C." The Architectural Control Committee

established pursuant to Article XIIT hereof.

Section 2. "Annexation Notice". The notice by which additional
lands are subjected to the provisions of this Declaration as more



particularly described in Article III.

Section 3. "Articles". The Articles of Incorporation of the
Association filed with the Florida Secretary of State attached
hereto as Exhibit "B*.

Section 4. "Assessments". Any assessments made in accordance with
this Declaration.

Section 5. vaggociation”. The BOCA ISLES SOUTH PROPERTY OWNERS
ASSOCIATION, INC., its successors and assigns.

Section 6. "Board". The Board of Directors of the Association;-

Section 7. "Boca Isles Association®. Boca Isles Property Owners
Association, its successors and assigns.

Section 8. "Boca Isles Community". The Community described in the
Boca 1Isles Declaration prior to the filing of the Annexation

Notice.

Section 9. "Boca Isles Declaration". The Declaration of
Restrictive Covenants Boca Isles, as recorded in Official Record
Book 7790, Page 1780, as_a ded by the Annexation Notice recorded
in Official Record Book gx' Page A, ., of the Public Records.

Section 10. "Boca Greens PUD". The development known as Boca
Greens PUD as filed with applicable govermmental authorities.

Section 11. "By-Laws". The By-Laws of the Agsociation attached
hereto as Exhibit "C".

Section 12. "Club *. The land and facilities provided by the Club
Owner for the Owners pursuant to the provisions of this
Declaration, including, but not limited to, any parcel defined as
a Recreational Tract and dedicated to the Club Owner on the Plat of
the Properties or of other properties serving the Community.

Section 13. "Club Charges". The Charges related to the Club to be
paid by the Owners pursuant to the provisions of this Declaration,

including the Club Fee.

Section 14. *Club Covenants". The covenants controlling the
operations of the Club attached hereto as Exhibit "D".

The fee to be paid to the Club Owner by

Section 15. "Club Fee®. 0 (
each Owner pursuant to the provisions of Article VI, Section 5

hereof.

Section 16.  "Club Operating Entity". The entity operating and
managing the Club, at any time. )
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Section 17. "Club Operating Costs". All costs (as such term is
used in its broadest sense) of owning (excluding Club Owners’ debt
service) operating, managing, maintaining, insuring the Club,
including, but not limited to trash collection, utility charges,
maintenance, management fees, reserves, repairs, refurbishments,
payroll and payroll costs, working capital, ad valorem or other
taxes (excluding income taxes of the Club Owner), assessments,
costs, expenses, levies and charges of any nature which may be
levied, imposed or assessed against or in connection with the Club.

Section 18. "Club Owner". Boca Isles South Club, Inc., its
successors and assigns. The Club Owner is an affiliate of
Declarant.

Section 19. nCommon Area". All real property (and interests

therein and improvements thereon) and personal property within the
Properties, as they exist from time to time, and all additions
thereto, which is, or is to be, designated as Common Area by
Declarant and, provided for, owned or leased by, or dedicated to,
the common use and enjoyment of the Owners which may include,
without limitation, open space areas, lakes, fountains, irrigation
pumps and lines, parks, sidewalks, streets, service roads, site
walls, commonly used utility facilities, project signage, commonly
used parking areae and easements, commonly used lighting,
entranceways and features and guardhouses. The Common Area shall
also include all portions of the Properties which are designated as
such by Declarant or on any plan or map prepared by Declarant. The
Common Area does not include any Homesites or the Club.

Section 20. "Community" or "Boca Isles South Community". The
Community known as Boca Isles South in which the Properties are
located. The Declarant may, when amending or modifying the
description of Properties subject to the operation of this
Declaration, also amend or modify the definition of the Community.

Section 21. "Community Completion Date". The date upon which\al;'
Homesites in the Community, as ultimately planned and as fully
developed, have been conveyed by Peclarant to Owners. .

Section 22. "Community Development Districts". One or more
existing, or to be created, development, taxing or service
digtricts which will, or may, provide various services and
facilities to the Community which may include, without limitation,
formation, construction, operation, inspection and maintenance of
water management and drainage facilities and easements, lake
maintenance easements, water and sewer facilities and easements,
roads, community irrigation systems, landscaping, entry features,
gate facilities and entry systems, features, and street lighting.

"Community Development Facilities". The property

Section 23. :
the Community

and/or facilities owned and/or operated by
Development Districts.
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Section 24. "Community Standards". Such standards of conduct,
maintenance or other activity, if any, established by Declarant,
the Association, the A.C.C., the Board or any committee thereof
relating to, amongst other things, activities described in Article

XII hereof.
Section 25. "Declaration". This Declaration.

Section 26. "Declarant™”. Boca Greens, Inc., its specific
designees, successors and assigns.

Section 27. "Exclusive Common Area". Those portions of the Common
Area which have been restricted to use by less than all Owners.

Section 28. "Home". A residential dwelling and appurtenances
thereto constructed on a Homesite within the Properties.

Section 29. “"Homesite". A parcel of real property upon which a
Home has, or will, be constructed. Once improved, the term
Homesite shall include the Home and all improvements thereon and
appurtenances thereto. The term Homesite, as used herein, may, or
may not, reflect the same division of property as exists on the
underlying Plat affecting the Properties.

gection 30. "Lender". The holder, insurer or guarantor of a first
mortgage encumbering a Homesite.

Section 31. "Management Firm". The firm designated by the
Declarant and/or Association and/or Club Operating Entity as the
Manager of these portions of the Properties and/or Club which they
are, respectively, obligated to operate and/or manage hereunder, if

any.

Section 32. "Magter Declaration®". The Declaration of Covenants
and Restrictions for Boca Greens, as amended, filed in the Official
Records of Palm Beach County, Florida, if applicable.

Section 33. *Master Plan',. The proposed Master Plan for the
development of the Community, as it exists as of the date of
recording this Declaration. The Master Plan is subject to change
as set forth herein. References to the Master Plan are for the
purpose of identifying the various Homesites, Club, and Common
Areas which may be subjected by Declarant to the provisions hereof
and shall not be deemed to obligate the Declarant or Club Owner to
do so, or, be deemed to be a representation by Declarant as to the

development of the Community or its amenities.

Section 34. '"Operating Costs". All costs of ownership, operation
and administration of the Association and Common Area and/or to be
paid by the Association hereunder, including, but not necessarily
limited to, funds expended by Declarant prior to conveyance and/or
dedication of the Common Area, utilities, taxes, insurance, bonds,
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security costs, salaries, management fees, professional fees,
administrative costs, service <costs, supplies, maintenance,
repairs, replacements and refurbishments and any and all costs
relating to the discharge of the obligations hereunder or as
determined to be part of the Operating Costs by the Association
and/or as provided herein.

Section 35. "Owner". The record owner (whether one or more
persons or entities) of fee simple title 'to any Homesite. The term
"Owner" shall not include Declarant, Club Owner, or those persons
or entities designated by Declarant, or a Lender or those having an
interest in a Homesite or a portion of the Properties merely as
pecurity for the performance of an obligation. '

Section 36. "Plat*. The Plat of the Properties as filed in the
Public Records of Palm Beach County, Florida, as the same may be
amended by Declarant, from time to time.

Section 37. "Propertiea". That certain real property described in
Exhibit "A" affixed hereto and made a part hereof, subject to
additions thereto or deletions therefrom as may hereafter be
brought within, or deleted from, the provisions and applicability

of this Declaration.

Section 38. "public Records". The Public Records of Palm Beach
County, Florida.

Section 39. T"Rules and Regulations". The Rules and Regulations
affecting the Properties as adopted from time to time. The initial
Rules and Regulations are attached hereto as Exhibit "E".

Section 40. "Special Assessments". Those Assessments more
particularly described as Special Assessments in Article XI hereof.

Section 41. "Withdrawal Notice®. The notice by which portions of
the Properties are withdrawn from the provisions of this
Declaration as more particularly described in Article III hereof.

ARTICLE II
TERM, AMENDMENT

Section 1. Term. The covenants and restrictions of this
Declaration shall run with and bind the Properties for a term of
Fifty (50) years from the date this Declaration is recorded in the
Public Records. Thereafter, this Declaration shall be
automatically extended for successive periods of ten (10) years
unless otherwise terminated as provided herein.

Section 2. Amendment. The Declarant shall have the right, at any
time until the Community Completion Date, to amend this Declaration
as it, in its sole discretion, deems appropriate. After the
Community Completion Date, except as provided to the contrary
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herein or as otherwise consented to by Declarant, this Declaration

may be amended at any time, and from time to time, upon the
recordation of an instrument executed by the Association upon vote
of: (i) seventy-five percent (75%) of the Board; and (ii) those
persons or firms entitled to vote seventy-five percent (75%) of all
votes of each class of voting membership in the Association who are
entitled to vote on the matter as set forth in the Articles and By-
Laws. Until the Community Completion Date, the Declarant’s written
consent to any amendment must first be obtained. No amendment,
whether before or after the Community Completion Date, shall affect
the rights of Declarant or Club Owner without the prior written
consent of the Declarant or Club Owner, which may be withheld in
Declarant’s or Club Owner’s sole discretion. No amendment shall
alter the subordination provisions of this Declaration without the
prior approval of any Lender enjoying the benefit of such

provisions.

Notwithstanding anything contained herein to the contrary, if the
prior written approval of any governmental entity or agency having
jurisdiction is required by applicable law or governmental
regulation for any amendment to this Declaration then the prior
written consent of such entity or agency must alsc be obtained.

ARTICLE IiI
ANNEXATION, WITHDRAWAL, VACATING AND DISSOLUTION

Section 1. Annexation by Declarant. Until the Community
Completion Date, additional lands may be annexed to the Properties
by Declarant. Except for applicable governmental approvals (if

any), no consent to such annexation shall be required from any
other party (including, but not limited to, Association, Owners or
any Lender). Such annexed lands shall be brought within the
provisions and applicability of this Declaration by the recording
the Annexation Notice in the Public Records. The Annexation Notice
shall refer to this Declaration and, by doing so, shall, unless
specifically otherwise provided, incorporate by reference all the
covenants, conditions and restrictions of this Declaration, thereby
subjecting the annexed lands to the covenants, conditions and
restrictions contained in this Declaration as fully as though the
annexed lands were described herein as a portion of the Properties.

The Annexation Notice may contain additions to, deletions from, or

modifications of, the covenants, conditions and restrictions
contained in this Declaration as deemed appropriate by Declarant
and as the Declarant may deem necessary to reflect the different

character, if any, of the annexed lands.

Section 2. Annexation by Members. After the Community Completion
Date, additional lands may be annexed with the consent of the Board
and membership of the Association obtained as set forth in Article
II, Section 2, hereof, and compliance with applicable governmental

requirements.
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Section 3. Withdrawal. Until the Community Completion Date, any
portions of the Properties (or any additions thereto) may be
withdrawn by Declarant from the provisions and applicability of
this Declaration, by recording a Withdrawal Notice in the Public
Records. The right of Declarant to withdraw portions of the
Properties shall not apply to any Homesite which has been conveyed
to an Owner unless that right is specifically reserved in the
instrument of conveyance or the prior written consent of the Owner
is obtained. The withdrawal of any portion of the Properties shall
not require the consent or joinder of any other party, including,
but not limited to, Association, Owners, or any Lender, provided,
however, for o long as the ordinances of Palm Beach County so
require, the prior written consent of Palm Beach County (by the
County Attorney’s Office) must be obtained.

Section 4. Paramount Right. Notwithstanding anything to the
contrary herein, prior to the Community Completion Date, the
Declarant shall have the paramount right to dedicate, convey (by
absolute conveyance, easement or otherwise), any portions of the
Properties, for various public purposes, or to make any portions of
the Properties part of the Common Area, or to create and/or
implement a taxing or Community Development District which may
include all or any portion of the Properties.

Section 5. Vacating Recorded Plat. If required by applicable law
or government regulation, Declarant will not vacate any portion of
a Plat which provides for open space, unless it vacates the entire

Plat of record.

Section 6. Dissolution. 1In the event of the dissolution of the
Association, without reinstatement within thirty (30) days, other
than incident to a merger or conscolidation, any Owner may petition
the Circuit Court of the appropriate Judicial Circuit of the State
of Florida for the appointment of a receiver to wmanage the affairs
of the dissoclved Association and to manage the Common Area in the
place and instead of the Association, and to make such provisions
as may be necessary for the continued management of the affairs of
t+he dissolved Association and the Common Area. :

Section 7. Owner. In the event of dissolution of the Association
or a termination of this Declaration, except as specified to the
contrary by Declarant, the Properties and each Homesite shall
continue to be subject to the provisions of this Declaration,
including, but not limited to, Assessments and Club Charges. Each
Owner shall continue to be personally obligated to the successors

or assigns of the Association and/or Club Owner, as the case may

be, for Assessments and Club Charges to the extent that Assessments

and Club Charges are required to enable the successors or assigns
of the Association and/or Club Owner to properly maintain, operate
and preserve the Common Area and/or Club. Notwithstanding the
foregoing, the Club Owner shall continue to be entitled to receive
the Club Fee for providing the Club, for the benefit of the Owners.

7
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The provisions of this Section shall only apply with regard to the
maintenance, operation and preservation of those portions of the
Properties which had been Common Area and/or Club and continues to
be so used for the common use and/or enjoyment of the Owners.

ARTICLE IV
BINDING EFFECT AND MEMBERSHIP

' Section 1. Agreement. Each Owner by ‘acceptance of title to a
Homesite and any person claiming by, through or under such Owner,
agrees to be subject to this Declaration and the provisions hereof.
The provisions of this Declaration are equitable servitudes and run

with the land.

Section 2. Transfer. The transfer of the fee title to a Homesite,
whether voluntary or by operation of law, terminating the Owner's
title to that Homesite shall terminate the Owner’s rights to the
‘use and enjoyment of the Common Area and/or Club as it pertains to
that Homesite. An Owner’s rights and privileges under this
Declaration are not separately assignable. The Owner of each
Homesite is entitled to the benefits of, and is burdened with the
duties and responsibilities according to, the provisions of this
Declaration. All parties acquiring any right, title and interest
in and to any Homesite shall be fully bound by the provisions of
this Declaration. In no event shall any Owner acquire any rights
that are greater than the rights granted to, and limitations placed
upon its predecessor in title pursuant toc the provisions of this

Declaration.

Section 3. Membership. Upon acceptance of title to a Homesite and
as more fully provided in the Articles and By-Laws, each Owner
becomes a Class A member of the Association. Membership rights are
governed by the provisions of the Articles and By-Laws. Membership
shall be an appurtenance to, and may not be separated from, the
ownership of a Homesite. The Declarant is the Class B member of

the Association.

Section 4. Voting Rights. Voting rights in the Association are
governed by the provisions of the Articles and By-Laws.

Section 5. Restrictions. Neither the Association or any Owner, oOr
group of Owners, may record any legal documents which, in any way,
affect or restrict the rights of Declarant or Club Owner or
conflict with the provisions of this Declaration without the prior

written consent of Declarant and/or Club Owner.

ARTICLE V
OPERATION OF COMMON AREA/COMMUNITY DEVELOPMENT FACILITIES

Section 1. Prior to Conveyance. Prior to the conveyance or
dedication of portions of the Common Area to the Association or

Community Development Facilities to the Community Development

8
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Districts, as the case may be, that portion of the Common Area or
Community Development Pacilities shall be owned, operated and
administered by the Declarant, at the sole cost of the Association,
for all purposes and uses reasonably intended, as Declarant in its
sole discretion, deems appropriate. During such period, the
Declarant shall own, operate and administer the Common Area oY
Community Development Facilities without interference from any
Owner or Lender or any other person or entity whatsoever.

Section 2. Boca Isles Declaration. Pursuant to the ordinances of
Palm Beach County, inasmuch as the Boca Isles Community and the
Boca Isles South Community are part of a single PUD, it was
necessary to designate the Boca Isles Association as the "master
association" for the purpose of operating and maintaining the
Common Areas in both the Boca Isles Community and Boca Isles South
Community. This designation was accomplished by virtue of the
Annexation Notice described in Article I, Section 8 hereof.

However, the right and obligation to operate and maintain the
Common Area in the Boca Isles South Community was delegated to, and
accepted by, the Association. In the event of the material failure
of the Association to discharge its duties in connection with the
operation and maintenance of the Common Areas, such operation and
maintenance will, notwithstanding any of the other provisions of
this Declaration, be performed by the Boca isles Association, as if
the Boca Isles Association had been the entity designated herein to
operate and maintain the Common Areas. In such event, the Boca
Iglea Association shall be deemed to have all of the rights and
privileges of the Association granted herein in connection
therewith, including, but not limited to, the right to assess the
owners for the cost associated with the operation and maintenance

of the Common Areas.

In the event -that the Boca Isles Association terminates the
delegation and assumes the right and duty to operate and maintain
the Common Areas, the Boca Isles Association shall record an
Affidavit to that effect. Prior to recordation, all persons, firms
or entities may conclusively rely upon the fact that the Common
Areas are being operated and maintained by the Association. After
recordation, all persons, firm or entities may conclusively rely
upon the fact that the Common Areas are being operated and

maintained by the Boca Isles Association.

Conveyance. After the conveyance or

Section 3. Operation after .
dedication of all or a portion of the Common Area or Community

Development Facilities to the Association or Community Development
Districts, as the case may be, the portion of the Common Area Or
Community Development Facilities so dedicated shall be owmed,
operated and administered by the Association or Community
Development Districts for the use and benefit of the owners of.all
property interests in the Properties, including, but not limited
to, Associationm, Declarant, Club Owner, Owners and Lenders. Once

9
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conveyed or dedicated to the Association or Community Development
Districts, title to the Common Area or Community Development
Facilities, as the case may be, may not, subject to the
Association’s right to grant easements, etc., be conveyed,
abandoned, alienated, encumbered or transferred, without: (i} if
prior to the Community Completion Date, the prior written consent
of Declarant being first had and obtained; and (ii) thereafter, the
prior written consent being obtained from the Board and Owners in
the manner provided in Article II, Section 2, hereof; and (iii) the
prior written consent of the Club Owner being first had and

obtained.

Section 4. Construction of Facilities. Declarant or, if
applicable, a Community Development District has constructed, or
will construct, at its sole cost and expense, certain facilities
and improvements as part of the Common Area or Community
Development Facilities, as the case may be, together with equipment
and personalty contained therein, and such other improvements and
personalty as Declarant or a Community Development District, as the
case may be, determines, in its sole discretion. Declarant or a
Community Development District, as the case may be, shall be the
sole judge of the composition of such facilities and improvements.
Prior to the Community Completion Date, Declarant reserves the
absolute right to, from time to time, in its sole discretion,
construct additional Common Area facilities or Community
Development Facilities and improvements within the Community and to
remove, add to, modify and change the boundaries, facilities and
improvements now or then part of the Common Area oOr Community
Development Facilities. Declarant is not obligated to, nor has it
represented that it would, modify or add to the facilities,
improvements or Common Area or Community Development Facilities as
they are contemplated as of the date hereof.

Declarant, or, if applicable, the Community Development
Districts, as the case may be, is the sole judge of the foregoing,
including the plans, specifications, design, location, completion
schedule, materials, size and contents of the facilities,
improvements or Common Area Or Community Development Facilities, or

changes or modifications to any of them.

Section 5. Delegation. Once conveyed or dedicated to the
Association or Community Development District, as the case may be,
the Common Area or Community Development Facilities and facilities
and improvements located thereon, shall, subject to the provisions
of this Declaration, at all times be under the complete
supervision, operation, control and management of the Association
or the Community Development District, as the case may be. . The
Association or Community Development District, as the case may be,
may delegate all or a portion of such supervision, operation,
control and management to such parties or entities as it deems

appropriate.

10
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Section 6. Use. The Common Area or Community Development
Facilities shall be used and enjoyed by the Owners on a
non-exclusive basis in common with other persons, entities and
corporations (who may, but are not required to be, members of the
Association) entitled to use those portions of the Common Area or
Community Development Facilities. Prior to the Community
Completion Date, the Declarant, and thereafter, the Association,
has the right, at any and all times, and from time to time, to
further additionally provide and make the Common Area available to
other individuals, persons, firms, or corporations, as it deems
appropriate. The granting of such rights shall not invalidate
this Declaration, reduce or abate any Owner‘'s obligations pursuant
to this Declaration, or give any Owner the right to avoid any of
the covenants, agreements or obligations to be performed hereunder.

Section 7. Rules. Prior to the Community Completion Date, the
Declarant, and thereafter the Association, shall have the right to
adopt rules and regulations governing the use of the Common Area.
The Rules and Regulations attached hereto are adopted as the
initial rules and regulations governing, amongst other things, the

use of the Common Arxea.

Section 8. Districts. In the event that any portions of the
Properties are acquired by, or dedicated to, a Community
Development District, those portions of the Properties shall be
subject to the jurisdiction and control of the Community

Development District(s).

Section 9. Exceptions. The Rules and Regulations shall not apply
to Declarant, or its designees, or to any property owned by
Declarant or its designees, and shall not be applied in a manner
which would prohibit or restrict the development of the Community,
Properties and the development, construction and sale of any
Homesite by Declarant or its designees. Specifically, subject to
the provisions of Article XV, and without limitation, Declarant,
and/or its assigns, shall have the right to: (i) develop the
Properties and construct improvements on any Homesite and related’
improvements within the Properties, and make any additions,
alterations, improvements, oOIr changes thereto; (ii) waintain
customary and usual sales, general and administrative office and
construction operations on the Properties; (iii) place, erect or
construct portable, temporary or accessory buildings oxr structures
upon the Properties for sales, constructiom, storage or other
purposes; (iv) temporarily deposit, dump or accumulate materials,
trash, refuse and rubbish in connection with the development or
construction of any of the Properties, Homesites or Homes;_(v)
post, display, inscribe or affix to the exterior of a Homeslte,
Home, or upon the Properties, signs and other materials used in
developing, comstructing, selling or promoting the sale of the
Properties, Homesites and Homes; (vi) excavate £ill from any lzakes
or waterways within and/or contiguous to the Properties by dredge
or dragline, store £i11 on the Properties and remove and/or sell

11
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excess fill; and {(vii) grow or store plants and trees within, ‘or
contiguous to, the Properties and use and/or sell excess plants and
trees; and (viii)} undertake all activities which, in the sole and
unrestricted discretion of Declarant are necessary for the
development and sale of the Properties or any lands or improvements
therein, Homesites and Homes.

Section 10. Exceptions - Club. The Rules and Regulations shall
not apply to the Club Owner, or its designees, or to any property
ovned by Club Owner, and shall not be applied in a manner which
would prohibit or restrict the development of the Club or affect
the interests of the Club Owner. Specifically, subject to the
provisions of Article XV, and without limitation, Club Owner,
and/or its assigns, shall have the right to: (i) develop and
construct the Club and related improvements within the Properties,
and make any additions, alteratioms, improvements, or changes
thereto; (ii) maintain customary and usual sales, general and
administrative office and construction operations on the Club;
(iii) place, erect or construct portable, temporary Or accessory
buildings or structures upon the Club for sales, construction,
storage or other purposes; (iv) temporarily deposit, dump or
accumulate materials, trash, refuse and rubbish in connection with
the development or construction of the Club; (v) post, display,
inscribe or affix to the exterior of the Club, signs and other
materials used in developing, constructing, selling or promoting
the sale of the Properties, Homesites and Homes; {vi) excavate fill
from any lakea or waterways within and/or contiguous to the
Properties {including the ¢lub) by dredge or dragline, store fill
on the Properties and/or Club and remove and/or sell excess fill;
and (vii) grow or store plants and trees within, or contiguous to,
the Club and use and/or sell excess plants and trees; and (viii)
undertake all activities which, in the sole and unrestricted
discretion of Club Owner are necessary for the development and sale

of the Club or any lands or improvements therein.

Section 11. Default. No default by any Owner in the performance -
of the covenants and promises contained in this Declaration or by
any person using the Properties, Common Area and/or Club, or any
other act of omission by any of them, shall be construed or
considered: (a) as a breach by Declarant, or Club Owner, or
Association or a non-defaulting Owner or other person or entity of
any of their promises or covenants in this Declaration; or (b) as
an actual, implied or construction dispossession of another Owner
from the Common Area and/or Club; or (c) as an excuse,
justification, waiver or indulgence of the covenants and promises

contained in this Declaration.

Section 12. Over-all Systems. This Declaration allows for the
providing of Common Area maintenance, maintenance of the Club, and
other matters relating to the Community as a whole. Each Owner
shall, if requested by the Declarant and/or Club Owner and/or
Association, enter into agreements relating to any of the same.

bocasouth.dec (lennar} $.12.94 12



Section 13. Preserve Areas. Maintenance of the preserve areas
designated on the Plat shall be the perpetual responsibility of the
Association and may in no way be altered from their natural state.
The following activities are prohibited within the preserve areas:
(a) construction or placing of buildings on or about the ground;
(b) dumping or placing soil or other substances such as trash in
the preserve area; (c) removal or destruction of trees, shrubs or
other vegetation, except for removal of exotic vegetation; (4)
excavation, dredging, or removal of soil material; (e) diking or
fencing; (f) activities detrimental to drainage, flood control,
water conservation, erosion control or fish and wildlife habitat
conservation or preservation; and (g) any other activity which in
the reasonable judgment of the Association and/or Declarant would
diminish or destroy the natural state of the preserve areas Or
cause the use of the preserve area to not be in accord with

applicablé governmental regulations.

Section 14. Water Mains. In the event the Palm Beach County Water
Utilities Department must remove, OT requires the Association
and/or any Owner to remove, any portion of a driveway which is
constructed of pavers and on the Common Area, then the Association
will be responsible to replace oOr repair the driveway at the

Association’s expense.

Section 15. Conveyance. within sixty (60) days after the
Community Completion Date, or earlier as determined by Declarant in
its sole discretion, all or portions of the Common Area may be
dedicated or conveyed by Plat, or by written instrument recorded in
the Public Records, or by Quit Claim Deed from Declarant to the
Association. The dedication or conveyance shall be subject to
eagements, restrictions, reservations, conditions, limitations and
declarations of record, real estate taxes for the year of
conveyance, zoning, land use regulations and survey matters. The
Association shall be deemed to have assumed and agreed to pay all
continuing obligations and gservice and similar contracts relating
to the ownership, operation, maintenance and administration of the
dedicated or conveyed portions of Common Area and other cbligations
relating to the Commcon Area imposed herein. The Association shall,
and does hereby, indemnify and hold Declarant harmless on account
thereof. The Association shall be obligated to accept such
dedication(s) or conveyance (s} without setoff, condition, or

qualification of any nature. The Common Area, personal property

and equipment thereon and appurtenances thereto shall be dedicated
condition WITHOUT ANY

or conveyed in "as ig, where is"
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY
LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON
AREA BEING CONVEYED. The Association shall pay all costs

associated with the dedication or conveyance{s) .

Designation of Operating Entity. The Declarant shall
ut not the obligation, in its sole discretion, to:
at the expense of the

Section 16.

have the right, b he ¢
(i) designate the Association to operate,
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Association, portions of the Properties prior to, or in the absence
of, dedication or conveyance; and (ii) relinquish and/or assign to
the Association some or all of the rights reserved to Declarant
herein. The Association shall be obligated to accept such
designation and assignments and fulfill the obligations relating

thereto.

Section 17. Disputes as to Use. If there is any dispute as to
whether the use of any portion of the Properties complies with this
Declaration, or the allocation of Operating Costs relating thereto,
such dispute shall, prier to the Community Completion Date, be
decided by Declarant, and thereafter by the Association. A
determination rendered by such party with respect to such dispute
shall be final and binding on all persons concerned.

Section 18. Other Property. The Declarant and/or Association may
enter into easement agreements or other use Or possessSory
agreements whereby the Owners and/or Association and/or others may
obtain the use, possession of, or other rights regarding certain
property, on -an exclusive or non-exclusive basis, for certain
specified purposes. The Asscociation may agree to maintain and pay
the taxes, insurance, administration, upkeep, repair, replacement
or maintenance of such property, the expenses of which shall be
Operating Costs. Any such agreement by the Association prior to
the Community Completion Date, shall require the prior written

consent of Declarant.

Section 19. Indemnification. The Association and Owners each
covenants and agrees, jointly and severally, to indemnify, defend
and hold harmless Declarant and Club Owner, their respective
officers, directors, shareholders, and any related persons or
corporations, and their employees from and against any and all
claims, suits, actions, causes of actiop or damages arising from
any personal injury, loss of life, or damage to property, sustained
on or about the Common Area, Club or other property serving the
Association or Owners, and improvements thereon, or resulting from
or arising out of activities or operations of the Association or
owners, and from and against all costs, expenses, court costs,
counsel fees {including, but not limited to, all trial and
appellate levels and whether or not suit be instituted), expenses
and liabilities incurred or arising £fxom any such c¢laim, the
investigation thereof, or the defense of any action or proceedings
brought thereon, and from and against any orders, judgments or
decrees which may be entered relating thereto. The costs and
expense of fulfilling this covenant of indemnification shall be
Operating Costs to the extent such matters are not covered by

insurance maintained by the Ass ciation.
¥ Section 20. 3099 ﬂjARTICCI?‘\é‘\%\I. (S‘E—E’L ﬂm%qﬁmx&df)

CLUB

Section 1. Club. The Club Owner proposes to construct certain

14
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facilities within the Properties, as may be designated on the Plat
thereof, or otherwise, which is, and subject to the provisions
hereof, will remain the property of the Club Owner. By virtue of,
and subject to the provisions of this Declaration, each Owner shall
have the right to utilize the Club on a non- exclusive basis in
common with such other persons, entities and corporations entitled
to utilize the Club. If a Homesite is owned by a corporation,
trust or other legal entity, or is owned by more than one family,
then the Owner {s) collectively shall designate the persons entitled
to utilize the Club. Such designation shall not exceed the number
of occupants for which the Home was designed (i.e. two persons per
bedroom). The Club Owner, has the right, at any and all times, and
from time to time, to further additionally provide and make the
Club available to other individuals, persons, firms or
corporations, as it deems appropriate. The granting of such rights
shall not invalidate this Declaration, reduce or abate any Owner’s
obligations pursuant to this Declaration, or give any Owner the
right to avoid any of the covenants, agreements or cbligations to

be performed hereunder.

Section 2. Construction of Club. The Club Owner has constructed,
or will construct, the Club at its sole cost and expense. The
facilities of the Club are contemplated to consist of a
health/fitness facility and related amenities together with such
equipment and personalty as the Club Owner determines in its sole
discretion. The Club Owner shall be the sole judge as to the plans,
design, 1location, completion, schedule, materials, size, and

contents of the Club.

Section 3. Changes. Prior to the Community Completion Date, the
Club Owner reserves the absoclute right to, from time to time, alter
or change the Club, including construction of additional facilities

or the removal or modification thereof. .

Section 4. Operations. Until the Club Owner delegates the right
and duty to operate, manage and maintain the Club to the.
Association as hereinafter provided, the Club shall be under the
complete supervision and control of the Club Owner. The Club Owner
has the right to own, operate, manage, maintain, insure, etc. the
Club as it determines in its sole discretion. Thereafter, and
subject to continuous performance pursuant to the Club Covenants,
the Club Owner shall delegate the right and duty to operate,
manage, maintain and insure the Club to the Association pursuant to
the Club Covenants. Notwithstanding the foregoing, in such event,
the ownership of the Club shall remain with the Club Owner.

Section 5. Charges.

In consideration of the construction and providing for use of the
Club by the Owners, each Owner, by acceptance of a deed to a
Homesite, shall be deemed to have specifically covenanted a_md
agreed to pay all Club Charges and fees which are set forth herein:

15
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(i) Each Owner shall pay a monthly Club Fee, without setoff
or deduction, to the Club Owner, or its designee, in the sum of
Twelve ($12.00) Dollars per month until December 31, 1996 and the
sum of Seventeen {($17.00) Dollars per month from January 1, 1337
until December 31, 2001, and the sum of Twenty-Two ($22.00) Dollars
per month from January 1, 2002 until December 31, 2002. The-
monthly Club Fee shall increase by Two ($2.00) Dollars, each year
thereafter, commencing January 1, 2003 and each January 1

thereafter.

The Club Fee shall be payable in advance and commence on the
date of conveyance of the Homesite and, thereafter be payable on
the first day of each payment period thereafter.

(ii) In addition to the Club Fee, each Owner agrees and
covenants to pay and discharge, in a timely fashion when due, its
pro rata portion (as hereinafter set forth) of the Club Operating

Costs.

(iii) The Club Operating Entity shall have the right to
establish and impose charges, for which one or more Owners (but
less than all Owners) are subject, such as, costs of special
services provided to an Owner relating to special use of the Club.

(iv) in addition to the Club Fee and Club Operating Cost
and/or special use charges, each Owner shall pay all applicable
salea, use or similar taxes now or thereafter imposed thereon, if

any.

{v) The Owners shall collectively beaxr all expenses
associated with the Club so that the Club Owner shall receive the
Club Fee without deduction of expenses or charges in respect of the

Club.

(vi) Faithful payment of the sums due, and performance of the
other obligations hereunder, at the times stated, shall be of the
egsence. Should the Club Charges, or any other sums due hereunder
or herein provided, at any time remain due and unpaid for a period
of five (5) days after same shall become due or should the Owner or
Association not perform its obligations hereunder, the Owner or
Association, as the case may be, shall be in default hereunder.

Section 6. Collection. Unlesas designated to the contrary by the
Club Owner, the Association shall collect the Club Charges at the
same time it collects Assessments from the Owners. Upon
collection, the Association shall be deemed to hold the same in
trust, for the Club Owner and for the payments as required. .Upon
collection, the Association shall forthwith forward Club charges to
the Club Owner, together with a record of which Owners did, agd did
not, pay. During the period when the Association is operating as
the Club Operating Entity pursuant to the Club Covenants, phen the
Association is granted the conditional license to retain those

16
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portions of the Club Charges other than the Club Fee for the strict
purpose of paying the expenses associated with the Club.' The
Association shall diligently enforce collection of all
delinquencies, including enforcement of all liens in the name of
the Club Owner or Club Operating Entity. Notwithstanding anything
in this Declaration to the contrary, in the event that the
Association collects funds from the Owners (whether or not those
funds are designated as payment of Club Charges or Assessments)
those funds shall be first allocated to the payment of Club Fees
and then to the payment of Club Operating Costs and then to the
payment of Assessments. However, notwithstanding the foregoing,
the bookkeeping records relating to the Club will be separately

maintained.
Section 7. Allocation of Costs.

(a) For the period until the adoption of the first annual
budget, the Club Charges shall be as set forth in the initial Club
Boca Isles South Budget ("budget").

(b) Commencing on the first day of the period covered by the
annual budget and until the adoption of the next annual budget, the
costs shall be allocated so that each Homesite shall pay its
pro-rata portion based upon a fraction, the numerator of which is
one (1) and the denominator of which is four hundred twelve (412).
Provided, however, in the event the Club Owner determines that the
community being served by the Club will contain other than four
hundred twelve (412) Homesites, it shall record a certificate to
that effect and the allocation of Club Operating Costs shall be
based upon the number of Homesites to be included in the Community.

(¢} In the event the estimate of Club Operating Costs for the
‘year is, after the actual costs for that period is known, more or
lese than the actual costs, then the difference shall, at the
election of the Club Operating Entity: (i) be added or subtracted,
as the case may be, to the calculation for the next ensuing year;
or (ii) be immediately collected from the Owners, provided,
however, that all Club Operating Costs are paid on a timely basis.

The Club Operating Entity shall have the unequivocal right to
collect retroactively any costs, which collection shall relate back
to the date that the collection could have been made.

(d) Each Owner agrees that so long as it does not pay more
than the required amount it shall have no grounds upon which to
object to either the method of payment or non-payment by other

owners of any sums due.

Section 7. Allocation. Except as herein specified to the
contrary, Club Operating Costs shall be allocated equally to each

owner.
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Section 8. Special Costs Allocation. Except as herein specified
to the contrary, special costs may be collected from the Owners
benefiting from, or subject to, the special service or cost as
specified by the Club Operating Entity.

Section 9. Commencement of First Charges. The obligation to pay
Club Charges shall commence, as to each Owner, on the day of the
conveyance of title of a Homesite to an Owner. _

Section 10. Initial Budgets. The initial budget prepared by Club
Owner is adopted as the budget for the period of operation until
adoption of the first annual Club Budget. Thereafter, budgets
ghall be prepared and adopted by the Club Operating Entity.

Section 11. Establishment of Costs. Charges shall be established
in accordance with the following procedures:

(a) Club Charges (including the Club Fee in the amounts set
forth in Section 5 above) shall be established by the adoption of
a projected operating budget. Written notice of the amount and
date of commencement thereof shall be given to each Owner not less
than ten (10) days in advance of the due date of the first
installment thereof. Club Charges shall, unless otherwise
specified by the Club Owner, be payable, in advance, at such time
as the Association collects regular Assessments from the Owners.

(b} Special Charges against the Owmers and all other fees,
dues and charges, may be established, from time to time, as shall
be payable at such time or time(s) as the club Operating Entity

determines.

(¢} The Club Operating Entity may, put is not obligated to,
establish, from time to time, by resolution, rule or regulation, or
by delegation to an officer or agent, jncluding Management Firm,
the power and authority to establish specific fees, dues or charges
to be paid by Owners for any special services provided to, or for.
the benefit of an Ownex, for any special or personal use of the
Club, or to reimburse the expenses incurred in connection with that
gervice or use. The sums established shall be payable by the Owner
utilizing the service orx facility as determined by. the Club

Operating Entity.

(d) The budget may, at the election of the Club Owmner,
establish and maintain a reserve fund for the periodic maintenance,
repair and replacement of improvements to the Club.

(e) The Club Operating Entity may, but is not obligated to,
establish a working capital fund for the operation of the Club. If
so, each Owner shall pay an amount equal to the sums determined to
be due from that Owner. The purpose of this fund is to assure that
the Club Operating Entity will have cash available to meet its
obligations, unforeseen expenditures, OY to acquire additional

18
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property, gquipment or services deemed necessary or desirable.
Amounts paid into the fund are not to be considered as advance

payment of Club Charges.

(£) The Club Operating Entity shall prepare and maintain, or
caused to be prepared and maintained, a ledger noting charges due
from, and payments by, each Owner. The ledger shall be kept in the
office of the Club Operating Entity, or its designee, and shall be
open to inspection by any Owner. Upon demand, there shall be
furnished to an Owner or Lender a certificate in writing setting
forth whether the Club Charges relating to that Owner’s Homesite
have been paid and/or the amount which is due as of any date. As
to parties other than Owners who, without knowledge of error, rely
on the certificate, the certificate shall be conclusive evidence of
the amount of any charges therein stated. ‘

(g) Each Owner and Lender waives its rights (if any) to an
accounting related to Club Charges, Club Fees, and/or Club

Operating Costs.

Section 12. e :~Bach Owner, by acceptance of title to a
Homesite, sha & desemed to have covenanted and agreed to pay the
Club Charges, including the Club Fee, its pro-rata portion of Club
Operating Costs, and charges incurred in connection with the
enforcement of any of the terms and conditions hereof, including
and attorney’s and paralegal fees at all levels,
5+ collections and bankruptcy.

Each Owner shall pay all taxes and obligations relating to its
Homesite which, if not paid, could become a lien against the
Homesite which is superior to the lien for Club Charges created by

thiz Declaration.

 Section 13. Creation of the Lien and Personal Obligation. Each
Owner, by acceptance of a deed or instrument of conveyance for the
acquisition of title to a Homesite, shall be deemed to have
covenanted and agreed that the Club Charges, Club Fees, and/or
other charges and fees set forth herein, together with interest,
late fees, costs and reasonable attorneys’ (and paralegals') fees
(at all levels of proceedings, collection and bankruptcy), shall be
a charge and continuing lien in favor of the Club Owner encumbering
the Homesite and all personal property located thereon owned by the
Owner. The lien is effective from and after recording a Claim of
Lien in the Public Records, stating the description of the
Homesite, name of the Owner, and the amounts due as of that date.
The Claim of Lien shall also cover any additional amounts which
accrue thereafter and all cost of collection until satisfied. Each
charge, fee, together with interest, late fees, cOsts ‘and
reasonable attorneys’ fees, etc. shall be the personal obligation
of the person or entity who/which was the Owner of the Homesite at
the time when the charge or fee became due, as well as the Owner’s
heirs, devisees, personal representatives, successors or assigns.

1%
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guch lien may also be enforced by the Club Operating Entity,
however, the claim of the Club Owner for Club Fees is subject to
the provisions of Section 14 below, paramount to all other claims.
Further, the lien created by this Section is superior to the lien
of the Association for Assessments. '

Section 14. Subordination of the Lien to Mortgages. The lien for
such fees and charges shall be subordinate to bona fide first
mortgages on any Homesite, if the mortgage is recorded in the
Public Records prior to the Claim of Lien. The lien shall not be
affected by any sale or transfer of a Homesite, except in the event
of a sale or transfer of a Homesite pursuant to a foreclosure of a
bona fide first mortgage, in which event, the acquirer of title,
its successors and assigns, shall not be liable for such fees and
charges encumbering the Homesite or chargeable to the former owner
of the Homesite which became due prior to such sale or transfer.
However, any such unpaid fees or charges for which such acquirer of
title is not liable may be reallocated and assessed to all Owners
(including such acquirer of title) as a part of the Club Charges.
Any sale or transfer pursuant to a foreclosure shall not relieve
the Owner from liability for, nor the Homesite from the lien of,
any fees or charges made thereafter. Nothing herein contained
shall be construed as releasing the party liable for any delinguent
fees or charges from the payment thereof, or the enforcement of
collection by means other than foreclosure.

Section 15. Acceleratiomn. In the event of a default in the
payment of any such fees or charges, the Club Owner and/or Club
Operating Entity, may accelerate the fees or charges for up to the
next ensuing twelve (12} month period.

Section 16. Non-payment. If any Club Charges are not paid within
fifteen (15) days after the due date, a late fee of $25.00, per
month, together with interest in an amount equal to the maximum
rate allowable by law, per annum, beginning from the due date until
paid in full, may be levied. The Club Owner and/or Club Operating.
Entity, may, at any time thereafter, bring an action at law against
the Owner perscnally obligated to pay the same, and/or foreclose
the lien against the Homesite, or both. There shall be added to
the fees and charges all costs expended in preserving the priority
of the lien and all costs and expenses of collection, including
attorneys’ (and paralegals) fees, at all levels of proceedings,
including collection and bankruptcy. No Owner may waive or
otherwige escape liability for fees and charges provided for herein
by non-use of, or the waiver of the right to use, Club or

abandonment of a Homesite.

Section 17. Suspension. Should an Owner not pay sums required
hereunder, or otherwise default, for a period of forty-five (45)
days, the club Operating Entity may, without reducing or
terminating that Owner'’s obligations hereunder, suspend that
Owner’s rights to use the Club until all fees and charges are paid

20
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current and/or the default is cured.

Section 18. Exemption. Notwithstanding anything to the contrary
herein, except as specifically provided herein, neither Declarant
or Club Owner or any Homesite or property owned by Declarant or
Club Owner shall be responsible for any portion of such fees and

charges.

Section 19. Rights to Pay and Receive Reimbursement. Club Owner
and/or Association shall have the right, but not the cbligation,
and in its sole option, to pay any Club Charges or other expenses
or charges which are in default and which may or have become a lien
or charge against any Homesite. If so paid, the party paying the
same shall be subrogated to the enforcement rights with regard to
the amounts due. Further, Club Owner and/or Association shall have
the right, but not the obligation, at its sole option, to pay
insurance premiums, taxes or other items of costs on behalf of the
Owner to protect its lien. The party advancing such funds shall be
entitled to immediate reimbursement, on demand, from the Owner for
such amounts so paid, plus interest thereon at the W.S.J. Prime
Rate plus 2%, plus any costs of collection including, but not
limited to, reasonable attorneys' (and paralegals’) fees at all
levels : b&als, collections and bankruptcy.

Section 20. Declarant. The Declarant is not the Club Owner and is
not, and shall not be, responsible for the Club and/or activities

of the Club Owner.

Section 21. Club Covenants. The Association and each Owner, where
applicable, shall be bound by and comply with the Club Covenants
which are incorporated herein by reference.

Section 22. Rules. The Club Operating Entity shall have the right
to adopt rules and regulations governing the use of the Club. Each
Owner, and each person claiming use rights by, through or under an
Owner, shall comply with the provisions of all Rules and
Regulations promulgated concerning the use of the Club.

Section 23. Option. On the first (1st) day of the sixteenth
(16th) year from the recording of this Declaration and the same day
of each fifth (5th) year thereafter (i.e. 1st day of 21st year,
26th year, etc.), (each, "Option Date") the Association shall have
the option to acquire title to the Club on the following terms and

conditions:

(i) The purchase price shall be calculated using a
capitalization rate of eight (8%) percent. The purchase price
shall be paid in cash or by federal wire transfer, at closing.

{(ii) The Association shall exercise the Option not later than
one hundred eighty (180) days prior to the Option Date, by written
notice to Club Owner ("Option Notice")}.
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Failure to exercise the Option, as required above, shall be
deemed an irrevocable election not to exercise the Option for the
next ensuing Option Date and the Option applicable to that Option
Date shall terminate.

(iii) The Closing shall occur on the Option Date in the
offices of counsel to the Club Owner.

{iv) At Closing, the Club shall be conveyed to the
Association by Special Warranty Deed. The conveyance shall be
subject to easements, restrictions, reservations, conditions,
limitations and declarations of record, real estate taxes for the
year of conveyance, zoning, land use regulations and survey
matters. The Association shall be deemed to have assumed and
agreed to pay all continuing obligations and service and similar
contracts relating to the ownership, operation, maintenance and
administration of the Club. The Association shall, and does
hereby, indemnify and hold Club Owner harmless on account thereof.
The Association shall be obligated to accept such conveyance
without setoff, condition, or qualification of any nature. The
Club, personal property and equipment thereon and appurtenances
thereto shall be conveyed in "as is, where is" condition WITHOUT
ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT OR BY
LAW, AS TO THE CONDITION, FITNESS OR MERCHANTARILITY OF BEING
CONVEYED. The Association shall pay all costs associated with the

conveyance (s) .

Section 24. Ratification. The Association and each Owner by
acceptance of title to a Homesite, ratifies and confirms the
provigions hereof relating to the Club and agrees as follows:

(i) It is in the best interest of each of them, the Community
as a whole, and property values therein, to provide for a Club to
be located within the Community;

(ii) The terms hereof relating to the Club and the Club
Charges imposed hereby, including the Club Fee, are not
unconscionable and are fair and reasonable given the nature of the

facilities provided and the cost thereof;

(1ii) There were significant other housing opportunities
available to the Owners in the general location of the Community,

both with and without a Club;

(iv) The Homesite, Home, and rights to utilize the Club were
each material in Owners decision to purchase a Homesite in the
Community and were, for the purposes of this ratification,

congidered as a "single product".

{(v) Full disclosure of the nature of the Club and obiigations
associated therewith was made to each Owner prior to that Owner
executing a contract to purchase a Homesite and Owner did, or was
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afforded the opportunity to, consult with an attorney;

(vi) The fact that the Club Owner, is, or may be, affiliated
with the Declarant, or that the members of the Board of the
Asgociation or Club Owner may be appointed, and/or employed, by
Declarant is acknowledged and any conflict arising therefrom
waived; :

(vii) That Declarant, Association and/or Club Owner, have
fully discharged all duties to each Owner concerning the Club
including, but not limited to and without acknowledging or imposing
same, any fiduciary duties imposed by law; and

. {viii) That the provisions of this Declaration do not grant
any ownership rights in the Club in favor of the Association or
Owners but, rather, grants a non-exclusive license to use the Club
subject to full compliance with all obligations imposed on each of

them relating thereto.

Section 25. Default. Should the Association fail or refuse or
otherwise be excused from performance of its obligations hereunder
or under the Club Covenants relating to the Club, then:

(i) Each Owner acknowledges and agrees that the Club Owner
shall have the right to terminate the right of the Association to
operate and/or manage and/or maintain the Club and may re-assume
such operation and/or management and/or maintenance and/or may
delegate same to others;

(ii) Each Owner shall make payments of all Club Charges
directly to the Club Owner or as directed by the Club Owner.

Section 26. Risk. Each Owner, for itself, its family members,
guests, invitees, and other persons utilizing the Club by virtue of
its/their relationship to Owner or claiming by, through or under
the Owner does hereby waive, release, discharge and relinquish any
and all claims, actions, or causes of action of every kind and
nature, including, without limitation, personal injury, loss .of
life, illness, medical expense, funeral expense, property damage or
other occurrence or form of damage which may be suffered or
sustained by any of them arising from any cause whatsoever with
respect to the Club, and its facilities and the ownership,
operation and use of all or any portion thereof, including, but not
limited to, any claim based upon the negligence of the Club Owner,
Declarant, or their respective officers, directors, employees and
agents of each of them. Each Owner, for itself its family members,
guests, invitees, and other persons utilizing the Club by virtue of
its/their relationship to Owner or claiming by, through or under
the Owner does hereby indemnify and hold Club Owner, Declarant, or
their respective officers, directors, employees and agents harmless
from and against all loss, costs, and expense, including attorney's
and paralegal’s fees at all levels of proceeding, in connection
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with any claim of any nature made against any of them regardless of
the nature of the cause of action or liability asserted. Each
Owner acknowledges that Declarant and Club Owner are relying upon
this release and indemnity provision in the providing of the Club
by Club Owner.

ARTICLE VII
MAINTENANCE OBLIGATIONS

Section 1. Common Area. Except as otherwise specifically provided
in this Declaration to the contrary, the Association shall at all
times maintain, repair, replace and insure the Common Area,
including all improvements placed thereon. o

Section 2. Homesites. Except as otherwise provided in this
Declaration, each Homesite and all improvements thereon and
appurtenances thereto, shall be maintained in first class condition
by the Owner thereof, in accordance with the requirements of the
Declaration, Community Standards, and the Rules and Regulations

promulgated from time to time.

Section 3. Adjoining Areas. Each Owner shall also maintain those
drainage areas, swales, lake maintenance easements, drives and
pavement and landscape areas which adjoin its Homesite.

Section 4. Negligence. Notwithstanding anything to the contrary
contained in this Declaration, the expense of any maintenance,
repair or construction of any portion of the Common Area or Club
Facility necessitated by the negligent or willful acts of an Owner,
or persons utilizing the Common Area or Club Facility by, through
or under Owner, shall be borne soclely by such Owner and the
Homesite owned by that Owner shall be subject to a Special

Assessgsment for that expense.

Section 5. Right of Entry. The Declarant, Club Owner, and
Association are granted a perpetual and irrevocable easement over
the Properties for the purposes herein expressed, including the
right to inspect (including inspection to ascertain compliance with
the provisions of this Declaration) or to perform any maintenance,
alteration or repair which it is entitled to perform.

Section 6. Additional Maintenance. The Association shall, if
designated by Declarant by notice to the Association, maintain
vegetation, landscaping, sprinkler system, community identification
or features and/or other area or elements designated by Declarant
upon areas which are not within the Properties but abut, or are.
proximate to, same and are owned by, or dedicated to, others
including, but not limited to, & wutility, governmental or
quasi-governmental entity, so as to enhance the appearance of the
Properties or Community. These areas may include (for example and
not limitation) swale areas or median areas within the right of way
of public streets, roads, drainage areas, community identification
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or features, community signage or other identification and/or areas
within canal rights of ways or other abutting waterways.

Section 7. Restrictions. The Properties may be subject to
governmental restrictions or requirements. There may be various
rights granted to and responsibilities imposed upon the Association
and/or Owners, arising from those governmental restrictions or
requirements arising out of restrictions, resexvations, easements
and limitations of record otherwise affecting the Properties. The
Association and Owners shall comply with, and discharge their
respective duties relating thereto. :

Section 8. Master Declaration. The Association and/or Owners, as
the case may be, shall comply with the provisions of the Master
Declaration, if applicable.

Section 9. Boca Isles Declaration. In the event that the
delegation of the right and obligation concerning the operation and
maintenance of the Common Areas, as described in Article V, Section
2, is terminated, the Owners shall comply with the provisions of
the Boca Isles Declaration insofar as it applies to the Common
Areas.

ARTICLE VIII
USE RESTRICTIONS

Each Owner and its tenants and the members of their respective
families, invitees, servants, occupants and guests and other
persons Or entities shall observe, and comply with, all Rules and
Regulations which now or may hereafter be promulgated, from time to
time, for the use, care, safety and cleanliness of the Properties,
for the preservation of good order therein, and for the comfort,
quiet and convenience of all users of the Properties. The Rules
and Regulations as promulgated, £rom time to time, shall Dbe
effective from the date of adoption. Neither the Declarant nor
Club Owner nor Association shall be bound by the Rules and
Regulations or liable to any Owner due to any violation of the
Rules and Regulations as promulgated, from time to time. The Rules
and Regulations promulgated from time to time shall be specifically
enforceable by injunction or otherwise, and shall have the effect
of covenants as if set forth herein verbatim.

ARTICLE IX
INSURANCE

The Association shall maintain, unless it is reasonably determined
that such insurance is unavailable or cost prohibitive, " the

following insurance coverages:

Section 1. Flood Insurance. If the Common Area is located within
an area which has special flood hazards and for which flood
insurance has been made available under the National Flood
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Insurance Program (NFIP), coverage, in appropriate amounts,
available under NFIP for all buildings and other insurable property
within any portion of the Common Area located within a designated
flood hazard area.

Section 2. Liability Insurance. Commercial general liability
insurance coverage, providing coverage and limits deemed
appropriate. Such policies must provide that they may not be
canceled or substantially modified by any party, without at least
thirty (30) days’ prior written notice to the Declarant (until the
Community Completion Date), Club Owner and the Association.

Section 3. Other Insurance. Such other insurance coverages as
appropriate from time to time. All coverages obtained by the
Association shall cover all activities of the Association and all
properties maintained by the Association, whether or not the
Association owns title thereto.

Section 4. Homes. Each Owner shall maintain adequate insurance to
provide sufficient proceeds to rebuild its Home and related
improvements in the event of casualty. The Home shall be rebuilt
promptly after casualty. Proof of such insurance shall be provided

to the Association upeon request.

Section 5. Fidelity Bonds. If available, a blanket fidelity bond
for all officers, directors, trustees and employees of the
Association, and all other persons handling or responsible for
funds of, or administered by, the Association. In the event the
Association delegates some or all of the responsibility for the
handling of the funds to a Management Firm, such bonds are required
for its officers, employees and agents, handling or responsible for
funds of, or administered on behalf of the Association. The amount
and terms of the fidelity bond shall be based upon reasonable

business judgment.

Section 6. Association as Agent. The Association is irrevocably
appointed agent for each Owner relating to the Common Area to
adjust all claims arising under insurance policies purchased by the
Agsociation and to execute and deliver releases upon the payment of

claims.

Responsibility. 1In the event of damage to the Common
ociation shall be responsible
In the event of damage to a
the Owner shall be responsible

In the event of damage to the
tion shall be as provided in

Section 7.
Area, or any portion therecf, the Ass

for reconstruction after casualty.
Homesite, or any portion thereof,

for reconstruction after casualty.
Club, the responsibility for reconstruc
the Club Covenants.

Section 8. Nature of Reconstruction. Any reconstruction of
improvements hereunder shall be substantially in accordance with
the plans and specifications of the original improvement, or as the
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improvement was jast constructed, subject to modification to
conform with the then current governmental regulation(s) and, prior
to the Community Completion Date, as deemed appropriate by
Declarant, in.its sole discretion.

Secpion g. BAdditional Insured. The Declarant, Club Owner and
their respective lender(s) shall be named as additional insured on
all policies obtained by the Association, as their interests may

appear .

Section 10. Cost of Payment of Premiums. The costs of all
insurance maintained by the Association hereunder, and any other
fees or expenses incurred which may be necessgary or incidental to
carry out the provisions hereof are Operating Costs.

ARTICLE X
PROPERTY RIGHTS

Section 1. Owners’ Easement of Enjoyment. Every Owner, and its
immediate family, tenants, guests and invitees, and every owner of
an interest in the Properties shall have a non-exclusive right and
easement of enjoyment in and to those portions of the Common Area
which it is entitled to use for their intended purpose, subject to

the following provisions:

(a) The right of Declarant to restrict the use of certain
portions of the Common Area to the Owners of certain Homesites as

Exclusive Common Area.

(b) Easements, zrestrictions, reservations, conditions,
limitations and declarations of record, now or hereafter existing,
and the provisions of this Declaration, as amended.

(¢) The right to suspend the voting right and right to use
all (except ingress and egress and necessary utilities} or a
portion of the Common Area by an Owner, its immediate family, etc.
for any period during which any assessment against that Owmer
remains unpaid and, for a period not to exceed sixty (60) days, for
any infraction of Rules and Regulations governing the use of the

Common Arez.

(d) The right of Declarant and/or Association to dedicate or
transfer all or any part of the Common Area and the right of the
Club Owner to dedicate or transfer all or any part of the Club to
any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed. No such dedication or
transfer shall be effective prior to the Communiity Completion Date

without prior written consent of Declarant and, at any time, as

concerns the Club, without prior written consent of the Club Owner.

(e) The right of Declarant and/or Association to modify the
Common Area as set forth in this Declaration. The right of the
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Club Owner to modify the Club as set forth in this Declaration.

(£} The rights of Declarant and/or Association and/or Club
Owner regarding the Properties, as reserved in this Declaration,
including the right to utilize the same and to grant use rights,
etc. to others.

(g) Rules and Regulations adopted governing use and enjoyment
of the Common Area and/or Club.

(h) The rights of the Club Owner to suspend or terminate all
rights of the Association and/or Owners should the Association
and/or Owners not comply with its/their obligation(s) with respect
to the Club.

Section 2. Ingress and Egress. An easement for ingress and egress
is hereby created for pedestrian traffic over, and through and
across sidewalks, paths, walks, driveways, passageways and lanes as
the same, from time to time, may exist upon, or be designed as a
part of, the Common Area, and for vehicular traffic over, through
and across such portions of the Common Area as, from time to time,
may be paved and intended for such purposes. The use of the
ingress and egress easements shall be subject to such restrictions
as to usage and Rules and Regulations as promulgated, from time to
time, by the Declarant and/or Association. Specific and/or
additional easemente may also be created, from time to time, by
Declarant and/or Association, in accordance with the provisions
hereof. The Club Owner shall also have the right to create
easements, etc. over, through and across the Club as it deems

appropriate in its sole discretion.

Section 3. Of Record. The Properties are subject to easements,
regervations, restrictions, conditions, declarations and
limitations of record, now or hereafter created. In the event

Declarant or Club Owner, or their nominees, or an entity affiliated
with either of them, files, or joins in, additional matters of
record relating to all or a portion of the Community which effect
the Properties or Club, then the Properties or Club shall ‘be
subject to the terms thereof as if they were recorded prior to the

" recording of this Declaration.

Section 4.  Development Easement. In addition to the rights
regerved elsewhere herein, Declarant regeyves an easement for
itself or its nominees and creates an easement in favor of the Club
Owner and such other parties over, upon, across, and under the
Properties as may be required in connection with the development of
the Community, Properties, Club, and other lands designated by
Declarant and to promote or otherwise facilitate the development,
construction and sale and/or leasing of Homesites and Homes, the
Club, and other lands designated by Declarant.

Section 5. Delegation of Use. Every Owner shall be deemed to have
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delegated its right of enjoyment to the Common Area and Club to
occupants or lessees of that Owner‘s Home subject to the provisions
of thie Declaration and the Rules and Regulations, as may be
promulgated, from time to time. A copy of the lease or occupancy
agreement shall be provided to the Association and/or Club
Operating Entity. Any such delegation or lease shall not relieve
any Owner from its responsibilities and obligations provided

herein.

Section 6. Easement for Encroachments. In the event that any
improvement upon Common Area or Club or Homesite, as originally
constructed, shall encroach upon any other property or improvements
thereon, for any reason, then an easement appurtenant to the
encroachment shall exist for so long as the encroachment shall

naturally exist.

Section 7. Permits, 'Licenses and Easements. Prior to the
Community Completion Date, the Declarant, and thereafter the
Association, shall, in addition to the specific rights reserved to
Declarant herein, have the right to grant, modify, amend and
terminate permits, licenses and easements over, upon, across, under
and through the Properties (including Homesites and/or Homes) for
cable t.v., security systems, utilities, roads, and other purposes
reasonably necessary or useful as it determines, in its sole
discretion. To the extent legally required, each Owner shall be
deemed to have granted to Declarant and, thereafter, the
Association an irrevocable power of attorney, coupled with an
interest, for the purposes herein expressed. The Club Owner shall
also have the right to create such grants, easements, etc. over the

Club.

Section 8. Support Easement and Maintenance Easement. An easement
is hereby created for the existence and wmaintenance of supporting
structures (and the replacement thereof) in favor of the entity
required to maintain the same. An easement is hereby created for
maintenance purposes (including access to perform such maintenance)
over and across the Properties (including Homesites, Homes and
Club) for the reasonable and necessary maintenance of Common Area,
Club, utilities, cables, wires and other similar facilities.

Section 9. Drainage. A nonexclusive easement shall exist in favor
of Declarant, Club Owner, the Association, and their designees, and
the Water Management District having jurisdiction over the
Properties over, across and upon the Properties for drainage and
water management purposes. An easement for ingress, egress and
access shall exist for such parties to enter upon and over any
portion of the Properties (including Homesites and Homes) in order
to construct, maintain or repair, as necessary, any water
management areas and facilities thereon and appurtenances thereto.
No structure, landscaping, or other material shall be placed or be
permitted to remain which may damage or interfere with the drainage
of the Properties and/or installation or maintenance of utilities
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or which may obstruct or retard the flow of water through the
Properties and/or water management areas and facilities or
otherwise interfere with any drainage and/or easement provided for
in this Article or the use rights set forth elsewhere in this

Declaration.

Section 10. Club. A non-exclusive easement shall exist in favor
of the Club Owner and its respective designees, invitees, etc. over
and upon the Common Area and portions of the Properties necessary
for ingress, egress, access to, construction, maintenance or repair

-of the Club.

Section 11. Lake and Canal Maintenance Easement. There is a lake
and canal maintenance easement around the lakes and canal(s) which
is part of the Common Area. Said easement is contiguous to the
rear yard of those Homesites bordering on the lakes and canals. It
is the responsibility of each Owner whose Homesite borders on the
lakes or canals to maintain that portion of the lake and canal
maintenance easement contiguous to the rear lot line of said

Homesite.

Section 12. Duration. All easements created herein or pursuant to
the provisions hereof shall be perpetual unless stated to the

contrary.

ARTICLE XI
ASSESSMENTS

Section 1. Types of Assessments. In addition to the obligations
of Owners set forth elsewhere in this Declaration, there are
several types of Assessments for which Owners are liable, as

followa:
(a) Assessments for all Operating Costs.

(b) The Association may levy additional Assessments for any
purpose, including, without limitation, expenditures for capital
improvements for or on Common Area or for reconstructing or
replacing such improvements. Until the Community Completion Date,
Assessments for capital improvements shall require the prior
written consent of the Declarant. Assessments pursuant Lo this
paragraph shall be payable in such manner and at such times as
determined by the Association, and may be payable in installments
extending beyond the fiscal year in which the Assessment 1is

approved.

(c) Assessments for which one or more Owners (but less than
all Owners) are subject, such as, .costs of special services
provided to a Homesite or Owner or cost relating to enforcement of
the provisions of this Declaration or the architectural provisions
hereof as it relates to a particular Owner or Homesite.
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Section 2. Designation. The designation of Assessment type shall
be made by the Association and shall be binding upon all Owners.
Prior to the Community Completion Date, any such designation must
be approved by Declarant. Such designation may be made on  the
budgets prepared by the Association.

Section 3. Allocation of Operating Costs.

(a) For the period until the adoption of the first annual
budget, the allocation of Operating Costs shall be as set forth in
the initial Budget.

(b) Commencing on the fixst day of the period covered by an
annual budget, and until the adoption of the next annual budget,
the Operating Costs shall be allocated so that each Owner shall pay
its pro-rata portion based upon a fraction, the numerator of which
is one (1) and the denominater is four hundred twelve (412)
provided, however that the Declarant reserves the right to have the
denominator be the number of Homesites in the Properties conveyed
to Owners as of the immediately preceding October 31st. If such
election is made, the Declarant shall notify the Association and
the Agsociation and Owners shall be bound thereby.

(¢) In the event the Operating Costs estimate for the year
ig, after the actual Operating Costs for that period is known, more
or less than the actual costs, then the difference shall, at the
election of the Association: (i) be added or subtracted, as the
case may be, to the calculation for the next ensuing year; oxr (ii)
be immediately refunded to, or collected from, the Owners.

The Association shall have the unequivocal right to collect
retroactively any cost which Assessment shall relate back to the
date that the Assessment could have been made.

(d) Each Owner agrees that so long as it does not pay more
than the required amount that Owner shall have no grounds upon
which to object to either the method of payment or non-payment by

other Owners of any sums due.

Section 4. General Assessments Allocation. Except as herein
specified to the contrary, Assessments shall be allocated equally

to each Owner.

Section 5. Special Assessment Allocation. Except as herein
specified to the contrary, Special Assessments shall be made
against the Owners benefiting from, .or subject to, the special
service or cost as specified by the Association.

Commencement of First Assessment. Assessments shall
commence, as to each Owner, on the day of the conveyance of title
of a Homesite to an Owner. The Assessments in effect at that time
shall be adjusted according to the number of months remaining in
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the Assessment period after such date.

Section 7. Initial Budgets. The initial budget prepared. by
Declarant is adopted as the Association budget for the period of
operation until adoption of the first annual Association Budget.
Thereafter, annual budgets shall be prepared and adopted by the

Association.

Section 8. Establishment of Assessments. Assessments shall be
established in accordance with the following procedures:

(a) Assessments shall be established by the adoption of a
projected annual operating budget. Written notice of the amount
of,  and date of commencement thereof, shall be given to each Owner
not less than ten (10) days in advance of the due date of the first
installment thereof. Assessments shall be payable monthly or at
such other less frequent times as determined by the Association,

not less often than gquarterly.

(b) Special Assessments against the Owners and all other
fees, dues and charges, may be established by the Association, from
time to time, as shall be payable at such time or time(s) as the

Association may determine.

(c) The Association may establish, from time to time, by
resolution, rule or regulation, or by delegation to an officer or
agent, including a Management Firm, the power and authority to
establish specific fees, dues or charges to be paid by Owners for
any special services provided to, or for the benefit of an Owner or
Homesite, for any special or personal use of the Common Area, or to
reimburse the Association for the expenses incurred in connection
with that service or use. The sums soO established shall be payable
by the Owner utilizing the service or facility as determined by the

Association or Management Firm, if any.

(a) The budget may, at the election of the Association,
establish and maintain a reserxrve fund for the periodic maintenance,
repair and replacement of improvements to the Common Area. .

(e) The Association may, but is not obligated to, establish
a working capital fund for the operation of the Association. Each
owner shall pay an amount equal to the sums determined to be then

due from that Owner. The purpose of this fund is to assure that

the Association will have cash available to meet its obligations,
additional property,

unforeseen expenditures, or to acquire a
equipment or services deemed necessary or desirable. Amounts paid
into the fund are not to be considered as advance payments of

regular Assessments.
(£) The Association shall prepare and maintain a ledger

noting Assessments due from each Owner. The ledger shall be kept
in the office of the Association, or its designees, and shall be
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open to inspection by any Owner or Lender. Upon demand, there
shall be furnished to an Owner a certificate in writing setting
forth whether the Assessments owed by that Owner have been paid
and/or the amount which is due as of any date. As to parties other
than Owners who, without knowledge of error, rely on the
certificate, the certificate shall be conclusive evidence of the
amount of any Assessment therein stated.

(g) Each Owner waives its rights '(if any) to an accounting
related to Operating Costs or Assessments.

Section 9. Payment of Assessments. Each Owner, by acceptance of
title to a Homesite, shall be deemed to have covenanted and agreed
to pay the following dues, fees, charges and Assessments:

(a) General Assessments;

(b) Assessments for capital improvements, emergencies, and/or
non-recurring expenses;

(¢) Assessments of any kind for the creation of reasonable
reserves or working capital;

(d) Special Assesgsments and charges for special sexvices;

(e} Assessments and charges incurred in connection with the
enforcement of any of the terms and conditions hereof, including

reasonable attorney fees and costs;

Each Owner shall pay all taxes and obligations relating to its
Homesite which, if not paid, could become a lien against the
Homesite which is superior to the lien for Assessments created by

this Declaration.

Section 10. Creation of the Lien and Personal Obligaticn. Each
Owner, by acceptance of a deed or instrument of conveyance for the
acquisition of title to a Homesite, shall be deemed to have
covenanted and agreed that the Assessments, and/or other charges
and fees set forth herein, together with interest, late fees, costs
and reasonable attorneys’ (and paralegals’) fees (at all levels of
proceedings, collection and bankruptcy), shall be a charge and
continuing 1lien in favor of the Association encumbering the
Homesite and all personal property located thereon owned by the
Owner against whom each such Assessment is made. The lien is
effective from and after recording a Claim of Lien in the Public
Records, stating the description of the Homesite, name of the

Owner, and the amounts due as of that date. The Claim of Lien
shall alsc cover any additional amounts which accrue thereafter
until satisfied. Each Assessment, charge, fee, together with-

interest, late fees, costs and reasonable attorneys' fees, etc.
shall be the personal obligation of the person who was the Owner of
the Homesite at the time when the Assessment became due, as well as
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that persons heirs, devisees, personal representatives, successors
or assigns.

Section 11. Subordination of the Lien to Mortgages. The lien for
Assessments shall be subordinate to bona fide first mortgages on
any Homesite, if the mortgage is recorded in the public records
prior to the Claim of Lien and to the lien of the Club Owner set
forth in this Declaration. The lien shall not be affected by any
sale or transfer of a Homesite, except in the event of a sale or
transfer of a Homesite pursuant to a foreclosure of a bona fide
first mortgage, or the lien of the Club Owner, in which event, the
acquirer of title, its successors and assigns, shall not be liable
for Assessments encumbering the Homesite or chargeable to the
former owner of the Homesite which became due prior to such sale or
transfer. However, any such unpaid Assessments for which such
acquirer of title is not liable may be reallocated and assessed to
all owners (including such acquirer of title) as a part of the
Operating Costs. Any sale or transfer pursuant to a foreclosure
shall not relieve the Owner from liability for, nor the Homesite
from the lien of, any Assessments made thereafter. Nothing herein
contained shall be construed as releasing the party liable for any
delinquent Assessments from the payment thereof, or the enforcement
of collection by means other than foreclosure.

Section 12. Acceleration. In the event of a default in the
payment of any Assessment, the Association may accelerate the
Assessments against that Owner for up to the next ensuing twelve

(12) month period.

Section 13. Non-payment of Assessments. I1f any Assessment is not
paid within fifteen (15) days after the due date, a late fee of
$25.00, per month, together with interest in an amount equal to 18%
percent (not to exceed the maximum rate allowable by law), per
annum, beginning from the due date until paid in full, may be
levied. The Association may, at any time thereafter, bring an
action at law against the Owner personally obligated to pay the
game, and/or foreclose the lien against the Homesite, or both. The
Association shall not be required to bring such an action if ‘it
believes that the best interests of the Association would not be
served by doing so. There shall be added to the Assessment all
costs expended in preserving the priority of the lien and all costs
and expenses of collection, including attorneys’ (and paralegals)
fees, at all levels of proceedings, including collection and
bankruptcy. No Owner may waive or otherwise escape liability for
Assessments provided for herein by non-use of, or the waiver of the
right to use, the Common Area, club or abandonment of a Homesite.

Exemption. Declarant shall, at the election of the
essments for Homesites owned by Declarant,
the Operation Budget of the Association.

Section 14.
Declarant, either pay ass
or, fund any deficits 1n

The Recreation Facilities Ownerxr shall pay an Assessment or the
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Recreation Facilities equal to the Assessment as if it were the
Owner of one (1) Homesite within the Properties.

Section 15.  Collection by Declarant. 1f for any reason the
Association shall fail or be unable to levy or collect Assessments,
then in that event, Declarant or Club Owner, as the case may be,
shall at all times have the right, but not the obligation: (i) to
advance such sums as a loan to the Association to bear interest and
to be repaid as hereinafter set forth; and/or (ii) to levy and
collect such Assessments by using the remedies available as set
forth above, which remedies, including, but not limited to,
recovery of attorneys’, and paralegals’, fees at all levels
:neluding  ‘@ppeals;. collections and bankruptcy, shall be deemed
assigned to Declarant and/or Club Owner, for such purposes.

Section 16. Rights to Pay Assessments and Receive Reimbursement.
The Association, Declarant, Club Owner and any mortgagee of a
Homesite shall have the right, but not the obligation, jointly and
geverally, and at their sole option, to pay any Assessments oOr
other charges which are in default and which may or have become a
lien or charge against any Homesite. If so paid, the party paying
the same shall be subrogated to the enforcement rights of the
Association with regard to the amounts due. Further, Declarant
and/or Club Owner shall have the right, but not the obligation, at
its sole option, to loan funds to the Association and pay items of
Operating Costs on behalf of the Association. The entity advancing
such sums shall be entitled to immediate reimbursement, on demand,
from the Association for such amounts so paid, plus interest
thereon at the W.S.J. Prime Rate plus 2%, plus any costs of
collection including, but not limited to, reasonable attorneys’
(and paralegals’) fees at all levels including appeals, collections

and bankruptcy.

Section 17. Boca Isles Declaration. In the event that the
delegation of the right and obligation concerning the operation and
maintenance of the Common Areas, as described in Article V, Section
2, is terminated, the Owners shall remain liable for the Operating
Cost associated with the operation and maintenance of the Common
Areas. In such event, the Boca Isles Association may assess each
Owner on account thereof in accordance with, either the procedures
provided in the Annexation Notice or, in the alternative, pursuant
to the procedures set forth in this Declaration, but not both. In
either event, such obligation shall be secured by the lien provided
in the Boca Isles Declaration or this Declaration. If the Boca
TIsles Association elects to proceed pursuant to the procedures set
forth in this Declaration, the Boca Isles Association may do so as
attorney-in-fact for the Association, coupled with an interest.

bocasouth.dec {lennar) 5.12.94 35



ARTICLE XII
INFORMATION TO LENDERS AND OWNERS

Section 1. Availability. There shall be available for inspection,
upon request, during normal business hours or under other
reasonable circumstarices to any Owner and/or Lender current copies
of this Declaration, the Articles and By-Laws, Community Standards
and Rules and Regulations.

Section 2. Copying. Any Owner and/or Lender shall be entitled,
upon written request and at its cost, to a copy of the documents
referred to above.

Section 3. Notice. Upon written request by a Lender (identifying
the name and address of the Lender and the Owner and address), the
Lender will be entitled to timely written notice of:

(a} Any condemnation loss or casualty loss which affects a
material portion of a Homesite;

{b) Any delinquency in the payment of Assessments or charges
hereunder owed by an Owner of a Homesite subject to a first
mortgage held by the Lender, which remains uncured for a period of

sixty (60) days;

(c) Any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained hereunder;

(d) Any proposed action (if any) which would require the
consent of a specific mortgage holder.

ARTICLE XIII

gection 1. Architectural Review and Approval. It is the intent of
this Declaration to create a general plan and scheme of development
of the Properties of high quality. Accordingly, the A.C.C. shall
have the right to approve oOr disapprove all architectural,
landscaping and location of any proposed improvements within the
Properties by Owners other than Declarant or Club Owner or their
respective nominees. The A.C.C. shall have the right to evaluate
all plans and gpecifications as to harmony of exterior design,
landscaping, and location of any proposed improvements,
relationship to surrounding structures and topography and as to
conformity with such other reasonable requirements as shall be
adopted by A.C.C. The A.C.C. may, in its sole discretion, impose -
standards for construction and development which may be greater or
more stringent than standards prescribed by applicable building,
zoning, or other local governmental codes. Prior to the Community
Completion Date, any additional standards or modification of
existing standards shall require the consent of Declarant, which
may be granted or denied in its sole discretion.
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Section 2. Master Plan. The Declarant has platted the Properties
and established an overall Master Plan. However, notwithstanding
the above, or any other document, brochures or plans, the Declarant
reserves the right to modify the Plat, Master Plan or any site
plan, at any time, as it deems desirable, in its sole discretion
and in accordance with applicable laws and ordinances.

Section 3. Community Standards. Each Owner and its contractors
and employees shall observe, and comply with, the Community
standards which now or may hereafter be promulgated, from time to
time. The Community Standards as promulgated, from time to time,
shall be effective from the date of adoption. The Community
Standards as promulgated from time to time shall be specifically
enforceable by injunction or otherwise, and shall have the effect
of covenants as if set forth herein verbatim.

Section 4. Architectural Control Committee. The A.C.C. shall be
a permanent committee of the Association and shall administer and
perform the architectural and landscape review and control
functions relating to the Community. The A.C.C. shall consist of
a minimum of three (3) members who shall initially be named by the
Declarant and who shall hold office at the pleasure of the
Declarant. Until the Community Completion Date, the Declarant
shall have the right to change the number of members on the A.C.C.,
and to appoint, remove and replace all members of the A.C.C.. The
Declarant shall determine which members of the A.C.C. shall serve
as ite chairman and co-chairman. In the event of the failure,
refusal or inability to act of any of the members appointed by the
Declarant, the Declarant shall have the right to replace any member
within thirty {(30) days of such occurrence. If the Declarant fails
to replace that member, the remaining members of the A.C.C. shall
£i11 the vacancy by appointment. At the Community Completion Date,
or at such earlier date as Declarant, in its sole discretion may
elect, the Declarant shall assign such rights to-the Association.

Section 5. Membership. There is no requirement that any member
of the A.C.C. be a member of either the Association or an Owner.

Section 6. Quorum. A majority of the A.C.C. shall constitute a
quorum to transact business at any meeting. The action of a
majority present at a meeting at which a quorum is present shall
constitute the action of the A.C.C.. In lieu of a meeting, the

A.C.C. may act in writing.

Power and Duties of the A.C.C. No material
improveménts or change in color or landscaping which is visible
from the exterior of the Home shall be constructed, erected,
removed, planted or maintained, nor shall any material addition to
or any change, replacement oOr alteration of the improvements
constructed by Declarant which is visible from the exterior of the
Home be made until the plans and specifications showing the nature,
kind, shape, height, materials, floor plans, color scheme and the

ection 7.
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location of same shall have been submitted to and approved in
writing by the A.C.C.

A v ™ '
‘ . procedure. Each Owner shall, in applying for the
—oproval of the A.C.C. follow the following procedures:

)g((a)) Each applicant shall submit an application to the A.C.C.
with pect to any proposed improvement or material change in an

improvement, together with the required information and fee(s) as
established by the A.C.C. The application shall include such
information as may be required by the application form adopted by
the A.C.C. The A.C.C. may also require submission of samples of
" puilding materials and colors proposed to be used. At the time of
such submissions, the applicant shall, if requested, submit to the
A.C.C., such gite plans, plans and specifications for the proposed
improvement, prepared and stamped by a registered Florida architect
or residential designer, and landscaping and irrigation plans,
prepared by a registered landscape architect or designer showing
all existing trees and major vegetation stands and a surface water
drainage plan showing existing and proposed design grades, contours
relating to the pre-determined ground floor finish elevation, pool
plans and specifications, and a time schedule for completion, all
as reasonably specified by the A.C.C.

)} In the event the information submitted to the A.C.C. is,
in the A.C.C.’s opinion, incomplete or insufficient in any manner,
the A.C.C. may request and require the submission of additional or
supplemental information. The Owner shall, within fifteen (15)
days thereafter, comply with the request.

(c) No later than thirty (30) business days after receipt of
all information required by the A.C.C. for final review, the A.C.C.
shall approve or deny the application in writing. The A.C.C. shall
have the right to refuse to approve any plans and specifications
which are not suitable or desirable, in the A.C.C.’'s sole
discretion, for aesthetic or any other reasons Or to impose
qualifications and conditions thereon. In approving or

C

disapproving such plans and specifications, the A.C shall
considers -and. aegthetics . of. -the. oposed .
improvem h: - improvements are to be
built, rovements. are. proposed to

erected, g
effect thereof on adjacent y. In the event
the A.C.C. fails to respond within said thirty (30) day period, the

plans and specifications shall be deemed approved by the A.C.C,

(d} Construction of all improvements shall be completed
within the time period set forth in the application and approved by

the A.C.C.

(e) ‘In the event that the A.C.C. disapproves any plans and
specifications, the applicant may request a rehearing by the A.C.C.
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to re-review the disapproved plans and specifications. The meeting
shall take place no later than thirty (30) days after written
request for such meeting is received by the A.C.C., unless
applicant waives this time requirement in writing. The A.C.C.
shall make a final written decision no later than thirty (30) days
after such meeting. In the event the A.C.C. fails to provide such
written decision within said thirty (30) days, the plans and

specifications shall be deemed approved.

(£}
Board and 0:€. are the same he
decision of the A.C.C. & tHe Board ey (30) days of the
A.C.C.’s written review and disappro view by the Board shall
take place no later than thirty (30} days subsequent to the receipt
by the Board of the applicant'’'s request therefor. If the Board
fails to hold such a meeting within thirty (30) days after receipt
of request for such meeting, then the plans and specifications
shall be deemed approved. The Board shall make a final decision no
later than thirty (30) days after such meeting. In the event the
Board fails to provide such written decision within said thirty
(30) days after such meeting, such plans and specifications shall
be deemed approved. The decision of the A.C.C., or if appealed,
the Board, shall be final and binding upon the applicant, its
heirs, legal representatives, successors and assigns.

continued disapproval, and unless the members of th

~the applicant may <@apg

Section 9. Alterations. Any and all alterations, deletions,
additions and changes of any type or nature whatscever to then
existing improvements or the plans or specifications previously
approved by the A.C.C. shall be subject to the approval of the
A.C.C. in the same manner as required for approval of original

plans and specifications.

B rant
Declaration or from t
ed tha ble :and results:
of a variance

shall not nullify or otherwise affect the right to require strict
compliance with the requirements set forth herein or in the

Community Standards on any other occasion.
In connection with any approved

Section 11. Permits. . .
improvements, the Owner is solely responsible to obtain all
other permits from all governmental

required building and _
authorities having jurisdiction.

Section 12. Drainage. Notwithstanding anything contained herein

to the contrary, no change shall negatively affect drainage or

drainage facilities serving either the Homesite or the Community,

without proper remediation as required by the A.C.C.

Section 13. Solar Devices. To the fullest extent permitted by
39
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law, the A.C.C. shall have the right to regulate the design,
aesthetics, placement, and method of affixing solar collectors or
other energy devices based upon renewable resources. These rights
are reserved to the A.C.C. for the health, safety and welfare of
not only the Owner desiring to install such collectors or devices,
but for the protection of all Owners in the Community.

Tt is not the intent of this Section to prohibit or have the
affect of prohibiting such collectors and/or devices.

Section 14. Construction by Owners. The following provisions
govern construction sctivities after consent of the A.C.C. has been

obtained:

{a) Each Owner shall deliver to the A.C.C. copies of all
construction and building permits as and when received by the
Owner. Each construction site in the Community shall be maintained
in a neat and orderly condition throughout construction.
Construction activities shall be performed on a diligent,
workmanlike and continuous basis. Roadways, easements, swales,
common areas and other such ares in the Community shall be kept
clear of construction vehicles, construction materials and debris
at all times. No construction office or trailer shall be kept in
the Community and no construction materials shall be stored in the
Community, subject, however, to such conditions and requirements as
may be promulgated by the A.C.C. All refuse and debris shall be
removed or deposited in a dumpster on a daily basis. No materials
shall be deposited or permitted to be deposited in any canal or
waterway or Common Area OY other Homesites in the Community or be
placed anywhere outside of the Homesite upon which the construction
is taking place. No hazardous waste OT toxic materials shall be
stored, handled and used, including, without limitation, gasoline
and petroleum products, except in compliance with all applicable
federal, state and local statutes, regulations and ordinances, and
shall not be deposited in any manner on, in or within the
construction or adjacent property or waterways. All construction
activities shall comply with such additional rules and regulations
relating to the construction gite as promulgated by the A.C.C. from

time to time.

(b) There shall be provide to the A.C.C., a list, (name,
address, telephone number and identity of contact person}, of all
contractors, subcontractors, materialmen and suppliers and the
employees of each of them {(collectively, vcontractors") and changes
to the list as they occur during construction. Each contractor
shall utilize those roadways and entrances into the Community as
are designated by the ACC for construction activities. The ACC
shall have the right to require that each contractor’s check in at
the designated construction entrances and to refuse entrance to
persons and parties whose names are not registered with the ACC.

(c}) Each Owner is responsible for insuring compliance with
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all terms and conditions of these provisions and of the Community
Standards by all of its contractors. In the event of any violation
of any such terms or conditions by any centractor, or, in the
opinion of the ACC, the continued refusal of any contractor to
comply with such terms and conditions, after five days notice and
right to cure, the ACC shall have, in addition to the other rights
hereunder, the right to prohibit the violating contractor from

+

performing any further services in the Community.

(d) The ACC may, from time to time, adopt standards governing
the performance or conduct of owners and contractors within the
Community. Each Owner and contractor shall comply with such
standards and cause its respective employees to also comply with
same. The ACC may also promulgate requirements to be inserted in
all contracts relating to construction within the Community and, if
so, each Owner shall include the same therein.

Section 15. Inspection. There is specifically reserved to the
Association and A.C.C. and to any agent or member of either of
them, the right of entry and inspection upon any portion of the
Properties for the purpose of determination whether any violation
exists of the terms of any approval or the terms of this
Declaration or the Community Standards.

Section 16,) Violation. If any improvement shall be constructed or

altered without prior written approval of the A.C.C., or in a
manner which fails to conform with the approval granted, the Owner
shall, upon demand of the Association or A.C.C., cause such

improvement to be removed, or restored until approval is obtained
or in order to comply with the plans and specifications originally
approved. The Owner shall be liable for the payment of all costs
of removal or restoration, including all costs and attorneys’ fees
incurred by the Association or A.C.C. The costs and fees shall be
deemed a Special Assessment and enforceable pursuant to the
provisions of this Declaration. The A.C.C. and/or Association is
specifically'empowered.to enforce the architectural and landscaping
provisions of this Declaration and the Community Standards, by any

legal or equitable remedy .

Section 17. Court Costs. 1In the event of litigation to determine
the propriety of any constructed improvement or to cause the
removal of any unapproved improvement, the Association and/or
A.C.C. shall be entitled to recover court costs, expenses and
attorneys’ (and paralegals’) fees in connection therewith.

g /) Certificate. In the event that any Owner fails to
comply —Wwith the provisions contained herein, the Community
standards, or other rules and regulations promulgated by the
A.C.C., the Association and/or A.C.C. may, in addition to all other
remedies contained herein, vecord a Certificate of Non- Compliance
against the Homesite stating that the improvements on the Homesite
£2il to meet the requirements of this Declaration and that the
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Homesite is subject to further enforcement remedies.

y Fines. 1In the event of a violation of the provisions
Sontaited hHerein, the Community Standards, -or other rules and
regulations promulgated by the ACC, the Association shall also have
the right to levy a fine against the non-complying party of up to
$25.00 per day until the vioclation is cured. The fine shall be a
Special Assessment and enforceable pursuant to the provisions of

this Declaration.

ection 19.

Section 20. Certificate of Approval. Prior to the occupancy of
any improvement constructed or erected on any Homesite by other
than Declarant, or its designees, the Owner thereof shall obtain a
certificate of approval from the A.C.C., certifying that the
construction of the improvement has, without assuming any liability
therefore, been completed substantially in accordance with the
approved plans and specifications. The A.C.C. may, from time to
time, delegate to a member or members of the A.C.C., the
responsibility for issuing the certificate of approval.

: me, adopt, publish or Community Standards. The
Community Standards shall not require any Owner to alter any
approved improvements previously constructed.

Until the Community Completion Date, the prior consent of
Declarant concerning the adoption of, and any changes to, the
Community Standards must first be had and obtained, which may be

granted in its sole discretion.

Section 22. Exemption. Notwithstanding anything to the contrary
contained herein, or in the Community Standards, any improvements
of any nature made or to be made by the Declarant or Club Owner, cr
their nominees, including, without limitation, improvements made or
to be made to the Common Area, Club or any Homesite, shall not be

subject to the review of the A.C.C., Association, or the provisions
of the Community Standards. - :

'S¢ , #i. Neither the Declarant, the Association,
th v officers of the Association, the A.C.C., the
members of the A.C.C., nor any person acting on behalf of any of
them, shall be liable for any cost or damages incurred by any Owner
or any other party whatsoever, due to any mistakes in judgment,
negligence or any action of the Declarant, the Association, A.C.C.

or their members, officers, or directors, in connection with the
nd._specifications. 5
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srs, oy directors in ‘contiection with
"of .. this . i The Association does hereby
nd and hold the Declarant, and the A.C.C. and each
of their members, officers, or directors harmless from all costs,
expenses, and 1iabilities, including attorneys’ fees, of all nature
resulting by virtue of the acts of the Owners, Association, A.C.C.
or their members, officers and directors. Neither the Declarant,
the Association or its directors Or officers, the A.C.C. or its
members, nor any person acting on behalf of any of them, shall be
responsible for any defects in any plans or specifications or the
failure of same to comply with applicable laws or code nor for any
defects in any improvements constructed pursuant thereto. Each
party submitting plans and specifications for approval shall be
solely responsible for the sufficiency thereof and for the quality
of construction performed pursuant thereto.

ARTICLE XIV
OWNERS LIABILITY

Section 1. Right to Cure. Should any Ownexr or any person, firm or
entity claiming by, through or under Owner, do any of the

following:

(a) Fail to perform its responsibilities as set forth herein
or otherwise breach the provisicns of the Declaration; or

(b) Cause any damage to any improvement or Common Area OY
Club; or

{c) Impede the Declarant, Club Owner oI Association from

exercising its rights or performing its responsibilities hereunder;
or

(d) Undertake unauthorized improvements oOX modifications to
a Homesite or to the Common Area or Club; or

(e} Impede the Declarant or Club Owner from proceeding with
or completing the development of the Community or Club, as the case

may be.

Then, the Declarant and/or the Association and or Club Owner,
where applicable, after reasonable prior written notice, shall have
the right, through its agents and employees, to cure the breach,
including, but not limited to, the entering upon the Homesite
and/or Home and causing the default to be yemedied and/or the
required repairs or maintenance to be performed, or as the case may
be, remove unauthorized improvements or modifications. The cost
thereof, plus reasonable overhead costs and attorneys' fees
incurred shall be agsessed against the Owner as a Special

Assessment or otherwise, as the case may be.

Section 2. Non-Monetary Defaults. In the event of a vioclation
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other than the nonpayment of any Assessment or other monies, of any
of the provisions of this Declaration, the Declarant or Association
(or if applicable to the Club, the Club Operating Entity) or any
other Owner shall notify the party violating such provisions of the
violation, by written notice. 1If such violation is not cured as
soon as practicable and in any event within seven (7) days after
guch written notice, the party entitled to enforce same may, at its

option:

(a) Commence an action to enforce the performance or to
enjoin the violation or breach or for equitable relief as may be
necessary under the circumstances, including injunctive relief,
without bond; and/or '

(p) Commence an action to recover damages; and/or

{c) Take any and all action reasonably necessary to correct
the violation or breach.

All expenses incurred in connection with the violation or
preach, or the commencement of any action including reasonable
attorneys’ (and paralegals') fees at all levels including appeals,
bankruptcy and collections, shall be assessed against the Owner, as

a Special Assessment Or otherwise, and shall be immediately due and
payable without further notice.

Section 3. No Waiver. The failure to enforce any right,
provision, covenant or condition in this Declaration, shall not
constitute a waiver of the right to enforce such right, provision,
covenant or condition in the future.

Section 4. Rights Cumulative. All rights, remedies, and
privileges granted tO the Declarant and/or club Ownexr and/or
Agsociation and/or A.C.C. pursuant to any rerms, provisions,
covenants OF conditions of this Declaration, O¥ Community
Standards, shall be deemed to be cumulative, and the exercise of
any one or more shall neither be deemed to constitute an election
of remedies, nNOT shall it preclude any of them from pursuing such
additional remedies, rights or privileges as may be granted or as

it might have by law.

By or Again

" yestrain such violati
‘herein,
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Declaration or the Community Standards.

Section 6. Fines. In addition to the fines established herein,
and all other remedies provided for in this Declaration, if and to
the extent permitted by law, the Association shall have the right
to impose additional fines on an Owner for failure of an Owner, Or
persons, firms or entities claiming by, through or under the Ownex,
to comply with any provisions of this Declaration or Community
standards, provided, however, that the Association grant reasonable
notice and opportunity to be heard. The decisions of the
Association shall be final. Fines shall be in such reasonable and
uniform amounts as the Association relating to fines shall
determine and shall be agssessed against the Owner as a Special

Assessment.

ARTICLE XV
RIGHTS OF DECLARANT

Section 1. Sales and Administrative office. For so long as the
Declarant, or its nominee (s), owns any property in the Community or
affected by this Declaration o¥ maintains a sales and/or
administrative office, the Declarant, oY its nominee(s), shall have
the right to take such action reasonably necessary to transact any
business necegsary to administer its interests, consummate the
development of the Community and sales and/or leasing of Homesites
and/or Homes and/or other propexties owned by Declarant. This
right shall include, but not be limited to, the right to maintain
models, sales or administrative offices and parking associated
therewith, have signs on any portion of the Properties, including
Common Area and Club, employees in the models and offices, use of
the Common Area and Cclub and to show Homesites. The sales and
administrative office and signs and all items pertaining to
development, sales and administration remain the property of the

Declarant, or 1its nominees.

Section 2. Modification. The ‘development and marketing of the
Community will continue as deemed appropriate in Declarant’s sole
discretion, and nothing in this Declaration or Community Standards,
or otherwise, shall be construed to limit oY restrict such
development and marketing. It may be necessary or convenient for
the development of the Community to, as an example and not &
Jimitation, amend the plat and/or Master Plan, modify the boundary
lines of the Common Area, grant easements, dedications, agreements,
licenses, restrictions, reservations, covenants, rights-of-way, and
to take such other actions which Declarant, its nominees, OY its
agents, affiliates, Or assignees may deem necessary OI appropriate.
The Association and Owners shall, at the request of the Declarant,
execute and deliver any and all documents and instruments which
Declarant deems necessary or convenient, in jts sole and absolute

discretion, to accomplish the same.

Section 3. promotional Events. Prior to the Community Completion
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Date, Declarant and its nominees shall have the right, at any time,
to hold marketing and promotional events within the Community
and/or on the Common Area and/or Club, without any charge for use.
Declarant or its nominees, agents, affiliates, or assignees shall
have the right to market the Community and Homesites in
advertisements and other media by making reference to the
Community, including, but not limited to, pictures. of drawings of
the Community, Club, Common Area, Homesites and Homes constructed

in the Community.

Section 4. Use by Prospective Purchasers. Prior to the Community
Completion Date, the Declarant and its nominees shall have the
right, without charge, to use the Properties and Common Area and
Club for the purpose of entertaining prospective purchasers of
Homesites or Homes, portions of the Properties or other properties.

Section 5. Franchise. The Declarant may grant franchises or
concessions to commercial concerns on all or part of the Common
Area and shall be entitled to all income derived therefrom. The
Club Owner may grant franchises or concegsions to commercial
concerns on all or part of the Club and shall be entitled teo all

income derived therefrom.

Section 6. Easements. Until the Community Completion Date,
Declarant reserves the exclusive right to grant, in its sole
discretion, easements, permits and/or licenses for ingress and
egress, drainage, utilities service, maintenance, security systems,
cable t.v., and other purposes over, upon and across the Properties
so long as any said easements do not materially and adversely
interfere with the intended use of Homesites previously conveyed to
Owners. Declarant shall have the sole right to any fees of any
nature associated therewith, ineluding, but not limited to, license
or similar fees on account thereof. The Association and Owners
will, without charge, if requested by Declarant: (a) join in the
creation of such easements, etc. and cooperate in the operation
thereof; and (b) collect and remit fees associated therewith, if
any, to the appropriate party. The Association will not grant any
easements, permits or licenses to any other entity providing the
game services as those granted by Declarant, nor will it grant any
such easement, permit or license prior to the Community Completion
pate without the prior written consent of Declarant which may be

granted or denied in its sole discretion.

Section 7. Right to Enforce. The Declarant has the right, but not
the obligation, to enforce the provisions of this Declaration and
the Community Standards and to recover all costs relating thereto,
including attorneys’ fees at all levels of proceeding. Such right
shall include the right to perform the obligations of  the
Association and to recover all costs incurred in doing so. The
Club Owner shall also have such rights relating to the Club and/or

Club Charges.

46

bocasocuth.dec {(lennar) 5.12.94



|

R 3BLT 90

if}

[

Section 8. Additional Development. In the event the Declarant
does not subject all proposed real property in the Community to
this Declaration, or after submission withdraws portions of the
Properties from the operation of the Declaration, the Declarant or
its nominees may, but is not obligated to, subject to governmental
approvals, create other forms of residential property ownership or
other improvements of any nature on the property not subjected to
or withdrawn from the operation of this Declaration. The Declarant
shall not be liable or responsible to any person or entity on
account of its decision to do so or to provide, or fail to provide,
the amenities and/or facilities which were originally planned to be
included in such areas. If so designated by Declarant, owners or
tenants of such other forms of housing or improvements upon their
creation, may share in the use of all or some of the Common Area
and/or Club and other facilities and/or roadways which remain
subject to this Declaration. The expense of the operation of such
facilities shall be allocated to the various users thereof, it at

all, as determined by Declarant.

Section 9. Representations. The Declarant makes 1o
representations concerning development in the Community both within
the boundaries of the Properties including, but not limited to, the
number, design, boundaries, configuration and arrangements, prices
of all Homesites or Homes or Club and buildings in all other
proposed forms of ownership and/or other improvements on the
Properties or in the Community or adjacent or near the Community,
including, but not limited to, the size, location, configuration,
elevations, design, building materials, height, wview, airspace,
number of dwellings, number of buildings, location of easements,
parking and landscaped areas, services and amenities offered.

Section 10. CATV. Declarant reserves unto itself and its
nominees, successors, assigns and licensees the right, but not the
obligation, to enter into one or more contracts for the exclusive
provision of one or more master cable and telecommunications
receiving and distribution systems and electronic surveillance
gystems for all or any part of the Community. Declarant reserves
unto itself and its nominees, successors, assigns and licensees a
perpetual and exclusive right, privilege, easement and right-of-way
across, over and upon the Properties for the installation,
construction and maintenance of such systems together with a
perpetual and exclusive right, privilege and easement of unlimited
ingress and egress, access, over and upon the Properties for

installing, constructing, inspecting, maintaining, altering,
moving, improving and replacing facilities and equipment
If, and to the extent, services

constituting such systems. _
provided by such systems are to serve all of the Homesites, then

the cost of the services may, as determined by Declarant, be
Operating Costs of the Association and shall be assessed as a part
of the Assessments. If any services provided by the System are
provided only to some, but not all, of the Homesites, then the cost
of any such services shall be an expense for the benefit of the
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respective Homesite to be assessed as a Special Assessment, or a
direct charge by the provider, as the case may be. Declarant has
the right to receive, on a perpetual basis, a portion of the
revenues derived from such systems as agreed, from time to time,
between the provider of such system and Declarant.

Section 11. Non-Liability. Neither Association or Declarant or
Club Owner shall in any way or manner be held liable or responsible
for any violation of this Declaration by any other person or
entity. Neither Declarant nor Club Owner nor Assoclation make any
representations whatsocever as to the security of the Properties,
Club or Homesites or the effectiveness of any gate or other
security service. The Association and each Owner does hereby hold
Declarant and Club Owner and Association harmless from any loss or
claim arising from the occurrence of any crime or other act.
Neither the Association, nor Club Owner, nor the Declarant, shall
in any way be considered insurers or guarantors of security within
the Properties, Club or Homesites. 2ll Owners specifically
acknowledge that the Properties may have a perimeter security
system, such as fences, walls, hedges, or the like on certain
perimeter areas. Neither the Association, nor Club Owner, nor the
Declarant, shall be held liable for any loss or damage by reason or
failure to provide adequate security or ineffectiveness of security
measures undertaken. All Owners and occupants of any Homesite,
tenants, guests and invitees of any Owner, as applicable,
acknowledge that the Association, its Board and officers,
Declarant, or Club Owner, their nominees or assigns, or any
successor Declarant, and .the A.C.C. and its members do not
represent or warrant that any fire protection system, burglar alarm
system or other security system designated by or installed
according to guidelines established may not be compromised or
circumvented, that any fire protection or burglar alarm systems or
other security systems will prevent loss by fire, smoke, burglary,
theft, hold-up, or otherwise, nor that fire protection or burglar
alarm systems or other security systems will in all cases provide
the detection or protection for which the system is designed or

intended.

Section 12. Reserved Rights. The Declarant and Club Owner shall
have all rights and privileges reserved to it elsewhere in this

Declaration.

Section 13. Duration of Rights. The rights of Declarant set forth
in this Declaration shall, unless specifically provided to the
contrary herein, extend for a period of time ending upon the
earlier of: (i) when neither Declarant nor any affiliate of
Declarant or a nominee of either has any further interest of any
kind in the Properties and/or Community; or (ii) five (5) years
after the Community Completion Date; or (iii) a relinquishment by
Declarant in a statement in writing placed in the Public Records;
or (iv) twenty-five (25) years after the date of the recording of

this Declaration in the Public Records.
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ARTICLE XVI
ASSIGNMENT OF POWERS

All or any part of the rights, exemptions and powers and
reservations of the Declarant or Club Owner, as the case may be,
herein contained may be conveyed or assigned to other persons or
entities by an instrument in writing duly executed, acknowledged,
and recorded in the Public Records.

ARTICLE XVII
GENERAL PROVISIONS

Section 1. Authority of Association. Except when a vote of the
membership of the Association is specifically required, all
decigions, duties, and cbligations of the Association hereunder may
be made by the Board. The Association and Owners shall be bound

thereby.

Section 2. Approval of Association Lawsuits by Members. No
judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of
seventy-five (75%) percent of the Owners. This Section shall not,

however, apply to:

(a) actions brought by the Association to enforce the
provisions of this Declaration (including, without limitation, the
foreclosure of liens or Community Standards);

(b) the imposition and collection of Assessments as provided
in this Declaration;

{(c) proceedings involving challenges to ad valorem taxation;
or '

(d) counterclaims brought by the Association in proceedings
instituted against it.

This Section shall not be amended unless the prior written approval
of Declarant is obtained, which may be granted or denied in its

sole discretion.

Section 3. Severability. Invalidation of any of the provisions of
this Declaration by judgment or court order shall in no way affect
any other provision which shall remain in full force and effect.

Section 4. Notices. Any notice required to be sent tc any person,
firm, or entity under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the
last known address at the time of such mailing.
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IN WITNESS WHEREOF, the undersigned, being the Declarant hereunder,

has hereunto set its hand and seal this __ day of ’
1994. '
DECLARANT:
BOCA GREE
BY:
WITNESSES: PRINT N

TITLE: ﬁ
PRINT NAME: atifg EEEE(

PRINT NAME‘Léugsz.&maa-'N

STATE OF ID
COUNTY OF

The foregOLng instrument was acknowledged before me this ]_Lﬁ-‘—

day of,.Jt) \J ) . 1994, by - , as
i of Boca Greens, Inc., a Florida corpérat:.on,

on behalf of the corporation. He/she is personally known to me or
has produced 74 I as identification and did (did pot) take

an oath. -
——STRACNOTARY AL ] ' : )
SANDI M COOPER
Print Name: < &'\A( 07 {Ijﬂpejo

NOTARY PUBLIC STATE OF &fsmA
COMMISION NO. €C1
e {(Notary Seal)

MY COMMISSION EXP. SEPT31995
BOCA ISLES S?l/ %r”
BY:

WITNESSES: _ PRINT N

TITLE: g/e/g [6S

PRINT NAME: ﬁ:ﬁ SE:;'

STATE OF FLORIDA
COUNTY OF &.lm ;BC"QCD\

The foregoing instrument was acknowledged before me this u
day of Jiy]1] - ,» 1994, by ﬂ.ﬂ_&;}%{_r as
' - of Boca Isles Scuth Club, Inc., Florida

1 ’
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corporation, on behalf of the corporation. He/she is personally

known to me or has produced

(did not) take an oath.
T ————

1__—ﬁm‘rm'§ﬁf—_

N/A as identification and did

bocascuth.dec {(lemnar) 5.12. 94

ary Publ:.c
Print Name:
{Notary Sea_T

W aNat m (DDQQI&J)

JOINDER:

BOCA ISLES SOUTH OPERTY OWNERS

ASSOCIATIO C.

BY: :

PR E: P
TLE: T

{ )
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CONSU...AG ENGINEERS

. LAND DEVELOPMENT CONSULTANTS

PLANNERS

SURVEYORS

1T wWest Attantio 8lvd.

{303)972-3939

Florida 33063

(FAX) 972-41T78 Morgate,

NOT A SURVEY

(SKETCH & LEGAL DESCRIPTION)
BOCA ISLES SOUTH

OVERALL Oﬂp

LEGAL m-:scnmou}

A PORTION OF TRACTS 51, 52, 53, 54, 55, 56 AND THE ADJACENT ROAD RIGHTS OF WAY THEREOF,
IN SECTION 11, TOWNSHIP 47 SOUTH, RANGE 41 EAST, AND A PORTION OF TRACTS 17, 14, 19, 20,
29, 30, 31, 32 AND THE ADJACENT RCAD RIGHTS OF WAY THEREOF, IN SECTION 13, TOWNSHIP
47 SOUTH, RANGE 41 EAST OF THE PLAT OF "FLORIDA FRUIT LANDS COMPANY SUBDIVISION NO.
2" AS RECCORDED IN PLAT BOOK 1, AT PAGE 102 OF SAID PUBLIC REQORDS AND A PORTION OF
SECTION 12, TOWNSHIP 47 SOUTH. RANGE 41 EAST, AND A PORTION OF SECTION 14, TOWNSHIP
47 SOUTH, RANGE 41 BAST, PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY

DESCRIBED AS FOLLDWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 12, TOWNSHIP 47 SOUTH, RANGE
41 EAST; THENCE SOUTH 89°46'57" WEST ALONG THE SOUTH LINE OF SAID SECTION 12, A

5343 Pe

DISTANCE OF 2855.98 FEET TO THE POINT OF BEGINNING, SAID POINT ALSO LYING ON THE WEST--

RIGHT OF WAY LINE OF AN 80.00 FOOT RIGHT OF WAY KNOWN AS "CAIN BOULEVARD" AS
RECORDED " IN' OFFICIAL 'RECORD 'BOOK 6370 AT PAQES 418 THROUQH 434 OF SAID PUBLIC
RECORDS; THENCE SOUTH 08°47°28" EAST, A DISTANCE OF 1029.19 FEET TO THE POINT OF
CURVATURE OF A CIRCULAR CURVYE TO THE RIGHT; THENCE SOUTHERLY ALONG THE ARC OF
SAID CURVE, HAVING A RADIUS OF 2754.19 FEET AND A CENTRAL ANGLE OF D4%04°36", A
DISTANCE OF 193.97 FEET (THE LAST TWO (2) DESCRIBED COURSES BEING COINCIDENT WITH
SAID WEST RIGHT OF WAY LINE); THENCE SOUTH 42°32'34" WEST, A DISTANCE OF 36.72 FEET;
THENCE SOUTH £9*48'00 WEST, A DISTANCE OF 2,560.53 FEET; THENCE SOUTH 89°57°57° WEST,
A DISTANCE OF 113.01 FEET (THE LAST THREE (3) DESCRIBED COURSES BEING COINCIDENT WITH
THE NORTH RIGHT OF WAY LINE OF AN 12,00 FOOT ROAD RIGHT OF WAY, KNOWN AS "PARK
ACCESS ROAD" AS RECORDED IN OFFICIAL RECORD BOOK 6705 AT-FAGES 391-THROUGH 397 OF
SAID PUBLIC RECORDS): THENCE NORTH (0*5T"21" WEST, ALONG A LINE 115.00 FEET WEST OF
AND PARALLEL WITH (AS MBASURED AT RIGHT ANGLES TO) THE EASTERLY BOUNDARY OF SAID
SECTION 14, A DISTANCE OF 1,2.67 FEET; THENCE NORTH 00°56' 14" WEST, ALONG A LINE 115.00
FEET WEST OF AND PARALLEL WITH (AS MEASURED AT RIGHT ANGLES TO) THE EASTERLY

~ BOUNDARY OF SAID SECTION 11, A DISTANCE OF.1398.62 FEET TO A POINT LYINGON A LINE 30.00.

FEET SOUTH OF AND PARALLEL WITH (AS MEASURED AT RIGHT ANGLES TO}THE NORTHERLY
BOUNDARY OF SAID TRACT 51; THENCE NORTH 39°58°48" EAST, ALONG SAID LINE, A DISTANCE
OF 113.02 FEET TO A POINT LYING ON THE EASTERLY BOUNDARY OF SAID SECTION 11; THENCE
NORTH 00°56° 14" WEST, ALONG SAID BEASTERLY BOUNDARY, A DISTANCE OF.§7.41 FEET TO A
POINT LYING ON THE ARC OF A CIRCULAR CURVYE TO THE RIGHT AT WHICH THE RADIUS BEARS
SOUTH 01°48°49" EAST, SAID POINT ALSO LYING ON THE SQUTH RIGHT OF WAY LINE OF
“KIMBERLY BOULEVARD", AN $0.00 FOOT ROAD RIGHT OF WAY AS RECORDED IN OFFICIAL
RECORDS BOOK 3138 AT PAGB 316 OF SAID PUBLIC RECORDS; THENCE EASTERLY ALONG THE ARC

OF SAID CURVYE, HAVING A RADIUS OF i960.00 FEET AND A CENTRAL ANGLE OF 29*30°58%,'A"

DISTANCE OF 1009.70 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 62°17'51" EAST, A
DISTANCE OF 472.00 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE LEFT:
THENCE EASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 1040.00 FEET AND
A CENTRAL ANGLE OF 32°39°43", A DISTANCE OF §98.91 FEET TO THE POINT OF COMPOUND
CURYATURE OF A CIRCULAR CURVE TQ THE LEFT; THENCE EASTERLY ALONG THE ARC OF SAID
CURVE, HAVING A RADIUS OF 340.00 FEET AND A CENTRAL ANGLE OF 03*531°13", A DISTANCE OF
36.32 FEET TO A POINT LYING ON THE WEST RIGHT OF WAY LINE OF SAID *CAIN BCULEVARD",
THE LAST FOUR DESCRIBED COURSES BEING COINCIDENT WITH SAID SOUTHERLY RIGHT OF WAY
LINE OF “KIMBERLY BOULEVARD; THENCE SOUTH 24°02°247. EAST, A DISTANCE OF 538.50 FEET
TO THE POINT OF CURYATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE SOUTHERLY
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ALONG THE ARC OF SAID CURVE, HA\ ., A RADIUS OF 2,760.00 FEET AND A CENTRAL ANu
OF 05°50'21°, A DISTANCE OF 329.44 FEET TO THE POINT OF COMPOUND CURVATURE OF A
CIRCULAR CURVE TO THE RIGHT: THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 1830.00 FEET AND A CENTRAL ANGLE OF 08°24°35%, A DESTANCE OF 268.61
FEET TO THE POINT OF TANGENCY; THENCE SOUTH 08°47°28" EAST, A DISTANCE OF 366.12 FEET
TO THE PQINT OF BEGINNING (THE LAST FOUR (4) DESCRIBED COURSES BEING COINCIDENT WITH
SAID WEST RIGHT OF WAY LINE).

.

(BEARINGS BASED ON THE SOUTH LINE OF SAID SECTION 12 HAVING A BEARING OF SOUTH

COUNTY, FLORIDA.)

\WPCADD\KFOSB\SOUTH. WP
SUNUSH\.15-54 REV 5.24-54 :

NOTES

01, . REPRODUCTIONS OF THIS SKETCH ARE NOT VALID UNLESS SBALED WITH AN EMBOSSED
SURVEYOR'S SBAL.

02 THIS DRAWING 1S THE PROPERTY OF CARNAHAN-PROCTOR & ASSOCIATES, INC., AND
SHALL NOT BE USED OR REPRODUCED IN WHOLE OR IN PART WITHOUT AUTHORIZATION.

0i. THELANDS SHGWN HEREON WERE NOT ABSTRACTED BY THE UNDERSIGNED FOR RIGHTS-
OP-WAY. EASEMENTS, RESERVATIONS, AND OTHER, SIMILAR MATTERS OF RECORDS.

04, DATA SHOWN HEREON WAS COMPILED FROM OTHER INSTRUMENTS AND DQES NOT
CONSTITUTE A FIELD SURVEY A5 SUCH,

RS -

. ABBREVIATION
- o e e e e e . e JRIW - RIGHT-OF-WAY
A - ARC LENGTH SEC - SECTION
BNDY - BOUNDARY TWP = . TOWNSHIP
- % - CENTERLINE
- D - CENTRAL ANGLE
DE . - DRAINAGE EASEMENT ° S,
F.D.O.T - FLORIDA DEPARTMENT OF TRANSPORTATION
O.R.B. - OFFICIAL RECORD BOOX e e
PG. - PAGE(S) . } ‘
P.B.C.R - PALM BEACH COUNTY.RECORDS . . ...... -
P.B. . - PLAT BOOR
POB. ' = POINT OF BEOINNING A .
P.0.C. - POINT OF COMMENCEMENT -
R - RADIUS .
RGE .- RANGE e e e . e

LAST DATE OF FIELD WORK:NQOT A SURVEY L .

SURVEYOR’S CERTIFICATION

i ADMINISTRATIVE CODE, PURSUANT TOQ SECTION 472.037, FLORIDA STATUTES.

89°46'S7" WEST, ACCORDING TO STATE PLANE COORDINATES AS ESTABLISHED BY PALM BEACH

SAID LANDS SITUATE'IN PALM BEACH COUNTY, FLORIDA .AND CONTAIN 166.997 .AC‘R'B. MORE

| REREDY CERTIFY THAT THE DhSCRIHION AND SKETCH SHOWN HEREON COMPLIES WITIL
MINIMUM TECHNICAL STANDARDS FOR SURVEYS AS CONTAINED IN CHAPTER 65G17-6, FLORIDA

STEVEN A BERG 7 -
PROFESSIONAL LAND SURVEYOR
FLORIDA REGISTRATION NO. 4880
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(SKETCH & LEGAL DESCRIPTION)
BOCA ISILES SOUTH
RECREATION AREA

LEGAL DESCRIPTION:

A PORTION OF SECTION 12, TOWNSHIP 47 SOUTH, RANGE 41 EAST, PALM BEACH COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHBAST CORNER OF SAID SECTION 12, TOWNSHIP 47 SOUTH, RANGE
41 EAST; THENCE SOUTH 89°46'S7" WEST, ALONG THE SOUTH LINE OF SAID SECTION 12. A
DISTANCE OF 3531.59 FEET TO A POINT ON THE ARC OF A CIRCULAR CURVE TO THE LEFT AT
WHICH THE RADIUS POINT BEARS NORTH 70°13'20* WEST; THENCE NORTHERLY, ALONG THE ARC
OF SAID CURVE, HAVING A RADIUS OF 260.00 FEET AND A CENTRAL ANGLE OF 35°42'13, A
DISTANCE OF 162.04 FEET TO THE POINY. QF BEGINNING; THENCE SOUTH 71°09°50" WEST, ALONG
A NON-RADIAL LINE, A DISTANCE OF 132,23 FEBT TO THE POINT OF CURVATURE OF A CIRCULAR
CURVE TO THE RIGHT; THENCE WESTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 150.00 FEET AND A CENTRAL ANGLE OF 72°46'21", A DISTANCE OF 190,52 FEET TO A POINT OF
REVERSE CURVATURE OF A CIRCULAR CURVE TO THE LEFT; THENCE WESTERLY, ALONG THE
ARC OF SAID CURVE, HAVING A RADIUS OF 83.00 FEET AND A CENTRAL ANGLE OF 65°35°45", A
DISTANCE OF 100.75 FEET; THENCE NORTH 11°39°37" WEST, ALONG A LINE RADIAL TO THE LAST
DESCRIBED CURVE, ALSO BEING RADIAL TO THE NEXT DESCRIBED CURVE, A DISTANCE OF 114.00
FEET; THENCE NORTHEASTERLY AND NORTHWESTERLY, ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 53.00 FEET AND A CENTRAL ANGLE OF 134°$6'20", A DISTANCE OF 134.§82
FEET TO A POINT OF REVERSE CURVATURE; THENCE NORTHERLY, ALONG THE ARC OF SAID
CURVE, HAVING A RADIUS OF 25,00 FEET AND A CENTRAL ANGLE OF $0°07°54", A DISTANCE OF
21.87 FEET TO THE POINT OF TANGENCY; THENCE NORTH 06°28'03* WEST, A DISTANCE QF 43,19
FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT: THENCE
NORTHERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF $0.00 FEET AND A
CENTRAL ANGLE OF 06°50°12°, A DISTANCE OF 10.74 FEET; THENCE NORTH $9°45'35" EAST,
ALONG A NON-RADIAL BEARING TO THE LAST AND NEXT DESCRIBED CURVES, A DISTANCE OF
196.85 FEET TO A POINT LYING ON THB ARC OF A CIRCULAR CURVE TO THE LEFT AT WHICH THE
RADIUS POINT BEARS NORTH 74°39'42° BAST; THENCB SOUTHEASTERLY, ALONG THE ARC OF
SAID CURVE, HAVING A RADIUS OF 340.00 FEET AND A CENTRAL ANGLE OF 25%45'23", A
DISTANCE OF 152.94 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 41°06'40° EAST, A
DISTANCE OF 125.29 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CI/RVR TO THE RIOHT:
THENCE SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 260.00 FEET
AND A CENTRAL ANGLE OF 25°10'38", A DISTANCE OF 114,25 FEET TO THE POINT QF RRGINNING.

(THE BEARINGS REFERENCED HEREIN ARE BASED ON THE SOUTH LINE OF SAID SBCTION 12
HAVING A BEARING OF SOUTH 89°46'S7" WEST, ACCORDING TO STATE PLANE COORDINATES AS

ESTABLISHED BY PALM BEACH COUNTY, FLORIDA.)

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA AND CONTAIN 2,240 ACRES, MORE OR
LESS.

LAWPCADD\KFOSZ\REC. WP
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1645 PALM BEACH LAKES BOULEVARD I IEE- (RN RININIIRE 1
SUITE 600

WEST PALM BEACH, FLORIDA 33401

(407) 684-4500

AMENDMENT TO DECLARATION OF RESTRICTIVE COVENANTS
BOCA ISLES SQUTH

COMES NOW the Declarant, pursuant to the provigions of Article
II, Section 2, of the Declaration of Restrictive Coven7hts Boca
Iszles South, as recorded in Official Record Book 8343, 'Page 44,
Public Records of Palm Beach County, Florida, and files this
Amendment to Article V of the Declaration as follows:

The following Section 20 is hereby added to Article V:

Section 20. Jogging Path. 1In the event that any governmental
agency or utility company having an easement within the Properties
must remove, or requires the Association to remove, any portion of
the jogging path located on its sasement, then the Association will
be xesponsible for removing and replacing the jogging path. The
Association shall indemnify and hold harmless such governmental
agency and/or utility company from any damage to the jogging path
as a result of such governmental agency’s and/or utility company’s
activities. :

IN WITNESS WHEREQF, the foregoing Amendment to Declaration of
Restrictive Covenants Boca Isles South was executed this day of
March, 1995,

WITNESSES: DECLARANT:
BOCA GREENS, INC.

QUL v, V]
PRINT NAME :Cuanies t teeamwenan PRINT NAME: K SHEVORY
y . _ TITLE: / VICR PRESI

JW(

PEINT NAME: Kon D akal]

' STATE OF FLOR
COUNTY OF
The foregoing instrument was acknowledged before me this &3
day of March, 1995, by Mark Shevory, as Vice President of Boca

Greens, Inc., He 18 personally known to me or has
driver’s license as identificatiop) and ,did

PriggyName: _céglg_d L () CO(DP@IQ)

(Notary Seal)

A
SANDI M COQPER
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC140836
MY COMMISSION EXP. SEPT 3,199 |

main\lennar\bocasouth.amd 3-31-5§




0 &o70 P 1841
DOROTHY H. WILKEN: CLERK PE COUNTYs AL

JOINDER:
BOCA ISLES S LUB, INC.

WITNESSES:
-~

PRINT NAME :Cuadecs e

STATE OF FLORID
COUNTY OF

The foregoing instrument was acknowledged before me this QR
day of , 1885, by [[)ggﬁ Sbﬁgﬁg %Lé' as
: of Boca Isles South Club, Inc., a orida

corporation, on behalf of the corporation. He/she 1s personally

known to me or has produced NlA as identification and did
(did not) take an oath. .

int Name: S r{:m - g
(Notary Seal) 3 QDPW

' BOCA ISLES SOUTH PROPERTY OWNERS
ASSOCIATION, IN

STATE OF RID
COUNTY O

Th;e:ﬁorego' g instrument was acknowlegdged befor e this:

y of Al wa) ; 1995, 3 as
ce Sy donT , of Boca Isles South Club, ..~ a Florida
corporation, on behalf of the corporation. He/ is personally
known to me or has produced N/A as identification and,did

(did not) take an ocath.

Linlyy 170 Lz
%?Name:fcgg@_gb ) (o0 PW

(Notary Seal)

SANDI M COOPER

NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC140836

MY COMMISSION EXP. SEPT 3,1995

aain\lennaribocasouth.and 3-1-35
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THIS INSTRUMENT PREPARED BY:
ROBERT LEE SHAPIRO, ESQ. L .
PERRY, SHAPIRO, MILLER & JARKESY, P.A. ) 'l'lu'llﬁl-i
1645 PALM BEACH LAKES BLVD., SUITE 600

WEST DPALM BEACH, FLORIDA 33401
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ANNEXATION NOTICE

This Annexation Notice is made by Boca Greens, Inc., a Florida
corporation ("Declarant®) and joined by Boca Isles Property Owners
Association, Inc., a Florida not-for-profit corporation
("Association") and joined by Boca Isles South Property Owners
Association, Inc., a Florida not-for-profit corporation ("BISPOA"}.

WITNESSETH:

WHEREAS, Declarant filed that certain Declaration of Restrictive
Covenants Boca Isles in Official Record Book 7790, Page 1788,
Public Records of Palm Beach County, Florida {(the "Declaration").
The Declaration encumbered the lands described therein as
Properties and known as Boca Isles ("BI Community"); and

WHEREAS, Declarant desires to develop a project known as Boca Isles
South ("BIS Community") which is in the same PUD as the BI

Community.

WHEREAS, pursuant to certain ordinances of Palm Beach County which
require a single Master Association for the purpose of maintenance
of the Common Areas within a PUD, it is necessary to amend the
Declaration by subjecting additional property to the terms and
conditions of the Declaration, so that the Declaration encumbers
riot only the Property described in the Declaration but, in addition
thereto, the property described on Exhibit 1 thached hereto

("Annexed Lands"); and

WHEREAS, pursuant to the provisions of Article III, Section 1, of
the Declaration, the method of annexing additional land to the
Property is by filing this Annexation Notice; and

WHEREAS, as provided in the Declaration, if necessary, the
Annexation Notice may contain additions to, or modifications of,
the covenants, conditions and restrictions contained in the
Declaration, as deemed appropriate by Declarant, and as may be
necessary to reflect the different character, if any, of the

annexed Lands; and -

WHEREAS, pursuant to the provisions of Article II, Section 2, of
the Declaration, this Annexation Notice shall also constitute an

je: (annex)annexation.ntc 4.22.94 11:05 1



amendment to the Declaration.
NOW, THEREFORE, Declarant hereby declares as follows:

1. Annexation. The property described con Exhibit 1 attached
hereto is hereby annexed, for the limited purpose of designating
the Association as the Master Association to operate and maintain
the Common Area located therein. Henceforth, for purposes of
operation and maintenance of the Common Areas only, the description
of the Properties in the Declaration shall include the property
initially described in the Declaration and the Annexed Lands.

2. Master Association. Pursuant to the provisions of the
applicable Palm Beach County ordinances, the Asscciation shall be
deemed to be the Master Association of the Properties for the
purpose of operation and maintenance of the Common Areas only.

3. Delegation. Notwithstanding the above designation of the
Association as a Master Association for the purposes of operation
and maintenance of the Common Areas only, the Association does
hereby delegate the responsibility for the maintenance of all of
the Common Areas within the plats filed for the Annexed Lands ("BIS
Common Area") and to perform all of the other functions reserved to
the Association in the Declaration to the Boca Isles South Property
Owners Association, Inc. ("BISPOA"). The BISPOA gshall discharge
all of its ocbligations in connection therewith as set forth in the
Declaration of Restrictive Covenants Boca Isles South, filed, or to
be filed, in the Public Recoxds of Palm Beach County, Florida

("Boca Isles South Declaration").

only in the event of a material failure of the BISPOA to operate
and maintain the BIS Common Areas, may the Association terminate
the above delegation and assume . and discharge such

responsibilities.

4. Agcessments. For so long as the BISPOA is discharging its
obligations in connection with the operation and maintenance of the
BIS Common Area, the method of assessment of Operating Costs shall
be as initially set forth in the Declaration. The Operating Costs
so assessed shall, during such period, be limited to the cost of
ownership, operation and administration of the Association and the
Common Area, excluding the BIS Common Area inasmuch as the
Operating Costs aasociated therewith will be assessed by the BISPOA
and paid by the Owners within the BIS Community.

However, in the event that the delegation is terminated as
- aforesaid, the Association shall have the right to assess the
Operating Costs against all the Owners in the Properties, including
the Annexed Lands. In such event, the method of allocation of the
Operating Costs as set forth in the Declaration, attributable to
all of the Common Area shall be deemed to be amended to a fraction,
the numerator of which is one (1) and the denominator is eight

je:{annex)annexation.ntc 4.22.94 11:05 2
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hundred (800), provided, however, that the Declarant reserves the
right to have the denominator be the number of Parcels/Homesites in
t_:he entire Boca Isles Community conveyed to Owners as of the
immediately preceding October 31st. If such election is made, the
Declarant shall notify the Association, and the Association and the
Owners shall be bound thereby.

5. Limited Purpose. Notwithstanding the above annexation of the
Annexed Lands or designation of the Association as a Master
Association for the purposes of operation and maintenance of the
Common Areas only, the provisions of the Declaration shall remain
unmodified in all other aspects as if the definition of the
Properties had not been amended by virtue of this Annexation
Notice, including, but not limited to, architectural control,
Association membership, use rights, dispute resolution and
enforcement, Recreation Facilities usage and charges, insurance,
creation of easements, etc. Further, except as concerns the
operation and maintenance of the Common Areas, the Association
shall have no jurisdiction or other authority with respect to the
BIS Community. Further, to the extent that the Declaration prior
to this annexation, provided for the use of certain areas by
limited numbers of Owners, such provisions shall remain in full

force and effect.

6. Declarant Liability. Notwithstanding anything contained in
the Declaration to the contrary, the Declarant shall, at the
election of the Declarant, either pay Assessments for
Parcels/Homesites owned by Declarant, or, fund any deficits in the
Operating Budget of the Association.

7. Recreation Facilities Owmer Liability. Notwithstanding
anything contained in the Declaration to the contrary, Boca Isles
Club, Inc., as Recreation Facilities Owner of the Recreational Area

described as Tract _( , Plat _J/ B , and Boca Isles South Club,
Inc., as Recreation Facilities Owner of the Recreational Area

described as Tract C _, Plat _ 54 , shall each pay to’ the
Asgssociation or the BISPOA, as the case may be, an Assessment for -
Operating Costs as if it was the Owner of one (1) dwelling within

the BIS Community or the BIS Community, respectively.

8. Withdrawal. The provisions of Article III, Section 3 of the
Declaration, are amended by adding the following language at the

end of the last sentence thereof:

*_..provided, however, that, for so long as its
ordinances require, Palm Beach County must consent to the
withdrawal of any property from the terms of this

Declaration."

9. Non-Modification. Except as specifically set forth herein,
the remaining provisions of the Declaration shall remain

unmodified, and in full force and effect.

je: (annex)annexation.ntc 4.22.94 11:05
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has
hereunto set its hand and seal this % day of 5{, lago 198+

WITNESSES: DECLARANT :
BOCA GREENS, -
- By: 2)
Print Name:% %Eﬁf:: Eg’ Print me: .~
( } S! %3 - Its: g//;;p,g.‘r’

PTInt Name:Aapre S GasealV

(.8 Coande

Print Name:Awegrz S.Gossein 1 T TAAAL DOIALD

Print Name: %Eﬁj EE;;.—

Print Name:AneTTe S-Gase ?,_u
tb c
Print Name: er

STATE OF FLORIDA
COUNTY OF PALM BEACH

joined by:

I BEEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid, to take
acknowledgments, personall appeared o~ > " well known
to me to be the ' e,:y \ of Boca Gredns, Inc., a
corporation under the laws of the State of Florida, and he executed
the foregoing Declaration of Restrictive Covenants and that the
geal affixed to said instrument was SO affixed by authority of said
corporation, and is in fact the corporate seal of said corporation.

ial seal this [imday of:_-],-g};lg' .

//]/md 1)

ary Public i
Print Name: S$ucia I’Y\C_Co‘\bi—_'ﬁ_J

My Commission Expires:

1994.

je: (annex) annexation.ntc 4.22.94 11:05



STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take
acknowledgments, personally appeared ’ﬁamn#_m.cmld_ well known
to me to be the Presideosi of Boda Isles Property Owners
Agsociation, Inc., a corporation under .the laws of the State of
Florida, and he executed the foregoing Declaration of Restrictive
Covenants and that the seal affixed to said instrument was so
affixed by authority of said corporation, and is in fact the
corporate seal of said corporation. ' :

WITNESS my icial seal this py™ day of |l .
1994. SANDI M COOPER '
NOTARY PUBLIC STATE OF FLORIDA ‘
COMMISSION NO. CC140836 _
| MY COMMISSION EXP. SEPT 31995 | 1 ary bublic
plint Name: moodi MN.Coapen_J

My Commission Expires:

STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, before me, an officer duly

authorized in the State and County afaresaid to take
acknowledgments, perscnally appeared =z M \¥rmic well known
to me to be the ,—gglc\_.eﬁ of BocA Isles South Property

Owners Association, Inc., a corporation under the laws of the State
of -Florida, and he executed the foregoing Declaration of
Restrictive Covenants and that the seal affixed to said instrument
was so affixed by authority of said corporation, and is in fact the

corporate seal of said corporation.

WITNESS my hand and official seal this _ (i*? day of [ .

1594. OFFICIAL NOTARY SEAL |
SANDI M COOPER:

NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NG £:C140836
MY COMMISSION EXi-. SEPT 3,1995 | »

.\L’

Print Name: {0
My Commission Expires:

je: (annex)annexation.ntc 4.22.94 11:05



CONSO...H6 ENCINEERS

SURVEYORS LAND DEVELOPMENT CONSULTANTS

N wWemt Atlantia Bivd. (305 )9872~-3959

(FAX) 972-4178 Margate,

PLANNERS

Florlida 33063

NOT A SURVEY

(SKETCH & LEGAL DESCRIFTION)
BOCA ISLES sOUTH
OVERALL

LEGAL DESCRIPTION:

A PORTION OF TRACTS 51, 52, 53, 54, 55, 56 AND THE ADJACENT ROAD RIGHTS OF WAY THEREOF,

e 8343 P 41

IN SECTION 1§, TOWNSHIP 47 SOUTH, RANGE 41 EAST, AND A PORTION OF TRACTS 17, 18, 15, 20, .

19, 30, 31, 32 AND THE ADJACENT ROAD RIGHTS OF WAY THEREOF, IN SECTION 13, TOWNSHIP
47 SOUTH, RANGE 41 EAST OF THE PLAT OF "FLORIDA FRUIT LANDS COMPANY SUBDIVISION NO.
2 AS RECORDED IN PLAT BOOK 1, AT PAGE 102 OF SAID PUBLIC RECORDS AND A PORTION OF
SECTION 12, TOWNSHIP 47 SOUTH, RANGE 41 EAST, AND A PORTION OF SECTION 14, TOWNSHIP
47 SOUTH, RANGE 41 EAST, PALM BEACH COUNTY., FLORIDA, BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHBAST CORNER OF SAID SECTION 12, TOWNSHIP 47 SOUTH, RANGE
WEST ALONG THE SOUTH LINE OF SAID SECTIOR 12, A
, SAID POINT ALSO LYING ON THE WEST -
RIGHT OF WAY LINE OF AN $0.00 FOOT RIGHT OF WAY KNOWN AS “CAIN BOULEVARD" AS
RECORDED’ IN' OFFICIAL 'RECORD BOOK 6170 AT PAOES 1418 THROUQH 1434 OF SAID PUBLIC
RECORDS; THENCE SOUTH 08*47°28" EAST, A DISTANCE OF 1029,19 FEET TO THE POINT OF
CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE SOUTHERLY ALONG THE ARC OF
SAID CURVE, HAVING A RADIUS OF 2754.19 FEET AND A CENTRAL ANGLE OF D4*04°36°, A
DISTANCE OF 195.97 PEET (THE LAST TWO {2) DESCRIBED COURSES BEING COINCIDENT WITH
. SAID WEST RIGHT OF WAY LINE}); THENCE SOUTH 42°32'34" WEST, A DISTANCE OF 36.72 FEET;
- THENCE SOUTH §9°43'00" WEST, A DISTANCE OF 2,560.33 FEST; THENCE SOUTH 19°57°57T" WEST,
A DISTANCE OF 115.01 FEET (THE LAST THREE (3) DESCRIBED COURSES BEING CORNCIDENT WITH.
THE NORTH RIGHT OF WAY LINE OF AN 32.00 FOOT ROAD RIGHT OF WAY, KNOWN AS "PARK
. ACCESS ROAD* AS RECORDED IN OFFICIAL RECORD BOOK 6703 AT PAGES 391.THROUGH 397 OF
- SAID PUBLIC RECORDS); THENCE NORTH 00°57°22* WEST, ALONG A LINE 115.00 FEET WEST OF
AND PARALIEL WITH (AS MEASURED AT RIGHT ANGLES TO) THE EASTERLY BOUNDARY OF SAID
SECTION 14, A DISTANCE OF 1,238.67 FEET; THENCE NORTH 00°56°14" WEST, ALONG A LINE 115.00 .
FEET WEST OF AND PARALLEL WITH (AS MEASURED AT RIGHT ANGLES TO) THE EASTERLY
.. BOUNDARY OF SAID SECTION 11, A DISTANCE OF 1898,62 FEET TO A POINT LYING ON A LINE10.00.
EEET SOUTH OF AND PARALLEL WITH (AS MEASURED AT RIGHT ANGLES TO)}THE NORTHERLY
BOUNDARY OF SAID TRACT 51; THENCE NORTH 39°38'4%" EAST, ALONG SAID LINE, A DISTANCE
OF 115,02 FEET TO A POINT LYING ON THE EASTERLY BOUNDARY OF SAID SECTION 11; THENCE
NORTH 00°56'14" WEST, ALONG SAID EASTERLY BOUNDARY, A DISTANCE OF §7.41 FEET TO A
POINT LYING ON THE ARC OF A CIRCULAR CURVE TO THE RIGHT AT WHICH THE RADIUS BEARS
LYING ON THE SOUTH RIGHT OF WAY LINE OF
“KIMBERLY BOULEVARD®, AN 20.00 FOOT ROAD RIGHT OF WAY AS RECORDED IN OFFICIAL
RECORDS BOOK 3159 AT PAGE 816 OF SAID PUBLIC RECORDS; THENCE EASTERLY ALONG THE ARC
OF SAID CURVE, HAVING A RADIUS OF 1960.00 FEET AND A CENTRAL ANGLE OF 29°30°38%. A"
DISTANCE OF 1009.70 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 62°17°31" EAST, A
DISTANCE OF 472.00 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURYE TO THE LEFT;
THENCE EASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 1040.00 FEET AND
A CENTRAL ANGLE GF 32°39'43", A DISTANCE OF. §98.91 FEET TO THE POINT OF COMPOUND
CURYATURE OF A CIRCULAR CURVE TO THE LEFT; THENCE EASTERLY ALONG THE ARC OF SAID
CURVE, HAVING A RADIUS OF 540.00 FEET AND A CENTRAL ANGLE OF 0351'13", A DISTANCE OF
16.32 FEET TO A POINT LYING ON THE WEST RIGHT OF WAY LINE OF SAID "CAIN BOULEVARD®,
THE LAST FOUR DESCRIBED COURSES BEING CQINCIDENT WITH SAID SOUTHERLY RIGHT OF WAY
LINE OF *KIMBERLY BOULEVARD; THENCE SOUTH 24°02"24". BAST, A DISTANCE OF 538.50 FEET
TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE SOUTHERLY

41 EAST; THENCE SOUTH 89'46'37"
DISTANCE OF 2855.98 FEET TO THE

SOUTH 01*48'49" EAST, SAID POINT ALSO

AOUE
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ALONG THE ARC OF SL]D CURVE. HAY A RADIUS OF 2,760.00 FEET AND A CENTRAL AN(
OF 06°50°21°, A DISTANCE OF 329.44 FEET TO THE POINT OF COMPOUND CURVATURE OF A
CIRCULAR CURVE TQ THE RIGHT, THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE,

. HAVING A RADIUS OF 1330.00 FEET AND A CENTRAL ANGLE OF 08%24°35", A DISTANCE OF 268.61
FEET TO THE POINT OF TANGENCY; THENCE SOUTH 08*47°28" EAST, A DISTANCE OF 366.12 FEET
TO THE POINT OF BEGINNING (THE LAST FOUR (4) DESCRIBED COURSES BEING COINCIDENT WITH
SAID WEST RIGHT OF WAY LINE).,

ORE 83243 Fe

(BEARINGS BASED ON THE SOUTH LINE OF SAID SECTION 12 HAVING A BEARING OF SOUTH
§9°46°57° WEST, ACCORDING TO STATE PLANE COORDINATES AS ESTABLISHED BY PALM BEACH
COUNTY, FLORIDA.)

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA AND CONTAIN 166.997 AC'RF-S MORE
OR LESS.

I\WPCADDAKFOSB\SOUTH, WP
SUNUSH\3:1594 REV $-24-94

NOTES -

Oi. . REPRODUCTIONS OF THIS SKETCH ARE NOT YALID UNLESS SEALED WITH AN BMBOSSED
SURVEYOR'S SEAL.

02. TRIS DRAWING IS THE PROPERTY OF CARNAHAN-PROCTOR & ASSOCIATES, INC., AND
SHALL NOT BB USED OR REPRODUCED IN WHOLE OR IN PART WITHOUT AUTHORIZATION,

0. THELANDS SHOWN HEREON WERE NOT ABSTRACTED BY THE UNDERSIONED FOR RIGHTS-
OPF-WAY, EASEMENTS, RESERVATIONS, AND OTHER SIMILAR MATTERS OF RECORDS,

o, DATA SHOWN HEREON WAS COMPILED FROM QTHER INSTRUMENTS AND DOES NOT
CONSTITUTE A FIELD SURVEY AS SUCH.

ABBREVIATION o o

o e e e S e e . JRIW - RIGHT-OF-WAY
LA - ARC LENGTH SEC - SECTION
BNDY - BOUNDARY . TWP - TOWNSHIP

€ - CENTERLINE

D - CENTRAL ANGLE

DE . ' = DRAINAGE EASEMENT - o

F.D.O.T - FLORIDA DEPARTMENT OF TRANSPORTATION |

O.R.B. - OFFICIAL RECORD BOOK L . .
PG. - PAGE (S) ) 1 C
P.B.CR - PALM BEACH COUNTY.RECORDS . e ovo' o e

P.B, - PLAT BOOR

POR '~ = POINT OF BEGINNING o o

F.0.C. - POINT OF COMMENCEMENT -
R - RADIUS .

RGE - WGE .- . TR “a . C ama. TR

LAST DATE OF PIELD WORK:NQT A SURVEY

SURVYEYOR'S CERTIFICATION

I HERERY CERTIPY THAT THE DESCRIPTION AND SKETCH SHOWN HEREON COMPLIES WiTHl
MINIMUM TECHNICAL STANDARDS FOR SURVEYS AS CONTAINED IN CHAFTER 61G17-6, FLORIDA

ADMINISTRATIVE CODE, PURSUANT TQ SECTION 472.027, FLORIDA STATUTES.
7 .@/’f/ ] o

STEVENA.BERG
PROFESONAL LAND SURVEYOR
FLORIDA REGISTRATION NO. 4880
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THIS INSTRUMENT PREPARED BY:

ROBERT LEE SHAPIRO, ESQUIRE . :
, . MII ARKESY, D.A. APR-18-1995 10:21ap R5—1 18969

DS bacn EEnol LABS BoULEvARD | ORE T B80S fe 1834

SUITE 600 . H HEEHIINIEIBIELIE: & £BIF

WEST PALM BEACH, FLORIDA 33401
(407) 684-4500

AMENDMENT TO DECLARATION OF RESTRICTIVE COVENANTS
BOCA ISLES SOUTH

COMES NOW the Declarant, pursuant to the provisions of Article
II, Section 2, of the Declaration of Restrictive Covenants Boca ;
Isles South, as recorded in Official Record Book 8343, Page 44, o
Public Records of Palm Beach County, Florida, and files this §
Amendment to the Rules and Regulations attached to the Declaration N

as follows: ¢
-8
v

Paragraph 13 is deleted, and a new Paragraph 13 is inserted as
follows:

13, CHILDREN’'S USE OF FACILITIES. Children sixteen (16).
years of age and younger must be accompanied and supervised by an
adult when using the facilities. Parents shall be responsible for
all actions of their minor children at all times in and about the
Properties. The Declarant and/or Association and/or Club Qwner
shall not be responsible for any use of the facilities by anyone,

including wminors.

IN WITNESS WHEREQOF, the foregoing Amendment to Declaration of
Restrictive Covenants Boca Isles South was executed this /27day of

April, 1995.

WITNESSES: DECLARANT:
BOCA GREENS, IN

gm‘%ﬁ%%/mmm NZME: MARK vORY
TITLE: ICE PRESI
P:H:INT NAME : Tocak o (). D; Patals

STATE OF FLORID ;
COUNTY  QF 'Rzlﬂ:); %efgh

The foregoing instrument was acknowledged before me this AZV
day of April, 1995, by Mark Shevory, as Vice President of Boca
Greens, Inc. He 1is persconally known to me or has produced a
driver’s license as identificatio ran did take an -path.

77 _Locy v
ary Publie

Print Name:< . J
(Notary Seal}

mainllennar\bocascuth.ad2 4-7-395
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WITNESSES:

STATE OF FLORIDA
COUNTY OF +2alm Reah

The foregioing jnstrument was acknowledged before me this /2_"&'(‘

day of QADC %, 1995, by . ;. as
' — of Boca Isles South Ciub, 1Inc., a Florida

corporation, on behalf of the co oration. He/she is personally

known to me or has produced ___ A/ /A as identification and did
(did not) take an oath. .
OFs mnmcoové'?' / ' /
OTARY S JBLIC STATE OF FLORIDA vﬂwﬂ?ﬁfé / 1. &0@(74\_/1
COMMISSION NO. CC140826 Nok#ry Public /
e SSiON EXP SEPE3IME | PTiAt Name: Sandl m /L};_)f’tf’

(Notary Seal)

BOCA ISLESNggﬂTﬁ'PKOPERTY OWNERS
L r :NC- g ) \

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this’' _

day of Qo | , 1995, by , as
' —of Boca Isles South Club, Inc., a Florida
corporation, on behalf of the corporation. He/she is pexrsonally

known to me or has produced ~N /A as identification and did
(did not) take an ocath. i

Print Name:
(Notary Se e AL
SANDI M COOPER
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO, CC140836
|__MY COMMISSION BXP. SEPT 3,1995

main\lennax\bocagouth.ad2 4-7-3 5
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BENEFICIAL USE EASEMENT

THIS BENEFICIAL USE EASEMENT is granted this 22nd day of
January, 1996 by BOCA ISLES SOUTH PROPERTY OWNERS ASSOCIATION,
INC., a Florida not for profit corporation, ( wGrantor") to BOCA
GREENS, INC., its successors and/or assigns, ("Grantee")
{hereinafter referred to as "Owners") whose address is 12230 Forest
Hill Boulevard, West Palm Beach, Florida 33414.

T

RECITALS

A. Grantor is the owner of the land located in Palm Beach
County, Florida and shown on Exhibit "A" attached hereto and made
a part hereof (the "Subject Property").

B. As shown on said Exhibit "AY, the subject property abuts
various platted residential lots. Such lots are referred to herein

as the "Lots" and each as a "Lot".

c. The subject property serves as a buffer between the lots
and the adjacent landscape buffer owned by Grantor and also
provides drainage to both the lots and the overall Boca Isles

development.

D. Grantor has determined that, except as provided above, it
has no other need for the use of the Subject Property whereas the
various owners (the "Owners") of the Lots would benefit from being
granted the right to use same as functional extensions of their

Lots.

E. In exchange for being granted such benefits, the Owners
have determined that it is fair and- reasonable that they be
_responsible for maintaining their respective portions of the
Subject Property as provided below.
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NOW, THEREFORE, by virtue of the foregoing and in
consideration of the mutual covenants and agreements set forth
herein and for Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, Grantor hereby grants this Beneficial Use Fasement on
the following terms and conditions: :

1. Grant of Easement. Grantor hereby grants to the Owner of
each Lot an easement over the portion of the Benefitted Property
adjacent to the Lot as shown on Exhibit "A" hereto for the use and
enjoyment of each respective Owner and the Owner’s family members,

tenants, guests and invitees.

2. Purpose of Easement. The purpose of such easement shall
be to require Owner to maintain as an extension of the Owner’s
backyard, the Lot’s respective portion of the Subject Property and
to use same for such purpose, subject to the conditions of this
Beneficial Use Easement. The additional purpose of easement shall
be to accommodate drainage retention of the overall Boca Isles

development.

3. Maintenance. Each Owner shall continuously maintain
his/her respective portion of the subject Property in the same
manner, and subject to the same standards as inposed by the
Association, as the Owner maintains the rear portion of the Owner'’s
Lot. Furthermore, each Qwner shall ensure that nothing within the
Owner’s respective portion of the Subject Property interferes with

overall drainage retention.

By its execution hereof, Grantor hereby reserves the right and
authority (but not the obligation) to -enforce such maintenance

requirements.

4, Nature of Easement. This easement shall be appurtenant
to each of the Lots and shall pass with title thereto without the
need for any deed or other conveyance instrument effecting such Lot
to recite same. Further, this easement shall exist in perpetuity
and shall be deemed (i) exclusive, as to each owner‘’s right to use
and enjoy his respective portion of the Subject Property but (ii)
non-~exclusive insofar as Grantor does hereby retain the right %o
use the Subject Property for the customary and reasonable drainage

of the overall development.

5. No Improvements. No Owner shall place any landscaping
(other than sod), puildings, play structures or other improvements
or items within the Subject Property. Ratber, each Owner’s

respective portion of the Subject Property shall be used as an open
lawn area and shall be maintained as such as provided above.
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1IN WITNESS WHEREOF, Grantor has executed this Beneflclal Use
Easement as of the date and year first above written.

WITNESSES:

(’?*6:\.)4:::;:‘.!!% N ‘(‘\(‘QQQ

Print Name:’p\)\c}m:e.ce g.-Ha_rpc«r’

()OLQQ)'\(\ WO gl

Print Name: 3oLo\un N UATAR

STATE OF FLORIDA )
) 88

COUNTY OF PALM BEACH )}

BOCA ISLES SOUTH PROPERTY
OWNERS ASSOCIATION, INC.,
a Florida not for profit
corporation

dged before me this

The going instrument was acknowle
= daY Offi’mmr‘d 1996 bYT.fEL%QDM% as
' leuw of BOCA 1ISLES SOUT OPERTY OWNERS

ASSOCIATION INC_, anc

is personally known to

NI1A

me or has produced

< \WP5 1 \main\lennar\casementibeneficial.use

as identification )

NOTARY PUBLIC, STATE FLORIDA
{rt Name:Sandi (N (on, wm
Comnission Exp:l.res'
Commission No.

SRV Pug OFFICIAL NOTARY SEAL
] <.  SANDI M COOPER
z COMMISSION NUMBER
4 g CC4ag7220
kA 4> MY COMMISSION EXP.
“orn0 SEPT 3,1999
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oI RY B GREENS c.‘o EB

Boca GREENS, INC., a Florida corporation, as Grantee,

joinsi in the foragoi
theretn expressed._g ing Beneficial Use Fasement for the pu

hereby
rposes

' WITNEBSES:

BOCA GREENE, ING., a Florida
corporation . .

D)

\Nawe: /K 026,77 T NETTEC Print Neme: “TOAA [LEFATn

Titles V. P-

Print ‘Name:

F
[
i
i

‘STATE OF FLORIDA )
Cob 88:
COUNTY. OF PALM BEACH }

. i‘iae foregoing instyument as acknowledgad sre i
day of February, 1996 by _ /oy faenny oo Pefore me th és%}—
0 orch?rqaﬁ;i?:ﬁEENSL?gfc' } 7(;& %b:;gfidaicorporation, en behalf of the

. L ‘- - 45 Personally known t

PrOduaﬁd. as identificatio Se ox has

A ]

§

!

L ' e FE7
. NOTARY BUBLIC, -ETATE oF
|

1

|

FILORTDA ;
Print Nanme: /'7/?7&/ lov  /A4i5E )
Cormission Expirés:
Commisslon No.,:

| : EAL
‘ NOTARY S
A oRY Pug, OFFIGL ) IANSEN
! ST, wamy LOY S0 BER
E Pl O commssion N
. =z 4 % 555026
; % o < cC xR
O RGF O v COMMISSION =

oW F . 10,1883
Coppnd  SERT —me=s

i
i
H

n
1 \wrE1 \:ainlllennar\ joinder_sop
|

TOTAL P.82
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CARNAHAN-PROCTOR & ASSOCIATES, INC.

CONSULTING ENGINEERS - SURVEYORS « PLANNERS
LAND DEVELOPMENT CONSULTANTS

6191 WEST ATLANTIC BLVD., MARGATE, FL 33083  {305)972-3969 FAX (305}972-4178

NOT A SURVEY

(SKETCH AND LEGAL DESCRIPTION}

TRACT "D"
BOCA ISLES SOUTH PHASE 5F

LEGAL DESCRIPTION

THAT PORTION OF TRACT "D*, "BOCA ISLES SOUTH PHASE 6F*, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 73,
PAGES 179 THRQUGH 181 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
¥ FOLLOWS: -

BEGINNING AT THE WESTERNMOST CORNER OF LOT 26 BLOCK 8 OF SAID FLAT; THENCE SOUTH 43°56'28"° EAST, ALONG THE
EASTERLY BOUNDARY OD SAID TRACT "D, A DISTANCE OF 74.75 FEET; THENCE SOUTH 89°48°00" WEST, A DISTANCE OF 104.98
FEET; THENCE NORTH 00°57°22" WEST, ALONG A LINE 66.00 FEET EAST OF AND PARALLEL WITH AS MEASURED AT RIGHT ANGLE TO
THE WESTERLY BOUNDARY OF SAID TRACT D", A DISTANCE OF 111.31 FEET; THENCE SOUTH 43°55'28" EAST, ALONG THE
EASTERLY BOUNDARY OF SAID TRACT “0", A DISTANCE OF 79.26 FEET TO THE POINT OF BEGINNING,

{BEARINGS BASED ON THE WESTERLY BOUNDARY OF SAID TRACT "D" BEARING NORTH 00°67°22" WEST, ACCORDING TQ SAID PLAT).

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA, AND CONTAIN 0.134 ACRES, MORE OR LESS,

' NOTE

01. REPRODUCTIONS OF THIS SKETCH ARE NOT VALID UNLESS SEALED WIiTH AN EMBOSSED SURVEYOR'S SEAL.

o2. THIS DRAWING IS THE PROPERTY OF CARNAHAN-PROCTOR & ASSOCIATES, INC., AND SHALL NOT BE USED OR REPRODUCED
IN WHOLE OR IN PART WITHOUT WRITTEN AUTHORIZATION. -

03. THE LANDS SHOWN HEREON WERE NOT ABSTRACTED BY THE UNDERSIGNED FOR RIGHTS-OF-WAY, EASEMENTS,
RESERVATIONS, AND OTHER SIMILAR MATTERS OF RECORD. SUCH INFORMATION SHOULD BE OBTAINED AND VERIFIED BY
‘OTHERS THROUGH APPROPRIATE TITLE VERIFICATION,
THE LANDS SHOWN HERECN ARE SUBJECT TO ALL EASEMENTS, RESERVATIONS, RIGHTS-OF-WAY, AND RESTRICTIONS OF
RECORD, ‘
DATA SHOWN HEREON W

DEED BOOK \ = PAGE (S}
DRAINAGE EASEMENT .0.8. = PQINT OF BEGINNING
FLORIDA POWER & LIGHT . = POINT OF COMMENCEMENT
CENTERLINE NGT TO SCALE = RADIUS
DELTA {CENTRAL ANGLE} 8. PLAT HOOK E. = UTILITY EASEMENT
PALM BEACH COUNTY RECORDS Lo el

LWPCADDASUAVE\B 7060827\ 2-TR-D.5&L

SURVEYOR'S CERTIFICATION

I HEREBY CERTIFY THAT THE DESCRIPTION AND SKETCH SHOWN HEREON COMPLIES WITH
MINIMUM TECHNICAL STANDARDS FOR SURVEYS AS CONTAINED IN CHAPTER 61G17-6, FLORIDA ©
ADMINISTRATIVE CODE, PURSUANT TO SECTION 472.027, FLORIDA STATUTES, AND THAT SAID &

! DESCRIPTION AND § w AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF, . S

_STEVEN A, BERG™ .
" PROFESSIONAL LAND SUBVEYOR DATE OF LAST FIELD WORK: NOT A SURVEY
FLORIOA REGISTRATIONNO. 4886

BOCA ISLES SOUTH 5F DATE: 12-14-95 ' SHEET 1'OF 2 SHEETS
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BY-LAWS
OF
BOCA ISLES SOUTE PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the corporation igs BOCA ISLES SOUTH PROPERTY OWNERS
ASSOCIATION, INC. ("Asgociation"). The principal office of the
corporation shall be located at 1903 S. Congress Avenue, Boynton
Beach, Florida 33426, :

ARTICLE II
DEFINITIONS

The definitions contained in the Declaration of Restrictive
Covenants ("Declaration") relating to the Community known as Boca
Isles South, recorded, or to be recorded, in the public Records of

‘Palm Beach County, Florida, are incorporated herein by reference
and made a part hereof.

ARTICLE TII
MEETING OF MEMBERS

Section i. Annual Meetings. Except as set forth to the contrary,
the annual meeting shall be held at least once each calendar year
on a date, at a time and at a place to be determined by the Board.
1f deemed appropriate by the Board, annual meetings may be waived.

Section 2. Special Meetings. Special meetings may be called at
any time by the President, the Board, or upon written request of
the members entitled to vote one-fourth (1/4) of either class of

voting memberships of the Association.

Section 3. Notice of Meetings. Written notice of each meeting
shall be given by, or at the direction of, the Secretary or person
authorized to call the meeting. Except in the case of an
emergency, a CoOpY of the notice shall be mailed to each membexr
entitled to vote, postage prepaid, not less than ten (10) days
before the meeting. In the case of an emergency, Lwo (2) days’
notice will be deemed sufficient. The notice shall be addressed to
the member‘s address last appearing on the books of the
Association. The notice shall specify the place, day and hour of
the meeting and, in the case of a special meeting, the purpose of

the meeting.

Section 4. Quorum. Until Class B memberships terminate, a
majority of the Class B members alone shall constitute a gquorum.
Thereafter, the presence, by person Or PIOXY. at the meeting, of
members entitled to cast fifty-one percent (51%) of the votes of

1

. -”
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the Association which are entitled to vote on the matters to be
considered at that meeting, shall constitute a gquorum for any
action, except as otherwise provided in the Articles, the
Declaration, or these By-Laws. If, however, a guorum shall not
be present at any meeting, the members present shall have power to
adjourn the meeting, from time to time, without notice othexr than
announcement at the meeting, until a quorum is present. '

Section 5. Proxies. At all meetings, each member entitled to vote
may vote in person or by proxy. All proxies shall comply with the
provisions of F.S. 617.306(2) and (3) and shall be in writing and
filed with the Secretary at, or prior to, the meeting. ‘Every proxy
shall be revocable prior to the meeting for which it is given. As
to Class A members, a PpProxy ghall automatically cease upon
conveyance by the member of the Homesite owned by the member.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of the Association shall be
managed by a Board consisting of three (3) persons. Board members
appointed by Declarant or elected by the Class B members need not
be members of the Association. Board members elected by the Class

A members must be members of the Association.

Section 2. Term of Office. The election of Directors after the
first Board shall be held at the annual meeting, as provided in the
Articles. Except for the first Roard, Directors shall be elected
for a term of one (1) year. The term of the first Board shall
extend until their successors are elected as provided in the

Articles.

Section 3. Removal. Any vacancy created by the resignation or
removal of a Board member appointed by Declarant or elected by the
Class B members may be filled by Declarant. Any vacancy in the
first Board may be filled by, and any member of the first Board may
be removed by, Declarant. In the event of death, resignation or
removal of a Director, a successor shall be selected by: (i) 'if
appointed by Declarant or elected by the Class B members, by
Declarant; or (ii) if elected by the Cclass A members, by

v the remaining Directors. In the event that there is

appointment b
a failure to £ill vacancies on the Board sufficient to constitute

a quorum, the provisions of F.S. 617.305 shall apply-

Compensation. No Director shall receive compensation
as a Director, to the Association.

y be reimbursed for actual expenses

Section 4.
for any service rendered,

However, any Director ma
incurred as a Director.

gection 5. Action Taken Without a Meeting. The Board shall have
the right to take any action without a meeting by obtaining the
written approval of the required number of Directors. Any action

bocasouth.byl (lennar) §5/29/93 4:15 2
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so approved shall have the same effect as though taken at a meeting
of the Board.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

The nomination and election of Directors shall be conducted as
follows:

Section 1. Classes. Until the Community Completiorn Date, the
Declarant shall have the unrestricted power to appoint all
Directors of the Association. Thereafter, until termination of the
Class B memberships, the Class B members shall elect all Directors
of the Association. After the termination of the Class B
memberships, the Class A members shall elect all Directors of the

Association.

Section 2. Election. Election to the Board shall be by secret
written ballot, unlesas unanimously waived by all members present.
The person{s) receiving the largest numbers of votes shall be
elected. Cumulative voting is not permitted. :

ARTICLE VI
MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board shall
be held, unless waived, not less than every three (3) months.
Meetings shall be held at such place and hour as may be fixed, from
time to time, by resolution of the Board.

Section 2. Special Meetings. Special meetings of the Board shall
be held when called by the President, or by any two (2) Directors.
Each Director shall be given not less than two (2) days’ notice
except in the event of an emergency making such notice imprudent.
Notice may be waived. Attendance shall be a waiver of notice.

Telephone conference meetings are permitted.

Section 3. Quorum. A majority of the Directors shall constitute
a quorum for the transaction of business. Every act or decision
done or made by a majority of the Directors present at a duly held
meeting, at which a quorum is present, or in writing in lieu
thereof, shall be action of the Board.

Section 4. Open Meetings. Meetings of the Board shall be open to
all members. Notices of meetings of the Board shall be posted in
a conspicuocus place in the Common Area {(or in the Club) at least 48
hours in advance, except in an emergency. Notices of any meetings
of the Board at which Acsessments against Homesites are to be
established shall specifically'contain a statement that Assessments
shall be considered and a statement of the nature of such

Aagessments.
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ARTICLE VII
POWERS AND DUTIES OF THE BOARD

Section 1. Powers. The Board shall, subject to the limitations
and reservations set forth in the Declaration and Articles, have
the powers reasonably necessary to manage, operate, maintain and
discharge the duties of the Association, including, but not limited
to, cause the Association to do the following:

(a) Exercise all powers, duties and authority vested in or
delegated to the Association by law and in these By-Laws, the
Articles, the Declaration and the Club Covenants, including,
without limitation, adopt budgets, levy Assessments and collect and
remit the Club Charges; '

(b) Adopt, publish, promulgate and enforce rules and
regulations governing the use of the Properties and the Club as
provided in the Club Covenants by the members, tenants and their
guests and invitees, and to establish penalties and/or fines for

the infraction thereof;

(c) Suspend the voting rights and right of use of the Common
Area and Club as provided in the Club Covenants of a member,
tenants and their guests and invitees during any period in which

such member shall be in default in the payment of any Assessment or
charge levied, or collected, by the Association;

{(d) Declare the office of a Director to be wvacant in the
event such Director shall be absent from three (3) consecutive

regular Board meetings;

(e) Employ, on behalf of the Association, managers,
independent contractors, oI such other employees as it deems
necessary, prescribe their duties and delegate to such manager,
contractor, etec. any or all of the duties and functions of the

Asgociation and/or its officers;

(f) Acquire, sell, operate, lease, manage and otherwise trade
and deal with property, real and personal, including the Common
area and Club as provided in the Club Covenants, and with any other
matters involving the Association or its members, on behalf of the
Association or the discharge of its duties, as may be necessary oI
convenient for the operation and management of the Association and
in accomplishing the purposes gset forth in the Declaration;

(g) Grant licenses, easements, permits, leases, or privileges
to any individual or entity, including non-Homesite owners, which
affect Common Area, the Properties or Club as provided in the Club
Covenants and to alter, add to, relocate or improve the Properties

and/or Club as provided in the Club Covenants;

bocascuth.byl (lennar) 9/29/93 4:15



g &343 e 103

Section 2. Vote. The Board shall exercise all powers so granted
excePt_ where the Declaration, Articles or these By-Laws
specifically require a vote of the members.

Segtion 3. Limitations. For so long as the Class B memberships
exist, actions of the Association, Board and/or A.C.C. and/or
committee shall be subject to the right of disapproval of the Class
B Member. If disapproved, the action shall have no force and
effect. This right shall be exercisable only by the Class B

Member, its successors, and assigns.

For so long as the Class B memberships exist, no action
authorized by the Association, Board, A.C.C. or any committee shall"
become effective, nor shall any action, policy, or program be
implemented until and unless:

(a) The Class B Member shall have been given written notice
of all meetings and proposed actions approved at meetings of the
Association, Board, A.C.C. or any committee by certified mail,
return receipt requested, or by personal delivery at the address it
has registered with the Secretary of the Association, as it may
change from time to time.

(b) The Class B Member shall be given the opportunity at any
such meeting to join in or to have its representatives oxr agents
join in discussion from the floor of any proposed action, policy,
or program to be implemented by the Association, Board, A.C.C. or

any committee.

(c) The Class B Member shall have and is hereby granted a
right to disapprove, without any liability therefore, any such
action, policy, or program proposed or authorized by the
Association, Board, A.C.C. or any committee.

(d) This right may be exercised by the Class B Member, its
representatives, or agents at any time within ten (10) days
following the meeting held pursuant to the terms and provisions
hereof. This right to disapprove may be used to veto proposed
actions but shall not extend to the requiring of any action or
counteraction on behalf of the Association, Board, A.C.C. or any

committee.

ARTICLE VIII
OBLIGATIONS OF ASSOCIATION

The Association, subject to the provisions of the Declaration,
Articles, these By-Laws and Club Covenants shall discharge such
duties as necessary to operate the Association and pursuant to the
Declaration, inecluding, but not l1imited to, the following:

(a) Maintain and make available all official records of the
Association as required by the provisions of F.S. €17.303;
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(b) Supervise the performance of all officers, agents and
employees of the Association;

() Fix and collect the amount of the annual and other
Assessments and/or, where appropriate, charges against, or due
from, each Owner including, but not 1imited to, fines, lien
enforcement, and other necessary legal proceedings, and pay, ©r
cause to be paid, all obligations of the Association or where the
agsociation has agreed to do so, of the Members;

(d) 1Issue, or to cause an appropriate officer or agent to
jssue, upon demand by any person, a certificate setting forth
whether or not Assessments and/or charges owed by an Owner have
been paid. A reagonable charge may be made by for the issuance of
the certificate. If the certificate states that pssessments and/or
charges have been paid, such certificate shall, as against other
than the Owner, be conclusive evidence of such payment;

(e) Procure and maintain bonds, 1iability., hazard, property
and/or casualty ingsurance, as required;

(£} Administer the reconstruction after casualty of
improvements orn the Common Area and club as provided in the Club
Covenants, as required;

(g) Operate, maintain, repair and replace the Common Area and
Club as provided in the Club Covenants, as required;

(h} Enforce the provisions of the Declaration, Articles,
these By-Laws, Rules and Regulations and, where appropriate, Club

Covenants.

ARTICLE IX .
OFFICERS AND THEIR DUTIES

Section 1. Officers. The officers of this Association shall be a
President, a vice President, a Secretary., and a Treasurer.

Section 2. Election of Officers. Except as set forth below, the
election of officers shall be by the Board and shall take place at
the first meeting of the Board following each annual meeting of the

Association.

gection 3. Term. The officers named in the Articles shall serve
until their replacement by the Board. The officers of the
association shall hold office until their successors are appointed
or elected unless such officer shall sooner resign, be removed, or

otherwise disqualified to serve.

Section 4. Special Appointment. The Board may elect such other
officers as the affairs of the Association may require, each of
whom shall hold office for such period, have such authority, and
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perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed
froy'office, with or without cause, by the Board. Any officer may
resign at any time by giving written notice to the Board. Such
resignation shall take effect on the date of receipt of such notice
or at any later time specified therein. Acceptance of such
resignation shall not be necegsary to make it effective.

Section 6. Vacancies. A vacancy in any office shall be filled by
appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the replaced officer.

Section 7. Multiple Offices. The offices of President or
Secretary and Treasurer may be held by the same person. No person
shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section

4 of this Article.

Section 8. Duties. The duties of the officers are as follows:
PRESIDENT

The President shall preside at all meetings of the Association and
Board, sign all leasesd, mortgages, deeds and other written
instruments and perforfi such other duties-as may be required by the
Board. The President shall be a member of the Board.

VICE-PRESIDENT

The Vice-President shall act in the place and stead of the
President in the event of the absence, inability or refusal to act
of the President, and perform such other duties as may be required

by the Board.
-SECRETARY

The Secretary shall record the votes and keep the minutes of all

meetings and proceedings of the Association and the Board; keep the

corporate seal of the Association and affix it on all papers
required to be sealed; serve notice of meetings of the Board and of

the Association; keep appropriate current records showing the names

of the members of the Association together with their addresses;

and perform such other duties as required by the Board.

TREASURER

The Treasurer shall cause to be received and deposited in
appropriate bank accounts all monies of the Association and shall
disburse such funds as directed by the Board; sign, or cause to be
signed, all checks, and promissory notes of the Association; cause
to be kept proper books of account and accounting records required

bocasouth.byl (lemnar) 9/29/93 4:15 7
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pursuant to the provisions of F.S. 617.303; cause an annual budget
and a statement of income and expenditures to be prepared and

presented to the membership at the annual meeting; and perform such
other duties as required by the Board. '

ARTICLE X

COMMITTEES
Section 1. General. The Board may appoint such committees as
deemed appropriate. The Board may fill any vacancies on all
committees.
Section 2. Enforcement Committee. In addition to any other

committees which may be established by the Board pursuant to
Section 1 of this Article, the Board may appoint an Enforcement
Committee to act, in accordance with the provisions of the
Declaration, as the hearing tribunal of the Association.

Section 3. A.C.C. The Declarant shall have the sole right to
appoint the members of the A.C.C. until such time as provided in
the Declaration. Upon expiration of the right of Declarant to
appoint members of the A.C.C. as provided in the Declaration, the
Board shall appoint the. members of the A.C.C. As provided under
the Declaration, the Association shall have the authority and
standing to seek enforcement in courts of competent jurisdiction of

any decisions of the A.C.C.

ARTICLE XI
RECORDS

The official records of the Association shall be available for

inspection by any member at the principal office of the
Association. Copies may be purchased, by a member, at a reasonable

cost.

ARTICLE XIII
CORPORATE SEAL

The Association sghall have an impression seal in circular form.

ARTICLE XIIIX
AMENDMENTS

Section 1. Procedure. These By-Laws may be amended, altered or
rescinded at a regular or special meeting of the Board members, as
Tn order for an amendment to become effective, 1it

appropriate. . .
must be approved at a duly called meeting, by an affirmative vote
of: (i) until the sale of a Homesite to an Owner other than

pDeclarant, only by a majority of the Board; and (ii) thereafter,
while Class B memberships exist, by a majority of the Class B
members only; and (iii) thereafter, by sixty-six (€6%) percent of
the votes of both the Class A members and Board.
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Section 2, Limitation. No gmendment, alteration or rescission of
2ll or any part of these By-laaws, the Articles or Declaration,
shall be made which shall affect the interests of Daclarant, Club
Ownex, Class B membar or Incorporator without ths written consent
of Declarant, Recraaticnal Facilities Owner, Class B wmember or

Incorporatoy being first obtaijned.

Section 3. Conflict. 1In the case of any conflict batween the
Articles and these By-Lawe, the Axticles shall control. In the
case of any conflict betwean the Declaration and these By-Laws, the

Declaration shall gontrol.

ARTICLE XXV
M1SCELLANEOUS

The firat fiscal year shall begin on the date of incoxporation and
end on Decembar 31 of that year. Thereatter, the fiscal year of

the Asgociation shall bagin on Lhe firat day of January and and on
the 3lst day of December of avery year,

IN WITNESS WHEZREOP, the foregoing wera adoptad as the By-Lawa of

BOCA ISLES SOUTH PROPERTY OWNEKS AS IATION, INC.
aw_‘Mhﬁ:“" -
ecretary
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FIRST AMENDMENT

| 3o Qdiﬁfﬁblﬁ' TO
N 2fIL} ARTICLES OF INCORPORATION
\OQ,DJU@«M E

OF _
BOCA ISLES SOUTH PROPERTY OWNERS ASSOCIATION, INC. °

1. Article VIII is hereby amended to provide that the Board of
Directors shall consist of an odd number of members, but in no
event lesz three (3) members or more than nine (9) members. Each
year the Current Board of Directors shall determine the number of
directors for the next ensuing year.

Beginning with the first election of directors by the Class A
members, the directors shall serve staggered terms. One third of
the directors shall serve for a three year term, one third of the
directors shall serve for a two year term, and the remaining third
of the directors shall serve for a one year term. In the event
that the number of directors is such that it cannot be evenly
divided into thirds, the directors serving two and three year terms
shall be evenly divided and the remainder shall serve one year
terms (for example, if five directors are elected, two shall serve
three year terms, two shall serve two year terms, and one shall

serve a one year term). Any director elected subsequent to the
first election shall serve for the gsame term length as its
predecessor. ’

2. The foregoing Amendment was adopted by the vote and consent of
a majority of the Class B members on Eﬁ“;ﬁggcf ,1997.

3. This Amendment to the Articles of Incorporation is the date the
same ig filed with the Florida Department of State.

IN WITNESS WHEREOF, the undersigned, has executed this Amendment on

June. 244, 1997,

BOCA ISLES SOUTH PROPERTY OWNERS
’ ASSOCIATION, INC.

PRINT NAMEVTAmMMY ADRSoN
TITLE: ,s‘é,m

{CORPORATE SEAL)

Secretary

artamend.BI {lennar}
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STATE OF FLORIDA ) ~ DOROTHY H. WILKENs CLERK PB COUNTY, FL

}8S:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me hisc’i_’d_‘/ day of
A%D.e.-__' 1897, bYWrﬁ% _g:ﬁzngzﬁ:— of BOCA
ISLES, SOUTH PROPERTY O R'S SOCIATION, INC., a Florida
corporation, on behalf '¢f the corporation. (S)He is personally
known to me or has produced a Driyer's License as id ification

and did ta;ke

1
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ARTICLES OF INCORPORATION . .7 ;

OF

BOCA ISLES SOUTH PROPERTY OWNERS ASSOCIATION, IHQ{
(A CORPORATION NOT FOR PROFIT) .° ’

In compliance with the requirehents on the Laws of the :State of
Florida, and for the purpose of forming a corporatlon not for
profit, the undersigned does hereby acknowledge:

ARTICLE I
NAME OF CORPORATION ]
The name of the corporation is BOCA ISLES SOUTH PROPERTY OWNERS
ASSOCIATION, INC. {(“"Association"). ;

ARTICLE II
REGISTERED OFFICE - REGISTERED AGENT

The street address of the Registered Office of the Associatlon is
700 N.W. 107th Avenue, Miami, Florida 33172. The name’ of the
Registered Agent of the Association is Morris Watsky. The principal
address shall be the same. .
ARTICLE III L
DEFINITIONS .

The definitions contained in the Declaration of Reéstrictive
Covenants ("Declaration”) relating to the project known as Boca
Isles South, recorded, or to be recorded, in the Public Records of
Palm Beach County, Florida, are incorporated herein by reference
and made a part hereof. S

_ ARTICLE IV )
PURPOSE OF THE ASSOCIATION ° :
The Association is formed to: (a) provide for ownership, Qﬁeration,
maintenance and preservation of the Common Area, and improvements
thereon; (b) perform the duties delegated to it in the Declaration:
(c) administer the interests of the Association and its members;
(d) promote the health, safety and welfare of the members .0f the -
Association. -

ARTICLE V.
NOT FOR PROFIT

The Association is a not for profit Florida corporation ‘and does
not contemplate pecuniary gain to, or profit for, its members.
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ARTICLE VI
POWERS OF THE ASSOCIATION

The Association shall, subject to the limitations ‘and reservations
set forth in the Declaration including, but not limited to, the
Club Covenants, have all the powers, priviléges ‘and duties
reasonably necessary to discharge its obligations,. including, but
not limited to, the following: )

(a) To perform all the duties and’ bbligations of the
Association set forth in the Declaration and By Laws and as herein
provided.

(b) To enforce, by legal action or otherw1se, the provisions
of the Declaration and By-Laws and of all rules, regulations,
covenants, restrictions and agreements governing or binding the
Association and Properties. -

(c) To fix, levy, collect and enforce payment by any Tawful
means, of all charges or assessments pursuant to ths terms of the
Declaration these Articles and By-Laws. . :

(d) To pay all expenses in connection with, and all-ocffice
and other expenses incidental tc, the conduct of the business of
the Association, including, but not limited to, all.licenges, taxes
or governmental charges levied or imposed against the property of
the Association and payments required pursuant to the DeClaration
and Club Covenants.

(e) To acquire (by gift, purchase or otherwise), anriex, own,
hold, improve, build upon, operate, maintain, convey, giant rights
and easements, sell, dedicate, lease, transfer or otherwise dispose
of real or personal property (including the" Common Area) in
connection with the functions of the Association. T

(f) To borrow money, and to mortgage, pledge or hypothecate
any or all of its real or personal property as security. for money
or debts incurred.

(g} To dedicate, grant, license, lease, concessidﬁ, create
easements upon, sell or transfer all or any part of, the Properties
to any public agency, entity, authority, utility or other person or
entity for such purposes and subject to such conditions as it
determines.

(h) To participate in mergers and consolioations with other
non-profit corporations organized for the same purposes.

(i) To adopt, publish, promulgate or enforce rules,
regulations, covenants, restrictions or agreements governing the
Association, Properties, Common Area, Homesites and Club as
provided in the Club Covenants and to effectuate all of the
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purposes for which the Association is organized._

(i) To have and to exercise any and all powers, trights and
privileges which a non-profit corporation, organized under the Laws
of the State of Florida may now, or hereafter, have or ‘exercise.

(k) To employ personnel and retain independent contractors to
contract for management of therAssociation, Properties and Common
Area and Club as provided in the Club Covenants and to delegate in
such contract all or any part of the powers -and duties of the
Association. - ;

(1) To contract for services to be provided to, er for the
benefit o©f, the Association, its members;, Common .Area and
Properties and Club as provided in the Club Covenants such as, but
not limited to, security services, maintenance, garbage pibk up and
other utllities.‘

(m) To establish committees and delegate certaln of its

functions to those committees.
[}

ARTICLE VII
VOTING RIGHTS

The Association shall have two (2) classes of voting members:

CLASS A. The Owner of each Homesite shall be & Class A
member. Each Class A member shall be entitled to one (1) ‘vote for
each Homesite owned. When more than one (1) person owns an
interest in any Homesite, all persons shall be members. “The vote
associated with that Homesite shall be exercised as they determine,
but in no event shall more than the one (1) vote be cast with
respect to any Homesite. ;

CLASS B. The Declarant is the Class B member. The Declarant
shall be entitled to four hundred f£ifty (450) votes. The Class B
membership shall cease on the happening of the earlier of the
occcurrence of one of the following events:

(a) Six (6) months after all of the Homesites that will be
ultimately subject to the Declaration have been cqnveyed +0 Owners
other. than Declarant; or )

"o

(b) Such earlier date as Declarant may determine.:f

ARTICLE VIIX
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a PBoard
consisting of three (3) persons. Board members appeinted by
Declarant or elected by Class B members need not be members of the
Association. Board members elected by Class' A members must be
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memﬁers of the Association.

The election, or appointment, as the case may be, 'of Directors
shall be held at the annual meeting. Directors ‘shall be elected, or
appointed, as the case may be, for a term expiring on ‘the date of
the next annual meeting.

The Directors named in these Articles shall serve until.the next
election of Directors. Any vatancies in the first Board shall be
filled by the Declarant. The names and addressés of the members of
the first Board who shall hold office until their successors are
elected and have qualified, or until removed, are as follows:

NAME ADDRESS

Tammy McDonald . . 1903 s. Congress Avenue
Boynton Beach FL 33426

Jeff Brown 1903 s. Congress Avenue
Boynton Beach FL 33426

Robert Drews 1903 s. Congress Avenue
Boynton Beach, FL 33426

ARTICLE IX

DISSOLUTION

In the event of the dissolution of the Associatlon other than
incident to a merger or consolidation, any member may petition the
Circuit Court having jurisdiction of the Judigcial Circuit -of the
State of Florida for the appointment of a receiver to manage its
affairs of the dissolved Association and to manage the Common: Area,
in the place and stead of the Association, arid to make such .
provisions as may be necessary for the continued management of the
affairs of the dissolved Association and its properties.

ARTICLE X
DURATION

The Association shall have perpetual existence.

ARTICLE XI
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the
following manner: .

1. Proposal. Amendments to these Articles may be proposed by a
vote of the majority of the Board. Until the Community Completion
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Date, amendments may also be proposed by the Class B member.
Thereafter, amendments may also be proposed by twenty-five percent
(25%) of the members of each class entitled to vote on the
Amendment. . '

2. Call for Meeting. Upon the adoption of a resolution ‘proposing
an amendment, the Association shall thereupon call a. special
meeting of the class of membership(s) entitled to vote on the
amendment, unless it is to be cpnsidered at an.annual meeting. It
shall be the duty of the Secretary to give each member written
notice stating the purpose of the meeting, place, day ard hour of
the meeting, and setting forth the proposed amendment or a summary
of the changes to be effected thereby. Notice shall be delivered
not less than five (5) or more than sixty (60) days before the date
of the meeting, either personally or by first class mail, addressed
to the member at the address as it appears in’the records of the
Association. Ce

3. Vote Necessary. In order for an amendment to become effective,
it must be approved at a duly calied meeting by an affirmative vote
of: (i) until the sale of a Homesite in the Community to -an Owner
other than Declarant, by a majority of the Board; .and (ii)
thereafter, while Class B memberships exist, by a majority of the
Class B members only; and (iii) thereafter, by sixty-six (66%)

percent of the votes of both the Class A members and Board.

4. By Written Statement. Notwithstanding the foregoing, if an
amendment may be adopted by the Board or members, if the required
number of the Board or members eligible to vote sign a. written
gtatement manifesting their intention that an amendment be adopted,
then the amendment shall thereupon be adopted. - .

5. Filing. Articles of Amendment containing the, . approved
amendment shall be executed by Association by its President or Vice
President and attested by its Secretary or Assistant Secretary.
The Articles of Amendment shall set forth: - .

(a) The name of the corporation.

(b) The amendment(s) so adopted. : i

(c) The date of the adoption of the amendment.

Articles of Amendment shall be filed, together with the:appropriate
filing fees, within ten (10) days from adoption with the office of
the Secretary of State of Florida for approval. .

6. Limitations.

.A. No amendment may be made to these Articles which.shall in
any manner reduce, amend, affect or modify the terms, conditions,
provisions, rights and obligations set forth in- the Declaration.

B. There shall be no amendment to these Apticleg wh}ph shall
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abridge, reduce, amend, effect or modify the rights cof: (1)
Declarant, including, without limitation, the right to designate
and select the Directors as provided herein and the rights
reserved, or granted, to Declarant in the Declaration, without the
prior written consent thereto by Declarant, which may be granted or
denied in its sole discretion; and (ii) any Lender without the
prior written consent of such Lender; and (iii) -the Club Owner,
without the prior written consent of the Club Owner, which may be
granted or denied, in its sole; discretion. ”

ARTICLE XII

INCORPORATOR
The name and address of the Incorporator of this cdrporation is:
Boca Greens, Inc., 700 N.W. 107th Avenue, Miami, florida 33172. -

ARTICLE XIII
OFFICERS

The Board shall elect a Presidént, Secretary, Treasurer, and as
many Vice-Presidents, Assistant Secretaries and Assistant
Treasurers as the Board shall from time to timeé determine.

The names and addresses of the Officers who shall serve umtil their
successors are elected by the Board are as follows:

President: Tammy McDonald _ .
1903 S. Congress '‘Avenue
Boynton Beach, FL 33426

Vice Presidenf: Jeff Brown
1903 S. Congress Avenue
Boynton Beach, FL- 33426

Secretary: : Robert Drews
1903 S. Congress  Avenue
Boynton Beach, FL 33426

Treasurer: Tammy McDonald .
1903 S. Congress Avenue
Boynton Beach, FL 33426

ARTICLE XIV o
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall and does hereby indemnify and hold ‘harmless
every Director and every Officer, their heirs, execiutors and
administrators, against all loss, cost and expenses reasonably
incurred in connection with any action, suit or proceeding to which
such Director or Officer may be made a party by reason of being or
having been a Director or Officer of the Association, including

6
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reasonable counsel fees at all 1levels of 'proceeding. This
indemnification shall not apply to matters wherein the Director or
Officer shall be finally adjudged in such action, suit or
proceeding to be 1liable for or guilty of gross negligence or
willful misconduct. The foregoing rights shall be in addition to,
and not exclusive of, &ll other rights to whlch such Director or
Officers may be entitled.

ARTICLE XV
TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

No contract or transaction between the Association and one (1) or
more of its Directors or Officers or Declarant or Club Owner, or
between the Association and any other corporation, partnership,
association, or other organization in which one (1) or more of its
Officers or Directors are officers, directors or employees or
otherwise interested shall be invalid, void or volidable solely for
this reason, or solely because the Officer or ‘Director is present
.at, or participates in, meetings of the Board thereof which
authorized the contract or transaction, or solely because said
Officers' or Directors' votes are counted for such purpose. No
Director or Officer of the Association shall incur liability by
reason of the fact that said Director or Officer may be interested
in any such contract or transaction.

Interested Directors shall disclose the general nature of their
interest and may be counted in determining the presence of a quorum
at a meeting of the Board which authorized the contract or
transaction.

IN WITNESS WHEREOF, for the purpose of forming this corporation
under the Laws of the State of Florida, the undersigned, being the
Incorpor +6r bf this Association, has executed these Articles of
. , 19

BOCA GREENS,

IN

BY:

‘Vice President

r
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-

STATE OF FLORIDA

COUNTY OF fy|on Reachy

The foregoing instrument was acknowledged before me this | day of
, 1994 , by , as
Vice Presidént of Boca Greens, Inc., @& Florida not-for-profit
corporation, on behalf of the corporation. He/she is :
personally known to me oOr has, produced ~N 1A as
identifi on _and did (did not) take an oath.

Print Name:
(Notary Seal)

MY COMMESSION EXP. SEPT 31993 | /

******************************************************************

I HEREBY ACCEPT THE DESIGNATION AS REGISTERED AGENT AS SET FORTH IN
THESE ARTICLES OF INCORPORATION.

% ~ 1

' PRINT NAME: MORR
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i***ii*fh*******“*******I*b*ﬁ***************‘****‘*
# HOCA ISLES SOUTH PROPERTY OWNERS ABSCCIATION *
- AFPPROVED OPERRTING BUDGET — 19%6 *
* BABED OGN 4l2 HOMES ®
i*&***&iﬁ********%f&i*****Gi******iti******l****G**

AssOCIATION EXPENSES: . MONTHLY ANNUAL
Adeministration:
pProfessicnal Services 3 Fees 3, 437 41,248
Janitorial/Office Supplies 183 2,200
Coswson Area:s
Landscape/Irrigation Maintenance 9,583 114,953
Lake/Fountain Maintenance 1,05@ 12,600
Insurance 185 1,509
Utilities 2,963 345, H60
Cable TV 7,966 84,792
Kepairs & Maintenance 608 7,30
Tutal Property Owners Expenses ' 34,791 417, 486
ASSESSMENT PER HOME (17418) $84 $1,013

ﬂﬁﬂ#ﬂﬂﬂﬁ*ﬂ#ﬂﬂ#ﬂ##############ﬂ*##ﬂ#ﬂ###ﬁ#####ﬁﬂ#ﬂ##Hﬂﬂﬂ#ﬂﬂ####ﬂ#ﬂ#ﬂ

M*H*“i&**““***********"***H***H**** LENNE ¥

* . CLUS BOCA ISLES SOUTH *

* (RECREATIONAL FACILITIES) *

* CLUB CHRRGES FUR 1996 *

* BRSED ON 412 HOMES [

*i**i******il**!*i*******li**i**!******l*****l&i -

KECREATIONAL FARUILITIES EXPENSES: MONTHLY ANNURL

Contracted & Adminstrattve Services:

poul/Gpa Maintenance 1,090 13,0890

Janitorial Maintenance 1,434 17,204

tandscape/lrrigation Malntenance 1,577 18, 928

Uffice Ramin/Video Gases/Insurance 5a3 7,000

Account ing/Manageaent Fees 3,607 43, 287

Alars Monitoring 92 1104
utilities:

Electricluater&SeueriTelephone 2,113 25, 369

Club Fees 4,944 €9, 328

Repairs & Supplies 1,250 15, 208

Real Estate Taxes 1, 320 15, 600
Reserves:

Koof Replacesent 191 e,293

Painting 44 929

‘Pool & Spa Remarcite 113 1, 357

Circutt Equipsent : 86 1, @29
Total Club Charges 18, 424 a2y, 9E
ASSESSMENT PER HOME {1/412) $45 $937

ﬂﬂ#ﬁ#*ﬂﬂ#*ﬂﬂ#ﬂﬂ“#ﬁﬂﬂﬂ##“ﬂ#ﬂ##ﬂﬂﬂ*##ﬂﬂ###ﬂﬂ##ﬂ#ﬂﬂﬂﬂ#ﬂ#“##ﬂﬂ#ﬂ#ﬂ#ﬂﬂ##

SUMMARY OF CHRRGES PER HOME +

CLUB CHARGES PER HOME s45 $5:57
POon CHARBES PER HOME $84 $1,2123
7OTAL CHAREES PER HOME s129 +1, 550

T TR L ECOE T -'g=====ﬂﬁ
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CLERK OF THE COURT - PB COUNTY: FL

(SKETCH & LEGAL DESCRIPTION)
BOCA ISLES SOUTH
RECREATION AREA

LEGAL DESCRIPTION:

A PORTION OF SECTION 12, TOWNSHIP 47 SOUTH, RANGE 41 EAST, PALM BEACH COUNTY,
FLORIDA, BEING MORE PARTICULARLY DBSCRIBED AS FOLLOWS:

AT THE SOUTHEAST CORNER OF SAID SECTION 12, TOWNSHIP 47 SOUTH, RANGE
41 EAST; THENCE SOUTH §9°46'S7" WEST, ALONG THE SOUTH LINB OF SAID SBCTION 12, A
DISTANCE OF 3531.59 FRET TO A POINT ON THE ARC OF A CIRCULAR CURVE TO THE LEFT AT
WHICH THE RADIUS POINT BEARS NORTH 70°13'29° WEST: THENCE NORTHERLY, ALONG THE ARC
OF SAID CURVE, HAVING A RADIUS OF 260,00 FEET AND A CENTRAL ANOLE OF 35%42°33°, A
DISTANCE OF 162.04 FEET TO THE PQINT OF BEGINNING; THENCE SOUTH 71°09'50" WEST, ALONG
A NON-RADIAL LINE, A DISTANCE OF 132.23 FEET TO THE POINT OF CURVATURE OF A CIRCULAR
CURVE TO THE RIGHT: THENCE WESTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 150.00 PEET AND A CENTRAL ANGLE OF 72°46'21", A DISTANCE OF 180.52 FEET TO A POINT OF
REVERSE CURVATURE OF A CIRCULAR CURVE TO THE LEFT; THENCE WESTERLY, ALONG THE
ARC OF SAID CURVE, HAVING A RADIUS OF 88.00 FEET AND A CENTRAL ANCLE OF 65°35°48", A
DISTANCE OF 100,75 FEET; THENCE NORTH 11°39°37° WEST, ALONG A LINE RADIAL TO THE LAST
DESCRIBED CURVE, ALSO BEING RADIAL TO THE NEXT DESCRIBED CURVE, A DISTANCE OF 114.00
FEET; THENCE NORTHEASTERLY AND NORTHWESTERLY, ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 53.00 FEET AND A CENTRAL ANGLE OF 134°56'20", A DISTANCE OF 134.82
FEET TO A POINT OF REVERSE CURVATURE; THENCE NORTHERLY, ALONG THE ARC OF SAID
CURVE, HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 50°07'54", A DISTANCE OF
21.47 PEET TO THE POINT OF TANGENCY; THENCE NORTH 06°28'03" WEST, A DISTANCE OF 45.19
FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THB RIGHT; THENCE
NORTHERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 50.00 FEET AND A
CENTRAL ANGLE OF 06°50'12", A DISTANCE OF 10.74 FEET; THENCE NORTH $9°46'35" EAST,
ALONG A NON-RADIAL BEARING TO THE LAST AND NEXT DESCRIBED CURVES, A DISTANCE OF
196.8S FEET TO A POINT LYING ON THE ARC OF A CIRCULAR CURVE TO THE LEFT AT WHICH THE
RADIUS POINT BEARS NORTH 74°39°42° EAST; THENCE SOUTHEASTERLY, ALONG THE ARC OF
SAID CURVE, HAVING A RADIUS OF 340.00 FEET AND A CENTRAL ANGLE OF 25%46'23", A
DISTANCE OF 152.94 FEET TO THE POINT OF TANGENCY: THENCE SOUTH 41°06'40" BAST, A
DISTANGE OF 125.29 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT:
THENCE SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 260.00 FEST
AND A CENTRAL ANGLE OF 25°10°38", A DISTANCE OF 114.25 FEET TO THE PQINT OF REGINNING.

(THE BEARINGS REFERENCED HEREIN ARE BASED ON THE SOUTH LINR OF SAID SECTION 12
HAVING A BEARING OF SOUTH 89°46°57° WEST, ACCORDING TO STATE PLANE COORDINATES AS

ESTABLISHED BY PALM BEACH COUNTY, FLORIDA.)
SAIDLANDSSI‘TUA‘I'BINPMBMCOUNTY. FLORIDA AND CONTAIN 2.240 ACRES, MORE OR
LESS.
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