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Materials in this power point are for 

informational purposes only and are 

not intended as legal advice. 
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When someone is an ñadultò  

 

i.e., 18 years old in N.H. 

 

that person is presumed  to 

have the mental capacity to 

make all his/her own 

decisions. 
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Meet Samé  

Sam just turned 18  

and still is in school é 



Inherent rights at age 18 

Some of the activities around which we all desire to 

make our own choices relate to our freedoms of:  

Á Privacy 

ÁWith whom we wish to associate 

ÁWhere and how we travel 

Á How we take care of our bodies 



The hard questions é 

Is Sam able to fully manage his personal, 

medical & financial decisions? 

 

 

Could Sam be vulnerable to others? 



What is the situation? 

 

Â Sam is still living at home 

Â Due to his disabilities, Sam could apply for Supplemental 

Security Income (SSI) to bring additional cash into the 

household on a monthly basis 

Â Sam spends all his money quickly 

Â Sam is very generous and would give the shirt off his back for 

a friend 

 

 



Because Sam is 18 é    
 

 

Â School officials will not speak with Samôs parents without Samôs 

permission 

 

Â Samôs doctors wonôt speak to Samôs parents without Samôs 

permission 



                 Or é 

Â Sam has not applied for SSI/SSDI &/or Medicaid/Food Stamps, 

for which he is eligible, and the governmental agencies wonôt 

speak to anyone without Samôs permission. 

 

Â Sam is going for his driverôs license, but all agree ï including his 

doctors ï that he should not be driving. 

 

Â Or many other possible scenariosé. 



When faced with a situation 
such as this é 

What do you WANT to do? 

 

 

What CAN you do to help Sam? 



Before Considering  
Guardianship é 

Consider possible alternatives: 

 

Á SSA Rep. Payee for SSI/SSDI 

Á Joint Bank Account 

Á Signature Authority on Bank Account 

Á Advance Directives 



Advance Directives 

Â If Sam has the requisite mental capacity  

Â If Sam can identify people he trusts to assist him with decision 

making  

Â Then signing legal documents may be an available option for Sam  

 



Advance Directives 

Powers of Attorney 

ÁFinancial Matters 

ÁHealth Care 

ÁEducational 

 

Can be  

Á Limited or General 

ÁTemporary or Durable 

ÁñSpringingò versus ñimmediateò 
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What is a Power of Attorney? 

Â Purpose of the Document:  To authorize an individual (the 

ñattorney-in-factò or ñagentò) to make decisions for the person 

executing the document (the ñprincipalò). 

Â Revocable at any time, as long as the principal has the mental 

capacity. 

Â Agentôs authority is controlled by the terms of the document (no 

more/no less). 

Â Anyone over the age of 18 should execute one if possible. 
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Limited vs. General 

 

ÁAn agentôs authority is limited to the express terms of the power 

of attorney. 

ÁA ñgeneralò power of attorney authorizes an agent to manage all 

of the principalôs financial affairs. 

ÁA ñlimitedò power of attorney grants authority to accomplish a 

specific task, e.g., authority to speak to a therapist or teacher.   
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òDurableó or òNot Durableó  

 

 

A ñdurableò power of attorney means that the agentôs 

authority will continue even if the principal lacks mental 

capacity.  

 

Without this language, the power of attorney is no longer 

valid if/when the principal loses mental capacity 
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òSpringingó vs. òImmediateó 

Â A ñspringingò power of attorney goes into effect only upon the 

occurrence of a specific event, e.g., the principalôs incapacity. 

Â A power of attorney that goes into ñimmediateò effect ensures 

an agent need not prove mental incapacity to schools or 

financial institutions before acting. 

Â Choosing ñspringingò versus ñimmediateò is a personal decision. 

 



Power of Attorney for Financial 
Matters 

Â Purpose:  To authorize an individual (the ñattorney-in-

factò or ñagentò (could be a family member)) to make 

financial decisions for the individual executing the 

document (the ñprincipalò (the child)), including 

authority to: 

Ç Sign contracts and pay bills.  

Ç Funding trusts, including self-settled SNTs. 

Ç Process paperwork with public benefits agencies, for 

Medicaid, etc. 
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Limited Power of Attorney for 
Educational Decisions 

Â Same concept ï student can appoint someone to be 

involved in any aspect of educational decision making 

Ç Speak to guidance counselors and teachers 

Ç Access to school records 

Ç Attend IEP or other meetings 

Ç Generally serve as an advocate  

Ç Fill out financial aid applications 

 



Durable Power of Attorney for Health 
Care & Living Will Declaration 

Â A written document in which a principal appoints an agent to 

make health care decisions when he or she is unable to do so. 

Â An agentôs authority only goes into effect upon the principalôs 

incapacity ï i.e., it is ñspringingò by definition. 

 


