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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

for

ACADEMY POINT SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is

made this28th day of September, 2020, by Academy Point,LLC a North Carolinalimitedliability

company ("Declarant").

PART ONE: INTRODUCTION TO THE COMMUNITY

ARTICLE I

CREATION OF THE COMMUNITY

1.1 Purpose and Intent.

Declarant,as the owner of the realpropertydescribedon ExhibitA, or ifnot the owner,

with the writtenconsent of such manager, intendsby the recordingof thisDeclarationto createa

generalplan of development for the planned community known as Academy Point ("Academy

Point").This Declarationprovides a flexibleand reasonableprocedure forthe futureexpansion of

Academy Point to include additionalrealproperty as Declarant deems appropriateand provides

for the overalldevelopment, administration,maintenance and preservationof the realproperty

now and hereaftercomprising Academy Point.An integralpart of the development plan isthe

creationof theAcademy Point Community Association("Association"),an associationcomprised
of allowners of residentialpropertyin Academy Point,to own, operateand/or maintain various

common areasand community improvements and to administerand enforcethisDeclarationand

the otherGoverning Documents referredto inthisDeclaration.

1.2 Binding Effect.

(a) All property describedon ExhibitA, and any additionalpropertywhich is

made a part of Academy Point in the future by Recording of one or more Supplemental

Declarations,shallbe owned, conveyed and used subjecttoalloftheprovisionsofthisDeclaration,

which shallrun with the titleto such property.This Declarationshallbe binding upon allPersons



having any right,title,or interestin any portion of the Properties,their heirs,successors,

successors-in-title,and assigns.

(b) This Declaration shallbe enforceableby Declarant,the Association,any

Owner, the Club, and their respectivelegal representatives,heirs,successors,and assigns,

perpetually,from the date thisDeclarationisRecorded in the Public Records, unlessterminated

by the agreement of Owners representingatleast90% of the votes in the Association.Nothing in

thisSection shallbe construed to permit terminationof any easement right,or interestcreatedin

thisDeclarationinfavorof Declarantor otherthirdpartywithout the consent of theholderof such

easement, right,or interest.

1.3 Governing Documents.

The Governing Documents createa generalplan of development forAcademy Pointwhich

may be supplemented by additionalcovenants,restrictionsand easements.Intheevent of a conflict

between or among the Governing Documents and any such additionalcovenants or restrictions,

and/or the provisionsof any other articlesof incorporation,by-laws, rulesor policiesgoverning

any Neighborhood, the Governing Documents shallcontrol.

Nothing in thisSection shallpreclude any Supplemental Declarationor other Recorded

covenants applicableto any portion of the Propertiesfrom containingadditionalrestrictionsor

provisionswhich aremore restrictivethan theprovisionsof thisDeclaration.The Associationmay,

but shall not be required to, enforce any such covenants, restrictions,or other instruments

applicableto any Neighborhood.

All provisionsof the Governing Documents shallapply to allOwners and to alloccupants

of theirUnits,as well as theirrespectivetenants,guests and invitees.Any leaseon a Unit shall

provide thatthe lesseeand alloccupants of the leasedUnit shallbe bound by the terms of the

Governing Documents.

Ifany provisionof thisDeclarationisdetermined by judgment or courtordertobe invalid,

or invalidas applied in a particularinstance,such determinationshallnot affectthe validityof

otherprovisionsor applications.

ARTICLE II

CONCEPTS AND DEFINITIONS



The terms used in the Governing Documents shallgenerallybe given theirnatural,

commonly accepted definitionsunless otherwise specified.Capitalizedterms shallbe defined as

setforthbelow.

"Area of Common Responsibility":The Common Area, togetherwith such otherareas,

if any, for which the Association has or assumes responsibilitypursuant to the terms of this

Declaration,any Supplemental Declaration,resolutionof the Board, Covenant to Share Costs,or

any othercontractsor agreements.

"Association": Academy PointCommunity Association,Inc.,a North Carolinanonprofit

corporation,itssuccessorsor assigns.

"Base Assessment": Assessments leviedon allUnits subjectto assessment under Article

VIII to fund Common Expenses forthe generalbenefitof allUnits,as determined in accordance

with Section8.1.

"Board of Directors" or "Board": The body responsiblefor administrationof the

Association,selectedas provided inthe By-Laws and generallyservingthe same roleas the board

of directorsof a nonprofitcorporationunder North Carolinacorporatelaw.

"Builder": Any Person who purchases one (1) or more Units for the purpose of

constructingimprovements for latersaleto consumers, or who purchases one or more parcelsof

land within the Propertiesfor furthersubdivision,development, and/or resalein the ordinary
course of such Person'sbusiness.

"By-Laws": The By-Laws of Academy Point Community Association,as they may be

amended. A copy of the initialBy-Laws isattachedto thisDeclarationas ExhibitE.

"Class "B" Control Period": The period of time during which the Class "B" Member

isentitledto appointa majorityof the members of the Board as provided in Section3.3 of the By-
Laws.

"Club": Certain realproperty and any improvements and facilitiesthereon,which are

privatelyowned and operated by Persons otherthan the Association forrecreationaland related

purposes, on a club membership, basis or otherwise,and may include,without limitation,a

swimming pool, fitnessfacilities,locker rooms, and allrelatedand supporting facilitiesand

improvements.



"Common Area": All real and personal property, including easements, which the

Associationowns, leases,or otherwiseholds possessory or use rightsin forthe common use and

enjoyment of the Owners and such other Persons as may be designatedby the Board. The term

shallincludethe Exclusive Common Area, as definedbelow.

"Common Expenses": The actualand estimatedexpenses incurred,or anticipatedto be

incurred,by theAssociationforthegeneralbenefitof allOwners, includingany reasonablereserve

as well as membership fees or dues paid to the Club for the Owners, as the Board may find

necessary and appropriatepursuant to the Governing Documents. Common Expenses shallnot

includeany expenses incurredduringthe Class "B" ControlPeriod forinitialdevelopment or other

originalconstructioncosts unless approved by a majority of the Board of Directors of the

Association.

"Community-Wide Standard": The standardof conduct,maintenance, or otheractivity

generallyprevailingat Academy Point,or the minimum standards establishedpursuant to the

Design Guidelines,Restrictionsand Rules,and Board resolutions,whichever isa higher standard.

Declarant shallestablishinitiallysuch standardand itmay containboth objectiveand subjective
elements.The Community-Wide Standardmay evolve as development progressesand astheneeds

and desireswithin Academy Point change.

COMMUNITY-WIDE STANDARD

The higher of

MINIMUM STANDARDS OR PREVAILING STANDARD

Design GuidelinesRestrictions

And Rules ResolutionsofBoard

Example setby Declarant,Board

Diagram2.1.Community-WideStandard

"Covenant to Share Costs": A Recorded Declarationof Easements and Covenant to

Share Costs which createscertaineasements forthebenefitof theAssociationand thepresentand

futureowners of the subjectrealproperty.Itobligatesthe Association and such owners to share

the costsof maintainingpropertydescribedinthe Covenant to Share Costs.

"Declarant": Academy Point,LLC, a North Carolina limitedliabilitycompany, or any

member or manager thereofdesignatedto acton behalfof such company, as well as any successor

or assignwho takestitleto any portionof the propertydescribedon ExhibitA or ExhibitB forthe



purpose of development and/or saleand who isdesignatedas Declarant in a Recorded instrument

executed by the immediately preceding Declarant.

"Design Guidelines": The architectural,design and constructionguidelinesand review

procedures adopted pursuant to ArticleIV, as they may be amended.

"Exclusive Common Area": A portionof the Common Area designatedby Declarant

for the primary use and benefit of one or more, but less than all,Neighborhoods, as more

particularlydescribedSection6.4.

"Governing Documents": A collectiveterm referringto this Declaration and any

applicableSupplemental Declaration,the By-Laws, the Articles,the Design Guidelines,and the

Use Restrictionsand Rules,as they may be amended.

"Master Plan": The land use plan forthe development of Academy Point and approved

by the Town of Clayton,North Carolina,as itmay be amended, from time to time which includes

allof thepropertydescribedon ExhibitA and allor a portionof thepropertydescribedon Exhibit

& Inclusionof property on the Master Plan shallnot, under any circumstances,obligatethe

Declarantto subjectsuch propertytothisDeclaration,nor shallthe omission of propertydescribed

on ExhibitB from theMaster Plan bar itslatersubmission tothisDeclarationasprovided inArticle

IX.

"Member": A Person subjecttomembership intheAssociationpursuantto Section6.2.

"Mortgage": A mortgage, a deed of trust,a deed to secure debt,or any other form of

securityinstrumentaffectingtitleto any Unit.A "Mortgagee" shallreferto a beneficiaryor holder

of a Mortgage.

"Neighborhood": A group of Units designatedas a separateNeighborhood forpurposes

of sharing Exclusive Common Areas and/or receiving other benefits or services from the

Associationwhich arenot provided to allUnits.A Neighborhood may be comprised of more than

one housing type and may includenoncontiguous parcelsof property.Ifthe Associationprovides

benefitsor servicestolessthan allUnit,withina particularNeighborhood, then thebenefitedUnits

shall constitutea sub-Neighborhood for purposes of determining and levying Neighborhood
Assessments forsuch benefitsor services.

Where the context permits or requires,the term Neighborhood shallalso referto the

Neighborhood Committee (establishedin accordance with the By-Laws) or Neighborhood



Association,ifany, having concurrentjurisdictionover the property within the Neighborhood.

Neighborhood boundaries may be establishedand modified as provided in Section6.4.

"Neighborhood Assessments": Assessments levied againstthe Units in a particular

Neighborhood or Neighborhoods to fund Neighborhood Expenses, as describedin Section8.2.

"Neighborhood Association": A condominium association or other owners'

association,ifany,having jurisdictionover any Neighborhood concurrentwith (butsubjectto)the

jurisdictionof the Association.Nothing in thisDeclaration shallrequire the creationof any

Neighborhood Association.

"Neighborhood Expenses": The actualand estimatedexpenses which the Association

incurs or expects to incur for the benefit of Owners within a particularNeighborhood or

Neighborhood, which may includea reasonablereserveforcapitalrepairsand replacements and a

reasonable administrativecharge, as may be authorizedpursuant to thisDeclaration or in the

Supplemental Declaration(s)applicableto such Neighborhood(s).

"Nonprofit Corporation Act": The North Carolina Nonprofit Corporation Act,

codifiedinNorth CarolinaGeneral StatutesChapter 55A, as the same may be amended.

"Owner": One or more Persons who hold the record titleto any Unit but excluding in

allcasesany partyholding an interestmerely as securityforthe performance of an obligation.Ifa

Unit is sold under a recorded contractof sale,and the contractspecificallyso provides,the

purchaser (ratherthan the fee owner) willbe consideredthe Owner.

"Person": A naturalperson, a corporation,a partnership,a trustee,or any other legal

entity.

"Planned Community Act": The North CarolinaPlanned Community Act, codifiedin

North CarolinaGeneral StatutesChapter 47F, as the same may be amended.

"Properties" or "Academy Point" The realpropertydescribedon ExhibitA, together
with such additionalpropertyas issubjectedto thisDeclarationin accordance with ArticleIX.

"Public Records": The Office of the Register of Deeds of Johnston County, North

Carolina.



"Record," "Recording," or "Recorded": The filingof a legalinstrumentinthe Public

Records, or such other place as may be designated as the officiallocationfor recording deeds,

plats,and similardocuments affectingtitleto realestate.

"Special Assessment": Assessments leviedin accordance with Section8.3.

"SpecificAssessment": Assessments leviedin accordance with Section8.4.

"Supplemental Declaration": An instrumentRecorded in the Public Records pursuant

to ArticleIX which subjectsadditionalpropertyto thisDeclarationand/or imposes, expresslyor

by reference,additionalrestrictionsand obligationson the land describedin such instrument.

"Unit": A portion of the Properties,whether improved or unimproved, which may be

independently owned and is intended for development, use, and occupancy as an attached or

detached residencefora singlefamily.The term shallreferto the land,ifany,which ispartof the

Unit as well as any improvements thereon.

In the case of a parcel of vacant land or land on which improvements are under

construction,the parcelshallbe deemed to containa singleunituntilsuch time as a subdivision

platisfiledof recordon allor a portionof theparcel.Thereafter,theportionencompassed by such

platshallcontainthe number of Units determined as setforthin the preceding paragraph and any

portion not encompassed by such plat shall continue to be treatedin accordance with this

paragraph.

"Use Restrictionsand Rules": The initialuse restrictionsand rulessetforthon Exhibit

C as they may be supplemented, modified and repealedpursuant to ArticleIII.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY

STANDARDS

ARTICLE III

USE AND CONDUCT

3.1 Framework forRegulation.

The Governing Documents establish,as part of the generalplan of development for the

Properties,a framework of affirmativeand negativecovenants,easements and restrictionswhich

govern the Properties.However, within thatframework, the Board and the Members must have

the abilityto respond to unforeseen problems and changes in circumstances,desires,trendsand



technology which inevitablywill affectAcademy Point,itsOwners and residents.Toward that

end, thisArticleestablishesprocedures formodifying and expanding the initialUse Restrictions

and Rules setforthon ExhibitC.

3.2 Rule Making Authority.

(a) Subjecttotheterms of thisArticleand theBoard'sduty to exercisebusiness

judgment and reasonableness on behalf of the Association and itsMembers, the Board may

modify, cancel,limit,createexceptionsto,or expand the Use Restrictionsand Rules. The Board

shallprovide notice to Owners, by mail, by posting,or by any other reasonable method of

broadcast or publicationdesigned to notifyOwners of any such proposed actionat leastfive(5)

business days priorto the Board meeting at which such actionisto be considered.Such action

shallbecome effective,aftercompliance with subsection3.2(c),unless disapproved ata meeting

by Class "A" Members representingmore than 50% of thetotalClass "A" votesintheAssociation

and by the Class "B" Member, ifany. The Board shallhave no obligationto calla meeting of the

Class "A" Members to consider disapprovalexcept upon receiptof a petitionof the Class "A"

Members as requiredfor specialmeetings in the By-Laws. Upon such petitionof the Class "A"

Members priortothe effectivedateof any Board actionunder thissubsection3.2(a),theproposed

actionshallnot become effectiveuntilaftersuch meeting isheld,and then subjectto the outcome

of such meeting.

(b) Alternatively,the Class "A" Members, at an Association meeting duly
calledfor such purpose, may adopt ruleswhich modify, cancel,limit,createexceptions to,or

expand the Use Restrictionsand Rules by a vote of Class "A" Members representingmore than

50% of the totalClass "A" votes in the Associationand the approval of the Class "B" Member, if

any.

(c) At leastthirty(30)days priorto the effectivedateof any actiontaken under

subsections3.2(a)or 3.2(b),the Board shallsend a copy of the new rule or explanationof any

changes to the Use Restrictionsand Rules to each Owner specifyingthe effectivedate. The

Associationshallprovide,without cost,a copy of the Use Restrictionsand Rules then in effectto

any requestingMember or Mortgagee.

(d) Nothing in thisArticleshallauthorizethe Board or Class "A" Members to

modify, repeal or expand the Design Guidelines.In the event of a conflictbetween the Design

Guidelinesand the Use Restrictionsand Rules,the Design Guidelinesshallcontrol.

3.3 Owners' Acknowledgment and Notice to Purchasers.



All Owners are given noticethatuse of theirUnits and the Common Area islimitedby the

Use Restrictionsand Rules as they may be amended, expanded and otherwisemodified hereunder.

Each Owner, by acceptance of a deed, acknowledges and agrees thatthe use and enjoyment and

marketabilityof hisor her Unit can be affectedby thisprovisionand thattheUse Restrictionsand

Rules may change from time totime.All purchasersof Units are on noticethatchanges may have

been adopted by theAssociation.Copies of thecurrentUse Restrictionsand Rules may be obtained

from the Association.

3.4 Protectionof Owners and Others.

No rule shallbe adopted in violationof the following provisions,except as may be

specificallyset forthin thisDeclaration(eitherinitiallyor by amendment) or in the initialUse

Restrictionsand Rules setforthon ExhibitC:

(a) Equal Treatment. SimilarlysituatedOwners shallbe treatedsimilarly,

provided, however, the Use Restrictionsand Rules may vary by Neighborhood.

(b) Signs and Displays. The rightsof Owners todisplayreligiousand holiday

signs,symbols, and decorationsinsidestructureson theirUnits of the kinds normally displayedin

dwellingslocatedin single-familyresidentialneighborhoods shallnot be abridged,exceptthatthe

Associationmay adopt time,place,and manner restrictionswith respectto displaysvisiblefrom

outsidethe dwelling.No rulesshallregulatethe content of politicalsigns;however, rulesmay

regulatethe time,place and manner of posting such signs(includingdesign criteria).

(c) Household Composition. Occupancy of each Unit shallbe limitedto a

singlefamily or, in the alternative,that number of unrelatedpersons equal to the number of

bedrooms in the Unit plus one additionalperson. For purposes of this subsection 3.4(c),

"occupancy" means stayingovernight in a Unit for a totalof more than thirty(30) days, either

consecutive or nonconsecutive, in any calendar year. "Single family" means any number of

persons,allof whom are interrelatedby blood, adoption,or marriage,and no more than one (1)

additionalperson who isnot so related.The phrase "by blood" shallbe deemed to encompass only

children,grandchildren,grandparents,brothers,sisters,nieces,nephews, parents,aunts,uncles,

and firstcousins,and no otherdegree of kinship.

(d) ActivitiesWithin Dwellings. No rule shall interferewith the activities

carriedon withinthe confinesof dwellings,except thatthe Associationmay prohibitactivitiesnot

normally associatedwith propertyrestrictedto residentialuse,and itmay restrictor prohibitany
activitiesthatcreatemonetary costsforthe Association or other Owners, thatcreatea danger to

the healthor safetyof occupants of otherUnits,thatgenerateexcessivenoise or traffic,thatcreate



unsightly conditions visibleoutside the dwelling, or that create an unreasonable source of

annoyance.

(e) Alienation. No rule shallprohibitleasing or transferof any Unit or

requireconsent of theAssociationor Board forleasingor transferof any Unit;provided,however,

the Association or the Board may requirea minimum leaseterm of up to six (6) months. The

Associationmay requirethatOwners use leaseforms approved by the Associationbut shallnot

impose any fee on the leaseor transferof any Unit.

(f) Abridging ExistingRights. Ifany rulewould otherwise requireOwners

to dispose of personalpropertywhich they maintained in or on the Unit priorto the effectivedate

of such rule,or to vacate a Unit in which they residedpriorto the effectivedate of such rule,and

such propertywas maintained or such occupancy was in compliance with thisDeclarationand all

rulespreviously in force,such rule shallnot apply to any such Owners without theirwritten

consent.

(g) Reasonable Rights to Develop. No rule or action by the Association or

Board shallunreasonably impede Declarant'srightto develop the Properties.The limitationsin

subsections3.4(a)through 3.4(g)shallonly limitrulemaking authorityexercisedunder Section

3.2;they shallnot apply to amendments to thisDeclarationadopted in accordance with Article

XVII.

ARTICLE IV

ARCHITECTURE AND LANDSCAPING

4.1 General.

No structureor thing shallbe placed,erected,installedor posted on the Propertiesand no

improvements or otherwork (includingstaking,clearing,excavation,grading and othersitework,

exterioralterationsof existingimprovements, or plantingor removal of landscaping)shalltake

place within the Properties,except in compliance with thisArticle,Section 13.4 and the Design

Guidelines.

No approval shallbe requiredto repaintthe exteriorof a structurein accordance with the

originallyapproved color scheme or to rebuildin accordance with originallyapproved plans and

specifications.Any Owner may remodel, paintor redecoratethe interiorof hisor her Unit without

approval.However, modificationsto the interiorof screenedporches,patios,and similarportions

of a Unit visiblefrom outsidethe structureshallbe subjectto approval.



All dwellings constructedon any portionof the Propertiesshallbe designed by and built

inaccordance with theplans and specificationsof a licensedarchitector licensedbuildingdesigner
unlessotherwiseapproved by Declarant or itsdesignee in itssolediscretion.

This Articleshallnot apply to the activitiesof Declarant or any member or affiliateof

Declarant,or to activitiesof the Associationduring the Class "B" Control Period.

4.2 ArchitecturalReview.

(a) By Declarant.

(i) Until 100% of the property described on Exhibit A and Exhibit B

have been developed and conveyed to Owners other than Builders,Declarant shallhave sole

authoritytoreview and approve activitywithinthe scope of thisArticle.Each Owner, by accepting

a deed or otherinstrumentconveying any interestin any portionof the Properties,acknowledges

that,as the developer of the Properties,Declarant has a substantialinterestin ensuring thatthe

improvements within the Propertiespreserveand promote the desirabilityof Academy Point and

do not impairDeclarant'sabilitytomarket, sell,or leaseitsproperty.Therefore,each Owner agrees
thatno activitywithin the scope of thisArticle("Work") shallbe commenced on such Owner's

Unit unless and untilthe Declarant or itsdesignee has given itspriorwrittenapproval for such

Work, which approval may be granted or withheld in the sole discretionof Declarant or its

designee.

(ii) In reviewing and actingupon any requestforapproval,Declarantor

itsdesignee shallbe actingsolelyin the interestof Declarant and shallowe no duty to any other

Person. The rightsreserved to Declarant under thisArticleshallcontinue so long as Declarant

owns any portionof thepropertydescribedon ExhibitA or ExhibitB, unlessearlierterminatedin

a writteninstrumentexecuted by Declarant and recorded inthe PublicRecords. Declarantmay, in

itssole discretion,designateone (1) or more Persons from time to time to act on itsbehalf in

reviewing applicationshereunder.

(iii) Declarant may from time to time, but shallnot be obligatedto,

delegateallor a portionof itsreservedrightsunder thisArticleto (i)an architecturalreview board

appointed by the Association'sBoard of Directors("ARB"), or (ii)a committee comprised of

architects,engineersor otherpersons who may or may not be Members of the Association.Any
such delegationshallbe inwriting,specifyingthe scope of responsibilitiesdelegated,and shallbe

subjectto (i)therightof Declaranttorevoke such delegationatany time and reassume jurisdiction
over the matterspreviouslydelegated,and (ii)the rightof Declarant to veto any decisionwhich



Declarant determines,in itssolediscretion,to be inappropriateor inadvisablefor any reason.So

long as Declarant has any rightsunder thisArticle,thejurisdictionof the foregoing entitiesshall

be limitedto such mattersas are specificallydelegatedto itby Declarant.

(b) ArchitecturalReview Committee. Upon delegation by Declarant or

upon expirationor terminationof Declarant'srightsunder thisArticle,the Association,acting

through the ARB, shallassume jurisdictionover architecturalmattershereunder.The ARB, when

appointed,shallconsistof atleastthree(3),but not more than seven (7),persons who shallserve

and may be removed and replacedatthe Board's discretion.The members of theARB need not be

Members of the Association or representativesof Members, and may, but need not, include

architects,engineers or similarprofessionals,whose compensation, ifany, shallbe established

from time to time by the Board.

Unless and untilsuch time as Declarantdelegatesallor a portionof itsreservedrightsto

the ARB or Declarant'srightsunder this Article terminate,the Association shall have no

jurisdictionover architecturalmatters.

(c) Fees:Assistance. For purposes of this Article,the entity having

jurisdictionina particularcase shallbe referredto as the "Reviewer." The Reviewer may establish

and charge reasonablefeesforreview of applicationshereunder and may requiresuch feesto be

paid infullpriortoreview of any application.Such feesmay includethereasonablecostsincurred

in having any applicationreviewed by architects,engineersor otherprofessionals.Declarant and

the Association may employ architects,engineers,or other persons as deemed necessary to

perform the review.The Board may includethe compensation of such persons intheAssociation's

annual operatingbudget as a Common Expense.

4.3 Guidelinesand Procedures.

(a) Design Guidelines. Declarantwillprepare the initialDesign Guidelines,

which may contain general provisions applicableto the entirePropertiesas well as specific

provisionswhich may vary from Neighborhood to Neighborhood. The Design Guidelines are

intended to provide guidance to Owners and Buildersregardingmatters of particularconcern to

the Reviewer in consideringapplicationshereunder.The Design Guidelinesare not the exclusive

basisfordecisionsof theReviewer and compliance with the Design Guidelinesdoes not guarantee

approval of any application.

Declarant shallhave soleand fullauthorityto amend the Design Guidelinesas long as it

owns any portionof the Propertiesor has a rightto expand the Propertiespursuant to Section9.1.

Upon terminationor delegationof Declarant'srightto amend, theARB shallhave the authorityto



amend the Design Guidelines with the consent of the Board. Any amendments to the Design

Guidelinesshallbe prospectiveonly and shallnot apply to requiremodificationsto or removal of

structurespreviouslyapproved once the approved constructionor modificationhas commenced.

There shallbe no limitationon the scope of amendments to the Design Guidelines,and such

amendments may remove requirements previously imposed or otherwise make the Design

Guidelineslessrestrictive.

The Reviewer shallmake the Design Guidelines availableto Owners and Builderswho

seek to engage in development or constructionwithin the Properties.In Declarant'sdiscretion,

such Design Guidelines may be recorded in the Public Records, in which event the recorded

version,as itmay unilaterallybe amended from time to time, shallcontrolin the event of any

disputeas to which versionof the Design Guidelineswas in effectatany particulartime.

(b) Procedures. Prior to commencing any Work within the scope of this

Article,an Owner shallsubmit to the appropriateReviewer an applicationfor approval of the

proposed Work in such form as the Design Guidelines or the Reviewer may specify.-Such

applicationshallincludeplans and specifications("Plans")showing sitelayout,structuraldesign,
exterior elevations,exteriormaterials and colors, landscaping, drainage, exterior lighting,

irrigation,and otherfeaturesof proposed construction,as applicable.The Design Guidelinesand

the Reviewer may requirethe submission of such additionalinformation as may be reasonably

necessaryto considerany application.The Reviewer may, in itssolediscretion,designateone (1)

or more days per month when applications,Plans and information, will be accepted for

consideration.

In reviewing each submission,the Reviewer may considerany factorsitdeems relevant,

including,without limitation,harmony of external design with surrounding structuresand

environment. Decisions may be based on purely aesthetic considerations.Each Owner

acknowledges thatdeterminationsas to such mattersarepurely subjectiveand opinionsmay vary
as to the desirabilityand/orattractivenessof particularimprovements.

The Reviewer shall,within forty-five(45) days afterreceiptof a completed application

and allrequiredinformation,respond in writingto the applicantat the address specifiedin the

application.The response may (a)approve the application,with or without conditions;(b)approve

a portionof the applicationand disapprove otherportions;or (c)disapprove the application.The

Reviewer may, but shallnot be obligatedto,specifythe reasons for any objectionsand/or offer

suggestionsforcuringany objections.

In the event thatthe Reviewer failsto respond in a timely manner, approval shallbe

deemed to have been given,subjectto Declarant'srightto veto approval by the ARB pursuant to



thissection.However, no approval,whether expresslygrantedor deemed grantedpursuant to the

foregoing,shallbe inconsistentwith the Design Guidelines unless a variance has been granted

pursuant to Section 4.5.Notice shallbe deemed to have been given at the time the envelope

containingthe response is deposited with the U. S. -Postal Service.Personal deliveryof such

writtennoticeshall,however, be sufficientand shallbe deemed to have been given atthe time of

deliveryto the applicant.

Until expirationof Declarant'srightsunder thisArticle,the ARB shallnotifyDeclarant

in writingwithin five(5) days afterthe ARB has approved any applicationrelatingto proposed

Work within the scope of matters delegated to the ARB by Declarant. The notice shallbe

accompanied by a copy of the applicationand any additionalinformationwhich Declarant may

require.Declarant shallhave ten (10) days afterreceiptof such noticeto veto any such action,in

itssolediscretion,by writtennoticeto the ARB and the applicant.

If constructiondoes not commence on a projectfor which Plans have been approved

within one (1) year afterthe date of approval,such approval shallbe deemed withdrawn and it

shallbe necessary forthe Owner to reapply forapproval before commencing the proposed Work.

Once constructioniscommenced, itshallbe diligentlypursued to completion.All Work shallbe

completed within one (1) year of commencement unless otherwise specifiedin the notice of

approval or unlessthe Reviewer grantsan extensionin writing,which itshallnot be obligatedto

do. If approved Work is not completed within the required time, it shall be considered

nonconforming and shallbe subjectto enforcement actionby the Association,Declarant or any

aggrieved Owner.

The Reviewer may, by resolution,exempt certainactivitiesfrom the applicationand

approvalrequirementsof thisArticle,provided such activitiesareundertaken in strictcompliance

with the requirementsof such resolution.

4.4 No Waiver of Future Approvals.

Each Owner acknowledges thatthe persons reviewing applicationsunder thisArticlewill

change from time to time and thatopinions on aestheticmatters,as well as interpretationand

application of the Design Guidelines, may vary accordingly. In addition, each Owner

acknowledges thatitmay not always be possibleto identifyobjectionablefeaturesof proposed

work untilthe work iscompleted, in which case itmay be unreasonable to requirechanges to the

improvements involved,but the reviewer may refuseto approve similarproposals in the future.

Approval of applicationsor Plans forany work done or proposed, or in connection with any other

matter requiringapproval, shallnot be deemed to constitutea waiver of the rightto withhold

approval as to any similarapplications,Plans, or other matters subsequently or additionally
submitted forapproval.



4.5 Variances.

Reviewer may authorize variances from compliance with any of its guidelines and

procedures when circumstances require,but only in accordance with duly adopted rules and

regulations.Such variancesmay only be granted,however, when unique circumstances dictate,

and no varianceshall(a)be effectiveunlessin writing;(b)be contraryto thisDeclaration;or (c)

estopthe Reviewer from denying a variancein othercircumstances,forpurposes of thisSection,

the inabilityto obtain approval of any governmental agency, the issuance of any permit,or the

terms of any financingshallnot be considereda hardshipwarranting a variance.

4.6 Limitationof Liability.

The standardsand procedures establishedby thisArticleare intended as a mechanism for

Maintaining and enhancing the overallaestheticsof the Propertiesbut shallnot createany duty to

any Person.Review and approval of any applicationpursuant to thisArticleismade on the basis

of aestheticconsiderationsonly and theReviewer shallnot bear any responsibilityforensuringthe

structuralintegrityor soundness of approved constructionor modifications nor for ensuring

compliance with building codes and other governmental requirements,nor for ensuring thatall

dwellings are of comparable quality,value or size or of similardesign.Neither Declarant,the

Association,theBoard, any committee, or member of any of the foregoingshallbe held liablefor

soilconditions,drainageor othergeneralsitework, nor forany defectsinplansrevisedor approved

hereunder,nor for any injury,damages, or lossarisingout of the manner or qualityof approved

constructionon or modificationsto any Unit.In allmatters,the ARB and allpersons comprising
the ARB shallbe defended and indemnified by the Associationas provided in Section7.7.

4.7 Certificateof Compliance.

Any Owner may requestthatthe Reviewer issuea certificateof architecturalcompliance

certifyingthat there are no known violationsof thisArticle or the Design Guidelines. The

Associationshalleithergrantor deny such requestwithinthirty(30)days afterreceiptof a written

requestand may charge a reasonableadministrativefee for issuingsuch certificates.Issuance of

such a certificateshallestop the Associationfrom takingenforcement actionwith respectto any
conditionas to which the Associationhad noticeas of the date of such certificate.

ARTICLE V

MAINTENANCE AND REPAIR



5.1 Maintenance of Units.

Each Owner shall maintain his or her Unit and all landscaping and improvements

comprising theUnit ina manner consistentwith theGoverning Documents, theCommunity--Wide

Standard and all applicable covenants, unless such maintenance responsibilityis otherwise

assumed by or assigned to the Association or a Neighborhood Association pursuant to any

Supplemental Declarationor other declarationof covenants applicableto such Unit. This shall

include,but not be limitedto,the obligationto maintain allCommon Area, easement areas,and

swales adjacentto such Owner's Unit up to the edge of any pavement, curb,water'sedge, or open

space;provided,however, thereshallbe no righttoremove trees,shrubs or similarvegetationfrom

thisareawithout priorapproval of the Board.

5.2 Maintenance of Exclusive Common Area.

(a) A Neighborhood Association shallmaintain itsExclusive Common Area

and any otherpropertyforwhich ithas maintenance responsibilityin a manner consistentwith the

Governing Documents, the Community-Wide Standard,and allapplicablecovenants.

(b) Any Neighborhood Association shallalso be responsiblefor maintaining

and irrigatingthe landscapingon the Common Area adjacentto theNeighborhood Associationto

the edge of any pavement, water'sedge, or open space;provided, however, thereshallbe no right

to remove trees,shrubs or similarvegetationfrom thisareawithout priorapproval of the Board.

(c) Upon resolutionof the Board, the Owners within each Neighborhood shall

be responsibleforpaying,through Neighborhood Assessments, the costsof operating,maintaining

and insuringcertainportionsof the Area of Common Responsibilitywithin or adjacentto such

Neighborhood. This may include,without limitation,the costsof maintainingany signage,gates,

landscaping,entryfeatures,lighting,right-of-wayand greenspace between theNeighborhood and

adjacentpublic roads,privatestreetswithin the Neighborhood, and lakes or ponds within the

Neighborhood, regardlessof ownership and regardlessof the factthatsuch maintenance may be

performed by the Association;provided,however, allNeighborhoods which are similarlysituated

shallbe treatedthe same.

(d) The Association may, but shallnot be obligatedto,assume maintenance

responsibilityfor property within any Neighborhood, in addition to that designated by any

Supplemental Declaration,eitherby agreement with the Neighborhood or because,in the opinion

of the Board, the level and qualityof servicethen being provided is not consistentwith the

Community-Wide Standard.All costsof maintenance pursuant to thisparagraph shallbe assessed

as a Neighborhood Assessment only againstthe Units within the Neighborhood to which the



servicesareprovided.The provisionof servicesinaccordance with thissectionshallnot constitute

discriminationwithin a class.

5.3 ResponsibilityforRepair and Replacement.

(a) Unless otherwise specificallyprovided in the Governing Documents or in

other instruments creating and assigning maintenance responsibility,responsibilityfor

maintenance shallincluderesponsibilityforrepairand replacement,as necessary to maintain the

property to a levelconsistentwith the Community-Wide Standard.By virtueof taking titleto a

Unit, each Owner covenants and agrees with allother Owners and with the Associationto carry

propertyinsuranceforthe fullreplacement costof allinsurableimprovements on hisor her Unit,

lessa reasonabledeductible.IftheAssociationassumes responsibilityforobtainingany insurance

coverage on behalf of Owners, the premiums for such insurance shallbe levied as a Specific

Assessment againstthe benefitedUnit and the Owner.

(b) Each Owner furthercovenants and agreesthatin the event of damage to or

destructionof structureson or comprising hisUnit,the Owner shallproceed promptly to repairor

to reconstructin a manner consistentwith the originalconstructionor such other plans and

specificationsas are approved in accordance with ArticleIV. Alternatively,the Owner shallclear

the Unit and maintain it in a neat and attractive,landscaped condition consistentwith the

Community-Wide Standard.The Owner shallpay any costswhich are not covered by insurance

proceeds.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

ARTICLE VI

THE ASSOCIATION AND ITS MEMBERS

6.1 Function of Association.

The Association shallbe the entityresponsiblefor management, maintenance, operation

and controlof the Area of Common Responsibility.The Association also shallbe the primary

entityresponsiblefor enforcement of the Governing Documents. The Association shallperform

itsfunctionsin accordance ·with the Governing Documents and the laws of the Stateof North

Carolina.



6.2 Membership.

Every Owner shall be a Member of the Association. There shall be only one (1)

membership per Unit.Ifa Unit isowned by more than one (1)Person, allco-Owners shallshare

the privilegesof such membership, subjectto reasonableBoard regulationand the restrictionson

voting setforthin subsection6.3(b)and in the By-Laws, and allsuch co-Owners shallbe jointly

and severallyobligatedto perform the responsibilitiesof Owners. The membership rightsof an

Owner which isnot a naturalperson may be exercisedby any officer,director,partneror trustee,

or by the individualdesignatedfrom time to time by the Owner in a writteninstrumentprovided
to the Secretaryof the Association.

6.3 Voting.

(a) The Association shallhave two (2) classesof membership, Class "A" and

Class "B".

(i) Class "A". Class "A" Members shallbe allOwners except the

Class "B" Member, ifany. Class "A" Members shallhave one (1) equal vote for each Unit in

which they hold the interestrequiredformembership under Section6.2,except thatthereshallbe

only one vote per Unit and no vote shallbe exercisedfor any property which is exempt from

assessment.All Class "A" votes shallbe castas provided in subsection6.3(b).

(ii) Class "B"

(A) The sole Class "B: Member shallbe Declarant.The Class

"B" Member may appoint a majorityof the members of the Board of Directorsduring the Class

"B" Control Period,as specifiedin Section3.3 of the By-Laws. Additionalrightsof the Class "B"

Member, includingthe rightto approve, or withhold approval of, actionsproposed under this

Declaration,theBy-Laws and theArticles,arespecifiedintherelevantsectionsofthisDeclaration,

the By-Laws and the Articles.After terminationof the Class "B" Control Period,the Class shall

have a rightto disapprove actionsof the Board and committees as provided in Section3.19 of the

By-Laws.

(B) The Class "B" membership shallterminateupon the earlier

of:

(1) Two (2) years after expirationof the Class "B"

Control_-Periodpursuantto ArticleIIIof the By-Laws; or



(2) when, in itsdiscretion,Declarant so determines and

declaresin a Recorded instrument.

(C) Upon terminationof the Class "B" membership, Declarant

shallbe a Class "A" Member entitledto one (1)Class "A" vote foreach Unit which itowns.

(b) Exerciseof Voting Rights.

(i) Except as otherwise specifiedin thisDeclarationor the By-Laws,
thevote foreach Unit owned by a Class "A" Member shallbe exercisedby thatClass "A" Member.

(ii) In any situationwhere a Member isentitledpersonallyto exercise

the vote forhis or her Unit,and thereismore than one (1)Owner of such Unit,the vote for such

Unit shallbe exercisedas the co-Owners determine among themselves and advisethe Secretaryof

the Associationin writingpriorto the vote being taken.Absent such advice,the Unit'svote shall

be suspended ifmore than one Person attemptsto exerciseit.

6.4 Neighborhoods.

(a) Every Unit shallbe a partof a Neighborhood. ExhibitA tothisDeclaration,

and each Supplemental Declaration submitting additionalproperty to this Declaration shall

initiallyassign the property submitted thereby to a specificNeighborhood (by name or other

identifyingdesignation),which Neighborhood may be then existingor newly created.Portionsof

the Common Area may be designatedby a Supplemental Declarationas Exclusive Common Area

forthe exclusiveuse of one or more, but lessthan all,Neighborhoods. So long as ithas the right
to subject additionalproperty to this Declaration pursuant to Section 9.1, Declarant may

unilaterallyamend thisDeclarationor any Supplemental DeclarationtoredesignateNeighborhood
boundaries forany purpose and to assignor reassignExclusive Common Areas.

(b) Each Neighborhood, acting eitherthrough a Neighborhood Committee

electedas provided in the By-Laws or through a Neighborhood Association,may requestthatthe

Associationprovide a higher levelof servicethan thatwhich the Associationgenerallyprovides

to allNeighborhoods, or may requestthatthe Associationprovide specialservicesforthe benefit

of Units in such Neighborhood. Upon the affirmativevote, written consent,or a combination

thereof,of Owners of a majorityof the Units within the Neighborhood, the Associationmay, but

shall not be obligated to, provide such services to the Neighborhoods (e.g.,landscaping,

maintenance, administrativeservices)under such terms and conditionsas theAssociationand such

Neighborhood may agree from time to time. The cost of such services,which may include a

reasonableadministrativecharge in such amount as the Board deems appropriate(provided,any



such administrativecharge shallapply ata uniform rateper Unit to allNeighborhoods receiving
the same service),shallbe assessedas a Neighborhood Assessment.

ARTICLE VII

ASSOCIATION POWERS AND RESPONSIBILITIES

7.1 Acceptance and Control of AssociationProperty.

(a) The Association,through actionof itsBoard, may acquire,hold,and dispose

of tangibleand intangiblepersonalpropertyand realproperty.

(b) Declarant and its designees may convey to the Association personal

property and fee title,leasehold or other property interestsin any realproperty,improved or

unimproved, describedon ExhibitA or ExhibitB. The Associationshallacceptand maintain such

property at itsexpense forthe benefitof itsMembers, subjectto any restrictionssetforthin the

deed or other instrumenttransferringsuch property to the Association.Upon writtenrequestof

Declarant,the Associationshallreconvey to Declarant any unimproved portionsof the Properties

originallyconveyed by Declarant to the Associationforno consideration,to the extentconveyed

by Declarant in erroror needed by Declarantto make minor adjustmentsinpropertylines.

7.2 Maintenance of Area of Common Responsibility.

(a) Unless otherwise assigned to a Unit or a Neighborhood Association,the

Association shallmaintain, in accordance with the Community-Wide Standard, the Area of

Common Responsibility,which may include,but need not be limitedto:

(i) allportionsof and structuressituatedupon the Common Area;

(ii) landscaping within public rights-of-way within or abutting the

Properties;

(iii) such portionsof any additionalpropertyincludedwithintheArea of

Common Responsibilityas may be dictatedby thisDeclaration,any Supplemental Declaration,

the Covenant to Share Costs,or any contractor agreement formaintenance thereofenteredintoby
the Association;



(iv) allswales,berms, ponds, streamsand/orwetlands locatedwithinthe

Propertieswhich serve as part of the stormwater drainage system for the Properties,including

improvements and equipment installedthereinor used in connectiontherewith;and

(v) any propertyand facilitiesowned by Declarant and made available,

on a temporary or permanent basis,forthe primary use and enjoyment of the Associationand its

Members, such property and facilitiesto be identifiedby writtennotice from Declarant to the

Associationand to remain a partof the Area of Common Responsibilityand be maintained by the

Associationuntilsuch time as Declarant revokes such privilegeof use and enjoyment by written

noticeto the Association.

(b) The Association may maintain other property which it does not own,

including,without limitation,propertydedicatedtothepublic,iftheBoard of Directorsdetermines

thatsuch maintenance isnecessary or desirableto maintain the Community-Wide Standard.

(c) The Associationshallnot be liablefor any damage or injuryoccurringon,

or arisingout of the conditionof,propertywhich itdoes not own except to the extentthatithas

been negligentinthe performance of itsmaintenance responsibilities.

(d) The Associationshallmaintain the facilitiesand equipment withinthe Area

of Common Responsibilityin continuous operation, except for any periods necessary, as

determined inthe solediscretionof the Board, to perform requiredmaintenance or repairs,unless

Class "A" Members representingat least75% of the Class "A" votes in the Association and the

Class "B" Member, ifany, agree in writing to discontinuesuch operation.Except as provided

above, theArea of Common Responsibilityshallnot be reduced by amendment of thisDeclaration

or any othermeans except with thepriorwrittenapproval of Declarant as long as Declarant owns

any propertydescribedon ExhibitA or ExhibitB of thisDeclaration.

(e) The costsassociatedwith maintenance, repairand replacement of the Area

of Common Responsibilityshallbe a Common Expense; provided, however, the Associationmay

seek reimbursement from the owner(s) of,or otherPersons responsiblefor,certainportionsof the

Area of Common Responsibilitypursuant to thisDeclaration,the Covenant to Share Costs,other

recorded covenants,or agreements with the owner(s) thereof

7.3 Insurance.

(a) Required Coverages. The Association,actingthrough itsBoard or itsduly
authorizedagent,shallobtainand continueineffectthe followingtypesof insuranceas a Common



Expense, if reasonably available,or if not reasonably available,the most nearly equivalent

coverages as arereasonably available:

(i) Blanket propertyinsuranceor the Area of Common Responsibility

covering the fullreplacement costof allinsuredimprovements under currentbuildingordinances

and codes, to the extentthatAssociation has assumed responsibilityin the event of a casualty,

regardlessof ownership;

(ii) Commercial general liabilityinsurance on the Area of Common

Responsibility,insuringthe Association and itsMembers for damage or injurycaused by the

negligence of the Association or any of itsMembers, employees, agents,or contractorswhile

actingon itsbehalf.Ifgenerallyavailableat reasonable cost,such coverage (includingprimary
and any umbrella coverage) shallhave a limitof atleast$1,000,000.00per occurrencewith respect

to bodily injury,personal injury,and property damage; provided, however, should additional

coverage and higher limitsbe availableat reasonable cost which a reasonably prudent person

would obtain,the Associationshallobtainsuch additionalcoverages or limits;

(iii) Workers compensation insuranceand employers liabilityinsurance,

ifand to the extentrequiredby law;

(iv) Directorsand officersliabilitycoverage;

(v) Commercial crime insurance,includingfidelityinsurancecovering

allPersons responsibleforhandlingAssociationfunds inan amount determined intheBoard'sbest

business judgment but not lessthan an amount equal to one-sixth (1/6th)of the annual Base

Assessments on allUnits plus reserveson hand. Fidelityinsurancepoliciesshallcontaina waiver

of alldefensesbased upon the exclusionof Persons servingwithout compensation; and

(vi) Such additional insurance as the Board, in its best business

judgment, determines advisable.

(b) PolicyRequirements.

(i) The Association shall arrange for an annual review of the

sufficiencyof itsinsurancecoverage by one or more qualifiedPersons,atleastone of whom must

be familiarwith insurablereplacement costs in the Johnston County, North Carolina area.All

Associationpoliciesshallprovide fora certificateof insuranceto be furnishedto the Association

and,upon request,to each Member insured.



(ii) The policiesmay contain a reasonable deductibleand the amount

thereofshallnot be subtractedfrom the face amount of the policy in determining whether the

policy limitssatisfythe requirements of Section 7.3(a).In the event of an insured loss,the

deductibleshallbe treatedas a Common Expense. However, ifthe Board reasonably determines,

afternoticeand an opportunityto be heard in accordance with Section 3.24 of the By-Laws, that

the lossisthe resultof the negligenceor willfulmisconduct of one or more Owners, theirguests,

invitees,or lessees,then the Board may assessthe fullamount of such deductibleagainstsuch

Owner(s) and theirUnits as a SpecificAssessment.

(iii) All insurancecoverage obtainedby the Board shall:

(A) be writtenwith a company authorizedto do business in the

State of North Carolina which satisfiesthe requirements of the Federal National Mortgage

Association,or such other secondary mortgage market agencies or federalagencies as the Board

deems appropriate;

(B) be inthe name of theAssociationas trusteeforthe benefited

parties.Policieson the Common Areas shallbe forthebenefitof theAssociationand itsMembers;

(C) not be brought intocontributionwith insurancepurchased by

Owners, occupants,or theirMortgagees individually;

(D) containan inflationguard endorsement;

(E) include an agreed amount endorsement, if the policy
containsa co-insuranceclause;

(F) provide that each Owner is an insured person under the

policy with respect to liabilityarisingout of such Owner's interestin the Common Area or

membership inthe Association;

(G) provide a waiver of subrogationunder thepolicyagainstany

Owner or household member of an Owner;

(H) include an endorsement precluding cancellation,

invalidation,suspension,or non-renewal by the insureron account of any one or more individual



Owners, or on account of any curable defect or violationwithout priorwrittendemand to the

Associationto cure the defector violationand allowance of a reasonabletime to cure;and

(I) include an endorsement precluding cancellation,

invalidation,or conditionto recovery under the policy on account of any act or omission of any

one or more individualOwners, unless such Owner isactingwithin the scope of itsauthorityon

behalfof the Association.

(iv) In addition,the Board shall use reasonable effortsto secure

insurancepolicieswhich listthe Owners as additionalinsuredsand provide:

(A) a waiver of subrogation as to any claims against the

Association'sBoard, officers,employees, and itsmanager, the Owners and theirtenants,servants,

agents,and guests,insteadof paying cash;

(B) an endorsement excluding Owners' individualpoliciesfrom

considerationunder any "otherinsurance"clause;

(C) an endorsement requiring at least30 days' prior written

noticeto the Associationof any cancellation,substantialmodification,or non-renewal;

(D) a crossliabilityprovision;and

(E) a provisionvestingintheBoard exclusiveauthorityto adjust

losses;provided, however, no Mortgagee having an interestin such lossesmay be prohibitedfrom

participatingin the settlementnegotiations,ifany, relatedto the loss.

(c) RestoringDamaged Improvements.

(i) In the event of damage to or destructionof Common Area or other

propertywhich the Associationisobligatedto insure,the Board or itsduly authorizedagent shall

fileand adjustallinsuranceclaims and obtainreliableand detailedestimatesofthecostofrepairing

or restoringthe property.Damaged improvements on the Common Area shallbe repaired or

reconstructedunlessClass "A" Members representingatleast75% of the totalClass "A" votes in

the Association,and the Class "B" Member, ifany, decide within a reasonabletime afterthe loss

not to repairor reconstruct.No Mortgagee shallhave the rightto participatein the determination

of whether the damage or destructionto the Common Area shallbe repairedor reconstructed.



(ii) Ifa decisionismade not to restorethe damaged improvements, and

no alternativeimprovements areauthorized,the affectedpropertyshallbe clearedof alldebrisand

ruins and thereaftershallbe maintained by the Association in a neat and attractive,landscaped

conditionconsistentwith the Community-Wide Standard.

(iii) Any insuranceproceeds remaining afterpaying the costsof repair

or reconstruction,or aftersuch settlementas isnecessaryand appropriate,shallbe retainedby the

Associationforthe benefitof itsMembers, as appropriate,and placed in a capitalimprovements

account.This isa covenant forthe benefitof Mortgagees and may be enforced by the Mortgagee

of any affectedUnit. If insurance proceeds are insufficientto cover the costs of repair or

reconstruction,the Board may, without a vote of the Class "A" Members, levy Special

Assessments to cover the shortfall.

7.4 Management.

The Association,through itsBoard, may employ a professionalmanagement agent or

agents at such compensation as the Board may establish,to perform such dutiesand servicesas

the Board shallauthorize.The Board may delegatesuch powers as are necessary to perform the

manager's assigneddutiesbut shallnot delegatepolicymaking authority.Declarant or an affiliate

of Declarantmay be employed as managing agent or manager.

7.5 Compliance and Enforcement.

(a) Every Owner and occupant of a Unit shallcomply with the Governing

Documents. The Board may impose sanctionsfor violationof the Governing Documents after

noticeand a hearing in accordance,with the procedures setforthin Section 3.24 of the By-Laws.
Such sanctionsmay include,without limitation:

(i) imposing reasonable monetary fineswhich shallconstitutea lien

upon the violator'sUnit. (In the event thatany occupant, guest or inviteeof a Unit violatesthe

Governing Documents and a fineisimposed, the fineshallfirstbe assessedagainstthe violator;

provided, however, ifthe fineisnot paid by the violatorwithin the time period setby the Board,

the Owner shallpay the fineupon noticefrom the Board);

(ii) suspending an Owner's rightto vote;

(iii) suspending any Person's right to use any recreationalfacilities

within the Common Area; provided, however, nothing herein shallauthorizethe Board to limit

ingressor egressto or from a Unit;



(iv) suspending any servicesprovided by the Association to an Owner

or theOwner's Unit ifthe Owner ismore than thirty(30)days delinquentinpaying any assessment

or othercharge owed to the Association;

(v) exercisingself-helpor taking actionto abate any violationof the

Governing Documents in a non-emergency situation;

(vi) requiringan Owner, atitsown expense,to remove any structureor

improvement on such Owner's Unit inviolationofArticleIV and torestoretheUnit to itsprevious

conditionand,upon failureof the Owner to do so,the Board or itsdesignee shallhave the rightto

entertheproperty,remove theviolationand restorethepropertyto substantiallythesame condition

as previouslyexistedand any such actionshallnot be deemed a trespass;

(vii) without liabilityto any Person, precluding any contractor,

subcontractor,agent,employee or other inviteeof an Owner who failsto comply with the terms

and provisionsof ArticleIV and theDesign Guidelinesfrom continuingor performing any further

activitiesinthe Properties;and

(viii) levying Specific Assessments to cover costs incurred by the

Associationto bring a Unit intocompliance with the Governing Documents.

(b) In addition,the Board may take the following enforcement procedures to

ensure compliance with the Governing Documents without the necessityof compliance with the

procedures setforthin Section3.24 of the By-Laws:

(i) exercising self-help in any emergency situation (specifically

including,but not limitedto,the towing of vehiclesthatare in violationof parking rulesand

regulations)

(ii) bringingsuitatlaw or in equityto enjoinany violationor torecover

monetary damages or both.

(c) In additionto any other enforcement rights,ifan Owner failsproperly to

perform hisor her maintenance responsibility,the Associationmay record a noticeof violationin

the Public Records or perform such maintenance responsibilitiesand assessallcostsincurredby
the Associationagainstthe Unit and the Owner as a SpecificAssessment.

(d) All remedies setforthin the Governing Documents shallbe cumulative of

any remedies availableatlaw or in equity.In any actionto enforcethe Governing Documents, if



the Association prevails,itshallbe entitledto recover allcosts,including,without limitation,

attorney'sfeesand courtcosts,reasonablyincurredin such action.

(e) The Association shallnot be obligatedto take any action if the Board

reasonably determines thatthe Association'spositionisnot strongenough tojustifytaking such

action.Such a decisionshallnot be construed a waiver of the rightof the Associationto enforce

such provisionat a latertime under othercircumstancesor estop the Associationfrom enforcing

any othercovenant,restrictionor rule.

(f) The Association,by contractor other agreement, may enforce applicable

cityor county ordinancesand permit the Town of Clayton or Johnston County, North Carolinato

enforceordinanceswithin the Propertiesforthebenefitof the Associationand itsMembers.

7.6 Implied Rights;Board Authority.

The Associationmay exerciseany rightor privilegegiven to itexpresslyby the Governing

Documents, or reasonably implied from or reasonably necessary to effectuateany such rightor

privilege.Except as otherwise specificallyprovided in the Governing Documents, or by law, all

rightsand powers of the Association may be exercised by the Board without a vote of the

membership.

7.7 Indemnificationof Officers,Directorsand Others.

(a) The Association shallindemnify every officer,director,and committee

member against all damages and expenses, including counsel fees, reasonably incurred in

connection with any action,suit,or other proceeding (including settlement of any suit or

proceeding, ifapproved by the then Board of Directors)to which he or she may be a party by
reason of being or having been an officer,director,or committee member, except that such

obligationto indemnify shallbe limitedto those actionsforwhich liabilityislimitedunder North

Carolinalaw.

(b) The officers,directors,and committee members shallnot be liableforany

mistake ofjudgment, negligentor otherwise,except fortheirown individualwillfulmisfeasance,

malfeasance,misconduct, or bad faith.The officersand directorsshallhave no personalliability

with respectto any contractor othercommitment made or actiontaken in good faithon behalfof

the Association(exceptto the extentthatsuch officersor directorsmay alsobe Members of the·

Association).The Association shallindemnify and foreverhold each such officer,directorand

committee member harmless from any and allliabilityto otherson account of any such contract,

commitment or action,subjectto the provisionsof Article8,Part 5,of the Nonprofit Corporation

Act. This rightto indemnificationshallnot be exclusiveof any otherrightsto which any present



or former officer,director,or committee member may be entitled.The Association shall,as a

Common Expense, maintain adequate general liabilityand officers'and directors'liability
insuranceto fund thisobligation,ifsuch insuranceisreasonablyavailable.

7.8 Security.

The Associationmay, but shallnot be obligatedto,maintain or support certainactivities

within the Propertiesdesigned to make the Propertiessaferthan they otherwisemight be.Neither

the Associationnor Declarant shallin any way be considered insurersor guarantorsof security
within the Properties,nor shalleitherbe held liableforany lossor damage by reason of failureto

provide adequate securityor ineffectivenessof securitymeasures undertaken.No representation

orwarranty ismade thatany systems or measures, includingany mechanism or system forlimiting

access to the Properties,cannot be compromised or circumvented, nor thatany such systems or

securitymeasures undertaken willin allcases prevent lossor provide the detectionor protection
for which the system is designed or intended. Each Owner acknowledges, understands and

covenants to inform itstenantsand alloccupants of itsUnit thatthe Association,itsBoard and

committees, and Declarant are not insurersand thateach Person using the Propertiesassumes all

risksof personalinjuryand lossor damage to property,includingUnits and the contentsof Units,

resultingfrom actsof thirdparties.

7.9 Provisionof Services.

The Association shallbe authorizedbut not obligatedto enterintoand terminate,in the

Board's discretion,contractsor agreements with other entities,includingDeclarant,to provide

servicesto and facilitiesforthe Members of the Associationand theirguests,lesseesand invitees

and to charge use and consumption feesforsuch servicesand facilities.By way of example, some

servicesand facilitieswhich might be offeredincludelandscapemaintenance,pestcontrolservice,

cable televisionservice,security,caretaker,services,transportation,fireprotection,utilities,and

similarservicesand facilities.

ARTICLE VIII

ASSOCIATION FINANCES

8.1 Budgeting and AllocatingCommon Expenses.

(a) At leastsixty(60) days before the beginning of each fiscalyear,the Board

shallprepare a budget of the estimated Common Expenses for the coming year,includingany
contributionsto be made to a reservefund pursuant to Section 8.3.The budget shallalsoreflect

thesourcesand estimatedamounts of funds tocover such expenses,which may includeany surplus

to be appliedfrom prioryears,any income expected from sources otherthan assessments levied



againstthe Units, and the amount to be generated through the levy of Base Assessments and

SpecialAssessments againstthe Units,as authorizedin Section8.6.

(b) The Association is hereby authorizedto levy Base Assessments equally

against allUnits subjectto assessment under Section 8.6 to fund the Common Expenses. In

determining the Base Assessment rateper Unit,the Board may considerany assessment income

expected to be generated from any additionalUnits reasonably anticipatedto become subjectto

assessment during the fiscalyear.

(c) Declarant may, but shallnot be obligatedto,reduce the Base Assessment

forany fiscalyear by payment of a subsidy (inadditionto any amounts paid by Declarant under

Section 8.8,which may be eithera contribution,an advance againstfutureassessments due from

Declarant,or a loan,in Declarant'sdiscretion.Any such subsidy shallbe disclosedas a lineitem

in the income portionof the budget. The payment of such subsidy in any year shallnot obligate

Declarant to continue payment of such subsidy in futureyears,unless otherwise provided in a

writtenagreement between the Associationand Declarant.

(d) The Board shallsend a summary of the finalbudget,togetherwith noticeof

the amount of the Base Assessment to be leviedpursuant to such budget, to each Owner atleast

thirty(30) days priorto the effectivedate of such budget. The budget shallautomaticallybecome

effectiveunlessdisapproved ata meeting by Class "A" Members representingatleast75% of the

totalClass "A" votes in the Associationand by the Class "B" Member, ifsuch exist.There shall

be no obligationto calla meeting forthe purpose of consideringthe budget except on petitionof

the Class "A" Members as provided for specialmeetings in Section 2.4 of the By-Laws, which

petitionmust be presentedtotheBoard withinten (10)days afterdeliveryof thebudget and notice

of any assessment.

(e) Ifany proposed budget isdisapproved or the Board failsforany reason to

determine the budget forany year,then the budget most recentlyin effectshallcontinuein effect

untila new budget isdetermined.

(f) The Board may revisethebudget and adjusttheBase Assessment from time

to time during the year, subjectto the notice requirements and the right of the Members to

disapprovethe revisedbudget as setforthabove.

8.2 Budgeting and AllocatingNeighborhood Expenses.

(a) At leastsixty(60) days before the beginning of each fiscalyear,the Board

shallprepare a separatebudget covering the estimatedNeighborhood Expenses, ifany, for each



Neighborhood on whose behalfNeighborhood Expenses are expected to be incurredduring the

coming year as authorizedby thisDeclarationor any Supplemental Declarationapplicableto such

Neighborhood. The budget of Neighborhood Expenses shallalsoincludeany costsforadditional

servicesor a higher levelof serviceswhich the Association and the Neighborhood have agreed

upon pursuantto subsection6.4(a).The budget shallalsoreflectthe sourcesand estimatedamounts

of funds to cover such expenses.

(b) The Association ishereby authorizedto levy Neighborhood Assessments

equallyagainstallUnits in the Neighborhood which are subjectto assessment under Section 8.7

to fund Neighborhood Expenses incurredby the Association to perform an activityor function

which should have, pursuant to the Governing Documents or the governing documents of the

Neighborhood Association,been performed by the Neighborhood Association.

(c) The Board shallcause a summary of the Neighborhood budget and notice

of the amount of theNeighborhood Assessment forthe coming year tobe deliveredto each Owner

inthe Neighborhood atleastthirty(30)days priorto thebeginning of the fiscalyear.Such budget
and assessment shallbecome effectiveunless disapproved at a meeting of the Neighborhood by

Owners of a majorityof the Units in the Neighborhood to which the Neighborhood Assessment

applies.However, thereshallbe no obligationto calla meeting forthepurpose of consideringthe

budget except on petitionof Owners of atleast10% of theUnits in such Neighborhood. This right

to disapprove shall only apply to those line items in the Neighborhood budget which are

attributableto servicesrequestedby the Neighborhood and shallnot apply to any item which the

Governing Documents requireto be assessedas a Neighborhood Assessment.

(d) Ifthe proposed budget for any Neighborhood isdisapproved or ifthe Board fails

forany reason to determine thebudget forany year,then untilsuch time as a budget isdetermined,

the budget in effectforthe immediately preceding year shallcontinueforthe currentyear.

(e) The Board may revisethe budget for any Neighborhood and the amount of any

Neighborhood Assessment from time to time during the year,subjectto the noticerequirements

and therightof the Owners of Units inthe affectedNeighborhood to disapprovetherevisedbudget
as setforthabove.

8.3 Budgeting forReserves.

No laterthan three(3)years afterthe date thisDeclarationisRecorded, the Board shall

prepareand review atleastannuallya reservebudget fortheArea of Common Responsibility.The

budgets shalltake intoaccount the number and nature of replaceableassets,the expected lifeof

each asset,and the expected repairor replacement cost.The Board shallincludein the Common

Expense budget adopted pursuant to Section 8.1,as appropriate,a capitalcontributionto fund



reservesinan amount sufficienttomeet theprojectedneed with respectboth to amount and timing

by annual contributionsover the budget period

8.4 SpecialAssessments.

In addition to other authorized assessments, the Association may levy Special

Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such

SpecialAssessment shallbe leviedagainstthe entiremembership. Except as otherwisespecifically

provided in thisDeclaration,any SpecialAssessment shallrequirethe affirmativevote or written

consent of Class "A" Members representingmore than 50% of the totalClass "A" votes in the

Association,and the affirmativevote or writtenconsent of the Class "B" Member, ifsuch -exists.

SpecialAssessments shallbe payable insuch manner and atsuch times as determined by theBoard

and may be payable in installmentsextending beyond the fiscalyear in which the Special
Assessment isapproved.

8.5 SpecificAssessments.

(a) The Associationshallhave the power to levy SpecificAssessments against

a particularUnit as follows:

(i) to cover the costs,includingoverhead and administrativecosts,of

providing servicesto Units upon requestof an Owner pursuant to any menu of specialservices

which may be offeredby the Association(which might includethe items identifiedin Section7.9

aswell as additionalservicesand facilitiesprovided by or through theClub).SpecificAssessments

forspecialservicesmay be leviedin advance of the provisionof the requestedservice;and

(ii) tocover costsincurredinbringingtheUnit intocompliance with the

Governing Documents, or costs incurred as a consequence of the conduct of the Owner or

occupants of theUnit,theiragents,contractors,employees, licensees,invitees,or guests;provided,

however, theBoard shallgivetheUnit Owner priorwrittennoticeand an opportunityfora hearing,
in accordance with Section 3.24 of the By-Laws, before levying any SpecificAssessment under

thissubsection8.5(a).

(b) The Association may also levy a SpecificAssessment againstthe Units

within any Neighborhood to reimburse the Association for costs incurred in bringing the

Neighborhood into compliance with the provisionsof the Governing Documents, provided the

Board gives priorwrittennoticeto the Owners of Units in the Neighborhood and an opportunity
forsuch Owners to be heard before levyingany such assessment.



8.6 Authorityto Assess Owners; Time of Payment.

(a) Declarant hereby establishesand the Association is hereby authorizedto

levy assessments as provided forin thisArticleand elsewhere in the Governing Documents. The

obligationto pay assessments shallcommence as to each Unit subjectto the Declaration:(i)one

(1)year aftersuch Unit isconveyed or transferredfrom Declarant;or (ii)upon the issuanceof a

certificateof occupancy forthe dwelling locatedon such Unit; which isearlier.The firstannual

Base Assessment levied on each Unit shallbe adjusted according to the number of months

remaining in the fiscalyear atthe time assessments commence on the Unit.

(b) Assessments shallbe paid in such manner and on such datesas the Board

may establish.The Board may requireadvance payment of assessments atclosingof the transfer

oftitletoa Unit and impose specialrequirementsforOwners with a historyof delinquentpayment.
Ifthe Board so elects,assessments may be paid intwo (2)or more installments.Unless the Board

otherwiseprovides,the Base Assessment shallbe due and payable in advance on the firstday of

each fiscalyear.Ifany Owner isdelinquentinpaying any assessments or othercharges leviedon

his Unit, the Board may requirethe outstandingbalance on allassessments to be paid in full

immediately.

8.7 PersonalObligation.

(a) Each Owner, by accepting a deed or enteringintoa Recorded contractof

salefor any portion of the Properties,is deemed to covenant and agree to pay allassessments

authorizedin the Governing Documents. All assessments,togetherwith interest(computed from

itsdue date ata rateof 10% per annum or such higher rateas the Board may establish,subjectto

the limitationsof North Carolinalaw),latecharges as determined by Board resolution,costs,and

reasonable attorneys'fees,shallbe the personal obligationof each Owner and a lienupon each

Unit untilpaid in full.Upon a transferof titleto a Unit,the granteeshallbe jointlyand severally

liableforany assessments and othercharges due atthe time of conveyance.

(b) Failureof the Board to determine an assessment or to deliveran assessment

notice shall not be deemed a waiver or release of any Owner from the obligationto pay

assessments.In such event,each Owner shallcontinue to pay assessments on the same basisas

during the lastyear forwhich an assessment was made, ifany,untila new assessment islevied,at

which time the Associationmay retroactivelyassessany shortfallsin collections.

(c) No Owner may exempt himself from liabilityfor assessments by non-use

of Common Area or otherfacilitiesor servicesprovided to Owners by theAssociationor the Club,



abandonment ofhisorher Unit,or any othermeans. The obligationtopay assessmentsisa separate

and independent covenant on thepartof each Owner. No diminution or abatement of assessments

or set-offshallbe claimed or allowed for any allegedfailureof the Associationor Board to take

some actionor perform some functionrequiredof it,or for inconvenience or discomfort arising
from the making of repairsor improvements, or from any otheractionittakes.

(d) The Association shall,upon request,furnishto any Owner liablefor any

type of assessment a certificatein writingsigned by an Associationofficersettingforthwhether

such assessment has been paid. Such certificateshallbe conclusive evidence of payment. The

Associationmay requirethe advance payment of a reasonableprocessingfee forthe issuanceof

such certificate.

8.8 Declarant'sOption to Fund Budget Deficits.

At any time duringtheClass "B" ControlPeriod,Declarantmay electitspreferredmethod

to satisfyitsobligationforassessments on Units which itowns eitherby paying assessments inthe

same manner as any otherOwner or by paying the differencebetween the amount of assessments

levied on allother Units subjectto assessment and the amount of actualexpendituresby the

Association during the fiscalyear. Regardless of Declarant'selection,Declarant'sobligations
hereunder may be satisfiedin the form of cash or by "in kind" contributionsof servicesor

materials,or by a combination of these.After termination of the Class "B" Control Period,

Declarant shallpay assessments on Units subjectto assessment in the same manner as any other

Owner.

8.9 Lien forAssessments.

(a) The Association shallhave a lienagainsteach Unit to secure payment of

delinquent assessments, as well as interest,latecharges (subjectto the limitationsof North

Carolinalaw),and costsof collection(includingattorney'sfees).Such lienshallbe superiorto all

other liens,except (i)the liensof alltaxes,bonds, assessments,and other levieswhich by law

would be superior,and (ii)thelienor charge of any firstMortgage of record(meaning any recorded

Mortgage with firstpriorityover other Mortgages) made in good faithand for value.Such lien,

when delinquent,may be enforcedby suit,judgment, and judicialor nonjudicialforeclosure.

(b) The Associationmay bid for the Unit at the foreclosuresaleand acquire,

hold, lease,mortgage, and convey the Unit.While a Unit isowned by the Associationfollowing

foreclosure:(i)no rightto vote shallbe exercisedon itsbehalf;(ii)no assessment shallbe levied

on it;and (iii)each other Unit shallbe charged, in additionto itsusual assessment,itspro rata

share of the assessment thatwould have been charged such Unit had itnot been acquiredby the



Association.The Association may sue for unpaid assessments and other charges authorized

hereunder without foreclosingor waiving the liensecuringthe same.

(c) The saleortransferof any Unit shallnot affecttheassessment lienor relieve

such Unit from the lienforany subsequent assessments.However, the saleor transferof any Unit

pursuantto foreclosureof the firstMortgage shallextinguishthelienas toany installmentsof such

assessments due priorto the Mortgagee's foreclosure.The subsequent Owner to the foreclosed

Unit shallnot be personallyliablefor assessments on such Unit due priorto such acquisitionof

title.Such unpaid assessments shallbe deemed to be Common Expenses collectiblefrom Owners

of allUnits subjectto assessment under Section 8.5,includingsuch acquirer,itssuccessorsand

assigns.

8.10 Exempt Property.

The followingproperty shallbe exempt from payment of Base Assessments and Special

Assessments:

(a) All Common Area and such portionsof the propertyowned by Declarantas

are includedin the Area of Common Responsibilitypursuantto Section7.2;and

(b) Any property dedicatedto and accepted by any governmental authorityor

publicutility.

8.11 Capitalizationof Association.

Upon acquisitionof record titleto a Unit by the firstOwner thereofotherthan Declarant

or a Builder,a contributionshallbe made by or on behalfof the purchaser to the working capital

oftheAssociationintheamount of one hundred ($100.00)dollars.This amount shallbe inaddition

to,not in lieuof,the annual Base Assessment and shallnot be consideredan advance payment of

such assessment.This amount shallbe depositedintothepurchase and salesescrow and disbursed

therefrom to the Association foruse in covering operatingexpenses and otherexpenses incurred

by the Associationpursuant to thisDeclarationand the By-Laws

8.12 Limitationson IncreasesinBase Assessments.

Base Assessments may be increasedby a maximum of 5% per year;provided, however,

theremay be no more than four(4)such increasesin any five(5)year period.



PART FOUR: COMMUNITY DEVELOPMENT

ARTICLE IX

EXPANSION OF THE COMMUNITY

9.1 Expansion by Declarant.

(a) Declarant may from time to time subject to the provisions of this

Declarationallor any portionof thepropertydescribedin ExhibitB by Recording a Supplemental

Declarationthatdescribesthe additionalproperty to be subjected.A Supplemental Declaration

Recorded pursuantto thisSectionshallnot requirethe consent of any Person except the owner of

such property,ifotherthan Declarant.

(b) Declarant'srightto expand the community pursuant to thisSection shall

expirewhen allproperty describedon Exhibit B has been subjectedto thisDeclarationor forty

(40) years afterthe Recording of thisDeclarationin the Public Records, whichever islater.Until

then,Declarant may transferor assignthisrightto any Person who isthe developer of at leasta

portion of the real property described in Exhibit A or Exhibit B. Any such transfershallbe

memorialized in a written,Recorded instrumentexecuted by Declarant.

(c) Nothing in thisDeclarationshallbe construed to requireDeclarant or any
successor to subjectadditionalproperty to thisDeclaration or to develop any of the property
describedin ExhibitB in any manner whatsoever.

9.2 Expansion by the Association.

The Associationmay alsosubjectadditionalpropertytotheprovisionsof thisDeclaration

by filinga Supplemental DeclarationinthePublicRecords describingtheadditionalproperty.Any

such Supplemental Declaration shall require the affirmativevote of Class "A" Members

representingmore than 50% of the Class "A" votes of the Associationrepresentedat a meeting

duly calledforsuch purpose and the consent of the owner of the property.In addition,so long as

Declarant owns property subject to this Declaration or which may become subject to this

Declaration in accordance with Section 9.1,the consent of Declarant shallbe necessary. The

Supplemental Declarationshallbe signed by the Presidentand Secretaryof the Association,by
the owner of the propertyand by Declarant,ifDeclarant'sconsent isnecessary.



9.3 AdditionalCovenants and Easements.

Declarant may subject any portion of the Properties to additionalcovenants and

easements, includingcovenants obligatingthe Associationto maintain and insuresuch property.

Such additionalcovenants and easements may be setfortheitherin a Supplemental Declaration

subjectingsuch propertyto thisDeclarationor in a separateSupplemental Declarationreferencing

propertypreviouslysubjectedto thisDeclaration.Ifthe propertyisowned by someone otherthan

Declarant,then the consent of the Owner(s) shallbe necessary and shallbe evidenced by their

executionof the Supplemental Declaration.Any such Supplemental Declarationmay supplement,

createexceptionsto,or otherwisemodify the terms of thisDeclarationas itappliesto the subject

propertyin orderto reflectthe differentcharacterand intendeduse of such property.

ARTICLE X

ADDITIONAL RIGHTS RESERVED TO DECLARANT

In additionto any otherrightsreservedby Declarant,under any otherprovisionsof the

Declaration,Declarantreservesthe followingrights:

10.1 Withdrawal of Property.

Declarantreservesthe rightto amend thisDeclaration,so long as ithas a rightto annex

additionalpropertypursuant to Section9.1,forthe purpose of removing any portionof the

Propertieswhich has not yet been improved with structuresfrom the coverage of this

Declaration,provided such withdrawal isnot unequivocally contraryto the overall,uniform

scheme of development forthe community. Such amendment shallnot requirethe consent of any
Person otherthan the Owner(s) of the propertyto be withdrawn, ifnot Declarant.Ifthe property
isCommon Area, the Associationshallconsent to such withdrawal.

10.2 Marketing and SalesActivities.

Declarant and Buildersauthorizedby Declarant may maintain and carryon upon portions

of the Common Area such facilitiesand activitiesas,in the sole opinion of Declarant,may be

reasonably required,convenient,or incidentalto the constructionor saleof Units,including,but

not limitedto,business offices,signs,model units,and salesoffices.Declarant and authorized

Buildersshallhave easements foraccessto and use of such facilities.

10.3 Right to Develop.

Declarantand itsemployees, agents and designees shallhave a rightof accessand use and

an easement over and upon allof the Common Area forthe purpose of making, constructingand



installingsuch improvements to the Common Area as itdeems appropriatein itssolediscretion.

Every Person thatacquiresany interestin the Propertiesacknowledges thatAcademy Point isa

planned community, the development of which islikelyto extend over many years,and agreesnot

toprotest,challengeor otherwiseobjectto changes inzoning,density,or the Master Plan required
to develop Academy Point.

10.4 Right to Approve AdditionalCovenants.

No Person shallrecord any declarationof covenants, conditions and restrictions,or

declarationof condominium or similarinstrumentaffectingany portionof the Propertieswithout

Declarant'sreview and writtenconsent.Any attempted recordationwithout such consent shall

resultin such instrumentbeing void and of no forceand effectunless subsequentlyapproved by
writtenconsent signed by Declarant and Recorded in the Public Records.

10.5 Right to Approve Changes in Community Standards.

No amendment to or modificationof any Use Restrictionsand Rules or Design Guidelines

shallbe effectivewithout priornoticetoand thewrittenapprovalof Declarantso long as Declarant

owns property subjectto thisDeclaration,or which may become subjectto thisDeclarationin

accordance with Section9.1.

10.6 Right to Transferor Assign DeclarantRights.

Any or allof the specialrightsand obligationsof Declarant setforthinthisDeclarationor

the By-Laws may be transferredin whole or in part to other Persons;provided, however, the

transfershallnot reduce an obligationnor enlargea rightbeyond thatwhich Declaranthas under

thisDeclarationor the By-Laws. No such transferor assignment shallbe effectiveunlessitisin a

writteninstrument signed by Declarant and duly recorded in the Public Records. The foregoing

sentenceshallnot preclude Declarantfrom permittingotherPersons to exercise,on a one (1)time

or limitedbasis,any rightreservedtoDeclarantinthisDeclarationwhere Declarantdoes not intend

to transfersuch rightin itsentirety,and in such case itshallnot be necessaryto recordany written

assignment unlessnecessaryto evidence Declarant'sconsent to such exercise.

10.7 Exclusive Rights to Use Name of Development.

No Person shalluse the name "Academy Point" or any derivativeof such name in any

printed,electronic,or promotional materialwithout Declarant'spriorwrittenconsent.However,

Owners may use the name "Academy Point" in printed,electronic,or promotional matter where

such term isused solelyto specifythatparticularproperty islocatedwithin Academy Point and

the Associationshallbe entitledto use the word "Academy Point"in itsname.



10.8 Termination of Rights.

The rightscontained in thisArticleshallnot terminateuntilthe earlierof (a) forty(40)

years from the date thisDeclaration is Recorded in the Public Records, or (b) Recording by
Declarantof a writtenstatementthatallsalesactivityhas ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

ARTICLE XI

EASEMENTS

In additionto any easements describedin any Recorded platapplicableto the Properties,
Declarant grantsthe followingeasements:

11.1 Easements in Common Area.

(a) Declarant grantsto each Owner a nonexclusive rightand easement of use,

access,and enjoyment in and to the Common Area, which isappurtenantto theUnit,subjectto:

(i) The Governing Documents and any otherapplicablecovenants;

(ii) Any restrictionsor limitationscontainedinany deed conveying such

propertyto the Association;

(iii) The right of the Board to adopt rules regulatingthe use and

enjoyment of the Common Area, includingruleslimitingthe number of guestswho may use the

Common Area;

(iv) The rightof the Board to suspend the rightof an Owner to use

portionsof the Common Area (A) for any period during which any charge againstsuch Owner's

Unit remains delinquent,and (B) fora period not to exceed thirty(30) days fora singleviolation

or fora longerperiod in the case of any continuingviolation,of the Governing Documents after

noticeand a hearingpursuant to Section3.24 of the By-Laws;

(v) The rightof the Association,actingthrough the Board, to dedicate

or transferallor any partof the Common Area, subjectto such approval requirementsas may be

setforthin thisDeclaration;and



(vi) The rightof theAssociation,actingthrough theBoard, to mortgage,

pledge,or hypothecate any or allof itsrealor personalpropertyas securityformoney borrowed

or debts incurred,subjectto the approval requirements setforthin Sections14.5 and 16.4.

(b) Any Owner may extend his or her right of use and enjoyment to the

members of his or her family,lessees,and socialinvitees,as applicable,subjectto reasonable

regulationby the Board. An Owner who leaseshis or her Unit shallbe deemed to have assigned

allsuch rightsto the lesseeof such Unit fortheperiod of the lease.

11.2 Easements of Encroachment.

Declarant grantsreciprocalappurtenanteasements of encroachment, and formaintenance

and use of any permitted encroachment, between each Unit and any adjacentCommon Area and

between adjacent Units due to the unintentionalplacement or settlingor shiftingof the

improvements constructed,reconstructed,or alteredthereon(inaccordance with theterms of these

restrictions)to a distanceof not more than fivefeet,as measured from any point on the common

boundary along a lineperpendicularto such boundary. However, inno event shallan easement for

encroachment existifsuch encroachment occurred due towillfuland knowing conduct on thepart

of,or with the knowledge and consent of,the Person claiming the benefitof such easement.

11.3 Easements forUtilities,Etc.

(a) Declarant reserves for itself,so long as Declarant owns any property

describedon ExhibitA or ExhibitB ofthisDeclaration,and grantstotheAssociationand allutility

providers,perpetualnon-exclusiveeasements throughout allof the Properties(butnot through a

structure)to the extentreasonablynecessary forthe purpose of:

(i) a specifictwenty five(25) footutilityand infrastructureeasement

along the frontof each Unit and a five(5)footutilityeasement adjacentto the sideboundaries of

each Unit, for the installation,operation,and maintenance of water and electricalservice

throughout the property described on Exhibit A and Exhibit B and for the installationand

maintenance of walkways, pathways and trails,drainagesystems,streetlightsand signage;

(ii) installingutilitiesand infrastructureto serve the Properties,water

meters, cable and other systems for sending and receivingdata and/or other electronicsignals,

securityand similarsystems,walkways, pathways and trails,drainage systems, streetlightsand

signage on propertywhich Declarant owns or within publicrights-of-wayor easements reserved

forsuch purpose on recorded plats;



(iii) inspecting, maintaining, repairing and replacing the utilities,

infrastructureand otherimprovements describedin subsection11.3(a)(i)or subsection11.3(a)(ii);

and

(iv) accessto read utilitymeters.

(b) Declarantalsoreservesforitselfthenon-exclusiverightand power to grant
and Record such specificeasements as may be necessary,in the solediscretionof Declarant,in

connection,with the orderlydevelopment of any propertydescribedon ExhibitA or ExhibitB.

11.4 Easements to Serve AdditionalProperty.

(a) Declarant hereby reserves for itselfand its duly authorized agents,

successors,assigns,and mortgagees, an easement over the Common Area for the purposes of

enjoyment, use, access,and development of the propertydescribed in Exhibit B. whether or not

such propertyismade subjectto thisDeclaration.This easement includes,but isnot limitedto,a

rightof ingressand egress over the Common Area for constructionof roads and for connecting

and installinginfrastructureand utilitieson such property.

(b) Declarantagreesthatitand itssuccessorsor assignsshallbe responsiblefor

any damage caused to the Common Area as a resultof vehicular trafficconnected with

development of such property.Declarant furtheragrees that if the easement is exercised for

permanent accessto such propertyand such propertyor any portionthereofbenefitingfrom such

easement isnot made subjectto thisDeclaration,Declarant,itssuccessorsor assignsshallenter

intoa reasonableagreement with the Associationto sharethe costof any maintenance which the

Associationprovidesto or along any roadway providing accessto such Property.

11.5 Easements forMaintenance, Emergency and Enforcement.

Declarant grantsto the Associationeasements over the Propertiesas necessary to enable

the Associationto fulfillitsmaintenance responsibilitiesunder Section7.2.The Associationshall

also have the right,but not the obligation,to enterupon any Unit for emergency, security,and

safetyreasons,toperform maintenance and to inspectforthepurpose of ensuringcompliance with

and enforcethe Governing Documents. Such rightmay be exercisedby any member of the Board

and itsduly authorizedagents and assignees,and allemergency personnel in the performance of

theirduties.Except in an emergency situation,entry shallonly be during reasonablehours and

afternoticeto the Owner.



11.6 Right to Grant AdditionalEasements.

Declarantreservesthe rightto granteasements of use,access,and enjoyment in and to the

Common Area to additionalPersons,so long as ithas a rightto annex additionalpropertyto the

Declarationpursuant to Section9.1.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

ARTICLE XII

DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

12.1 Consensus forAssociationLitigation.

Except as provided in this Section,the Association shallnot commence a judicialor

administrativeproceeding without the approvalof atleastClass "A" Members representingatleast

75% of the Class "A" Votes of the Association.This Section shallnot apply, however, to (a)

actionsbrought by the Association to enforce the Governing Documents (including,without

limitation,the foreclosureof liens);(b)the collectionof assessments;(c)proceedings involving

challengesto ad valorem taxation;or (d)counterclaimsbrought by the Associationinproceedings

institutedagainstit.This Sectionshallnot be amended unlesssuch amendment isapproved by the

percentage of votes,and pursuant to the same procedure, necessary to instituteproceedings as

provided above.

12.2 AlternativeMethod forResolving Disputes.

Declarant,the Association,itsofficers,directors,and committee members, allpersons

subjectto thisDeclaration,any Builder and any person not otherwise subjectto thisDeclaration

who agrees to submit to thisArticle (collectively,"Bound Parties"),agree to encourage the

amicable resolutionof disputesinvolvingthe Properties,without the emotional and financialcosts

obligations.Accordingly, each Bound Party covenants and agrees to submit those claims,

grievancesor disputesdescribedin Sections12.3("Claims")to theprocedures setforthin Section

12.3 in lieuof filingsuitin any court.

12.3 Claims.

(a) Unless specificallyexempted below, allClaims arisingout of or relatingto

the interpretation,applicationor enforcement of the Governing Documents, or the rights,

obligationsand dutiesof any Bound Partyunder theGoverning Documents orrelatingtothedesign

or constructionof improvements on the Propertiesshallbe subjectto the provisionsof Section

12.4.



(b) Notwithstanding the above, unless allpartiestheretootherwise agree,the

followingshallnot be Claims and shallnot be subjectto the provisionsof Section 12.4:

(i) any suitby the Association againstany Bound Party to enforce the

provisionsof ArticleVIII (Assessments);

(ii) any suitby the Associationto obtaina temporary restrainingorder

(or equivalentemergency equitablerelief)and such other ancillaryreliefas the courtmay deem

necessary in order to maintain the statusquo and preservethe Association'sabilityto enforcethe

provisionsof ArticleIII(Use and Conduct) and ArticleIV (Architectureand Landscaping);

(iii) any suitbetween Owners, which does not includeDeclarant or the

Association as a party,if such suitassertsa Claim which would constitutea cause of action

independent of the Governing Documents;

(iv) any suitinwhich any indispensablepartyisnot a Bound Party;

(v) any suitas to which any applicablestatuteof limitationswould

expirewithin one hundred eighty(180) days of givingthe Notice requiredby subsection12.4(a),

unlessthe partyor partiesagainstwhom the Claim ismade agree to tollthe statuteof limitations

as to such Claim forsuch period as may reasonablybe necessary to comply with thisArticle;and

(vi) any suitbrought against the Club for actions taken pursuant to

Section 11.6or ArticleXIII.

(c) With the consent of allpartiesthereto,any of the above may be submitted

to the alternativedisputeresolutionprocedures setforthin Section 12.4.

12.4 Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim ("Claimant")againstany other

Bound Party ("Respondent") (collectively,the "Parties")shallnotifyeach Respondent in writing

(the"Notice"),statingplainlyand concisely:

(i) the nature of the Claim, including the Persons involved and

Respondent's roleinthe Claim;

(ii) the legalbasisof the Claim (i.e.,the specificauthorityout of which



the Claim arises);

(iii) Claimant'sproposed remedy; and

(iv) thatClaimant will meet with Respondent to discussin good faith

ways to resolvethe Claim.

(b) Negotiationand Mediation.

(i) The Partiesshallmake every reasonableefforttomeet inperson and

confer forthe purpose of resolvingthe Claim by good faithnegotiation.Ifrequested in writing,

accompanied by a copy of theNotice,the Board may appointa representativeto assistthe Parties

innegotiation.

(ii) ifthe Partiesdo not resolvethe Claim within thirty(30)days of the

date of the Notice (or within such other period as may be agreed upon by the Parties),

("Termination of Negotiations"),Claimant shallhave thirty(30) additionaldays to submit the

Claim to mediation under the auspices of an independent agency providing dispute resolution

servicesinthe Raleigh,North Carolinaarea.

(iii) If Claimant does not submit the Claim to mediation within such

time, or does not appear forthe mediation,Claimant shallbe deemed to have waived the Claim,

and Respondent shallbe releasedand dischargedfrom any and allliabilityto Claimant on account

of such Claim; provided, however, nothing hereinshallreleaseor dischargeRespondent from any

liabilityto any Person otherthan the Claimant.

(iv) Any settlementof theClaim through mediation shallbe documented

in writingby the mediator and signed by the Parties.Ifthe Partiesdo not settlethe Claim within

thirty(30)days aftersubmission of the matterto themediation,or within such time as determined

by the mediator, the mediator shallissue a notice of terminationof the mediation proceedings

("Terminationof Mediation").The Termination of Mediation noticeshallsetforththatthe Parties

are atan impasse and the datethatmediation was terminated.

(v) Within five(5)days of the Termination of Mediation, the Claimant

shallmake a finalwrittensettlementdemand ("SettlementDemand") to the Respondent, and the

Respondent shallmake a finalwrittensettlementoffer("SettlementOffer")to the Claimant.Ifthe

Claimant failsto make a Settlement Demand, Claimant's originalNotice shallconstitutethe

Settlement Demand. If the Respondent failsto make a Settlement Offer,Respondent shallbe

deemed to have made a "zero"or "takenothing" SettlementOffer.



(c) Finaland Binding Arbitration.

(i) Ifthe Partiesdo not agree in writingto a settlementof the Claim

within fifteen(15) days of the Termination of Mediation, the Claimant shallhave fifteen(15)

additionaldays to submit the Claim to arbitrationin accordance with the Rules of Arbitration

containedin ExhibitD or such rulesas may be requiredby the agency providing the arbitrator.If

not timelysubmitted to arbitrationor ifthe Claimant failsto appear forthe arbitrationproceeding,

the Claim shallbe deemed abandoned, and Respondent shallbe releasedand dischargedfrom any

and allliabilityto Claimant arisingout of such Claim; provided, however, nothing herein shall

releaseor dischargeRespondent from any liabilityto Persons otherthan Claimant.

(ii) This subsection 12.4(c) is an agreement to arbitrateand is

specificallyenforceableunder the applicablearbitrationlaws of the Stateof North Carolina.The

arbitrationaward (the"Award") shallbe finaland binding,and judgment may be enteredupon it

in any courtof competent jurisdictionto the fullestextentpermittedunder the laws of the Stateof

North Carolina.

12.5 Allocationof Costs of Resolving Claims.

(a) Subjectto subsection12.5(b),each Party shallbear itsown costs,including

attorney'sfees,and each Party shallshare equallyallcharges rendered by the mediator(s)and all

filingfeesand costsof conducting the arbitrationproceeding ("PostMediation Costs").

(b) Any Award which isequaltoor more favorabletoClaimant than Claimant's

SettlementDemand shalladd Claimant'sPost Mediation Costs totheAward, such coststobe borne

equallyby allRespondents. Any Award which isequal to or lessfavorableto Claimant than any

Respondent's SettlementOffer shallaward to such Respondent itsPost Mediation Costs.

12.6 Enforcement of Resolution.

After resolutionof any Claim, ifany Party failsto abide by the terms of any agreement or

Award, then any otherParty may filesuitor initiateadministrativeproceedings to enforce such

agreement or Award without the need to again comply with the procedures setforthin Section

12.4.In such event,the Party takingactionto enforcethe agreement or Award shallbe entitledto

recover from the non-complying Party (or ifmore than one non-complying Party,from allsuch

Partiespro-rata)allcosts incurred in enforcing such agreement or Award, including,without

limitation,attorneys'feesand courtcosts.



ARTICLE XIII

THE CLUB

13.1 General

(a) Each Owner by purchasing a Unit inAcademy Point shallautomaticallybe

granted a base membership in the Club ("Bronze Membership"). Bronze Membership includes

accesstothe Club includingpool,fitnesscenter,and limitedaccessto golfsubjectto any rulesand

restrictionsthatmay be imposed by the Club. -The fee forBronze Membership shallbe setby the

Club, shallbe collectedby the Association on behalf of the Club, shallconstitutea Common

Expense of the Association,shallbe leviedagainstallUnits as a partof the Base Assessment, and

shallbe subjectto the Association'slienrightsas provided inArticleVIII.

(b) Each Owner may apply fora higherlevelof membership inthe Club to gain
additionalaccessto golf. Such increasedlevelsof membership inthe Club shallbe grantedinthe

solediscretionof the Club and subjectto such terms and conditionsas may be determined by the

Club. The fee for such additionaluse rightsshallbe setby the Club, shallbe collectedby the

Associationon behalfof the Club, shallconstitutea SpecificAssessment againstthe Owner's Unit

thathas requestedsuch membership rights,and shallbe subjectto the Association'slienrightsas

provided inArticleVIII.

(c) The Association shallbe obligatedto collectallmembership fees and pay

such feesto the Club. In the event the Associationfailsto collectsuch feeson behalfof the Club,

the Association shallbe deemed to have assigned to the Club the rightof lienprovided to the

Associationin Section8.9,which may then be enforcedby the Club againsttheUnits of allOwners

thathave failedtopay such fees.Owners thatviolatetheterms or conditionsof theirmemberships

intheClub, orviolatetherulesand regulationsoftheClub, may have theirmemberships suspended

or terminatedatthe discretionof the Club.

13.2 Ownership and Control of the Club.

Membership in the Association,membership in the Club or occupancy of a Unit shallnot

confer any ownership interestin the Club. Rights to use the Club willbe granted on such terms

and conditions,as may be determined from time totime by the Club. The Club shallhave the right
to grantuse rightsto Persons thatdo not residein Academy Point.The Club shallhave the right,
from time to time in itssoleand absolutediscretionand without notice,to amend, or waive the

terms and conditionsof use of the Club, including,without limitation,eligibilityforand duration

of use rights,categoriesof use and extentof use privileges,and number of users,and shallalso

have the rightto reserveuse rightsand to terminateuse rightsaltogether,subjectto the terms of

any writtenagreements with itsmembers.



13.3 Conveyance of the Club.

All Persons,includingallOwners, arehereby advised thatno representationsor warranties

have been or are made by Declarant,the Association,any Builder,or by any Person actingon

behalfof any of the foregoing,with regard to the continuingownership or operationof the Club,

and no purportedrepresentationor warranty insuch regard,eitherwrittenor oral,shallbe effective

unless specificallyset forthin a writteninstrument executed by the record owner of the Club.

Further,the ownership or operationof the Club may change atany time by virtueof,but without

limitation,(a)the saleto or assumption of operationsof the Club by a Person or entityotherthan

the currentowner or operator;(b)the establishmentof,or conversion of the membership structure

to,an "equity"club or similarmanagement whereby the members of the Club or an entityowned

or controlledby itsmembers become the owner(s) and/or operator(s)of the Club; or (c) the

conveyance of the Club to one (1) or more affiliates,shareholders,employees, or independent

contractorsof Declarant.No consent of theAssociation,Neighborhood Association,or any Owner

shallbe requiredto effectuateany change in ownership or operationof the Club, for or without

considerationand subjectto or freeof any mortgage, covenant,lien,or otherencumbrance.

13.4 Limitationson Amendments.

In recognitionof the factthatthe provisionsof thisArticleare forthe benefitof the Club,

no amendment to thisArticle,and no amendment in derogation of any other provisionsof this

Declarationbenefitingthe Club, may be made without the written approval of the Club. The

foregoingshallnot apply,however, to amendments made by Declarant.

13.5 Jurisdictionand Cooperation.

ItisDeclarant'sintentionthattheAssociationand theClub shallcooperatetothemaximum

extentpossiblein the operationof the Club. The Associationshallhave no power to promulgate

Use Restrictionsor Rules otherthan those setforthon Exhibit C affectingactivitieson or use of

the Club without the priorwrittenconsent of the Club. The Club shallhave standingto enforce

any and allprovisionsof the Governing Documents.

ARTICLE XIV

MORTGAGEE PROVISIONS

The following provisionsare for the benefitof holders,insurersand guarantorsof first

Mortgages on Units inthe Properties.The provisionsof thisArticleapply to both thisDeclaration

and to the By-Laws, notwithstandingany otherprovisionscontainedtherein.



14.1 Notices of Action.

An institutionalholder,insurer,or guarantor of a firstMortgage who provides a written

requestto the Association(such requestto statethe name and address of such holder,insurer,or

guarantorand the streetaddress of the Unit to which itsMortgage relates,thereby becoming an

"EligibleHolder"),willbe entitledto timelywrittennoticeof:

(a) Any condemnation lossor any casualtylosswhich affectsa materialportion

of the Propertiesor which affectsany Unit on which there isa firstMortgage held,insured,or

guaranteedby such EligibleHolder;

(b) Any delinquency inthe payment of assessments or charges owed by a Unit

subjecttotheMortgage of such EligibleHolder,where such delinquency has continuedfora period

of sixty(60)days,or any otherviolationof the Governing Documents relatingto such Unit or the

Owner or Occupant which isnot cured within sixty(60) days; or

(c) Any lapse,cancellation,or materialmodificationof any insurancepolicy
maintained by the Association.

14.2 No Priority.

No provisionof thisDeclarationor the By-Laws gives or shallbe construedas giving any

Owner or other party priorityover any rightsof the firstMortgagee of any Unit in the case of

distributionto such Owner of insuranceproceeds or condemnation awards forlossesto or a taking
of the Common Area

14.3 Notice to Association.

Upon request,each Owner shallbe obligatedto furnishto the Associationthe name and

addressof the holder of any Mortgage encumbering such Owner's Unit.

14.4 Failureof Mortgagee to Respond.

Any Mortgagee who receivesa writtenrequestfrom the Board to respond to or consent to

any actionshallbe deemed to have approved such actionifthe Association does not receive a

written response from the Mortgagee within thirty(30) days of the date of the Association's

request,provided such requestisdeliveredto the Mortgagee by certifiedor registeredmail,return

receiptrequested.



14.5 HUD/VA Approval.

As long as thereisa Class "B" membership, the following actionsshallrequirethe prior

approval of the U.S. Department of Housing and Urban Development or the U.S. Department of

Veterans Affairs,ifeithersuch agency is insuringor guaranteeing the Mortgage on any Unit:

merger, consolidationor dissolutionof the Association;annexation of additionalproperty other

than that described on Exhibit B, dedication,conveyance or mortgaging of Common Area; or

materialamendment of thisDeclarationor the Articles.The grantingof easements forutilitiesor

othersimilarpurposes consistentwith the intendeduse of the Common Area shallnot be deemed

a conveyance within the meaning of thisSection.

PART SEVEN: CHANGES IN THE COMMUNITY

ARTICLE XV

CHANGES IN OWNERSHIP OF UNITS

Any Owner desiringto sellor otherwise transferhis or her Unit shallgive the Board at

leastseven (7)days priorwrittennoticeof the name and addressof thepurchaseror transferee,the

date of such transferof title,and such otherinformationas the Board may reasonablyrequire.In

addition,the transfereeshallpay to the Associationsuch administrativecharge amount as may be

establishedfrom time-to-timeby resolutionof the Board, in reimbursement of the administrative

costsincurredby theAssociationinconnectionwith theUnit transfer.The transferorshallcontinue

to be jointlyand severallyresponsiblewith the transfereefor allobligationsof the Owner of the

Units,includingassessment obligations,untilthe dateupon which such noticeisreceivedby the

Board, notwithstandingthe transferof title.

ARTICLE XVI

CHANGES IN COMMON AREA

16.1 Condemnation.

Ifany partof the Common Area shallbe taken (orconveyed in lieuof and under threatof

condemnation by the Board actingon the writtendirectionof Class "A" Members representingat

least67% of the totalClass "A" votes in the Association and of Declarant,as long as Declarant

owns any propertysubjectto the Declarationor which may be made subjectto the Declarationin

accordance with Section 9.1) by any authorityhaving the power of condemnation or eminent

domain, each Owner shallbe entitledto writtennotice of such taking or conveyance prior to

disbursement of any condemnation award or proceeds from such conveyance. Such award or



proceeds shallbe payable to the Association and the Association shallrestoreor replace such

improvements, ifany,on theremaining land includedinthe Common Area tothe extentavailable.

Otherwise,then such award or net funds shallbe disbursedto the Associationand used for such

purposes as the Board shalldetermine.

16.2 Partition.

Except as permittedinthisDeclaration,the Common Area shallremain undivided,and no

Person shallbring any actionpartitionof any portion of the Common Area without the written

consent of allOwners and Mortgagees. This Section shallnot prohibitthe Board from acquiring

and disposing of tangiblepersonal property nor from acquiringand disposing of realproperty
which may or may not be subjectto thisDeclaration.

16.3 Transferor Dedication of Common Area.

The Associationmay dedicateportionsofthe Common Area totheTown of Clayton,North

Carolinaor to any otherlocal,state,or federalgovernmental or quasi-governmentalentitysubject
to such approval requirementsas may be requiredby Section 14.5and Section 16.4.

16.4 Actions Requiring Owner Approval.

Ifeitherthe U.S. Department of Housing and Urban Development or the U.S. Department

of Veterans Affairsis insuringor guaranteeing the Mortgage on any Unit, then the following
actionsshallrequirethe priorapproval of not lessthan two-thirdsof the totalClass "A" votes in

the Association(excludingvotes held by Declarant)and the consent of the Class "B" Member, if

such exists:merger, consolidationor dissolutionof the Association;annexation of additional

property other than thatdescribed on Exhibit B; and dedication,conveyance or mortgaging of

Common Area. Notwithstanding anything to the contrary in Section 17.1 or thissection,the

Association, acting through the Board, may grant easements over the Common Area for

installationand maintenance of utilitiesand drainage facilitiesand for other purposes not

inconsistentwith the intendeduse of the Common Area, without the approval of the membership.

ARTICLE XVII

AMENDMENT OF DECLARATION

17.1 By Declarant.

Until terminationof the Class "B" membership, Declarant may unilaterallyamend this

Declarationifsuch amendment isnecessary (a)to bring any provisionintocompliance with any

applicablegovernmental statute,rule,regulation,or judicialdetermination;(b) to enable any

reputabletitleinsurancecompany to issuetitleinsurancecoverage on the Units;(c)to enable any

institutionalor governmental lender,purchaser,insureror guarantorof mortgage loans,including,

for example, the Federal National Mortgage Association or Federal Home Loan Mortgage



Corporation,to make, purchase,insureor guaranteemortgage loans on the Units;or (d)to satisfy
the requirements of any local,state or federal governmental agency. However, any such

amendment shallnot adversely affectthe titleto any Unit unless the Owner shallconsent in

writing.In addition,so long as Declarant owns property and or a lotdescribed in Exhibit A or

ExhibitB fordevelopment as partof the Properties,itmay unilaterallyamend thisDeclarationfor

any otherpurpose includingadding any property or lotto thisDeclarationthatmay be annexed

intothe development ata laterdate.

17.2 By Members.

(a) Except as otherwise specificallyprovided above and elsewhere in this

Declaration,thisDeclarationmay be amended only by the affirmativevote or writtenconsent,or

any combination thereof,of Class "A" Members representingatleast75% of the totalClass "A"

votes in the Association,including 75% of the Class "A" votes held by Members other than

Declarant,and the consent of Declarant,so long as Declarant owns any property subjectto this

Declarationor which may become subjectto thisDeclarationin accordance with Section 9.1.In

addition,the approval requirements setforthinArticleXIV shallbe met, ifapplicable.

(b) Notwithstanding the above, the percentage of votes necessary to amend a

specificclause shallnot be lessthan the prescribedpercentage of affirmativevotes requiredfor

actionto be taken under thatclause.

17.3 Validityand EffectiveDate.

(a) No amendment may remove, revoke, or modify any rightor privilegeof

Declarant or the Class "B" Member without the writtenconsent of Declarant or the Class "B"

Member, respectively(orthe assigneeof such rightor privilege).

(b) Ifan Owner consentstoany amendment tothisDeclarationortheBy- Laws,

itwillbe conclusivelypresumed thatsuch Owner has the authorityto consent,and no contrary

provisionin any Mortgage or contractbetween the Owner and a thirdpartywillaffectthe validity
of such amendment.

(c) Any amendment shallbecome effectiveupon Recording in the Public

Records, unlessa latereffectivedate isspecifiedin the amendment. Any proceduralchallengeto

an amendment must be made within six(6)months of itsRecordation or such amendment shallbe

presumed to have been validlyadopted.In no event shalla change of conditionsor circumstances

operateto amend any provisionsof thisDeclaration.



17.4 Exhibits.

ExhibitA and ExhibitB are attachedto thisDeclarationare incorporatedby thisreference

and amendment of such exhibitsshallbe governed by thisArticle.Exhibit C is attached for

informationalpurposes and may be amended asprovided inArticleIII.ExhibitD may be amended

as provided therein.

[SignaturePage Follows]



IN WITNESS WHEREOF, the undersigned Declaranthas executed thisDeclarationunder
sealthe date and year firstwrittenabove.

DECLARANT: ACADEMY POINT, LLC,

a North Carolinalimitedliabilitycompany

By:

eid M. Smith, Member/Manager of

Academy Point,LLC

STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

I certifythatthe followingperson personallyappeared beforeme thisday, each acknowledging to
me thathe voluntarilysigned the foregoing document for the purpose statedthereinand, in the

capacity,indicated:

Reid M. Smith, Member/Manager of Academy Point,LLC.

This the day of September, 2020.

otaryPublic

O
My Commission Expires: t7-//' 7-4

08LIC



Exhibit A

Land InitiallySubmitted

Being allof thatcertainlotor parcelof property locatedin Clayton Township, Johnston

County, North Carolina,and being more particularlydescribedas follows:

Being allof Academy Pointe,Phase 3,as shown on a map entitled"FinalSubdivisionPlat

of Academy Pointe,Phase 3" and recorded in PlatBook 91, Page 79, Johnston County Registry,
to which referenceishereby made forcertaintyof description.



Exhibit B

Land Subject to Annexation

Being allof thatcertainlotor parcelof property locatedin Clayton Township, Johnston

County, North Carolina,and being more particularlydescribedas follows:



Exhibit C

InitialUse Restrictionsand Rules

The following restrictionsshallapply to allof the Propertiesuntilsuch time as they are

amended, modified, repealedor limitedby Use Restrictionsof the Associationadopted pursuant
to ArticleIIIof the Declarationor as otherwiseprovided inthe Declaration.

1. General.

The Propertiesshallbe used only forresidential,recreational,and relatedpurposes (which

may include,without limitation,an information centerand/or a salesofficefor any realestate

broker retainedby Declarant and/ora Builderto assistinthe saleof propertydescribedon Exhibit

A or ExhibitB officesforany propertymanager retainedby the Association,and businessoffices

and constructionareasforDeclarant,Builder,or the Association)consistentwith thisDeclaration

and any Supplemental Declaration.

2. RestrictedActivities.

The following activitiesare prohibitedwithin the Propertiesunless expresslyauthorized

by, and then subjectto such conditionsas may be imposed by, the Board of Directors:

(a) Parking of any vehiclesis;

(i) prohibitedon public or privatestreetsor thoroughfareswithin the

Propertiesexcept for constructionvehiclesof Declarant or Builderswhich may be parked in the

streetsof a constructionareauntil100% of the propertydescribedon ExhibitA and ExhibitB of

the Declarationhas been developed and conveyed to Owners otherthan Declarantor Builders;

(ii) parking of commercial vehicles or equipment, mobile homes,

recreationalvehicles,trailers,boats or watercraftexceeding eighteen (18) feetin length,stored

vehiclesor inoperablevehiclesanywhere within the Propertiesotherthan in enclosed garages is

prohibited;provided, however, construction,serviceand deliveryvehiclesshallbe exempt from

thisprovisionduring daylighthours forsuch period of time as isreasonablynecessary to provide

serviceor to make a deliveryto a Unit or the Common Area, and recreationalvehiclesand trailers

may be parked indriveways fornot more than twenty four(24)hours while loadingand unloading,
which shallnot occur more than twice per month;

(b) Raising,breeding or keeping of animals,livestock,or poultryof any kind,

except thata reasonablenumber of dogs, cats,or otherusual and common household petsmay be

permittedina Unit;provided,however, thosepetswhich arepermittedto roam free,or,inthe sole



discretionof the Board, make objectionablenoise,endanger the healthor safetyof,or constitutea

nuisance or inconvenience to the occupants of otherUnits shallbe removed upon requestof the

Board. Ifthe pet owner failsto honor such request,the Board may remove the pet.Dogs shallbe

kept on a leash or otherwise confined in a manner acceptableto the Board whenever outsidethe

dwelling.Pets shallbe registered,licensedand inoculatedas requiredby law;

(c) Any activitywhich emits foulor obnoxious odors outsidetheUnit or creates

noise or otherconditionswhich tend to disturbthepeace or threatenthe safetyof the occupants of

otherUnits;

(d) Any activitywhich violateslocal,stateor federallaws or regulations;

however, the Board shallhave no obligationtotake enforcement actioninthe event of a violation;

(e) Pursuit of hobbies or other activitieswhich tend to cause an unclean,

unhealthy or untidy conditionto existoutsideof enclosed structureson the Unit;

(f) Any noxious or offensiveactivitywhich in the reasonabledeterminationof

the Board tends to cause embarrassment, discomfort,annoyance, or nuisance to persons using the

Common Area or to the occupants of otherUnits;

(g) Outside burning of trash,leaves, debris or other materials,except by

Declarantor a Builder;

(h) Use or discharge of any radio,loudspeaker,horn, whistle,bell,or other

sound device so as tobe an unreasonable annoyance or nuisance to occupants of otherUnits inthe

Board'sjudgment, except alarm devicesused exclusivelyforsecuritypurposes;

(i) Posting or maintaining any sign,banner or advertisement,unlessapproved

by the Reviewer under ArticleIV and maintained in a manner consistentwith the Design Review

Guidelinesand any applicablegovernmental regulations;

(j) Dumping of grass clippings,leaves or other debris,petroleum products,

fertilizers,or otherpotentiallyhazardous or toxicsubstancesin any drainageditch,stream,pond,

or lake,or elsewhere within the Properties,except thatfertilizersmay be appliedto landscaping

on Units provided care istaken to minimize runoff,and Declarant and Builders may dump and

bury rocks and treesremoved from a buildingsiteon such buildingsite;



(k) Accumulation of rubbish,trash,or garbage except between regulargarbage

pickups,and then only in approved containers;

(1) Subdivisionof a Unit intotwo (2)or more Units,or changing the boundary
linesof any Unit aftera subdivisionplatincludingsuch Unit has been approved and filedin the

PublicRecords, exceptthatDeclarantshallbe permittedtosubdivideorreplatUnits which itowns;

(m) Fishing, swimming, boating,use of personal flotationdevices,or other

activeuse of lakes,ponds, streams or other bodies of water within the Properties,except in

designatedareas and as specificallypermitted by the Association.The Association shaltnot be

responsibleforany loss,damage, or injuryto any person or propertyarisingout of the authorized

or unauthorizeduse of rivers,lakes,ponds, streams or otherbodies of water within or adjacentto

the Properties;

(n) Use of any Unit foroperationof a timesharing,fraction-sharing,or similar

program whereby the rightto exclusiveuse of the Unit rotatesamong participantsin the program
on a fixed or floatingtime schedule over a period of years,except thatDeclarant and itsassigns

may operatesuch a program with respectto Units which itowns;

(o) Use and dischargeof firecrackersand otherfireworks;provided, however,

the Board shalthave no obligationto take actionto prevent or stop such discharge;

(p) On-sitestorageof gasoline,heating,or otherfuels,except thata reasonable

amount of fuelmay be storedon each Unit foremergency purposes and operationof lawn mowers

and similartoolsor equipment, and the Associationshallbe permittedto storefuelforoperation

of maintenance vehicles,generators,and similarequipment. This provisionshallnot apply to any

underground fueltank pursuantto ArticleIV;

(q) Any business,trade,garage sale,moving sale,rummage sale,or similar

activity,exceptthatan Owner or occupant residingina Unit may conduct businessactivitieswithin

the Unit so long as: (i)the existenceor operation of the business activityis not apparent or

detectableby sight,sound, or smell from outsidetheUnit;(ii)thebusinessactivityconforms to all

zoning requirementsfortheProperties;(iii)thebusinessactivitydoes not involveregularvisitation

of the Unit by clients,customers,suppliers,or otherbusinessinviteesor door-to-doorsolicitation

of residentsof the Properties;and (iv)the business activityis consistentwith the residential

characterof the Propertiesand does not constitutea nuisance,or a hazardous or offensiveuse,or

threatenthe securityor safetyof otherresidentsof the Properties,as may be determined inthe sole

discretionof the Board.



The terms "business"and "trade,"as used inthisprovision,shallbe construedtohave their

ordinary,generallyacceptedmeanings and shallinclude,without limitation,any occupation,work,

or activityundertaken on an ongoing basiswhich involvesthe provisionof goods or servicesto

persons otherthan the provider'sfamily and forwhich the providerreceivesa fee,compensation,

or otherform of consideration,regardlessof whether: (i)such activityisengaged in fullor part-

time,(ii)such activityisintendedto or does generatea profit,or (iii)a licenseisrequired.

The leasingof a Unit shallnot be considereda businessor tradewithinthe meaning of this

subsection.This subsectionshallnot apply to any activityconducted by Declarant or a Builder

approved by Declarantwith respectto itsdevelopment and saleof the Propertiesor itsuse of any

Units which itowns within the Properties,including the operation of a timeshare or similar

program;

(r) Capturing, trapping,or killingof wildlifewithin the Properties,unless

authorizedby Declarant or the Association;

(s) Any activitieswhich materiallydisturbor destroythe vegetation,wildlife,

wetlands,or airqualitywithin the Propertiesor which use excessiveamounts of water or which

resultinunreasonable levelsof sound or lightpollution;

(t) Conversion of any carport or garage to finished space for use as an

apartment or otherintegralpartof the livingarea on any Unit without priorapproval pursuant to

ArticleIV, provided thatuse of such areasshallbe permittedby a Builder during the construction

and marketing of any portionof the Properties;

(u) Operation of motorized vehicles,golf carts,or similaritems on public or

privateroads,streets,pathways, bike trails,or trailsmaintained by the Association,except that

golfcartsmay be operated on cartpaths intended forsuch purposes;

(v) Any construction,erection,or placement of anything, permanently or

temporarily,on the outsideportionsof theUnit,whether such portionisimproved or unimproved,

except in strictcompliance with theprovisionsof ArticleIV of theDeclaration.This shallinclude,

without limitation,signs,basketballhoops, swing setsand similarsportsand play equipment;

clotheslines;garbage cans; woodpiles; above-ground swimming pools; docks, piersand similar

structures;and hedges, walls,dog runs,animal pens, or fencesof any kind.To the extentthatthe

reviewer of a request for any of the foregoing permits antennas or satellitedishes within the

Properties,such shallbe restrictedto a sizeof forty(40) inchesor lessand be locatedor screened

from view from the streets,adjacentUnits,or Common Area;



(w) Unless otherwiseprovided by law, placement of antennas,satellitedishes,

or otherapparatusforthe transmission,reception,or communication of television,radio,satellite,

or other signalsexcept for one small receiverwhich may be located in the side or rear yard,

installedadjacentto the residence,and integratedwith the residentialstructureand landscaping.

Unless otherwiseprovided by law, dishesshallnot exceed forty(40)inchesindiameter.Any such

devicesshallbe screened or landscaped from view from the streetand adjacentUnits;

(x) Changing, altering,impeding, dumping, or otherwise interferingwith the

flow and volume of water in any portionof the SurfaceWater Management System; and

(y) Holiday lightingand decorationson the exteriorof Units except forlighting

and decorationsthataredisplayedincommemoration or celebrationofpubliclyobserved holidays.

Such lightingand decorationsmay not be displayed more than six (6) weeks in advance of the

holiday and must be removed within thirty(30)days afterthe holiday has ended.

3. ProhibitedConditions.

The followingshallbe prohibitedwithin the Properties:

(a) Plants,animals, devices,or other things of any sortwhose activitiesor

existencein any way isnoxious, dangerous,unsightly,unpleasant,or of a natureas may diminish

or destroythe enjoyment of the Properties;

(b) Structures,equipment, or other items on the exteriorportions of a Unit

which have become rusty,dilapidated,or otherwisefallenintodisrepair;and

(c) Sprinkleror irrigationsystems or wells of any type which draw upon water

from lakes,creeks,streams,rivers,ponds, wetlands, canals,or other ground or surfacewaters

within the Properties,except thatDeclarant and itsdesignees,shallhave the exclusiverightto

draw water from such sourcesand to reduce the levelof such bodies of water.



Exhibit D

Rules of Arbitration

1. Claimant shallsubmit a Claim to arbitrationunder these Rules by giving written

noticeto allotherPartiesstatingplainlyand conciselythe natureof the Claim, the remedy sought
and Claimant'ssubmission of the Claim to arbitration("ArbitrationNotice").

2. The Partiesshallselectarbitrators("PartyAppointed Arbitrators")as follows:all

the Claimants shallagree upon one (1)Party Appointed Arbitrator,and allthe Respondents shall

agree upon one (1) Party Appointed Arbitrator.The Party Appointed Arbitratorsshall,by

agreement, selectone (1)neutralarbitrator("Neutral")so thatthe totalarbitrationpanel ("Panel")

has three(3)arbitrators.

3. Ifthe Panel isnot selectedunder Rule 2 within forty-five(45) days from the date

oftheArbitrationNotice,any partymay notifythenearestchapterof The Community Associations

Institute,for any disputearisingunder the Governing Documents, or the American Arbitration

Association,or such otherindependentbody providingarbitrationservices,forany disputerelating
to the design or constructionof improvements on the Properties,which shallappoint one (1)

Neutral ("Appointed Neutral"),notifyingthe Appointed Neutral and allPartiesin writingof such

appointment.The Appointed Neutral shallthereafterbe thesolearbitratorand any PartyAppointed

Arbitratorsor theirdesignees shallhave no furtherdutiesinvolvingthe arbitrationproceedings.

4. No person may serve as a Neutral in any arbitrationin which thatperson has any
financialor personalinterestinthe resultof the arbitration.Any person designatedas a Neutral or

Appointed Neutral shallimmediately disclosein writingto allPartiesany circumstance likelyto

affectimpartiality,including any bias or financialor personal interestin the outcome of the

arbitration("Bias Disclosure").If any Party objectsto the serviceof any Neutral or Appointed

Neutral afterreceiptof thatNeutral'sBias Disclosure,such Neutral or Appointed Neutral shallbe

replacedin the same manner inwhich thatNeutral or Appointed Neutral was selected.

5. The Appointed Neutral or Neutral,as the case may be ("Arbitrator")shallfixthe

date,time and place forthe hearing.The place of the hearing shallbe within the Propertiesunless

otherwise agreed by the Parties.In fixingthe date of the hearing,or in continuinga hearing,the

Arbitratorshalltake into considerationthe amount of time reasonably required to determine

Claimant'sdamages accurately.

6. Any Party may be representedby an attorneyor other authorizedrepresentative

throughout the arbitrationproceedings.In the event the Respondent failsto participatein the



arbitrationproceeding, the Arbitratormay not enter an Award by default,but shallhear the

Claimant'scase and decide accordingly.

7. All persons who, in the judgment of the Arbitrator,have a directinterestin the

arbitrationareentitledto attendhearings.The Arbitratorshalldetermine any relevantlegalissues,

includingwhether allindispensablepartiesareBound Partiesor whether the claim isbarredby the

statuteof limitations.

8. There shallbe no stenographicrecord of theproceedings.

9. The hearing shall be conducted in whatever manner will, in the Arbitrator's

judgment, most fairlyand expeditiouslypermit the fullpresentationof the evidence and arguments
of the Parties.The Arbitratormay issuesuch orders as itdeems necessary to safeguardrightsof

the Partiesinthe disputewithout prejudiceto the rightsof the Partiesor the finaldeterminationof

the dispute.

10. Ifthe Arbitratordecides thatithas insufficientexpertiseto determine a relevant

issueraisedduring arbitration,theArbitratormay retainthe servicesof an independent expertwho

willassistthe Arbitratorin making the necessary determination.The scope of such professional's

assistanceshallbe determined by the Arbitratorat the Arbitrator'sdiscretion.Such independent

professionalmust not have any bias or financialor personal interestin the outcome of the

arbitrationand shallimmediately notifythePartiesof any such biasor interestby deliveringa Bias

Disclosureto the Parties.Ifany Party objectsto the serviceof any professionalafterreceiptof a

Bias Disclosure,such professionalshallbe replacedby anotherindependent licensedprofessional

selectedby the Arbitrator.

11. No formal discoveryshallbe conducted inthe absence of expresswrittenagreement

among allthe Parties.The only evidence to be presented at the hearing shallbe thatwhich is

disclosedto allPartiesat leastthirty(30) days priorto the hearing;provided, however, no Party

shalldeliberatelywithhold or refuseto discloseany evidence which isrelevantand materialto the

Claim, and isnot otherwise privileged.The Partiesmay offersuch evidence as isrelevantand

materialto the Claim and shallproduce such additionalevidence as the Arbitratormay deem

necessary to an understanding and determinationof the Claim. The Arbitratorshallbe the sole

judge of the relevanceand materialityof any evidence offered,and conformity to the legalrules

of evidence shallnot be necessary. The Arbitratorshallbe authorized,but not required,to

administeroathsto witnesses.

12. The Arbitratorshall declare the hearings closed when satisfiedthe record is

complete.



13. There willbe no post hearingbriefs.

14. The Award shallbe rendered immediately following the close of the hearing,if

possible,and no laterthan fourteen(14)days from thecloseof thehearing,unlessotherwiseagreed

by the Parties.The Award shallbe inwriting,shallbe signedby the Arbitratorand acknowledged

before a notary public.Ifthe Arbitratorbelievesan opinion isnecessary,itshallbe in summary
form.

15. Ifthere ismore than one (1) arbitrator,alldecisionsof the Panel and the Award

shallbe by majorityvote.

16. Each Partyagreestoacceptas legaldeliveryof theAward thedepositof a truecopy
inthe mail addressed to thatParty or itsattorneyatthe address communicated to the Arbitratorat

the hearing.
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BY-LAWS

OF

ACADEMY POINT COMMUNITY ASSOCIATION

ArticleI

Name, Principal Office,and Definitions

1.1 Name.

The name of the corporationisAcademy Point Community Association("Association").

1.2 PrincipalOffice.

The principalofficeof theAssociationshallbe locatedinJohnston County, North Carolina.

The Associationmay have such otheroffices,eitherwithin or outsidethe Stateof North Carolina,

as the Board of Directorsmay determine or as the affairsof the Associationmay require.

1.3 Definitions.

The words used in these By-Laws shallbe given theirnormal, commonly understood

definitions.Capitalizedterms shallhave the same meaning as set forthin thatDeclaration of

Covenants, Conditions, and Restrictionsfor Academy Point filedin the Register of Deeds of

Johnston County, North Carolina,as itmay be amended ("Declaration"),unless the context

indicatesotherwise.

ArticleII

Association:Membership, Meetings, Quorum, Voting, Proxies

2.1 Membership.

The Association shallhave two (2) classesof membership; namely, Class "A" and Class

"B" as more fullysetforthin the Declaration,the terms of which pertainingto membership are

incorporatedby thisreference.

2.2 Place of Meetings.

Meetings of the Association shallbe held atthe principalofficeof the Association or at

such othersuitableplace convenienttothe Members as the Board may designate,eitherwithinthe

Propertiesor as convenient as possibleand practical.



2.3 Annual Meetings.

The firstmeeting of the Association,whether a regularor specialmeeting, shallbe held

within one (1)year from the date of incorporationof the Association.Subsequent regularannual

meetings shallbe setby the Board so as to occur during the firstquarterof the Association'sfiscal

year on a date and ata time setby the Board.

2.4 SpecialMeetings.

The Presidentmay callspecialmeetings. In addition,itshallbe the duty of the President

to calla specialmeeting ifso directedby resolutionof the Board or upon a petitionsigned by at

Class "A" Members representingatleast10% of the totalClass "A" votes in the Association.

2.5 Notice of Meeting.

Written or printednoticestatingthe place,day, and hour of any meeting of the Members shallbe

delivered,eitherpersonallyor by mail,to each Member entitledto vote atsuch meeting, not less

than ten (10)nor more than sixty(60)days before the date of such meeting, by or atthe direction

of the Presidentor the Secretaryor the officersor persons callingthe meeting.

In the case of a specialmeeting or when otherwiserequiredby statuteor theseBy-Laws,

the purpose or purposes forwhich the meeting iscalledshallbe statedin the notice.No business

shallbe transactedata specialmeeting except as statedinthe notice.

Ifmailed, the noticeof a meeting shallbe deemed to be deliveredwhen depositedin the

United Statesmail addressed to the Member at itsaddress as itappears on the records of the

Association,with postage prepaid.

2.6 Waiver of Notice.

Waiver of noticeof a meeting of the Members shallbe deemed the equivalentof proper

notice.Any Member may, in writing,waive noticeof any meeting of the Members, eitherbefore

or aftersuch meeting. Attendance at a meeting by a Member or the Member's proxy shallbe

deemed waiver by such Member of noticeof thetime,date,and placethereof,unlesssuch Member

or proxy specificallyobjectsto lack of proper noticeat the time the meeting iscalledto order.

Attendance ata specialmeeting alsoshallbe deemed a waiver of noticeof allbusinesstransacted

at such meeting unless an objectionon the basis of lack of proper notice is raisedbefore the

businessisput to a vote.

2.7 Adjournment of Meetings.

Ifany meeting oftheAssociationcannot be heldbecause a quorum isnot present,Members

or theirproxies holding a majority of the votes representedat such meeting may adjourn the



meeting to a time not lessthan five(5)nor more than thirty(30) days from the time the original

meeting was called.At the reconvened meeting, ifa quorum is present,any business may be

transactedwhich might have been transactedatthe meeting originallycalled.Ifa time and place

forreconvening themeeting isnot fixedby thosein attendanceatthe originalmeeting or ifforany

reason a new date isfixed forreconvening the meeting afteradjournment, noticeof the time and

place forreconvening the meeting shallbe given to Members inthe manner prescribedforregular

meetings.

The Members representedat a duly calledor held meeting atwhich a quorum ispresent

may continue to do business until adjournment, notwithstanding the withdrawal of enough

Members to leave lessthan a quorum, provided thatany actiontaken is approved by at leasta

majorityof the votes requiredto constitutea quorum.

2.8 Voting.

The voting rightsof the Members shallbe as setforthin the Declarationand in theseBy--

Laws, and such voting rightsprovisionsare specificallyincorporatedby thisreference.

2.9 Proxies.

At allmeetings of Members, each Member may vote inperson (ifa corporation,partnership

or trust,through any officer,director,partneror trusteeduly authorizedto act on behalf of the

Member) or by proxy, subjectto the limitationsof North Carolina law. Each proxy shallbe in

writing,shallspecifythe Unit(s)forwhich itisgiven,and shallbe signed by the Member or its

duly authorizedattorney-in-fact,dated and filedwith the Secretaryof the Associationpriorto any

meeting forwhich itisto be effective.A proxy which failsto specifythe Unit(s)forwhich itis

given shallbe presumed to cover allvoteswhich the Member givingsuch proxy isentitledto cast.

In the event of any conflictbetween two (2)or more proxiespurportingto cover the same voting

rights,the laterdated proxy shallprevail,or ifdated as of the same date,both shallbe deemed

invalid.Every proxy shallbe revocableand shallautomaticallyceaseupon conveyance of any Unit

forwhich itwas given,or upon receiptof noticeby the Secretaryof the death orjudiciallydeclared

incompetence of a Member who isa naturalperson,or of writtenrevocation,or eleven(11)months

from the dateof the proxy, unlessa shorterperiod isspecifiedinthe proxy.

2.10 Majority.

As used inthe Governing Documents, theterm "majority"shallmean thevotes of Owners,

Members or othergroup as the contextmay indicate,totalingmore than 50% of the totaleligible
number.



2.11 Quorum.

Except as otherwise provided in these By-Laws or in the Declaration,the presence, in

person or by proxy, of Members representingat least20% of the totalClass "A" votes in the

Associationshallconstitutea quorum atallmeetings of the Association.

2.12 Conduct of Meetings.

The Presidentshallpreside over allmeetings of the Association,and the Secretaryshall

keep the minutes of themeetings and record in a minute book allresolutionsadopted and allother

transactionsoccurringatsuch meetings.

2.13 Action Without a Meeting.

Any actionrequiredor permittedby law to be taken ata meeting of the Members may be

taken without a meeting, without priornoticeand without a vote,ifwrittenconsent specifically

authorizingthe proposed actionissigned by allMembers entitledto vote on such matter.Such

consentsshallbe filedwith theminutes of theAssociationand shallhave the same forceand effect

as a vote of the Members ata meeting.

ArticleIH

Board of Directors:Number, Powers, Meetings

A. Composition and Selection.

3.1 Governing Body; Composition.

The affairsof the Association shallbe governed by a Board of Directors,each of whom

shallhave one equal vote.Except with respectto directorsappointed by the Class "B" Member,

the directorsshall be Members or Residents;provided, however, no Owner and Resident

occupying the same Unit may serve on the Board at the same time. A "Resident" shallbe any

naturalperson eighteen (18) years of age or older whose principalplace of residenceis a Unit

within the Properties.In the case of a Member which isnot a naturalperson,any officer,director,

partner,employee or trustofficerof such Member shallbe eligibleto serve as a directorunless

otherwise specifiedby written notice to the Association signed by such Member; provided,

however, no Member may have more than one (1) such representativeon the Board at a time,

except inthe case of directorsappointed by the Class "B" Member.



3.2 Number of Directors.

The Board shallconsistof three (3) to five(5) directors,as provided in Section 3.3 and

Section 3.5.The initialBoard shallconsistof three (3) directorsas identifiedin the Articlesof

Incorporation.

3.3 DirectorsDuring Class "B" Control Period.

Subjectto the provisionsof Section3.5,the directorsshallbe appointed by the Class "B"

Member actingin itssolediscretionand shallserveatthe pleasureof the Class "B" Member until

the firstto occur of the following:

(a) when 75% of the maximum totalnumber of Units proposed by the Master

Plan forthe propertydescribedon ExhibitA and ExhibitB have certificatesof occupancy issued

thereon and have been conveyed to Persons otherthan Builders.The maximum number of Units

may increaseifthe zoned densityforthepropertydescribedon ExhibitA and ExhibitB approved

by Town of Clayton increasesor ifadditionalpropertyotherthan thepropertydescribedon Exhibit

A and ExhibitB issubjectedto thisDeclarationas provided inArticleIX; or

(b) December 31, 2030; or

(c) when, in itssolediscretionthe Class "B" Member so determines.

3.4 Nominations and ElectionProcedures.

(a) Nomination of Directors.Except with respectto directorsselectedby the

Class "B" Member, nominations for electionto the Board of Directors shallbe made by a

Nominating Committee. The Nominating Committee shallconsistof a Chairman, who shallbe a

member of the Board of Directors,and three(3)or more Members or representativesof Members.

The Nominating Committee shallbe appointed by the Board of Directorsnot lessthan thirty(30)

days priorto each electionto serve a term of one (1)year or untiltheirsuccessorsare appointed,

and such appointment shallbe announced ateach such election.

The Nominating Committee may make as many nominations forelectionto the Board as

itshallinitsdiscretiondetermine.In making itsnominations,theNominating Committee shalluse

reasonableeffortsto nominate candidatesrepresentingthe diversitywhich existswithin the pool

of potentialcandidates.Nominations shallalsobe permitted from the floor.All candidatesshall

have a reasonableopportunityto communicate theirqualificationsto the Members and to solicit

votes.



(b) ElectionProcedures. Electionsshallbe held at the Association'sannual

meeting,unlesstheBoard determinesthatsuch electionsshallbe held by mail.Ifelectionsareheld

by mail ballotson the electiondate,the Board or an electioncommittee appointed by the Board

shallopen and count the ballots.

Each Owner may castthe entirevote assigned to his Unit for each positionto be filled.

There shallbe no cumulative voting.That number of candidatesequal to the number of positions

to be filledreceivingthe greatestnumber of votes shallbe elected.Directorsmay be electedto

serveany number of consecutiveterms.

3.5 Electionand Term of Office.

Notwithstanding any otherprovisionof theseBy-Laws:

(a) Within thirty(30) days afterthe time thatClass "A" Members other than

Buildersown 25% of the Units proposed by the Master Plan forthe propertydescribedinExhibit

A and Exhibit B of the Declaration,or whenever the Class "B" Member earlierdetermines,the

Presidentshallcallforan electionby which the Class "A" Members shallbe entitledto electone

(1)of the three(3)directors.The remaining two (2)directorsshallbe appointeesof the Class "B"

Member. The directorelectedby the Class "A" Members shallnot be subjectto removal by the

Class "B" Member and shallbe electedfor a term of two (2)years or untilthe happening of the

event describedin subsection3.5(b),whichever isshorter.Ifsuch director'sterm expirespriorto

thehappening of the event describedbelow insubsection(b),a successorshallbe electedfora like

term.

(b) Within thirty(30) days afterthe time thatClass "A" Members other than

Buildersown 50% of the Units proposed by the Master Plan forthe propertydescribedinExhibit

A and Exhibit B of the Declaration,or whenever the Class "B" Member earlierdetermines,the

Board shallbe increasedto fivedirectors.The Presidentshallcallfor an electionby which the

Class "A" Members shallbe entitledto electtwo (2)of the five(5)directors.The remaining three

(3)directorsshallbe appointeesof the Class "B" Member. The directorselectedby the Class "A"

Members shallnot be subjectto removal by the Class "B" Member and shallbe electedfora term

of two (2)years or untilthe happening of the event describedin subsection(c)below, whichever

isshorter.Ifsuch directors'terms expirepriorto the happening of the event describedbelow in

subsection(c),successorsshallbe electedfora liketerm.

(c) Within ninety(90) days afterterminationof the Class "B" Control Period,

the Presidentshallcallforan electionby which the Class "A" Members shallbe entitledto elect

three(3)of the five(5)directors.The remaining two (2)directorsshallbe appointeesof the Class

"B" Member. The directorselectedby the Class "A" Members shallnot be subjectto removal by



the Class "B" Member and shallserveuntilthe firstannual meeting followingthe terminationof

the Class "B" Control Period.Ifsuch annual meeting isscheduled to occur withinninety(90)days

afterterminationof the Class "B" Control Period,thissubsectionshallnot apply,and directors

shallbe electedin accordance with subsection(d)below.

(d) Not laterthan the firstannual meeting aftertheterminationof the Class "B"

Control Period an electionshallbe held. Four (4) directorsshallbe electedby the Class "A"

Members, with the two (2) directorsreceivingthe greatestnumber of votes being electedfor a

term of two (2)years and theremaining three(3)directorsbeing electedfora term of one (1)year.

Untilterminationof the Class "B" membership, the Class "B" Member shallbe entitledto

appoint one (1)director.Upon terminationof the Class "B" membership, the directorelectedby

the Class "B" Member shallresign and the remaining directorsshallbe entitledto appoint a

directorto serveuntilthe next annual meeting, atwhich the Class "A" Members shallbe entitled

to electone (1) directorto fillsuch position.Such directorshallbe electedfor a term of two (2)

years.

Upon the expirationof the term of officeof each directorelected by the Class "A"

Members, a successor shallbe electedto serve a term of two (2) years.The directorselectedby
the Class "A" Members shallhold officeuntiltheirrespectivesuccessorshave been elected.

3.6 Removal of Directorsand Vacancies.

Any directorelectedby the Class "A" Members may be removed, with or without cause,

by Members holding a majorityof the votes entitledto be castforhisor her election.Any director

whose removal issought shallbe given noticepriorto any meeting calledforthatpurpose.Upon

removal of a director,a successorshallbe electedby the Class "A" Members to fillthe vacancy

forthe remainder of the term of such director.

Any directorelectedby the Class "A" Members who has three(3) or more consecutive

unexcused absences from Board meetings, or who ismore than thirty(30) days delinquent(oris

the representativeof a Member who isso delinquent)in the payment of any assessment or other

charge due the Association,may be removed by a majorityof the directorspresentata regularor

specialmeeting atwhich a quorum ispresent,and the Board may appoint a successorto fillthe

vacancy forthe remainder of the term.

In the event of the death,disability,or resignationof a directorelectedby the Class "A"

Members, the Board may declarea vacancy and appoint a successorto fillthe vacancy untilthe

next annual meeting, at which time the Class "A" Members shall electa successor for the

remainder of the term.



This Section shallnot apply to directorsappointed by the Class "B" Member nor to any

directorservingas a representativeofDeclarant.The Class "B" Member shallbe entitledtoappoint

a successorto fillany vacancy on the Board resultingfrom the death,disabilityor resignationof a

directorappointed by or electedas a representativeof the Class "B" Member.

B. Meetings.

3.7 OrganizationalMeetings.

The firstmeeting of the Board followingeach annual meeting of the membership shallbe

held within ten (10)days thereafteratsuch time and place as the Board shallfix.

3.8 Regular Meetings.

Regular meetings of the Board may be held at such time and place as a majority of the

directorsshalldetermine,but atleastfour (4) such meetings shallbe held during each fiscalyear

with at leastone (1) per quarter.Notice of the time and place of a regularmeeting shallbe

communicated to directorsnot lessthan four (4) days priorto the meeting; provided, however,

noticeof a meeting need not be given to any directorwho has signeda waiver of noticeor a written

consent to holding of the meeting.

3.9 SpecialMeetings.

Special meetings of the Board of Directorsshallbe held when calledby writtennotice

signedby the Presidentor Vice Presidentor by any two (2)directors.The noticeshallspecifythe

time and place of themeeting and thenatureof any specialbusinesstobe considered.·The notice

shallbe given to each directorby: (a)personal delivery;(b) firstclassmail,postage prepaid;(c)

telephone communication, eitherdirectlyto the directoror to a person atthe director'sofficeor

home who would reasonablybe expected to communicate such noticepromptly to the director;or

(d) facsimile,computer, fiberopticsor such other communication device.All such noticesshall

be given at the director'stelephone number, fax number, electronicmail number, or sent to the

director'saddress as shown on the recordsof the Association.Notices of specialmeetings of the

Board shallbe posted in a prominent place within the Properties.Notices sentby firstclassmail

shallbe depositedintoa United Statesmailbox atleastseven (7)businessdays before the time set

forthe meeting. Notices given by personaldelivery,telephone,or otherdevice shallbe delivered

or transmittedatleast72 hours beforethe time setforthe meeting.



3.10 Waiver of Notice.

The transactionsof any meeting of the Board, however calledand noticed or wherever

held,shallbe as validas though taken ata meeting duly held afterregularcalland noticeif(a)a

quorum ispresent,and (b)eitherbefore or afterthe meeting each of the directorsnot presentsigns

a writtenwaiver of notice,a consent to holding the meeting, or an approval of the minutes. The

waiver of noticeor consent need not specifythe purpose of the meeting.Notice of a meeting also

shallbe deemed given to any directorwho attendsthe meeting without protestingbefore or atits

commencement about the lackof adequate notice.

3.11 Telephone Participationin Meetings.

Members of the Board or any committee designated by the Board may participatein a

meeting of the Board or committee by means of conference telephone or similarcommunications

equipment, by means of which allpersons participatingin the meeting can hear each other.

Participationin a meeting pursuant to thissubsectionshallconstitutepresence in person at such

meeting.

3.12 Quorum of Board of Directors.

At allmeetings of the Board, a majorityof the directorsshallconstitutea quorum forthe

transactionof business,and the votes of a majorityof the directorspresentata meeting atwhich a

quorum ispresentshallconstitutethe decisionof theBoard, unlessotherwisespecificallyprovided

intheseBy-Laws ortheDeclaration.A meeting atwhich a quorum isinitiallypresentmay continue

to transactbusiness,notwithstandingthe withdrawal of directors,ifany actiontaken isapproved

by atleasta majorityof the requiredquorum forthatmeeting. Ifany meeting of the Board cannot

be held because a quorum isnot present,a majorityof the directorspresentat such meeting may

adjourn the meeting to a time not lessthan five(5)nor more than thirty(30)days from the dateof

the originalmeeting.At thereconvened meeting, ifa quorum ispresent,any businesswhich might
have been transactedatthe meeting originallycalledmay be transactedwithout furthernotice.

3.13 Compensation.

Directorsshallnot receiveany compensation from the Associationforactingas such.Any
directormay be reimbursed forexpenses incurredon behalfof the Associationupon approval of a

majorityof the otherdirectors.Nothing hereinshallprohibitthe Associationfrom compensating a

director,or any entitywith which a directorisaffiliated,for servicesor suppliesfurnishedto the

Association in a capacityother than as a directorpursuant to a contractor agreement with the

Association,provided thatsuch director'sinterestwas made known to the Board priorto entering

into such contractand such contractwas approved by a majority of the Board of Directors,

excluding the interesteddirector.



3.14 Conduct of Meetings.

The Presidentshallpresideover allmeetings of the Board, and the Secretaryshallkeep a

minute book of Board meetings, recording all Board resolutionsand all transactionsand

proceedings occurringatsuch meetings.

3.15 Open Meetings.

Subject to the provisionsof Section 3.16,allmeetings of the Board shallbe open to all

Members, but Members otherthan directorsmay not participatein any discussionor deliberation

unlesspermissiontospeak isrequestedon hisorher behalfby a director.In such case,thePresident

may limitthetime any Member may speak.Notwithstanding the above, thePresidentmay adjourn

any meeting of the Board and reconvene in executive session,and may exclude Members, to

discussmattersof a sensitivenature,such as pending or threatenedlitigation,personnel matters,

etc.

3.16 Action Without a Formal Meeting.

Any actionto be taken at a meeting of the directorsor any actionthatmay be taken at a

meeting of the directorsmay be taken without a meeting ifa consent in writing,settingforththe

actionso taken,shallbe signedby allof the directors,and such consent shallhave the same force

and effectas a unanimous vote.

C. Powers and Duties.

3.17 Powers.

The Board of Directors shall have all of the powers and duties necessary for the

administrationof theAssociation'saffairsand forperforming allresponsibilitiesand exercisingall

rightsof the Association as setforthin the Governing Documents and as provided by law. The

Board may do or cause to be done allactsand thingsas arenot by the Declaration,Articles,these

By-Laws, or North Carolinalaw directedtobe done and exercisedexclusivelyby the membership

generally.

3.18 Duties.

The dutiesof the Board shallinclude,without limitation:

(a) budget establishingExpenses; preparingand adopting,in accordance with

the Declaration,an annual each Owner's share of the Common Expenses and any Neighborhood

(b) levyingand collectingsuch assessments from the Owners;



(c) providing forthe operation,care,upkeep, and maintenance of the Area of

Common Responsibility;

(d) designating,hiring,and dismissingthe personnelnecessaryto carryout the

rights and responsibilitiesof the Association and, where appropriate,providing for the

compensation of such personnel and forthe purchase of equipment, supplies,and materialsto be

used by such personnel in the performance of theirduties;

(e) depositing all funds received on behalf of the Association in a bank

depositorywhich itshallapprove, and using such funds to operate the Association;provided,

however, any reserve fund may be deposited, in the directors'best business judgment, in

depositoriesotherthan banks;

(f) making and amending use restrictionsand rules in accordance with the

Declaration;

(g) opening of bank accounts on behalfof the Associationand designatingthe

signatoriesrequired;

(h) making or contracting for the making of repairs, additions, and

improvements to or alterationsof the Common Area in accordance with the Declarationand these

By-Laws;

(i) enforcingby legalmeans the provisionsof the Governing Documents and

bringingany proceedings which may be institutedon behalfof or againstthe Owners concerning
the Association;provided,however, the Board shallnot be obligated totake actionto enforceany

covenant,restrictionor rulewhich the Board in the exerciseof itsbusinessjudgment determines

is,or is likelyto be construed as,inconsistentwith applicablelaw, or in any case in which the

Board reasonably determines thatthe Association'spositionisnot strongenough tojustifytaking
enforcement action;

(j) obtainingand carryingproperty and liabilityinsuranceand fidelitybonds,

as provided in the Declaration,paying the cost thereof,and filingand adjustingclaims, as

appropriate;

(k) paying the costof allservicesrendered to the Association;



(1) keeping books with detailedaccountsofthereceiptsand expendituresof the

Association;

(m) making availableto any prospectivepurchaser of a Unit, any Owner, and

theholders,insurers,and guarantorsof any Mortgage on any Unit,currentcopiesof theGoverning

Documents and allotherbooks, records,and financialstatementsof the Association,as provided
in Section6.4;

(n) permittingutilitysupplierstouse portionsof the Common Area reasonably

necessaryto the ongoing development or operationof the Properties;

(o) indemnifying a director,officeror committee member, or former director,

officeror committee member of the Association to the extentsuch indemnity isrequiredunder

North Carolinalaw, the Articlesof Incorporationor the Declaration;and

(p) assistingin the resolutionof disputesbetween owners and otherswithout

litigation,as setforthinthe Declaration.

3.19 Right of Class "B" Member to Disapprove Actions.

So long as the Class "B" membership exists,the Class "B" Member shallhave a rightto

disapproveany action,policyor program of the Association,the Board and any committee which,

inthe solejudgment oftheClass "B" Member, would tend toimpairrightsof Declarantor Builders

under the Declarationor theseBy-Laws, or interferewith development of or constructionon any

portionof the Properties,or diminish the levelof servicesbeing provided by the Association.

(a) The Class "B" Member shallbe given writtennotice of allmeetings and

proposed actions approved at meetings (or by ·writtenconsent in lieu of a meeting) of the

Association,the Board or any committee. Such notice shallbe given by certifiedmail, return

receiptrequested,or by personaldeliveryatthe address ithas registeredwith the Secretaryof the

Association,which noticecomplies as to the Board meetings with Sections3.8,3.9,and 3.10,and

which noticeshall,except in the case of the regularmeetings held pursuant to the By-Laws, set

forthinreasonableparticularitythe agenda to be followed atsaidmeeting; and

(b) The Class "B" Member shallbe given the opportunityatany such meeting

tojoininortohave itsrepresentativesor agentsjoinindiscussionfrom the floorof any prospective

action,policy,or program which would be subjectto the rightof disapprovalsetforthherein.



No action,policy or program subjectto the rightof disapproval set forthherein shall

become effectiveor be implemented untiland unlessthe requirements of subsections(a)and (b)

above have been met.

The Class "B" Member, itsrepresentativesor agentsshallmake itsconcerns,thoughts,and

suggestionsknown to the Board and/or the members of the subjectcommittee. The Class "B"

Member, actingthrough any officeror director,agent or authorizedrepresentative,may exercise

itsrightto disapprove atany time withinten (10)days followingthe meeting atwhich such action

was proposed or,in the case of any actiontaken by writtenconsent in lieuof a meeting, at any
time withinten (10) days followingreceiptof writtennoticeof the proposed action.

This rightto disapprovemay be used toblock proposed actionsbut shallnot includea right

torequireany actionor counteractionon behalfof any committee, or the Board or theAssociation.

The Class "B" Member shallnot use itsrightto disapprove to reduce the levelof serviceswhich

the Associationisobligatedto provide or to prevent capitalrepairsor any expenditurerequiredto

comply with applicablelaws and regulations.

3.20 Management.

The Board of Directorsmay employ forthe Associationa professionalmanagement agent

or agentsatsuch compensation as the Board may establish,toperform such dutiesand servicesas

the Board shallauthorize.The Board of Directorsmay delegatesuch powers as are necessary to

perform themanager's assigneddutiesbut shallnot delegatepolicymaking authorityorthoseduties

set forthin subsections3.18(a),3.18(b),3.18(f),3.18(g) and 3.18(i).Declarant,a member of

Declarant,an affiliateof Declarant,or any of itsmembers may be employed as managing agent or

manager, the Club, or an affiliateor subsidiaryof the Club may be employed as a managing agent
or manager.

The Board of Directorsmay delegateto one (1) of itsmembers the authorityto act on

behalfof the Board on allmattersrelatingto the dutiesof the managing agent or manager, ifany,
which might arisebetween meetings of the Board.

3.21 Accounts and Reports.

The following management standardsof performance shallbe followed unless the Board

by resolutionspecificallydetermines otherwise:

(a) accrualaccounting,as definedby generallyaccepted accountingprinciples,

shallbe employed;



(b) accounting and controlsshould conform to generallyaccepted accounting

principles;

(c) cash accounts of the Association shallnot be commingled with any other

accounts;

(d) no remuneration shallbe accepted by the managing agent from vendors,

independent contractors,or othersproviding goods or servicesto the Association,whether in the

form of commissions, finder'sfees,servicefees,prizes,gifts,or otherwise;anything of value

receivedshallbenefitthe Association;

(e) any financialor other interestwhich the managing agent may have in any
firm providing goods or servicesto the Associationshallbe disclosedpromptly to the Board;

(f) an annual reportconsistingof atleastthe followingshallbe made available

to allMembers within one hundred-twenty (120) days afterthe close of the fiscalyear: (1) a

balance sheet;(2) an operating(income) statement;and (3) a statement of changes in financial

positionfor the fiscalyear. Such annual report may be prepared on an audited,reviewed or

compiled basis,as the Board determines,by an independent publicaccountant.

3.22 Borrowing.

The Association shallhave the power to borrow money for any legalpurpose;provided,

however, the Board shallobtainMember approval in the same manner provided in Section 8.4 of

the Declarationfor SpecialAssessments ifthe proposed borrowing isforthe purpose of making

discretionarycapitalimprovements and thetotalamount of such borrowing, togetherwith allother

debt incurredwithin the previous twelve (12)month period,exceeds or would exceed 25% of the

budgeted grossexpenses of the Associationforthatfiscalyear.

3.23 Right to Contract.

The Association shallhave the rightto contractwith any Person for the performance of

various dutiesand functions.This rightshallinclude,without limitation,the rightto enterinto

common management, operational,or other agreements with owners' associationsoutside the

Propertiesor the Club.

3.24 Enforcement.

Priorto exercisingcertainenforcement rightssetforthin Section 7.5 of the Declaration

and takingotheractionsspecifiedinthe Governing Documents, theAssociationshallcomply with

the followingnoticeand hearingprocedures:



(a) Notice.Priorto impositionof certainsanctionsspecifiedin the Governing

Documents, theBoard or itsdelegateshallservethe allegedviolatorwith writtennoticedescribing

(i)the natureof the allegedviolation,(ii)theproposed sanctiontobe imposed, (iii)a period of not

lessthan ten (10)days withinwhich theallegedviolatormay presenta writtenrequestfora hearing
to the Board; and (iv)a statementthatthe proposed sanctionshallbe imposed as containedin the

noticeunless a challengeisbegun within ten (10) days of the notice.Ifa timely challengeisnot

made, the sanctionstatedin the noticeshallbe imposed; provided, however, the Board may, but

shallnot be obligatedto,suspend any proposed sanctionifthe violationiscured within the ten

(10) day period. Such suspension shallnot constitutea waiver of the rightto sanction future

violationsof the same or otherprovisionsand rulesby any Person.

(b) Hearing.Ifa hearingisrequestedwithinthe allottedten (10)day period,the

hearing shallbe held before the Board in executivesession.The allegedviolatorshallbe afforded

a reasonableopportunityto be heard.Priorto the effectivenessof any sanctionhereunder,proof

ofproper noticeshallbe placed intheminutes ofthemeeting.Such proof shallbe deemed adequate
ifa copy of the notice,togetherwith a statementof the date and mariner of delivery,isenteredby

the officer,director,or agent who deliveredsuch notice.The noticerequirement shallbe deemed

satisfiedifthe allegedviolatoror itsrepresentativeappears at the meeting. The minutes of the

meeting shallcontain a writtenstatement of the resultsof the hearing and the sanction,ifany,

imposed.

(c) AdditionalEnforcement Rights.Notwithstanding anything to the contrary
in thisSection,the Board may electto enforce any provision of the Governing Documents by

certainsanctionssetforthin Section7.5 of the Declaration,includingby suitatlaw or in equityto

enjoinany violationor to recovermonetary damages or both,without the necessityof compliance

with the procedure setforthabove. In any such action,to the maximum extentpermissible,the

Owner or occupant responsibleforthe violationof which abatement issought shallpay allcosts,

includingreasonableattorney'sfeesactuallyincurred.

ArticleIV

Officers

4.1 Officers.

The officersof the Association shall be a President,Vice President,Secretary,and

Treasurer.The Presidentand Secretaryshallbe electedfrom among the members of the Board;

other officersmay, but need not be members of the Board. The Board may appoint such other

officers,includingone (1)or more AssistantSecretariesand one or more AssistantTreasurers,as

itshalldeem desirable,such officersto have such authorityand perform such dutiesas the Board



prescribes.Any two (2) or more officesmay be held by the same person, except the officesof

Presidentand Secretary.

4.2 Electionand Term of Office.

The Board shallelectthe officersof the Association at the firstmeeting of the Board

followingeach annual meeting of the Members, to serveuntiltheirsuccessorsare elected.

4.3 Removal and Vacancies.

The Board may remove any officerwhenever in itsjudgment the best interestsof the

Association will be served and may fillany vacancy in any officearisingbecause of death,

resignation,removal, or otherwise,forthe unexpired portionof the term.

4.4 Powers and Duties.

The officersof theAssociationshalleach have such powers and dutiesas generallypertain

to theirrespectiveoffices,as well as such powers and dutiesas may specificallybe conferredor

imposed by the Board of Directors.The President shallbe the chief executive officerof the

Association.The Treasurershallhave primary responsibilityforthe preparationof the budget as

provided for in the Declarationand may delegateallor part of the preparationand notification

dutiesto a financecommittee, management agent,or both.

4.5 Resignation.

Any officermay resignatany time by givingwrittennoticeto the Board of Directors,the

President,or the Secretary.Such resignationshalltake effecton the date of the receiptof such

noticeor atany latertime specifiedtherein,and unlessotherwisespecifiedtherein,the acceptance

of such resignationshallnot be necessaryto make iteffective.

4.6 Agreements, Contracts,Deeds, Leases,Checks, Etc.

All agreements, contracts,deeds,leases,checks, and otherinstrumentsof the Association

shallbe executed by at leasttwo (2) officersor by such other person or persons as may be

designatedby Board resolution.

4.7 Compensation.

Compensation of officersshallbe subjectto the same limitationsas compensation of

directorsunder Section3.13.



ArticleV

Committees

5.1 General

The Board may appointsuch committees as itdeems appropriatetoperform such tasksand

to serve forsuch periodsas the Board may designateby resolution.Each committee shalloperate

in accordance with the terms of such resolution,

5.2 Covenants Committee.

In additionto any othercommittees which the Board may establishpursuantto Section5.1,

the Board may appoint a Covenants Committee consistingof at leastthree(3)and no more than

seven (7)Members. Acting in accordance with the provisionsof the Governing Documents and

resolutionsthe Board may adopt,the Covenants Committee, ifestablished,shallbe the hearing

tribunalof the Association and shallconduct allhearingsheld pursuant to Section 3.24.of these

By-Laws.

ArticleVI

Miscellaneous

6.1 FiscalYear.

The fiscalyear of the Associationshallbe the calendaryear unlessthe Board establishesa

differentfiscalyear by resolution.

6.2 ParliamentaryRules.

Except as may be modified by Board resolution,Robert'sRules of Order (currentedition)

shallgovern the conduct of Associationproceedings when not inconflictwith North Carolinalaw,

the Articlesof Incorporation,the Declaration,or theseBy-Laws.

6.3 Conflicts.

If there are conflictsbetween the provisions of North Carolina law, the Articlesof

Incorporation,the Declaration,and these By-Laws, the provisionsof North Carolina law, the

Declaration,the Articlesof Incorporation,and the By-Laws (inthatorder)shallprevail.

6.4 Books and Records.

(a) Inspectionby Members and Mortgagees. The Board shallmake available

forinspectionand copying by any holder,insurer,or guarantorof a firstMortgage on a Unit,any

Member, or the duly appointed representativeof any of the foregoing atany reasonabletime and



for a purpose reasonably relatedto his or her interestin a Unit: the Declaration,By-Laws, and

Articlesof Incorporation,any amendments to the foregoing,the rules of the Association,the

membership register,books of account,and the minutes of meetings of the Members, the Board,

and committees. The Board shallprovide for such inspectionto take place at the officeof the

Associationor atsuch otherplace within the Propertiesas the Board shalldesignate.

(b) Rules forInspection.The Board shallestablishreasonableruleswith respect

to:

(i) noticeto be given to the custodianof the records;

(ii) hours and days of the week when such an inspectionmay be made;

and

(iii) payment of the costof reproducing copiesof documents requested.

(c) Inspectionby Directors.Every directorshallhave the absoluterightatany

reasonabletime to inspectallbooks, records,and documents of the Associationand the physical

propertiesowned or controlledby the Association.The rightof inspectionby a directorincludes

the rightto make a copy of relevantdocuments atthe expense of the Association.

6.5 Notices.

Except as otherwise provided in the Declarationor these By-Laws, allnotices,demands,

bills,statements,or other communications under the Declarationor these By-Laws shallbe in

writingand shallbe deemed to have been duly given ifdeliveredpersonallyor ifsentby United

Statesmail,firstclasspostage prepaid:

(a) ifto a Member, atthe addresswhich the Member has designatedinwriting
and filedwith the Secretaryor,ifno such addresshas been designated,atthe address of the Unit

of such Member; or

(b) ifto the Association,the Board of Directors,or the managing agent,atthe

principalofficeof the Association or the managing agent,or at such other address as shallbe

designatedby noticeinwritingto the Members pursuantto thisSection.

6.6 Amendment.

(a) By Class "B" Member. Until terminationof the Class "B" Control Period

and subjecttotheapprovalrequirementsof Section 14.5of theDeclaration,the Class "B" Member

may unilaterallyamend theseBy-Laws ifsuch amendment isnecessary (i)to bring any provision



hereof intocompliance with any applicablegovernmental statute,ruleor regulation,or judicial

determination;(ii)toenableany reputabletitleinsurancecompany toissuetitleinsurancecoverage
on the Units; or (iii)to enable any institutionalor governmental lender,purchaser,insureror

guarantorof mortgage loans to make, purchase,insureor guaranteemortgage loans on the Units;

provided, however, any such amendment shallnot adverselyaffectthe titleto any Unit unlessthe

Owner shallconsent theretoinwriting.So long as the Class "B" membership exists,the Class "B"

Member may unilaterallyamend theseBy-Laws for any otherpurpose,provided the amendment

has no materialadverse effectupon any substantiverightof any Member.

(b) By Members Generally.Except as provided above, theseBy-Laws may be

amended only by the affirmativevote or writtenconsent,or any combination thereof,of 51% of

the totalClass "A" votes in the Association,and the consent of the Class "B" Member, ifsuch

exists.In addition,the approval requirements setforthin ArticleXIV of the Declarationshallbe

met, if applicable.Notwithstanding the above, the percentage of votes necessary to amend a

specificclause shallnot be lessthan the prescribedpercentage of affirmativevotes requiredfor

actionto be taken under thatclause.

(c) Validity and EffectiveDate of Amendments. Amendments to these By-

Laws shallbecome effectiveupon recordationintheRegistryof Deeds inJohnston County, North

Carolina, unless a latereffectivedate is specifiedtherein.Any procedural challenge to an

amendment must be made within six (6) months of itsrecordationor such amendment shallbe

presumed to have been validlyadopted.In no event shalla change of conditionsor circumstances

operateto amend any provisionsof theseBy-Laws.

No amendment may remove, revoke, or modify any rightor privilegeof Declarant or the

Class "B" Member without the written consent of Declarant,the Class "B" Member, or the

assigneeof such rightor privilege.

Ifa Member consents to any amendment to the Declarationor these By-Laws, itwillbe

conclusivelypresumed thatsuch Member has the authorityso to consent and no contraryprovision

inany Mortgage or contractbetween the Member and a third·partywillaffectthevalidityof such

amendment.


