
PREPAREDBYAND RETURNTO: WHITAKER& HAMER,PLLC
121E.MAIN STREET

CLAYTON,NC 27520

DECLARATION

OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

LITTLE CREEK SUBDIVISION

(A PLANNED COMMUNITY)

THIS DECLARATION ismade on the 30th day ofJanuary,2023,by StricklandHinton,LLC,

aNorthCarolinalimitedliabilitycorporation,withitsprincipalofficelocatedat114W. Main Street,Suite

102,Clayton,NC 27520 hereinafterreferredtoas"Declarant";

WITNESSETH:

WHEREAS, Declarantisthe owner of certainPropertieslocatedin JohnstonCounty,North

Carolinawhicharemore particularlydescribedon Exhibit"A" attachedhereto;and

WHEREAS, itisthedesireand intentionof Declarant(asdefinedherein)to impose on the

Propertiesdescribedon Exhibit"A" attachedheretorestrictions,conditions,easements,covenantsand

agreementsunderageneralplanorschemeofimprovementforthebenefitofallPropertieshereindescribed

andthefutureownersthereof;

NOW, THEREFORE, DeclarantherebydeclaresthatallofthePropertiesdescribedon Exhibit

"A" shallbe held,soldand conveyedsubjectto thefollowingeasements,restrictions,covenantsand

conditions,which areforthepurposeofprotectingthevalueand desirabilityof,and which shallrunwith

thetitletothePropertiesand be bindingon allpartieshavingany right,titleor interestinthedescribed

Propertiesor any partthereof,theirheirs,successorsand assigns,and shallinuretothebenefitof each

ownerthereof.

Submittedelectronicallyby "McCullers,whitaker & Hamer, PLLC"
in compliancewith North Carolina statutes governing recordabledocuments
and the terms of the submitteragreementwith the Johnston county Register of Deeds.



ARTICLE I

DEFINITIONS

Section1.Definitions.As usedinthisArticle,thefollowingwords andtermshavethefollowing
definitions,unlessthecontextinwhich theyareusedclearlyindicatesotherwise(when any oftheseand

otherdefinedwords ortermsinthisArticlehave an initialcapitalletter,however,itisnotrequiredthat

theirusehave initialcapitallettersinordertohave thedefinedmeaning).Some orallofthefollowing
words andtermsmay havethesame definitionsinotherportionsofthisDeclaration;ifso,theyarebeing

repeatedhereforconvenience;ifnot,as usedinthisArticle,theyhave thedefinitionscontainedinthis

Article.Words and termsdefinedinotherportionsofthisDeclarationand notdefinedinthisArticlebut
usedinthisArticlehavethedefinitiondefinedforthem insuchotherportionsofthisDeclaration,unless

thosedefinitionsaresupersededormodifiedasa resultoftheconflictrulessetforthinSection3 ofthis

PartA (forexample,wordsandtermsdefinedby theCode andusedinthisDeclarationhavethedefinitions

containedintheCode,notwithstandingthattheymay be defineddifferentlyinthisArticleorotherportions
ofthisDeclaration;however,totheextentthata word ortermisdefinedinthisArticleorotherportionsof

thisDeclarationdifferentlyfromhow itisdefinedintheCode,andthedefinitionsdo notconflict,thenboth

definitionsareapplicable).With respectto words and termsused herein,thesingularshallincludethe

plural,thepluralshallincludethesingular,and onegendershallincludeall.

(a)"Act"isdefinedastheNorthCarolinaPlannedCommunity Act,ascontainedinChapter47F of

theNorthCarolinaGeneralStatutes(orascontainedinanysuccessorportionoftheNorthCarolina

GeneralStatutes),asthesame existsfrom timetotime.The Act isreferredtohereinfrom timeto

timeasG.S.47F,withtheparticularsectionnumber followingtheG.S.47Freference(forexample,

G.S.47F-1-101).Words andtermsusedinthisArticlethataredefinedintheAct butnotdefinedin

theCode (forexample,thetermspecialdeclarantrights),havethedefinitioncontainedintheAct.

(b)"AnnexationDeclaration"isdefinedas a document,by whatevername denominated,thatis

recordedforthepurposesof annexingAnnexed Propertyto thisDeclarationand causingsuch

Annexed Propertytobe subjecttothescheme ofcovenants,charges,conditionsand restrictions

containedin thisDeclarationand includingany additionalcovenants,charges,conditionsand

restrictionscontainedintheAnnexationDeclaration.

(c)"AnnexedProperty"isdefinedasallrealpropertyannexedorsubjected(thosetwo termsbeing
usedinterchangeablyherein)toanypartorallofthetermsofthisDeclarationfollowingtheinitial

recordingofthisDeclarationintheRegistry.

(d)"Association"isdefinedasthenonprofitcorporationorganizedandoperatedunderthelawsof

theStateofNorthCarolinaasthepropertyOwners associationfortheProperties.Sub-Association

(ifapplicable)isdefinedasa nonprofitcorporationorganizedand operatedunderthelawsofthe

StateofNorth CarolinaasthepropertyOwners associationfora portionof,butnotallof,the

Properties.There may be one or more Sub-Associations(ifapplicable)with respectto the

Properties.An exampleof a Sub-Associationisa propertyOwners associationfora townhouse

developmentthatispartofaclusterunitdevelopmentwhichhasan Associationfortheclusterunit

development.AllreferenceshereintoanAssociationthatis,infact,aSub-Association,aredeemed

correctedaccordingly.

(e)"Board"isdefinedastheboardofdirectorsoftheAssociation,and istheExecutiveboardas
definedin theAct.The Board isresponsibleforthe management and administrationof the

AssociationasprovidedforinthisDeclarationand intheAct.



(f)"County"or"JohnstonCounty"isdefinedasJohnstonCounty,NorthCarolina,aNorthCarolina
County.

(g)"Code" isdefinedastheJohnstonCounty Land DevelopmentCode as itexistsfrom timeto
time,and includesallduly adoptedregulations,rules,directives,and policiesof the County
pursuanttoorinfurtheranceoftheCode.

(h)"Common Area"isdefinedasrealproperty,togetherwithany improvementssituatedthereon,
intendedforthecommon useandbenefitofOwners andoccupantsoftheProperties,howeversuch
realpropertyisdescribedon a platordocumentrecordedintheRegistry.Common Area may be
owned orleasedby theAssociationoritmay be owned by anotherPersonwiththeAssociation
havinga rightor easementtherein(forexample,partor allof a privatestormwaterdrainage
easementlocatedon eithera Lot orrealpropertythatisnotpartofthePropertiesandthatserves
more thanone (1)LotinthePropertiesora rightoftheAssociationtouseofa portionofa public
streetright-of-waypursuantto an encroachmentagreementwiththeCounty).Common Areas
includeallofthefollowing:

(1)any privatestreetand privatewalkways in the Properties(butexcludingprivate
walkways on andsolelyforthebenefitofan individualLot);

(2)Stormwatercontrolmeasures,includingthedrainagefacilitieslocatedoutsideofthe

proposedNCDOT right-of-way,asshown on any recordedplatormap oftheProperties;

(3)anywaterorsewerutilitylinethatservesmore thanoneLotandwhich iseitherlocated
outsidepublicstreetrights-of-wayoroutsideanyCountyutilityeasement;

(4)anysiteorfacilitydesignatedacommon area,common propertyopenspace,openspace
common area,amenityarea,orothersimilardesignationon any recordedplatormap of
theProperties,orinthisDeclaration;

(5)any Code-requiredsharedfacilityorOpen SpacefortheProperties,includingcluster
box units;

(6)anypublicroadright-of-waydedicatedtothepublicon platsandmaps oftheProperties
recordedin the Registrybut not acceptedforpublicMaintenanceby theappropriate
GovernmentalEntity;and

(7)anyobjectorimprovementlocatedon,under,inoroverpublicpropertyorpublicright-
of-way which objector improvementissubjectto an encroachmentagreementwitha
GovernmentalEntitythatisrecordedintheRegistry,andmay include:signs,landscaping,
irrigationfacilities,drainpipes,decorativesurfaces,andbrickpavers.

(i)"Common Expense"isdefinedasalloftheexpensesincurredby theAssociationinfurtherance
of itsrightsand responsibilitiesundertheAct,theCode, and theGoverningDocuments and

includingspecifically,butwithoutlimitation,allofthefollowing(ExpensesfortheMaintenance
of LimitedCommon Area areLimitedCommon Expenses,which isa subcategoryofCommon

Expense):

(1)Allsums lawfullyassessedby theAssociationagainstitsMembers;



(2)ExpensesoftheCommon Area andadministration,inspectionandMaintenanceofthe

Common Area;

(3)Expensesclassifiedas Common Expensesunder theAct,the Code, or underthe

provisionsofthisDeclarationorotherGoverningDocuments;

(4) Expenses for acquisition,Maintenance,repair,restoration,replacement,use and

operationofpersonalpropertyowned orleasedby theAssociationforthebenefitofthe

Members;

(5)Premiums forproperty,liabilityorsuchotherinsurancepremiums asthisDeclaration

orotherGoverningDocuments may requiretheAssociationtopurchase;

(6)Ad valoremtaxesand publicassessmentand chargeslawfullyleviedagainstany
Common Area owned infeesimpleby theAssociation;

(7)FeesorchargesforutilitiesusedinconnectionwiththeCommon Area;

(8)Any unpaidAssociationassessmentfollowingtheforeclosureofa firstmortgageor

firstdeedoftrustoran assessmentlien;

(9)Allocationstoreservefunds;

(10)Payments owed to a GovernmentalEntitypursuantto any stormwateragreement,

exceptforpaymentsinsuchstormwateragreementowed totheGovernmentalEntityby
theDeclarant;

(11)Feesforservicesengagedby theAssociation;

(12)Costsand expensesforwhich theAssociationisobligatedunderany encroachment

agreementorotheragreementwithanyGovernmentalEntity;

(13)Financialobligationsof theAssociationor financialobligationsof Members with

respecttowhichtheAssociationhasresponsibilityforcollectionand payment;

(14)Expenses incurredby theAssociationin performingitsfunctionsand providing

services,includingoperating,management,enforcementandadministrativeexpenses;and

(15)Expensesagreedby theMembers tobe Common ExpensesoftheAssociation.

(j)"Declarant"isdefinedasStricklandHinton,LLC, itssuccessorsand assigns.

(k)"DeclarantAnnexationDate"isdefinedasthelastdateandtimeon whichtheDeclaranthasthe

righttoannexrealpropertytothisDeclarationwithouttheconsentorjoinderofany Personother

thantheCounty,which dateis5:00p.m.on January1,2025. The timelinessofan Annexation

Declarationisdeterminedby thedateofitsrecordationasstampedby theRegistrynotwithstanding
itsdateofexecution.

(1)"DeclarantControlPeriod"isdefinedasany periodofDeclarantcontroloftheAssociation,as



providedin47F-3-103(d)oftheAct andestablishedinthisDeclaration(whichmay includea vote
allocationthatgivesDeclarant,by itself,sufficientvotingpower toelectmembers oftheBoard).

(m) "Declaration"isdefinedasthedocument,however denominated,which containsthisArticle,

togetherwithallexhibitsand amendmentstothedocument.

(n)"FiscalYear" isdefinedas thecalendaryearuntilsuch timeas theBoard,by appropriate
resolution,establishesa differentFiscalYear fortheAssociation.

(o)"GoverningDocuments" isdefinedas allof thefollowing:thisDeclaration;theArticlesof

Incorporationand Bylaws oftheAssociation;architecturalguidelinesand bulletinsand rulesand

regulationsoftheAssociation;AnnexationDeclarations;and otherdeclarationsofrestrictiveor

protectivecovenantsapplicabletotheProperties;andallSub-Associationdocuments(withrespect
tothoseportionsofthePropertiessubjecttosuchSub-Associationdocuments),asthesame may
be amended,restatedorsupplementedfromtimetotime.

(p)"GovernmentalEntity"isdefinedastheCounty,theCounty ofJohnston,NorthCarolina,the

StateofNorthCarolina,theUnitedStatesofAmericaandallothergovernmentalentitiesandquasi-

governmentalentitiesthathave jurisdictionover the Propertiesor any partthereof,and alt

applicabledepartmentsand agenciesof any ofthem,whicheverGovernmentalEntityorentities

is/areapplicable.

(q)"Include"or"Including"isdefinedasbeinginclusiveof,butnotlimitedto,theparticularmatter

described,unlessotherwiseclearlyobviousfromthecontext

(r)"LivingUnit"isdefinedasany Lot on which a dwellingunithasbeen fullyconstructedand

made readyforoccupancyasaresidence,includingwithoutlimitation,completionofthefinalfloor

covering,interiorpaintand wallpaperand allappliances,forwhich a CertificateofOccupancyor

Compliancehasbeenissued,and owned by anyoneotherthantheoriginalbuilderthereof,unless

occupiedasa residenceby theoriginalbuilderthereoforhistenant.

(s)"Lot"isdefinedas any numbered or letteredportionof theProperties,togetherwith any

improvementsthereon,which isshown upon any recordedplatofanypartoralloftheProperties,
and whichisnotanyofthefollowing:dedicatedstreetrights-of-way;Common Area;Open Space
owned infeesimplebytheAssociation;greenwayorparklandsowned infeesimpleby theCounty.

(t)"Maintain","Maintenance","Maintaining",oranysimilartermusedhereinisdefinedtoinclude

any one ormore ofthefollowing,asthecontextrequires:acquisition,purchase,construction,re-

construction,installation,maintenance,inspection,examination,upkeep, cleaning,renewal,

alteration,repair,replacement,repainting,remodeling,restoration,removal,improvement,

administration,operation,use,planting,mowing, cutting,trimming,pruning,fertilizing,watering
andpreservation.

(u)"Member" isdefinedaseachPersonwho orwhichholdsmembershipintheAssociation.

(v)"Mortgagee"isdefinedasthebeneficiaryorpayeeunderanymortgageordeedoftrust,andthe

termsmortgageand deedoftrustaredeemed torefertobothmortgagesanddeedsoftrust.

(w) "Open Space"isdefinedascommon open spaceorrecreationareassuitablefortheresidents'

common passiverecreationaluseasdesignatedon a finalplatdulyrecordedwiththeRegistryor

asrequiredby theCode orby theconditionalusezoningofthePropertiesfortheperpetualbenefit



oftheOwners.Open SpaceareasrequiredundertheCode arerequiredas compensationforthe

flexiblelotdimensionsallowedon partorallofthePropertiesandOpen SpaceareasinConditional

Use Zoning Districtsmay be requiredas considerationfor such conditionaluse zoning.

Accordingly,Open Spacemay notbe conveyedexceptinstrictcompliancewiththeCode.Under

theCode,Open Spacemay be owned by an appropriatepublicbody,landtrust,non-profitorfor-

profitorganizationestablishedforthepurposeof landconservationorrecreationalpurposes,or

may be providedor dedicatedforthecontinuingMaintenanceand controlof a homeowners'

association,orheldby theowner subjecttotherecordingofapermanentconservationeasementor

similaropenspaceorrecreationallanddedication.

(x)"OperatingDeficit"isdefinedas the differencebetween the totalamount of the annual

assessmentsfora FiscalYear leviedon allLotsand theamount of actualexpendituresby the

AssociationduringtheFiscalYear forCommon Expenses,includingfundingof reserves,but

excluding(i)amountsleviedagainsta Lot,butwhicharenotpaid,and(ii)specialassessmentsfor

capitalimprovements.

(y)"Owner"isdefinedastherecordOwner,whetheroneormore Persons,offeesimpletitletoany
Lotand shallincludeDeclarantastoany Lotowned by Declarant."Owner" shallnotincludeany
Personwho holdsan interestinaLotmerelyassecurityfortheperformanceofan obligationoras

a tenant.

(z)"Person"isdefinedto includeany naturalperson,corporation,businesstrust,estate,trust,

partnership,limitedliabilitycompany,association,jointventure,GovernmentalEntity(including
theCounty),orotherentity.

(aa)"Properties"isdefinedasalloftherealpropertysubjecttoanypartorallofthetermsofthis

Declaration.A SurveyofthePropertiesentitled"LittleCreek SubdivisionPhase 1,
" isrecorded

inPlatBook 94,Page 422 and "LittleCreek SubdivisionPhase 2,
" isrecordedinPlatBook

95,Page 340,oftheJohnstonCountyRegistry.

(ab)"Registry"isdefinedastheofficeoftheRegisterofDeeds (orany successorofficeunder

applicablelaw) fortheNorth CarolinaCounty or Countiesin which deeds,plats,easements,

mortgagesand deedsoftrustforthePropertiesarerecorded.Allreferenceshereintorecordingor

toanyrequirementtorecorda documentorplatrefertorecordingintheRegistryoftheCountyor

CountiesinwhichtheapplicableportionofthePropertiesissituated.

ARTICLE II

ASSESSMENTS

SectionL ObligationforAssessments.Each Owner, by executionof thisDeclarationor by

acceptanceofa deedorotherinstrumentconveyingtitletoa Lot,whetherornotitshallbe so expressed

therein,isdeemed toconsentandagreetopaytotheAssociation(ortoanyPersonwho may be designated

by theAssociationtocollectsuchmonies)allassessmentsand otherchargesrequiredby thisDeclaration,

includingthe following:(1) annual assessments;(2) working capitalassessments;(3) stormwater

assessmentscreatedandestablishedpursuanttothisArticle;(4)specialassessments;(5)finesforviolations
oftheprovisionsofthisDeclarationorotherGoverningDocuments orassessmentsleviedagainstOwners

formisuseand damage totheCommon Areasby theOwners ortheirfamilymembers, tenants,agents,
contractorsandguests;(6)individualassessmentsforanyexpenseundertheCode orthisDeclarationwhich



theAssociationbecomesobligatedtopayandpayson behalfofanOwner,(7)latepaymentcharges,interest
on unpaidassessments,costsofcollection,includingwithoutlimitation,courtcosts,servicecharges,and
attorney'sfeesasprovidedintheAct,and chargesfordishonoredchecks;allasestablishedby theBoard
from timetotime;and (8)allotherassessmentsand chargesimposedorallowedtobe imposedby this
Declaration.The Associationatalltimeshastherighttoincludeaspartoftheassessmentsorothercharges
applicabletothePropertiesand theOwners thereofsuch amounts as arerequiredto pay allCommon
Expensesand allfinancialobligationsoftheAssociationimposedby theCode either(i)directlyon the
Association,or(ii)indirectlyon theAssociationby impositionofthefmancialobligationon some orallof
theOwners,withtheAssociationhavingresponsibilityforcollectionandpaymenttotheCounty.

Section2.PurposeofAssessments.The annualassessmentprimarilyisforthepurposeoffunding
theCommon ExpensesoftheAssociation,includingmoniesallocatedforreservefunds,fortheFiscalYear
towhich itappliesand inaccordancewiththebudgetforthatFiscalYear adoptedby theAssociation,
althoughsuchassessmentsmay beusedforpaymentofanyCommon Expensesasdeterminedby theBoard.
AllbudgetsoftheAssociationshallbe proposedingood faithand withtheintenttocoverallreasonably
necessaryCommon ExpensesfortheapplicableFiscalYearoftheAssociation,includingmoniesallocated
forreservefunds.

Section3.Budgets:Amount ofAssessments.The Associationisatalltimesempowered tolevy
assessmentsagainstthe Lots and LivingUnitsand the Owners of Lots and LivingUnitswithinthe

PropertiesforthepaymentofCommon Expenses.Notwithstandingtheforegoing,forcalendaryear2023,
themaximum annualassessmentper Lot is$600.00.The "Maximum Annual Assessment"foreach

subsequentFiscalYear forpurposesofvotingpercentagestoratifythebudgetis110% oftheamount of
theannualassessmentfortheimmediatelyprecedingFiscalYear.Both annualand specialassessments
must be fixedata uniformrateforallLotsand LivingUnits,on a perLot and perLivingUnitbasis,and

may be collectedon a monthlybasisorotherperiodicbasis.

The BoardofDirectorsshalladopta proposedbudgetfortheAssociationatleastannually.Within

thirty,(30)daysaftertheadoptionoftheproposedbudget,theBoardofDirectorsshallsenda copy ofthe

proposedbudgettotheMembers andshallgivewrittennoticetotheMembers ofameetingoftheMembers
toconsiderratificationofthebudget,suchmeetingtobe heldnotsoonerthanten(10)daysnormore than

sixty(60)daysafterthemailingofsuchnotice.Such meetingmay, butneednotbe,combined withthe
annualmeetingof theMembers. There shallbe no requirementthata quorum be presentto voteon
ratificationofthebudget(althougha quorum must be presenttovoteon othermatters).The budgetshall
be deemed ratifiedunlessatthatmeetingMembers havingamajorityofthevotesoftheentiremembership
votetorejectthebudgetprovided,however,ifthebudgetprovidesforan annualassessmentperLotnotin
excessoftheMaximum AnnualAssessmentineffectforthatFiscalYear oftheAssociation,suchbudget
shallbe deemed ratifiedunlessMembers havingatleasteightypercent(80%) ofthevotesoftheentire

membershipvotetorejectthebudget.Ifany proposedbudgetisrejectedby theMembers, thebudgetlast
ratifiedby theMembers shallbe continueduntilsuchtimeastheMembers ratifya subsequentbudget
proposedby theBoard. The provisionsofthissubsectionshallnotapplyto,norshalltheybe a limitation

upon,any changeintheannualassessmentortheMaximum Annual Assessmentincidenttoa mergeror
consolidationasprovidedin§47F-2-121oftheAct.

Section4.EffectofNon-Payment: Remedies.No Owner shallbe exempt from liabilityforany
assessmentprovidedforhereinforreasonofnon-useoftheCommon Area orsuchOwner'sLotorLiving
Unit,or abandonment or leasingof such Owner'sLot or LivingUnit,or unavailabilityof theuse or

enjoymentoftheCommon Area.

AllassessmentsandotherchargesshallbeestablishedandcollectedasprovidedinthisDeclaration.
Allassessmentsand otherchargesremainingunpaidforthirtydays(30)daysorlonger,togetherwithlate



charges,interest,andthecostsofcollectionthereof,includingattorney'sfees,shallbechargeontheOwner's

LotasprovidedinG.S.47F-3-116oftheAct and,upon filingofa claimoflienintheofficeoftheclerkof

superiorcourtofthecountyinwhichtheLotislocatedinthemanner providedinG.S.47F-3-H6(g),shall

beacontinuinglienupon theLotagainstwhich suchassessmentismade untilpaidinfull.The lienmay be

foreclosedby theAssociationinanymanner permittedundertheAct orby law.When theholderofa first

mortgageorfirstdeedoftrustofrecordorotherpurchaserofa Lotwho obtainstitletotheLotasa result

ofaforeclosureofafirstmortgageorfirstdeedoftrust,suchpurchaseranditsheirs,successors,andassigns
shallnotbe liablefortheassessmentsand otherchargesagainstsuchLotwhich became due priortothe

acquisitionof titleto suchLot by such purchaser.Each assessmentand otherchargesdue hereunder,

togetherwithlatecharges,interest,thecostsofcollectionthereof,includingattorney'sfees,shallalsobe

thepersonalobligationorcorporateobligationofeachPersonwho was Owner oftheLotatthetimewhen

theassessmentorotherchargefirstbecame due andpayableandmay be collectedby appropriateactionat

law.Ifmore thanonePersonheldanownershipinterestintheLotatthetimetheassessmentorothercharge
firstbecame due,theneachPersonshallbebothjointlyandseverallyliable.An Owner'spersonalobligation
forpaymentofsuchassessmentsandotherchargesshallnotbecome thepersonalobligationofasubsequent
Owner unlessexpresslyassumedby thesubsequentOwner,althoughthelienshallcontinueagainsttheLot

untiltheamountsdue arepaid.

Section5.ClassesofMembership. ThisDeclarationmay allowdifferentclassesofmembership
intheAssociationand may allowdifferentlevelsof annualassessmentsand otherassessmentsto be

imposedfordifferentclassesofmembership.

Section6.Declarant'sObligationtoFund Deficits;AssessmentCredit.DuringtheDeclarant

ControlPeriod,Declarantshallbe obligatedtofundany OperatingDeficit.Declarant,atitsoption,may
fundtheOperatingDeficitby any one ormore ofthefollowingmeans:(i)paymenttotheAssociation;(ii)

payment directlyto a personor entityprovidingthe servicesor materialsto theAssociation,or (iii)

providing,directlyor indirectly,to or fortheAssociation,servicesor materialsrelatedto Common

Expenses(thevalueofwhich shallbe determinedby theBoard initsreasonablediscretion,givingdue

considerationtowhatthefairmarketvalueofsuchservicesormaterialswould beiftheyhadbeenfurnished

by a PersonotherthanDeclarant).Declarant'sobligationto fund OperatingDeficitsmay be enforced

againsttheDeclarantand collectedby theAssociationinthesame manner asenforcementand collection

ofassessmentsapplicabletootherOwners.

Aftertheend oftheDeclarantControlPeriod,theDeclarant,atitssoleoption,may receivean

assessmentcredittowardpaymentofannualassessmentsdue andpayableby DeclarantthereafterforLots

owned by Declarant,in an amount equalto aggregateof theOperatingDeficitspaidby Declarantas

providedherein.Declarantmay notchargeorcollectinterestoranyotherchargeorfeeon anymoniespaid

by theDeclarant,forOperatingDeficits.As determinedby Declarant,theassessmentcreditmay beapplied
topaymentofallannualassessmentsduefromDeclarantaftertheendoftheDeclarantControlPerioduntil

ithasbeencreditedinfull.

Section7.Working CapitalFund. At thetimeofclosingofeachLivingUnit,a sum equaltohalf

ofone (1)yearassessmentforeachLivingUnit(basedon themonthlyportionofthemaximum annual

assessmentin effectatthetime of thesale)shallbe collectedfrom theOwner and transferredtothe

Associationtobe heldasa workingcapitalfund.The purposeofsaidfundistoinsurethattheBoard of

DirectorsoftheAssociationwillhaveadequatecashavailabletomeetunforeseenexpenses,andtoacquire
additionalequipmentorservicesdeemed necessaryordesirable.Amounts paidintothefundshallnotbe

consideredadvancepaymentofregularassessments.

Section8.Date ofCommencement ofAnnual Assessment;Due Date.The annualassessments

foranyLivingUnitshallcommence on thedayoftheconveyanceoftheLotfromthebuildertoanyOwner



otherthantheDeclarant.While annualassessmentsforLotsarenotimposedortobe collectedfromthe
Declarantor buildersatthistime,theDeclarantreservestherightto commence collectionof annual
assessmentsfrom buildersatany timeafterthebuilderhasowned theLotforone (1)year.Collectionof
annualdueson Lotsmay, attheelectionoftheDeclarant,be deferreduntiltheclosingofthesaleofany
LotorLivingUnittoany Owner otherthantheDeclarant.

Section9.SpecialAssessmentsforCapitalImprovements.Inadditiontotheannualassessments
authorizedabove,theAssociationmay levy,inanyassessmentyear,a specialassessmentapplicabletothat

yearonlyforthepurposeofdefraying,inwhole orinpart,thecostofany construction,reconstruction,
restoration,repairorreplacementof a capitalimprovementupon theCommon Areas,any extraordinary
maintenance,includingfixturesand personalpropertyrelatedtheretoand any propertyforwhich the
Associationisresponsible,providedthatany suchassessmentshallhavetheassentoftwo-thirds(2/3)of
thevotesofeachclassofMembers who arevotinginpersonorby proxyata meetingdulycalledforthis

purpose.Provided,however,thattheBoard ofDirectors,initssolediscretion,may declarethata special
assessmentbe leviedagainstallLotsorLivingUnits,unlessninetypercent(90%) ofthetotalvoteofeach
classofMembers votetorejectitAny suchspecialassessmentshallbe inan amount nottoexceedFive
HundredandNo/100 Dollars($500.00)perLotorLivingUnitandmay be leviedno more thanonceevery
five(5)yearsfrom thedateofrecordingby Declarantofa deedtotheAssociationortheCounty forthe
Common Areas.

Section10.SubordinationoftheLien toMortgages and Ad Valorem Taxes.The lienofthe
assessmentsprovidedforhereinshallbe subordinatetothelienofany institutionalfirstmortgageand ad
valoremtaxeson saidLotSaleortransferofanyLotshallnotaffecttheassessmentlien.However,thesale
ortransferof any Lot pursuantto mortgageortaxforeclosureor any proceedingin lieuthereof,shall

extinguishthelienofsuchassessmentsastopaymentswhichbecame duepriortosuchsaleortransfer,but
shallnotabatethepersonalobligationofthepriorowner.No saleortransfershallrelievesuchLot from

liabilityforany assessmentsthereafterbecomingdue orfromthelienthereof.

Section11.Exempt Property.Any portionofthePropertydedicatedto,and acceptedby,a local

publicauthorityand any portionofthePropertyowned by a charitableornon-profitorganizationexempt
from taxationby thelawsoftheStateofNorth Carolinashallbe exempt from theassessmentscreated
herein.However,no landorimprovementsdevotedtodwellinguseshallbeexemptfromsaidassessments.

Section12.Certificateof Payment. The Associationshall,withinten(10)businessdaysafter

receiptofawrittenrequestfroman Owner ortheOwner'sauthorizedagent,andforsuchreasonablecharge
astheBoardmay determine,furnisha certificatesignedby an officeroftheAssociation,orby aPersonor

employee of any Personemployed by theAssociationand towhom theAssociationhas delegatedthe

authority.toissuesuch certificates,settingforthwhethertheassessmentsand otherchargesagainsta

specifiedLotorLivingUnithavebeenpaid.Ifsuchcertificatestatesthatanassessmenthasbeenpaid,such
certificateshallbeconclusiveevidenceofpaymentandisbindingon theAssociation,theBoard,andevery
Owner.

ARTICLE III

MEMBERSHIP AND GOVERNANCE

Section1.Membership. The DeclarantandeveryOwner withinthePropertiesshallbe aMember
oftheAssociation,and by executionof thisDeclarationor by acceptanceof a deed conveyingto such
Owner titletoanyLot,eachOwner consentstobe aMember oftheAssociation,subjecttothetermsofthe

GoverningDocuments.Membership shallbe appurtenanttoand may notbe separatedfrom ownershipof



theMember's Lot. The foregoingisnotintendedtoincludeany Personthatholdsan interestmerelyas
securityfortheperformanceofanobligation.Upon terminationofownership,anOwner'smembershipwith
respecttothetransferredLot shallautomaticallyterminateand be automaticallytransferredtothenew
Owner oftheLot.

Section2.Members' RightsofUse.Each Member and lawfuloccupantinthePropertiesshall
havea nonexclusiverightofuseand enjoymentand easementintheCommon Areas,includingtherights
ofingressand egresstoand from allCommon AreasthroughouttheProperties,subjecttosuchrulesand
regulationsasareallowedundertheGoverningDocuments tobe imposedby theAssociationand subject
tosuspensionofuserightsallowedintheGoverningDocuments;providedthatno suspensionofrights
shalloccurwithoutfirstprovidingnoticeofthecharge,opportunitytobe heardand topresentevidence,
andnoticeofthedecisionasrequiredby G.S.47F-3-107.1oftheAct,but,therightofaccessand support,
therighttodrainstormwaterandtherighttousestormwatercontrolmeasures,privatestreets,privateutility
servicesprovidedtotheLotthrougheasementsinCommon Area,andanyassignedparkingareasshallnot
be suspendedforviolationoftheAssociation'srulesandregulations.

Section3. Voting Rights.Each Member shallhave thosevotingrightsestablishedin this
Declaration,which may be differentfordifferentclassesofmembership.Ifa Lot isowned by multiple
Owners,thevotesallocatedtothatLotshallbe castonlyinaccordancewiththeagreementofa majorityin
interestof themultipleOwners unlessotherwiseprovidedin the GoverningDocuments.A majority
agreementisconclusivelypresumedifonlyoneofthemultipleOwners caststhevotesallocatedtothatLot,
unlessanyoftheotherOwners oftheLotprotestsuchco-Owner'svotepromptlytothePersonpresidingat
themeeting.

Section4.Proxies.Votesmay be castinpersonor by proxy.Allproxiesmust be dated,duly
executedby theOwner, and deliveredtotheSecretaryoftheAssociationortothepropertymanagement
company authorizedby theBoardtoreceiveproxiespriortotheopeningofthemeetingforwhichitisfirst
intendedtobe used.No proxyshallexceeda termofeleven(11)months from itsdateexceptasotherwise

providedintheAct Revocationofa proxyshallbe made by actualnoticetothePersonpresidingoverthe
Associationmeeting.

Section5.Quorum. Exceptas otherwiseprovidedintheGoverningDocuments,a quorum is

presentthroughoutany meetingoftheAssociationwheneverPersonsentitledtocastthirtypercent(30%)
ofthevotesarepresentinpersonorby proxyatthebeginningofthemeeting.Intheeventbusinesscannot
beconductedatanymeetingbecauseaquorum isnotpresent,thatmeetingmay beadjournedtoalaterdate

by theaffirmativevoteofamajorityofthosepresentinpersonorby proxy.Notwithstandinganyprovision
tothecontraryintheGoverningDocuments,thequorum requirementsatthenextmeetingshallbeone-half

(1/2)ofthequorum requirementapplicabletothemeetingadjournedforlackofa quorum.

Thisprovisionshallcontinuetoreducethequorum by fiftypercent(50%) fromthatrequiredatthe

previousmeeting,as previouslyreduced,untilsuch time as a quorum ispresentand businesscan be
conducted.

ARTICLE IV

ANNEXATION

Section1. Annexed Property.Real propertywhich was not partof the County-approved
development,or realpropertythatwas partof theCounty-approveddevelopmentbutwhich was not

subjectedtothisDeclarationatthetimeofitsinitialrecording,may be annexedtothisDeclarationand



made partofthePropertiesasAnnexed Property,providedthatallofthefollowingconditionsaremet with

respecttotherealpropertytobe annexed:

(a)theAnnexed Propertyiscontiguousto thePropertiesor directlyacrossa streetfrom the

Properties;

(b) annexationof such Annexed Propertymeets any otherapplicablerequirementsof this

Declaration;and

(c)contemporaneouslywitheitherthedevelopmentoftheAnnexed Propertyortherecordingof

theplatof theAnnexed Property,whicheverfirstoccurs,an AnnexationDeclarationshallbe

recordedintheRegistry.

An AnnexationDeclarationmay containsuchcomplementaryadditionsand modificationstothe

termsofthisDeclarationasmay be necessaryordesirabletoreflectthedifferentcharacter,ifany,ofthe

Annexed Propertyand asarenotinconsistentwiththegeneralscheme ofthisDeclaration.Common Area

and Open Space intheAnnexed Propertyissubjectto allCode and Declarationprovisionsrelatingto

Common Area andOpen Space.

Annexationof theAnnexed Propertyshallbe effectiveupon thelaterof therecordingof the

AnnexationDeclarationintheRegistryorsuchlaterdateasspecifiedintheAnnexationDeclaration,and

theAnnexed Propertydescribedthereinshallbe subjecttoalloftheprovisionsofthisDeclarationtothe

extentmade applicableby theAnnexationDeclaration,and tothejurisdictionoftheAssociationpursuant
tothetermsofthisDeclarationand otherGoverningDocuments oftheAssociation.Each Owner ofa Lot

inAnnexed Propertyshallbe a Member oftheAssociation,andtheAnnexed Propertyand eachOwner of

any portionthereofshallbe subjecttoassessmentby theAssociationinaccordancewiththetermsofthis

Declaration,theAnnexationDeclaration,otherGoverningDocuments,and theCode,asapplicable.The

Associationshallhave the duties,responsibilitiesand powers setforthin thisDeclarationand other

GoverningDocuments withrespecttoAnnexed Property.Exceptasmay otherwisebe expresslyprovided
inthisDeclarationoranyAnnexationDeclaration,theProperties,includingtheAnnexed Property,shallbe

managed and governedby theAssociationasan entirety.AssessmentsforCommon Expensescollected

from Owners in theAnnexed Propertymay be expended by theAssociationforCommon Expenses

anywhereinthePropertieswithoutregardtotheparticularphase,areaor subdivisionfrom which such

assessmentscame.

ARTICLE V

PROPERTY DEVELOPMENT REQUIREMENTS AND PROPERTY RIGHTS

Section1.PropertyDevelopment Requirements.The propertyshallbedevelopedinaccordance

witha planthatcomplieswiththeapplicablegovernmentalzoningregulationsand theJohnstonCounty
SubdivisionRegulationsineffectatthetimeofinitialdevelopmentoftheproperty,and eachOwner, by

acceptanceofadeedconveyingtitletoaLotforthepurposeofconstructingaLivingUnitthereon,shallbe

responsibleforandagreestothefollowingrequirements:

(a)To plantgrassandMaintaintheshouldersandtheditchesofeachLotfrom anypropertyline

(adjacenttoa streettotheedgeofthepavement,includingmowing andotherrequired
Maintenance);



(b)To obtaintheapprovaloftheDeclarantoritsdesigneeofthegradeand slopeofeachditchin

ordertoensureproperdrainage;and

(c)To limitimperviousmaterials,including,butnotlimitedto,garages,approvedbuildings,and

pavedorconcretedriveways,walkways,andpatios,placedon Lotstoamaximum areaallowable

on therecordedplat,exceptasotherwisemay be approvedby theGovernmentalEntities.

Section2.Owners' Easements ofEn joyment.EveryOwner shallhave a rightand easementof

useandenjoymentinandtotheCommon Areastogetherwithandincludingtherightofaccess,ingressand

egress,bothpedestrianandvehicular,on andoverthedrives,walkways,andparkingareasoftheCommon

Areas,allofwhichshallbeappurtenanttoandshallpasswiththetitletoeveryLot,subjecttothefollowing

provisions:

(a)therightoftheAssociationtochargereasonableadmissionand otherfeesfortheuseofany
recreationalorothersimilarfacilitysituatedupon theCommon Areas;

(b)therightoftheAssociationtosuspendthevotingrightsandtherighttousetherecreationalor

otherCommon Area facilities,ifany,by an Owner forany periodduringwhich any assessment

againsthisLot remainsunpaid,and fora periodnottoexceed60 daysforany infractionofits

publishedrulesandregulations;

(c)therightoftheAssociationtodedicate,sell,leaseortransferallorany partoftheCommon

Areas,or any interesttherein,to any publicagency,authority,or utilityforsuchpurposesand

subjecttosuchconditionsas may be agreedupon by themembers.No suchdedication,saleor

transfershallbeeffectiveunlessithasbeenapprovedbytwo-thirds(2/3)ofeachclassofmembers

as permittedby localgovernmentordinances,and an instrumentof dedication,sale,lease,or

transferproperlyexecutedby theAssociationhasbeenrecorded.On suchinstrumenttheSecretary
oftheAssociationshallcertifythattwo-thirds(2/3)ofeachclassofmembers have approvedthe

dedication,sale,leaseortransferandthatcertificatemay bereliedupon by anythirdpartywithout

inquiryand shallbe conclusiveas toany grantee,itssuccessorsor assigns;provided,however,

conveyancesforgeneralutilitypurposes,as specifiedherein,may be made by theAssociation

withoutconsentofthemembers.Notwithstandingtheforegoing,theAssociationshallhavea right
toparticipateinan equalexchangeofopenspaceaspermittedby localgovernmentordinances;

(d)therightoftheAssociationtolimitthenumber ofguestsofmembers;

(e)therightoftheAssociation,inaccordancewithitsArticlesand Bylaws,toborrowmoney for

thepurposeof improvingtheCommon Areas and facilitiesand inaidthereoftomortgagethe

Common Areas,andtherightsofsuchmortgageintheCommon Areasshallbe subordinatetothe

rightsofthemembers hereunder,therightoftheAssociationinaccordancewithitsArticlesof

IncorporationorBylawstoimposerulesandregulationsfortheuseandenjoymentoftheCommon

Areasand improvementsthereon,which rulesand regulationsmay furtherrestricttheuseofthe

Common Area;

Section3.DelegationofUse.Any Owner may delegate,inaccordancewiththeBylaws,hisright
of useand enjoymenttotheCommon Areasand facilitiestothemembers ofhisfamily,histenants,or

contractpurchaserswho resideon theProperty.

Section4. Conveyance or Dedicationof Common Areas. Common Areas shalleitherbe

conveyedor dedicatedtotheAssociationwithoutany encumbrancesexceptthisDeclaration,drainage,

greenway,utilityand conservationeasementsof recordatthetimeof conveyance,and thelienofreal



propertytaxesnotyetdueandpayable,orconveyedtotheCountyasallowedorrequiredundertheCode.
Common Areasmay be conveyedtotheCountyfreeofpartoralloftheprovisionsofthisDeclaration,as

determinedby theDeclarantandtheCounty.TitletoCommon Areasshallbeconveyedordedicatedtothe

AssociationortotheCountyno laterthanthetimeoftheconveyanceofthefirstLotwithintheapplicable

phaseoftheProperties.The AssociationshallacceptallCommon Areasand Open Space,includingthe

improvementsinstalledthereonby theDeclarant,deededtoitand/ordedicatedtoiton anyrecordedplatof

theProperties,whetherornottheconveyanceordedicationoccurspriortothetimeoftheconveyanceof

thefirstLotwithintheapplicablephaseoftheProperties.

ARTICLE VI

MEMBERSHIP AND VOTING RIGHTS

SectionL EveryrecordOwner ofa Lotwhich issubjecttoassessmentshallbe a member ofthe

Association.Membership shallbe appurtenantto,and may notbe separatedfrom,ownershipofany Lot

whichissubjecttoassessment.

Section2.The Associationshallhavetwo (2)classesofvotingmembership:

ClassA. ClassA Members shallbe allOwners withtheexceptionoftheDeclarant,and

shallbe entitledtoonevoteforeachLotowned.When more thanonepersonholdsan interestinany Lot,
allsuch personsshallbe Members; however,thevoteforsuchLot shallbe exercisedas theyamong
themselvesdetermine,orassetforthintheBylaws,butinno eventshallmore thanone votebe castwith

respecttoanyLot.Fractionalvotingisprohibited.

ClassB. The ClassB Member shallbe theDeclarantand shallbe entitledtofive(5)votes

foreachLotasmay be developedwithinthepropertyunderapplicableJohnstonCountyZoningordinances

andregulations,astheymay be amended fromtimetotime,iffullydevelopedtomaximum densityunder

such ordinanceand regulations.The ClassB membership shallceaseand be convertedto ClassA

membershipwithonevoteforeachLotowned onthehappeningofeitherofthefollowingevents,whichever

occursearlier:

(a)when thetotalvotesoutstandinginClassA membershipexceedthetotalvotesoutstandingin

ClassB membership;butprovided,thattheClassB membershipshallbe reinstatedifthereafter,
and beforethetimestatedinSubparagraph(b)below,suchadditionallandsareannexedtothe

PropertywithouttheassentofClassA members on accountofthedevelopmentofsuchadditional

landsby theDeclarant,allasprovidedforinArticleV below;or

(b)ten(10)yearsfromthedateofconveyanceofthefirstLotby Declarant;or

(c)when,initssolediscretion,theClassB Member sodetermines.

ARTICLE VII

ARCHITECTURAL CONTROL

SectionL Purpose.The primarypurposeofthesecovenantsand restrictionsand theforemost

considerationintheoriginofsame hasbeenthecreationofa community which isaestheticallypleasing
and functionallyconvenient.The establishmentofcertainobjectivestandardsrelatingtodesign,sizeand



locationof dwellingsand otherstructuresmakes itimpossibleto takefulladvantageof theindividual

characteristicsofeachparcelofthePropertiesandoftechnologicaladvancesandenvironmentalvalues.

Architecturaland landscapingstandardsand guidelinesshallbe administeredby theDeclarantor

itsdesignee(s)untilsuchtimeasLivingUnitshavebeenconstructedupon alloftheLotsand conveyedto

Owners otherthan builders,or untilsuch time as the Declarantor itsdesigneeshalldelegatesuch

responsibilitytoan architecturalstandardscommittee(hereinafterreferredtoasthe"ArchitecturalReview

Board")composed ofnotlessthanthree(3)Members oftheAssociation.

Section2.General.

Priortocommencing anyactivitieswithinthescopeofthisArticle,anOwner shallsubmittotheappropriate
Revieweran applicationforapprovaloftheproposedch

activitywithinthescopeof thisArticleshallbe commenced on an Owner's Lot unlessand untilthe

Declarantoritsdesigneehasgivenitspriorwrittenapprovalforsuchactivities

No building,fences,walls,improvements,orotherstructureshallbe installed,placed,ormaintainedupon
a Lot,norshallany exteriorchanges,additions,alterations,ormodifications,therein,withoutlimitation,

anyplantingorlandscaping,be made withoutpriorwrittenapprovalof

(a)No approvalshallbe requiredtorepaint,restore,orreplacetheexteriorof a LivingUnitin

accordancewiththeoriginallyapprovedcolorscheme orwiththeoriginallyapprovedplansand

specifications.

(b)No dwelling,residence,or otherbuilding,no fence,wall,utilityyard,drivewayextension,

swimming pool,orotherstructureorimprovement,regardlessofsizeorpurposes,whetherattached

to or detachedfrom theLivingUnitor upon any Lot shallbe constructed,placed,erected,or

allowedtoremainon anyLotnorshallanyadditions,modifications,improvements,alterations,or

changestheretobemade,unlessanduntilplansand specificationscoveringthesame,showingthe

nature,kind,shape,height,size,materials,colorschemeswithsamples,locationandorientationon

theplotplan,a proposedscheduleofinstallationand construction,and suchotherinformationas

theDeclarantor itsdesigneeshallrequire,including,ifso required,plansforalterationsand

modificationsforthegradingandlandscapingoftheLotshowingallproposedchanges,havebeen

approvedinwriting

No buildingor otherstructureshallbe erected,placed,or altered,nor shalla buildingpermit

applicationforsuchimprovementbemade on anyLotinthePropertiesuntiltheproposedbuilding
location,plansandspecifications,exteriormaterialsandcolororfinish,andplotplan(showingthe

proposedlocationofsuchbuildingorstructure,exteriorshape,sizeandheight)havebeenapproved
inwritingbytheDeclarant,oritsdesignee,orbytheArchitecturalReview BoardoftheAssociation

ifsuchreviewresponsibilityhasbeendelegatedtotheAssociationby theDeclarantoritsdesignee.

Inaddition,theDeclarant,itsdesignee,ortheArchitecturalReview Boardmay requirepriorwritten

approvalofa landscapeplan.No alterationintheexteriorappearanceofany buildingorstructure,

includingexteriorcoloror finish,shallbe made withoutlikepriorwrittenapprovalby the

Declarant,itsdesignee,ortheArchitecturalReview Board.

Intheeventapprovalofsuchplansisneithergrantednordeniedwithinsixty(60)daysfollowing

receiptby theentityhavingreviewresponsibilityofawrittenrequestforapproval,therequestshall

be deemed tohavebeenapproved.



(c)Exceptasmay berequiredby legalproceedings,no signshallbe erectedormaintainedon any
Lot by anyone including,butnot limitedto,an Owner, a tenant,a realtor,a contractor,or a

subcontractor,untiltheproposedsignsize,color,content,number ofsigns,and locationofsign(s)
shallhave been approvedin writingby theDeclarant;however,customarysignserectedby

Builders)intheordinarycourseof buildingand marketingtheirhomes shallbe exempt from

regulation.Refusalorapprovalofsize,color,content,number ofsigns,orlocationofsign(s)may
be basedby theDeclarantanyground,includingpurelyaestheticconsiderations,which inthesole

and uncontrolleddiscretionoftheDeclarantseems sufficient.The Declarantfurtherreservesthe

righttopromulgateand amend from timetotimeuniformsignregulations(the"UniformSign

Regulations")which shallestablishstandarddesigncriteriaforallsigns,including,butnotlimited

to,realestatesalessigns,erectedupon anyLotintheProperties.The Declarantanditsagentsshall

havetheright,wheneverthereshallhavebeenplacedorconstructedon any LotintheProperties

anysignwhichisinviolationoftheserestrictions,toenterimmediatelyupon suchPropertieswhere

suchviolationexistsandsummarilyremove thesame attheexpenseoftheOwner.

(d)ItshallbetheresponsibilityofeachOwner,tenant,orOwner'sguesttopreventthedevelopment
ofanyunclear,unsightly,unkempt,unhealthy,orunsafeconditionsofbuildingsorgroundson any
Lot which shalltend to substantiallydecreasethe beautyor safetyof the Properties,the

neighborhoodasa whole,orthespecificarea.The Declarantand itsagentsshallhavetherightto

enterupon any Lotforthepurposeofcorrectingsuchconditions,including,butnotlimitedto,the

removaloftrashwhichhascollectedon theLot,andthecostofsuchcorrectiveactionshallbepaid

by theOwner. Such entryshallnotbe made untilthirty(30)daysaftertheOwner oftheLothas

beennotifiedinwritingoftheneedtotakecorrectiveactionandunlesssuchOwner failstoperform
the correctiveactionwithinsaidthirty(30)day period;provided,however,thatshouldsuch

conditionsposea healthorsafetyhazard,suchentryshallnotbe made untiltheOwner hasbeen

notifiedinwritingoftheneedtotakeimmediatecorrectiveactionandunlesssuchOwner failsto

performthecorrectiveactionimmediately.The provisionsofthisparagraphshallnotcreateany

obligationon thepartoftheDeclaranttotakeany suchcorrectiveaction.

(e)No mailbox(whichtermshallbe deemed toincludethepost)shallbe erectedormaintainedon

anyLot.Individualmailboxesarestrictlyprohibitedandclustermailboxesshallbeconstructedfor

maildeliverytothesubdivision.The Maintenanceoftheclusterboxunitsshallbetheresponsibility
oftheAssociation.

(f)No fenceshallbe erectedormaintainedon anyLotuntiltheproposedfencedesign,color,and

locationhavebeenapprovedinwritingbytheDeclarantortheArchitecturalReview Board.Refusal

orapprovalofdesign,color,orlocationmay bebasedby theDeclarantortheArchitecturalReview

Board upon any ground,includingpurelyaestheticconsiderations,which in the soleand

uncontrolleddiscretionof the Declarantor ArchitecturalReview Board seems sufficient.No

alterationintheexteriorappearanceofanyfenceshallbemade withoutlikepriorwrittenapproval

by theDeclarantortheArchitecturalReview Board.The Declarantfurtherreservestherightto

establishuniformfenceregulationswhichmay definestandarddesigncriteriaforallfenceserected

upon anyLotintheProperties.

Section10.Swimming Pool.Allswimming poolsmustbe enclosedwitha privacyfence,located

intherearyardsofany dwellingand approvedinwritingby theDeclarantorArchitecturalReview Board.

No swimming poolsofanytypeshallbeallowedwithoutexpressapprovalbytheDeclarantorArchitectural

Review Board.



SectionIL AccessoryBuildings.No accessorybuildingofanynaturewhatsoever(including,but

notlimitedto,detachedgarages,storagebuildings,dog houses,and greenhouses)shallbe placedon any
LotwithoutthepriorwrittenapprovaloftheDeclarantortheArchitecturalReview Board,eitherofwhich

shallhavesolediscretionrelatingtothelocationand typeofaccessorybuildingwhich shallbe permitted
on anyLotAccessorybuildingsshallhavean exteriorfinishofbrick,stone,hardiplank,vinyl,fibercement

sidingorany othermaterialasmay be approvedinwritingby theDeclarantortheArchitecturalReview

Board,asthecasemay be.Metalstoragebuildingsshallnotbepermitted,norshallanyaccessorybuilding
be builtusingoldorpreviouslyusedmaterials.

Section7.Waiver ofMinor Violations.Unlesssucha waiverorvarianceisinconsistentwiththe

provisionsoftheJohnstonCountyCode,boththeDeclarantandtheBoard ofDirectorsoftheAssociation

shallhavetherighttowaiveaminorviolationof,andallowaminorvariancefrom,therestrictionscontained

inthisArticle,where thesame resultedunintentionallyorwithoutgrosscarelessnesson thepartofany
Owner (including,withoutlimitation,Declarant)and/orisnotmateriallyharmfultotheProperties.Forthe

purposeofthisSection7,a minorvarianceshallbe deemed tobe anyvarianceoftenpercent(10%)orless,
when theprovisioninquestioninvolvesa minimum ormaximum distance,size,ormeasurement.Ifsuch

waiverisgrantedinwriting,thenthereafterany mattersowaivedshallno longerbe deemed aviolationof

thesecovenants.

ARTICLE VIII

USE RESTRICTIONS

No ruleor restrictionshallinterferewiththeactivitiescarriedon withintheconfinesofa LivingUnit,

exceptthattheAssociationmay prohibitactivitiesnot normallyassociatedwith propertyrestrictedto

residentialuse,and itmay restrictorprohibitany activitiesthatcreatemonetarycostsfortheAssociation

orotherOwners,thatcreatea dangertothehealthorsafetyoftheoccupantsofotherLivingUnits,that

generateexcessivenoiseortraffic,thatcreateunsightlyconditionsvisibleoutsideofa LivingUnitorupon
a Lot,orthatcreateanuisance.

SectionL Land Use and BuildingSpecifications.No Lotshallbe usedexceptforsingle-family
residentialpurposes.No structuresshallbe erectedorallowedtoremainon any Lotexceptone detached

single-familydwellingnottoexceedtwo andone-half(21/2)storiesinheight,exclusiveofbasement,and

a private(enclosed)garagecapableofcontainingnotlessthantwo (2)normore thanthree(3)mid-sized

carsand (withtheapprovaloftheArchitecturalReview Board)any suchaccessorybuildingsasmay be

approvedinwritingby theDeclarantortheArchitecturalReview Board,asthecasemay be.

ExceptwithpnorwnttenapprovaloftheDeclarantortheArchitecturalReview Board,asthecasemay be,
no dwellingshallbe erectedorallowedtoremainon a Lot inLittleCreekSubdivision,havingan areaof

themain structure,exclusiveofopen orscreenedporches,breezeways,carports,steps,garagesand decks,
oflessthan2,000squarefeet.

Section3.Nuisance.No noxiousoroffensiveactivityshallbe conductedupon any Lotnorshall

anythingbe done thereonwhich may be ormay become an annoyanceornuisancetotheneighborhood

including,withoutlimitation,thestoringorparkingofinoperativemotorvehiclesorthemaintenanceofor

repairtomotorvehiclesexceptwithincompletelyenclosedgaragesconstructedinconformitywiththese

covenantsand applicablelawsand ordinances.



Section4.OutsideAntennas.No outsideradioortelevisionantennasorsatellitedishesexceeding

eighteeninches(18")indiameterand no freestandingtransmissionorreceivingtowersorsatellite
dishes

ordiscsshallbe erectedon theCommon Area oron anyLotorLivingUnitwithoutpriorwrittenapproval

oftheArchitecturalReview Board.

Section5.BuildingSetback.Any house,garage,orotherapprovedbuildingconstructedon any

Lot shallbe constructedwiththe setbackrequirementssetforthintheJohnstonCounty Subdivision

Regulationsineffectatthetimethatsaidhousegarageorotherapprovedbuildingisconstructedon a Lot.

Section6.Mobile Homes, Manufactured Homes, etc.No mobilehome, manufacturedhome,

modularhome,trailer,orotherlikestructureshallbelocatedorinstalledon anyLotAs usedinthisSection

6,mobilehome,manufacturedhome ormodularhome shallmean astructure,assembledinwholeorinpart

inalocationotherthanon theLotitself,transportableinoneormore sections,anysectionofwhich,during

transport,isfour(4)feetormore inwidthand ten(10)feetormore inlength,which may ormay notbe

builton a permanentchassisand which isdesignedtobe usedasa dwellingwithorwithouta permanent

foundationwhen connectedtotherequiredutilities.Notwithstandingthepreceding,atemporarysalestrailer

withoutfoundationmay beusedon anyLotduringthedevelopmentand marketingoftheProperties.

Section7.Parking.No automobile,truck,orvehicleofany kindshallbe parkedon any public
streetabuttingthePropertiesafterreceivingnotificationfrom theDeclarantorfrom JohnstonCounty to

remove theautomobile,recreationalvehicle,orsimilarvehicle.No trailers,junked,dismantled,wrecked,

unregisteredorabandonedvehiclesmay be parkedon anyLotwithoutthepriorapprovaloftheDeclarant

ortheArchitecturalReview Board.Recreationvehiclesandboatsmay onlybe parkedon anyLotwiththe

priorapprovaloftheDeclarantorArchitecturalReview Board. Declarantmay requireproperscreening

priortopermittingtheparkingofcertainvehiclesorboatson Lotsinthesubdivision.Any restrictionon

therighttoparkvehicleson publicstreetscontainedinthisDeclarationshallonlybe applicabletothe

Owners and theirfamilymembers and tenants.Duringconstructionof a LivingUnit,Buildersshallbe

allowedtoparkconstructionvehicleson theLot;however,Buildersshallberesponsibleforre-grading,re-

seeding,orre-mulchinganyareasdamaged by constructionparking.

Section8. Use of Common Area. The Associationshallpromulgaterulesand regulations

regardinguseand enjoymentoftheCommon Area by allpersons.

Section9.Animals.No animal,livestockor poultryof any kindshallbe raised,bred,keptor

allowedtoremainon any Lotwithoutpriorwrittenapprovalfrom theArchitecturalReview Board,other

thantheusualandcommon householdpetswiththefollowingexceptions:

(1)No more thanfour(4)dogsmay bekeptby anOwner,andanydogsthatarekeptshallbehoused

insidetheOwner's home; (2)no petsshallbe kept,bred,or maintainedforany commercial

purposes;(3)householdpetsmust be keptand containedon an Owner's propertywithinan

approvedfenceenclosure,to be approvedinwritingby theDeclarantor ArchitecturalReview

Board;(4)no animalsshallbe kept,chainedortiedtoa stakeofanykind;(5)no personshallkeep,

permitand/orcausethekeepingofany animalotherwiseallowedwhich habituallyorfrequently
makes suchsounds,criesor otherutterancesasmay disturbthequiet,comfortorreposeofany

personwiththeProperties;(6)any petthatisnoton theOwner'spremisesshallbe on a leashand

accompaniedby a responsibleperson;and (7)no "runs"shallbe erectedor permittedon the

Properties.

ARTICLE IX



EASEMENTS

Section1.UtilityEasements.AlloftheProperty,includingLotsandtheCommon Areas,shallbe

subjectto such easementsfordriveways,walkways,parkingareas,waterlines,sanitarysewers,storm

drainage,gaslines,telephoneandelectricpower lineandotherpublicutilitiesasshallbeestablishedby the

Declarantorby hispredecessorsintitle,priortothesubjectingofthePropertiestothisDeclaration;and

theAssociationshallhavethepower and authoritytograntand establishupon,over,underand acrossthe

Common Areasconveyedtoit,suchotherandfurthereasementsasarerequisitefortheconvenientuseand

enjoymentofthePropertieswithoutapprovalofthemembershipasprovidedintheArticlesofIncorporation

andthisDeclaration.

Section2. Easement for the Benefitof Governmental Entities.An easement is hereby

establishedforthebenefitof any GovernmentalEntityhavingjurisdictionovertheProperties,or other

governmentalagency,overallCommon Areasforthesetting,removingandreadingofwatermeters(which

shallbe separateforeachLot),maintainingandreplacingwater,sewageanddrainagefacilities,forpolice

protection,firefightingandgarbagecollection,postalservices,andtherenderingofsuchotherservices
as

areappropriateandnecessaryfortheuseandenjoymentoftheProperty.Inno caseshalltheGovernmental

Entityor otherresponsibleagency,be responsibleforfailingtoprovideany emergencyor regularfire,

police,orotherpublicservicetothePropertiesortoany ofitsoccupantswhen suchfailureisdue tothe

lackofaccesstosuchareaduetoinadequatedesignorconstruction,blockingofaccessroutes,oranyother

factorwithinthecontroloftheDeclarant,theAssociation,theOwners oroccupants.Allconveyancesof

any portionof the Propertiesshallbe subjectto theselimitationson the Governmental Entity's

responsibilities.

Section3. Easements Shown on Recorded Maps. There areherebyreservedeasementsin

additiontothoseshown on therecordedmap ormaps ofthesubdivision,including,butnotlimitedtothe

following:(1)10'wide drainageand utilityeasements(10'eachside)alongallinteriorLot lines;(2)10'

wide drainageand utilityeasementsalongallexteriorboundarylines;and (3)10'wide grading,slope,

drainageandutilityeasementsalongtheLotsideofandadjacenttoallstreetrights-of-way.Intheeventof

a conflictinthewidthofany easementreservedhereinoron therecordedmap, thewidereasementshall

prevail.

Furthermore,inandadditiontotheforegoingreservedspecificeasements,theDeclarantsolongas

itcontrolstheAssociation,and thereaftertheAssociation,may cutand createdrainsand drainwaysboth

abovegroundand undergroundforthepurposeoffacilitatingtheremovalofsurfacewaterwheneversuch

actionmay appeartobenecessaryinordertomaintainreasonablestandardsofhealth,safetyandappearance

along,overoracrossanyLot.Thesereservationsofeasementsexpresslyincludetherighttocutanytrees,

bushes,shrubsorgrowth,thegrading,cuttingorditchingofthesoilanyotheractionnecessarytocomplete

installation.

Section4.Easement forBenefitofUtilityCompany. The Declarantreservestherighttosubject
theProperty,includingtheCommon Areas,toa contractwithDuke ProgressEnergyfortheinstallationof

undergroundelectriclines,cablesandconnectorpostsorfortheinstallationofstreetlighting,eitherorboth

ofwhich,may requirean initialpayment ora continuingmonthlypaymenttotheutilityby theowner of

eachLot.

Section5.Easements forRepairs.Each Lot owner shallhavea perpetualaccesseasementover

an adjoiningLotand Common Areastotheextentreasonablynecessarytoperformrepair,maintenance,or

reconstructionofhisdwelling.No fence,wall,outbuilding,storageshedorsimilarstructure,orany other

kindofobstructionshallbe installedormaintainedwithintheeasementareawhichwillobstructaccessto

theresidentialunitSuch repair,maintenance,or reconstructionshallbe done expeditiously,and,upon



completionofthework,theowner shallrestoretheadjoiningLotand Common Areastoasnearthesame

conditionasthatwhich prevailedpriortothecommencement ofthework as isreasonablypracticable.

Section6.PriorityofEasements.Each oftheeasementshereinabovereferredtoshallbe deemed

tobe establishedupon therecordationofthisDeclarationand shallhenceforthbe deemed tobe covenants

runningwiththelandfortheuse and benefitoftheLots,and theCommon Areas,asthecasemay be,

superiortoallotherencumbranceswhich may hereafterbe appliedagainstorinfavorofthePropertyor

anyportionthereof.

Section7.DeclarantEasement.Ifany encroachmentshalloccursubsequentto subjectingthe

PropertiestothisDeclaration,thereisherebycreatedand shallbe avalideasementforsuchencroachment

andforthemaintenanceofthesame.EveryLotshallbesubjecttoaneasementforentryandencroachment

by theDeclarantforaperiodnottoexceedeighteen(18)monthsfollowingconveyanceofaLottoanOwner

forthepurposeofcorrectingany problemsthatmay ariseregardingutilities,gradingand drainage.The

Declarant,upon making entryforsuchpurpose,shallrestoretheaffectedLotorLotstoasneartheoriginal
conditionaspracticable.

Section8.Emergencies.EveryLotshallbe subjecttoan easementforentryby theAssociation

forthepurposeofcorrecting,repairing,oralleviatinganyemergencyconditionwhicharisesupon anyLot

andendangersanybuildingorportionoftheCommon Areas.

Section9. Landscape Easements.The Associationshallbe responsibleforMaintainingand

replantingany shrub,tree,orgroundcoverlocatedwithinany areadesignatedon a recordedmap ofthe

Propertiesasa landscapeeasement,open space,buffer,orsimilardesignation.Associationexpensesfor

Maintaininga landscapeeasementor similardesignationareCommon Expenses.Whenever a slope
easementco-exists,inwhole or inpart,withina designatedlandscapeeasement,and any futurepublic

improvementadjacenttotheslopeeasementremovesorcausesany oftheshrubsortreeswithintheslope
easementtodieorbecome unhealthy,itshallbe theresponsibilityoftheAssociationtoreplacetheshrubs

andtreesinaccordancewiththeminimum applicablequantity,sizeand spacingrequirementsoftheCode

withinone-hundredand eightydaysofcompletionofthepublicimprovementWithinany areadesignated
on recordedmaps ofthePropertiesasa landscapeeasementorsimilardesignation,no vegetationshallbe

removed withoutthe priorwrittenconsentof the Association.Notwithstandingthe foregoing,no

GovernmentalEntityshallberequiredtoobtaintheconsentoftheAssociationwhen workingwithinslope

easements,greenwayeasementsorconstructioneasements.

Section10.Watermeadow Drive. The Associationshallbe responsibleformaintenanceofthe

privatestreetknown asWatermeadow Driveasitappearson thoseplatsrecordedinPlatBook 94,Page
422 andPlatBook 95,Page 320,JohnstonCountyRegistry.

Section1L SightTriangles.No sightobstructingor partiallyobstructingwall,fence,foliage,

berm,parkedvehicleorsignbetweentwo feetandeightfeettall,asmeasuredabovethecurblineelevation

orthenearesttraveledway ifno curbexists,shallbe placedwithinanyareadesignatedon a recordedmap
ofthePropertiesasa sighttriangleorothersimilardesignation.An easementoversighttrianglesisreserved

forthebenefitoftheDeclarant,theAssociation,andtheCounty,andtheirrespectiveagentsandcontractors

forthepurposeof removing any such obstruction,and a Personenteringontoa Lot pursuantto such

easementforthepurposeofremovingsuchobstructionshallnotbe deemed a trespasserand shallnotbe

liablefordamagestotheAssociationortheOwner oftheLotwithrespecttotheobstructionremovedfrom

thesighttriangle.Itshallbe theresponsibilityoftheAssociation(astoCommon Area)orOwner ofthe

Lot,as soon as reasonablypracticablefollowingremovalof any obstructionfrom thesighttriangle,to

restoretheportionof thePropertiespreviouslyoccupiedby theremoved obstructionto thecondition

requiredorpermittedby theCode andtheGoverningDocuments.



Section12. Easement for Signageand ClusterMailbox Area. There shallbe a perpetual
easementgrantedtotheAssociationforthepurposeofmaintainingtheclustermailboxesandaccompanying
areathatwillbe locatedon Lot 5 insideoftheWatermeadow Driveeasement.Saidmailkioskshallbe

shown on therecordedplatandisforthepurposeofmaintainingthestructureofclustermailboxesandthe

landscapingaroundthestructure.The maintenanceoftheclustermailboxesand thelandscapingofthe

immediatesurroundingareashallbetheresponsibilityoftheAssociationanditistheintentofthiseasement

to allow for maintenance, repair, and/or reconstruction as required.

ARTICLE X

INSURANCE

SectionL Insurance.Commencing notlaterthanthetimeofthefirstconveyanceofa Lot toa

PersonotherthantheDeclarant,theAssociationshallprocureand Maintain(i)hazardinsuranceon the

Common Area,insuringagainstallriskof losscommonly insuredagainst,includingfireand extended

coverageof peril,and (ii)liabilityinsurance,in an amount of not lessthan one milliondollars

($1,000,000.00),coveringalloccurrencescommonly insuredagainstfordeath,bodilyinjury,andproperty

damage arisingoutof or inconnectionwiththeuse ownershipor Maintenanceof Common Area.The

Associationshallobtainand maintainsuchotherinsuranceasrequiredinthisDeclarationorsuchother

formsofinsurance,and insuchcoverageamounts,asdeterminedby theBoardtobe requiredorbeneficial

fortheprotectionorpreservationoftheCommon Area andotherpropertyoftheAssociationorotherwise

isinthebestinterestsoftheAssociation.The premiums forsuchinsuranceshallbe a Common Expense

paidfromtheannualassessmentsasestablishedpursuanttothisDeclaration.

Section2.Insurancetobe Maintainedby theOwners. EveryOwner shallmaintaininfullforce

andeffectatalltimesfireandhazardinsuranceinan amount equaltothefullinsurablevalueofhisLiving
Unitexceptthattheamount shallnotbe requiredtoexceedthereplacementcostoftheLivingUnitAn

Owner shallexhibittotheBoard,upon request,evidencethatsuchinsuranceisineffect.IfanyOwner shall

failtomaintainsuchinsurance,theBoard isauthorizedtoobtainsuchinsuranceinthename oftheOwner

from an insurerselectedby theBoard,and thecostof such insuranceshallbe includedintheannual

assessmentoftheOwner andshallconstitutea lienagainsthisLotuntilpaidasa resultofenforcementby
theAssociationorotherwise.

ARTICLE XI

RIGHTS OF INSTITUTIONAL LENDERS

SectionL RightsReservedtoInstitutionalLenders."InstitutionalLender"or"Institutional

Lenders",asthetermsareusedherein,shallmean andrefertobanks,savingsandloanassociations,savings
banks,insurancecompanies,VeteransAdministration,FederalHousingAdministration,FederalNational

MortgageAssociationandotherreputablemortgagelendersandguarantorsandinsurersoffirstmortgages.
So longasanyInstitutionalLenderorInstitutionalLendersshallholdanymortgageupon anyLot,orshall

betheOwner ofanyLot,suchInstitutionalLenderorInstitutionalLendersshallhavethefollowingrights:

(a)To be furnishedwithatleastone copyoftheAnnualFinancialStatementandReportofthe

Association,includinga detailedstatementof annualcarryingchargesor income collectedand

operatingexpenses,such FinancialStatementand Reportto be furnishedby April1S of each

calendaryear.



(b)To be givennoticeby theAssociationofthecallofanymeetingofthemembershiptobe held

forthepurposeof consideringany proposedAmendment totheDeclaration,ortheArticlesof

IncorporationandBylawsoftheAssociation,whichnoticeshallstale(henatureoftheamendment

beingproposed,andtobegivenpermissiontodesignatearepresentativetoattendallsuchmeetings.

(c)To begivennoticeofdefaultinthepaymentofassessmentsby anyOwner ofaLotencumbered

by a mortgageheldby theInstitutionalLenderorInstitutionalLenders,suchnoticetobe givenin

writingand tobe senttotheprincipalofficeofsuchInstitutionalLenderorInstitutionalLenders,

ortotheplaceforwhich itortheymay designateinwritingtotheAssociation.

(d)To inspectthebooksandrecordsoftheAssociationandtheDeclaration,Bylaws andanyRules

andRegulationsduringnormalbusinesshours,andtoobtaincopiesthereof.

(e)To be givennoticeby theAssociationofany substantialdamage toany partoftheCommon

Areas.

(f)To begivennoticeby theAssociationifanyportionoftheCommon Areas,ismade thesubject
matterofany condemnationoreminentdomain proceedingorisotherwisesoughttobe acquired

by a condemningauthority.Whenever any InstitutionalLender,guarantororinsurerdesiresthe

benefitsoftheprovisionsofthissectionrequiringnoticetobe givenortobe furnisheda financial

statement,suchLendershallservewrittennoticeofsuchfactupon theAssociationby Registered
MailorCertifiedMailaddressedtotheAssociationand senttoitsaddressstatedherein,ortothe

addressof the Property,identifyingthe Lot upon which any such InstitutionalLender or

InstitutionalLendersholdany mortgageormortgages,oridentifyingany Lotowned by them,or

any ofthem,togetherwithsufficientpertinentfactstoidentifyany mortgageormortgageswhich

may be heldby itorthem,and which noticeshalldesignatetheplacetowhich noticesaretobe

givenby theAssociationtosuchInstitutionalLender.

ARTICLE XII

GENERAL PROVISIONS

Section1.Applicability.The Properties,thisDeclarationandtheotherGoverningDocuments are

subjecttotheordinances,regulations,and rulesoftheCounty,and shallbe construedinaccordancewith

alloftheapplicableprovisionsoftheCode,whetherornotsuchCode provisionsarespecificallyreferenced

inthisDeclaration.Theremay be certainprovisionsoftheCode thatapplytoallofthePropertiesand

certainprovisionsoftheCode thatapplyonlytocertainportionsoftheProperties(forexample,provisions
oftheCode relatingtoprivatestreetsapplyonlytothoseportionsofthePropertiesthatcontainprivate

streets).Itshallbe theresponsibilityoftheAssociationand eachOwner ofeachportionoftheProperties
tocomply withallprovisionsoftheCode applicabletosuchportionoftheProperties,whetherornotany

approval,disapproval,waiverorvarianceofthetermsofthisDeclarationwithrespecttosuchportionof

thePropertieshasbeen givenby theDeclarantoritsauthorizedagent,theBoard,any committeeofdie

Board,orany otherPersonwho hastheauthoritytogivesuchapproval,disapproval,waiverorvariance.

Section2.Conflicts.

(a)Some orallofthePropertiesmay be subjecttotheprovisionsoftheAct.To theextentthat

PropertiesaresubjecttotheAct,theprovisionsoftheActcontroloverany inconsistentprovisions
ofthisDeclaration,anyAnnexationDeclarationoranyotherGoverningDocuments.



(b)The provisionsoftheCode controloverany inconsistentprovisionsofthisDeclaration,any
AnnexationDeclarationoranyotherGoverningDocuments.As applicableprovisionsoftheCode

areamended,modified,revised,deleted,ormoved todifferentsections,thisDeclarationand all

AnnexationDeclarationsaredeemed tobe revisedsoastoconformtotheprovisionsoftheCode

astheyexistfrom timetotimeand areapplicabletothePropertiesorany partthereof.Provided,

however,any provisionofthisDeclarationorany AnnexationDeclarationthatismore restrictive

thanan applicableprovisionoftheCode (forexample,a buildingsetbackdistancerequiredby this

Declarationoran AnnexationDeclarationthatisgreaterthanthatrequiredby theCode) isnotan

inconsistentprovisionofthisDeclarationunlesstheCode specificallyprovidesotherwise,and is

notdeemed revisedtoconformtotheCode.

(c)The provisionsofthisArticlecontroloverany inconsistentprovisionsofany otherportionof

thisDeclaration,anyAnnexationDeclarationoranyotherGoverningDocuments.

(d)The provisionsofthisDeclarationcontroloverany inconsistentprovisionsofany other

GoverningDocuments,exceptastomattersofcompliancewiththeNorthCarolinaNonprofit

CorporationAct,inwhich eventtheArticlesshallcontrol.

Section3.Enforcement.The Association,orany Owner, shallhavetherighttoenforce,by any

proceedingatlaw orinequity,allrestrictions,conditions,covenants,reservations,liensand chargesnow

orhereafterimposedby theprovisionsofthisDeclaration.Failureby theAssociationorby any Owner to

enforceanycovenantorrestrictionhereincontainedshallinno eventbe deemed a waiveroftherighttodo

sothereafter.

Section4.Severability.Invalidationofany one ofthesecovenantsorrestrictionsbyjudgmentor

courtordershallinno way affectanyotherprovisionswhich shallremaininfullforceand effect.

Section5.DurationofDeclaration.The covenantsand restrictionsofthisDeclarationshallrun

withandbindtheland,foratermoftwenty-five(25)yearsfromthedatethisDeclarationisrecorded,after

whichtimetheyshallbe automaticallyextendedforsuccessiveperiodsoften(10)years.

Section6.Amendment ofDeclaration.ThisDeclarationmay be amended by Declarantwithno

otherconsent,untilsuchtimeasDeclarantno longerowns atleastone Lotwithinthesubdivision.After

DeclaranthassolditslastLot,thisDeclarationmay onlybe amended by thewrittenagreementorvoteof

notlessthansixty-sevenpercent(67%) oftheLotowners.Amendments tothisDeclarationarevalidfrom

thelaterofthetimeofrecordingintheRegistryorsuchlaterdatespecifiedintheamendment.When County

approvalofan amendment isrequiredby theCode or by a provisionofthisDeclaration(includingthis

Article),Countyapprovalshallbe evidencedby thesignatureoftheCountyAttorneyorhis/herDeputyon

therecordedoriginalorcopy oftheamendment.Any amendment ofthisArticleorany otherprovisionof

thisDeclarationthatrequiresCounty approvalisvoidab initioifrecordedwithouttherequiredCounty

signature.

Section7.Amendments PermittedWithout Membership Approval.The following
amendments may be effectedby theDeclarant,ortheBoard,asthecasemay be,withoutconsentofthe

members:

(a)Amendments, ifnecessaryfortheexerciseofany developmentright,including,butnotlimited

to,amendments toqualifytheAssociationortheProperties,oranyportionthereof,fortaxexempt

status,ortoreflectany platchangetothePropertiesaspermittedherein,oramendments,so long
astheClassB membershipexists,thatwould allowtheDeclaranttochangeany provisionofthe



Declarationor theBylaws,which,inthesolejudgment of theDeclarant,tendsto impairthe

developmentormarketingrightsoftheDeclarantorBuildersundertheDeclarationortheBylaws,
orinterfereswiththedevelopmentoforconstructionon anyportionoftheProperties.

(b)Amendments tocorrectanyobviouserrororinconsistencyindrafting,typingorreproduction.

(c)Amendments toconformtotherequirementsofany law orGovernmentalEntityhavinglegal

jurisdictionoverthePropertiesortoqualifythePropertiesorany Lotsand improvementsthereon

formortgageorimprovementloansmade, insuredorguaranteedby a governmentalagencyorto

comply withtherequirementsof law or regulationsof any corporationor agencybelongingto,

sponsoredby,or underthesubstantialcontrolof,theUnitedStatesGovernment ortheStateof

NorthCarolina,regardingpurchaseorsaleinsuchLotsand improvements,ormortgageinterests

therein,as wellas any otherlaw or regulationrelatingtothecontrolof Properties,including,
withoutlimitation,ecologicalcontrols,constructionstandards,aesthetics,andmattersaffectingthe

publichealth,safetyand generalwelfare.A letterfrom an officialof any such corporationor

agency,including,withoutlimitation,theVeteransAdministration,U.S.DepartmentofHousing
and Urban Development,theFederalHome Loan Mortgage Corporation,Government National

MortgageCorporation,ortheFederalNationalMortgageAssociation,requestingorsuggestingan

amendment necessaryto comply withtherequirementsof such corporationor agencyshallbe

sufficientevidenceoftheapprovalofsuchcorporationoragency,providedthatthechangesmade

substantiallyconformtosuchrequestorsuggestion.

Section8.Indemnification.No immunity,exculpationorindemnificationprovisionofthis

Declarationshallrelieveone ormore Owners from itsliabilitiesasan Owner underthisDeclarationand

otherGoverningDocuments.

Section9. FHA/VA Approval.As long as thereisa ClassB membership,and ifDeclarant

determinesto qualifythisPropertyforFederalHousing Administrationor VeteransAdministration

approvalthefollowingactionswillrequirethepriorwrittenapprovaloftheFederalHousingAdministration

or theVeteransAdministration:Annexationof additionalproperty,dedicationof Common Areas,and

amendment ofthisDeclarationofCovenants,ConditionsandRestrictions.

Section10.Recordation.No amendment shallbe effectiveuntilrecordedintheCountyinwhich

thePropertyissituated.

[SignaturePagesFollow]



IN WITNESS WHEREOF, Declaranthashereuntosettheirhandsand seals,thist(Óay of

January,2023.

StricklandHinton,LLC

aNorthCarolinaLimitedLiabilityCompany

STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

I,theundersignednotarypublic,inand fortheCounty and Stateaforesaid,do herebycertifythat

Reid Smith personallyappearedbeforeme, and acknowledgedthathe isa member ofStricklandHinton,

LLC, andthatby authoritydulygivenandasanactofthecorporationtheforegoinginstrumentwas sjined

initsname by itsdulyauthorizedmember. Witnessmy hand and notarialstamporsealon thisthe J'd

day ofJanuary,2023.

............ My commissionexpires:

NOTARY PUBlf

D S



EXHIBIT "A"

BEING ALL ofLots1-6,asdepictedon thatmap entitled"LittleCreekSubdivision,Phase1,"and

recordedinPlatBook 94,Pages422,JohnstonCountyRegistry.

BEING ALL ofLots7-10,asdepictedon thatmap entitled"LittleCreekSubdivision,Phase2,"

andrecordedinPlatBook 95,Pages320,JohnstonCountyRegistry.


