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NORTH CAROLINA

JOHNSTON COUNTY

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

for

MARIN WOODS SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR MARIN

WOODS SUBDIVISION ismade this8th day of April,2024, by MARIN WOODS, LLC, a North

Carolina limitedliabilitycompany ("Declarant").

PART ONE: INTRODUCTION TO THE COMMUNITY

ARTICLE I

CREATION OF THE COMMUNITY

1.1 Purpose and Intent.

Declarant, as the owner of the realproperty described on Exhibit A. intendsby the recording of this

Declaration to create a general plan of development for the planned community known as Marin

Woods Subdivision ("Marin Woods"). This Declaration provides a flexibleand reasonable procedure
for the future expansion of Marin Woods to include additionalreal property as Declarant deems

appropriateand provides forthe overalldevelopment, administration,maintenance, and preservation
of the realproperty now and hereaftercomprising Marin Woods. An integralpartof the development

plan isthe creationof the Marin Woods Homeowners Association, Inc. ("Association"),a planned

community owners associationwith members comprised of allowners of residentialproperty inMarin

Woods, to own, operate,and maintain various common areas and community improvements and to

administer and enforce this Declaration and the other Governing Documents referred to in this

Declaration.

1.2 Bindina Effect.

(a) All property described on Exhibit A. and any additionalproperty which ismade a part
of Marin Woods inthe futureby Recording of one or more Supplemental Declarations,shallbe owned,

conveyed and used subjectto allof the provisionsof thisDeclaration,which shallrun with the titleto

such property. This Declaration shallbe binding upon allPersons having any right,title,or interest

in or to any portion of the Properties,theirheirs,successors,and assigns.

(b) This Declarationshallbe enforceableby Declarant,theAssociation,any Owner, and their
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respectivelegalrepresentatives,heirs,successors,and assigns,perpetually,from the datethisDeclaration

isRecorded in the Public Records, unless terminatedby the agreement of Owners representingatleast

90% of thevotes intheAssociation.Nothing inthisSection 1.2shallbe construedto permit termination

of any easement right,or interestcreatedin thisDeclarationin favor of Declarant or otherthirdparty
without theconsent oftheholderof such easement, right,or interest.

1.3 Governine Documents.

The Governing Documents create a general plan of development for Marin Woods which may be

supplemented by additionalcovenants,restrictionsand easements in accordance with theirterms and

applicablelaw. In the event of a conflictbetween or among the Governing Documents and any such

additionalcovenants or restrictions,and/orthe provisionsof any otherarticlesof incorporation,by-laws,
thisDeclarationshallcontrol.

Nothing in thisSection 1.3 shallpreclude any Supplemental Declarationor otherRecorded covenants

applicableto any portionof thePropertiesRecorded in accordance with thisDeclarationfrom containing
additionalrestrictionsor provisionswhich aremore restrictivethantheprovisionsofthisDeclaration.

All provisionsof theGoverning Documents shallapply to allOwners and to alloccupants of theirUnits,

as well as theirrespectivetenants,guestsand invitees.Any leaseon a Unit shallprovide thatthe lessee

and alloccupants of the leasedUnit shallbe bound by theterms of the Governing Documents.

Ifany provisionof thisDeclarationisdetermined by judgment or courtorderto be invalid,or invalidas

applied in a particularinstance,such determinationshallnot affectthe validityof other provisionsor

applications.

ARTICLE II

CONCEPTS AND DEFINITIONS

The terms used in the Governing Documents shall generally be given their natural,commonly

accepted definitionsunless otherwise specified.Capitalizedterms shallbe defined as setforthbelow.

"Area of Common Responsibility": The Common Area, togetherwith such other areas,ifany, for

which the Association has or assumes responsibilitypursuant to the terms of thisDeclaration, any

Supplemental Declaration,resolutionof the Board, Covenant to Share Costs, or any other contracts

or agreements.

"Association": Marin Woods Homeowners Association,Inc.,a North Carolinanonprofitcorporation,its

successors or assigns.

"Base Assessment": Assessments leviedon allUnits subjectto assessment under ArticleVIII to fund

Common Expenses, as determined in accordance with Section 8.1.

"Board of Directors" or "Board": The body responsible for administration of the Association,
selectedas provided intheBy-Laws.
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"Builder": Any Person who purchases one (1) or more Units for the purpose of constructing

improvements for latersaleto consumers, or who purchases one or more parcels of land within the

Propertiesforfurthersubdivision,development, and/or resalein the ordinary course of such Person's

business.

"By-Laws": The By-Laws of Marin Woods Homeowners Association,as they may be amended.

"Class B Control Period": The period of time during which the Class B Member is entitledto

appoint a majority of the members of the Board as provided intheBy-Laws.

"Common Area": All realand personal property,including easements, which the Association owns,

leases,or otherwise holds possessory or use rightsin for the common use and enjoyment of the

Owners and such otherPersons as may be designated by the Board including,without limitation,any
areas designated as "Common Area" on Recorded platsof the Properties.

"Common Expenses": The actualand estimated expenses incurred,or anticipatedto be incurred,by
the Association forthe general benefitof allOwners, including any reasonable reserve,as the Board

may find necessary and appropriatepursuant to the Governing Documents. Common Expenses shall

not include any expenses incurred during the Class B Control Period forinitialdevelopment or other

originalconstructioncostsunless approved by a majority ofthe Board of Directorsofthe Association.

"Community-Wide Standard": The standard of conduct, maintenance, or other activitygenerally

prevailing at Marin Woods, or the minimum standards established pursuant to the Design &

Community Guidelines,Restrictionsand Rules, and Board resolutions,whichever isa higher standard,

as itmay change from time totime.Declarant shallinitiallyestablishsuch standard and itmay contain

both objectiveand subjectiveelements.

"Covenant to Share Costs": A Recorded Declaration of Easements and Covenant to Share Costs

which createscertaineasements forthe benefitof the Association and the present and future owners

of the subject real property. It obligates the Association and such owners to share the costs of

maintaining property described in the Covenant to Share Costs.

"Declarant": Marin Woods, LLC, a North Carolina limited liabilitycompany, or any member or

manager thereofdesignated to acton behalf of such company, as well as any successor or assignwho

takestitletoany portionofthe property described on Exhibit A forthe purpose of development and/or

sale and who is designated as Declarant in a Recorded instrument executed by the immediately

preceding Declarant.

"Design & Community Guidelines": The architectural,design, and construction guidelines and

review procedures adopted pursuant to ArticleIV, as they may be amended.

"Governing Documents": A collectiveterm referringto this Declaration and any applicable

Supplemental Declaration,the By-Laws, the Articles,the Design & Community Guidelines,and the

Use Restrictionsand Rules, as they may be amended.

"Member": A Person subjectto membership inthe Association pursuant to Section 6.2.

"Mortgage": A mortgage, a deed of trust,a deed to secure debt, or any other form of security
instrument affectingtitleto any Unit. A "Mortgagee" shallreferto a beneficiary or holder of a
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Mortgage.

"Nonprofit Corporation Act": The North Carolina Nonprofit Corporation Act, codified in North

CarolinaGeneral StatutesChapter 55A, as the same may be amended.

"Owner": One (1)or more Persons who hold the recordtitleto any Unit but excluding in allcases any

partyholding an interestmerely as securityforthe performance of an obligation.Ifa Unit issoldunder a

recorded contractof sale,and the contractspecificallyso provides,the purchaser (ratherthan the fee

owner) willbe consideredthe Owner.

"Person": A naturalperson, a corporation,a partnership,a trustee,or any otherlegalentity.

"Planned Community Act": The North CarolinaPlanned Community Act, codifiedin North Carolina

General StatutesChapter 47F, as the same may be amended.

"Properties" or"Marin Woods" The realpropertydescribedon ExhibitA. togetherwith such additional

propertyas issubjectedto thisDeclarationin accordance with ArticleIX.

"Public Records": The Office of the Register of Deeds of Johnston County, North Carolina.

"Record," "Recording," or "Recorded": The filingof a legalinstrumentinthePublicRecords, or such

otherplaceas may be designatedastheofficiallocationforrecordingdeeds,plats,and similardocuments

affectingtitleto realestate.

"Special Assessment": Assessments leviedin accordance with Section8.3.

"SpecificAssessment": Assessments leviedin accordance with Section8.4.

"Supplemental Declaration": An instrument Recorded in the Public Records pursuant to ArticleIX

which subjects additionalproperty to this Declaration and/or imposes, expressly or by reference,
additionalrestrictionsand obligationson the land describedin such instrument.

"Unit": A portion of the Properties,whether improved or unimproved, which may be independently
owned and isintended fordevelopment, use, and occupancy as an attachedor detached residencefora

singlefamily.The term shallrefertotheland,ifany,which ispartofthe Unit aswell as any improvements
thereon.

In the case of a parcelof vacant land or land on which improvements areunder construction,the parcel
shallbe deemed to containa singleunituntilsuch time as a subdivisionplatisfiledof record on allor a

portionoftheparcel.Thereafter,theportionencompassed by such platshallcontainthenumber of Units

determined as setforthin the preceding paragraph and any portionnot encompassed by such platshall

continueto be treatedin accordance with thisparagraph.

"Use Restrictionsand Rules": The initialuse restrictionsand rulessetforthon ExhibitB as they may
be supplemented, modified and repealedpursuantto ArticleIII.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS
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ARTICLE IH

USE AND CONDUCT

3.1 Framework forRegulation.

The Governing Documents establish,as part of the general plan of development for the Properties,a

framework ofaffirmativeand negativecovenants,easements and restrictionswhich govern theProperties.

However, within that framework, the Board and the Members must have the abilityto respond to

unforeseen problems and changes in circumstances,desires,trends and technology which inevitably
will affect Marin Woods, its Owners and residents.Toward that end, this Article establishes

procedures for modifying and expanding the initialUse Restrictionsand Rules setforthon Exhibit

3.2 Rule Making Authority.

(a) Subject to the terms of thisArticleand the Board's duty to exercisebusiness judgment
and reasonableness on behalf of the Association and itsMembers, the Board may modify, cancel,

limit,createexceptions to,or expand the Use Restrictionsand Rules. The Board shallprovide notice

to Owners, by mail, by posting, or by any other reasonable method of broadcast or publication

designed to notify Owners of any such proposed action at leastfive (5) business days priorto the

Board meeting at which such action isto be considered. Such action shallbecome effective,after

compliance with subsection3.2(c),unless disapproved ata meeting by Class A Members representing
more than 50% of the totalClass A votes inthe Association and by the Class B Member, ifany. The

Board shallhave no obligationto calla meeting of the Class A Members to consider disapproval

except upon receiptof a petitionof the Class A Members as required for specialmeetings in the By-
Laws. Upon such petitionof the Class A Members priorto the effectivedate of any Board action

under thissubsection 3.2(a),the proposed action shallnot become effectiveuntilaftersuch meeting
isheld,and then subjectto the outcome of such meeting.

(b) Alternatively,the Class A Members, at an Association meeting duly called for such

purpose, may adopt rules which modify, cancel, limit,create exceptions to, or expand the Use

Restrictionsand Rules by a vote of Class A Members representingmore than 50% of the totalClass

A votes in the Association and the approval of the Class B Member, ifany.

(c) At leastthirty(30) days priortothe effectivedateof any actiontaken under subsections

3.2(a)or 3.2(b),the Board shallsend a copy of the new ruleor explanation of any changes to the Use

Restrictionsand Rules to each Owner specifying the effectivedate.The Association shallprovide,
without cost,a copy of the Use Restrictionsand Rules then in effectto any requesting Member or

Mortgagee.

(d) Nothing inthisArticleshallauthorizetheBoard or Class A Members to modify, repeal
or expand the Design & Community Guidelines. In the event of a conflictbetween the Design &

Community Guidelines and the Use Restrictionsand Rules, the Design & Community Guidelines

shallcontrol.
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3.3 Owners' Acknowledament and Notice toPurchasers.

All Owners aregiven noticethatuse oftheirUnits and theCommon Area islimitedby theUse Restrictions

and Rules as they may be amended, expanded and otherwise modified hereunder. Each Owner, by

acceptanceof a deed,acknowledges and agreesthattheuse and enjoyment and marketabilityofhisorher

Unit can be affectedby thisprovisionand thatthe Use Restrictionsand Rules may change from time to

time.All purchasersofUnits areon noticethatchanges may have been adopted by theAssociation.Copies
ofthecurrentUse Restrictionsand Rules may be obtainedfrom the Association.

3.4 Protectionof Owners and Others.

No ruleshallbe adopted in violationof the followingprovisions,except as may be specificallysetforth

inthisDeclaration(eitherinitiallyor by amendment) or intheinitialUse Restrictionsand Rules setforth

on ExhibitB.

(a) Equal Treatment.SimilarlysituatedOwners shallbe treatedsimilarlyunder thisDeclaration

and allrulesand regulationspromulgated thereunder.

(b) Sians and Displays. The rightsofOwners todisplayreligiousand holidaysigns,symbols,
and decorationsinsidestructureson theirUnits of the kinds normally displayedin dwellingslocatedin

single-familyresidentialneighborhoods shallnotbe abridged,exceptthattheAssociationmay adopt time,

place,and manner restrictionswith respectto displaysvisiblefrom outsidethe dwelling.No rulesshall

regulatethe contentof politicalsigns;however, rulesmay regulatethetime,placeand manner of posting
such signs(includingdesign criteria).

(c) Household Composition. Occupancy of each Unit shallbe limitedto a singlefamily or,in

the alternative,thatnumber of unrelatedpersons equal to the number of bedrooms in the Unit plus one

additionalperson.For purposes of thissubsection3.4(c),"occupancy" means stayingovernightin a Unit

fora totalofmore thanthirty(30)days,eitherconsecutiveornonconsecutive,inany calendaryear."Single

family" means any number of persons,allof whom areinterrelatedby blood, adoption,or marriage,and

no more than one (1)additionalperson who isnot so related.The phrase "by blood" shallbe deemed to

encompass only children,grandchildren,grandparents,brothers,sisters,nieces,nephews, parents,aunts,

uncles,and firstcousins,and no otherdegree of kinship.

(d) ActivitiesWithin Dwellines.No ruleshallinterferewith theactivitiescarriedon withinthe

confines of dwellings,except thatthe Associationmay prohibitactivitiesnot normally associatedwith

property restrictedto residentialuse, and itmay restrictor prohibitany activitiesthatcreatemonetary
costsfortheAssociationor otherOwners, thatcreatea danger tothehealthor safetyof occupants of other

Units,thatgenerate excessive noise or traffic,thatcreateunsightly conditions visible outside the

dwelling, or that create an unreasonable source of annoyance.

(e) Alienation. No ruleshallprohibitleasingor transferof any Unit or requireconsent of

theAssociation orBoard forleasingortransferof any Unit;provided, however, the Association or the

Board may requirea minimum leaseterm of up to six(6)months. The Association may requirethat

Owners use lease forms approved by the Association but shallnot impose any fee on the lease or

transferof any Unit.

(f) Abrideine Existina Rights. Ifany rulewould otherwise requireOwners to dispose of

personal property which they maintained in or on the Unit priorto the effectivedate of such rule,or
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to vacate a Unit in which they resided priorto the effectivedate of such rule,and such property was

maintained or such occupancy was in compliance with thisDeclaration and allrules previously in

force,such rule shallnot apply to any such Owners without theirwritten consent.

(g) Reasonable Riehts to Develop. No rule or action by the Association or Board shall

unreasonably impede Declarant'srightto develop theProperties.The limitationsin subsections3.4(a)

through 3.4(g)shallonly limitrulemaking authorityexercisedunder Section 3.2;they shallnot apply
to amendments to thisDeclaration adopted in accordance with ArticleXVI.

ARTICLE IV

ARCHITECTURE AND LANDSCAPING

4.1 General.

No structureor thing shallbe placed, erected,installed,or posted on the Properties,no modification

or alterationvisiblefrom the exteriorof a Unit shallbe made, and no improvements or otherwork

shalltake place within the Properties,except in compliance with this Article and the Design &

Community Guidelines.

No approval shallbe required to repaint,restore,or replacethe exteriorof a structurein accordance

with the originallyapproved color scheme or to rebuildin accordance with originallyapproved plans
and specifications.

All dwellings constructedon any portionof the Propertiesshallbe designed by and builtinaccordance

with the plans and specificationsof a licensedarchitector licensedbuildingdesigner unless otherwise

approved by Declarantor itsdesigneeinitssolediscretion.

This Articleshallnot apply to the activitiesof Declarant or any member or affiliateof Declarant,or to

activitiesof theAssociationduringthe ClassB ControlPeriod.

4.2 ArchitecturalReview.

(a) By Declarant.

(i) Until 100% of the property described on Exhibit A has been developed and

conveyed to Owners other than Builders,Declarant shallhave sole authorityto

review and approve activitywithin the scope of thisArticle.Each Owner, by

acceptinga deed or otherinstrumentconveying any interestin any portionof the

Properties,acknowledges that,as the developer of the Properties,Declarant has a

substantialinterestinensuringthattheimprovements withinthePropertiespreserve
and promote the desirabilityof Marin Woods and do not impairDeclarant'sability
to market, sell,or leaseitsproperty.Therefore,each Owner agreesthatno activity
within the scope of thisArticle("Work") shallbe commenced on such Owner's

Unit unless and untilthe Declarant or itsdesignee has given itspriorwritten

approval for such Work, which approval may be granted or withheld in the sole

discretionof Declarantor itsdesigneeconsistentwith thisDeclaration.
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(ii) In reviewing and actingupon any requestforapproval,Declarant or itsdesignee
shallbe actingsolelyintheinterestofDeclarantand shallowe no duty to any other

Person. The rightsreservedto Declarant under thisArticleshallcontinue so long
as Declarantowns any portionofthepropertydescribedon ExhibitA unlessearlier

terminatedinawritteninstrumentexecutedby Declarantand recordedinthePublic

Records. Declarant may, in itssolediscretion,designateone (1)or more Persons

from time to time to acton itsbehalfin reviewing applicationshereunder.

(iii) Declarant may from time to time,but shallnot be obligatedto,delegateallor a

portion of itsreserved rightsunder thisArticleto (i)an architecturalreview

committee appointed by Declarant or the Association'sBoard of Directors

("ARC"), or (ii)a committee comprised of architects,engineersor otherpersons
who may or may not be Members of the Association.Any such delegationshallbe

inwriting,specifyingthescope ofresponsibilitiesdelegated,and shallbe subjectto

(i)the rightof Declarant to revoke such delegation at any time and reassume

jurisdictionover thematterspreviouslydelegated,and (ii)therightofDeclarant to

veto any decision which Declarant determines, in its sole discretion,to be

inappropriateor inadvisablefor any reason.So long as Declarant has any rights
under thisArticle,thejurisdictionof the foregoingentitiesshallbe limitedto such

mattersas are specificallydelegatedto itby Declarant.

(b) ArchitecturalReview Committee. Upon delegationby Declarant orupon assignment of

Declarant'srightsunder thisArticle,the Association,actingthrough theARC, shallassume jurisdiction
over architecturalmattershereunder.The ARC, when appointed,shallconsistof atleastthree(3),but not

more than seven (7),persons who shallserve and may be removed and replacedatthe discretionof the

Association(orDeclarant ifDeclarantappointedthe ARC members). The members oftheARC need not

be Members of the Associationor representativesof Members, and may, but need not,includearchitects,

engineersor similarprofessionals,whose compensation, ifany, shallbe establishedfrom time to time by
theBoard and paid as a Common Expense by theAssociation.

Unless and untilsuch time as Declarant delegatesallor a portionof itsreserved rightsto the ARC or

Declarant'srightsunder thisArticleterminate,theAssociationshallhave no jurisdictionover architectural

matters.

(c) Fees:Assistance. For purposes ofthisArticle,theentityhaving jurisdictioninaparticular
case shallbe referredto as the "Reviewer." The Reviewer may establishand charge reasonablefees for

review of applicationshereunder and may requiresuch fees to be paid in fullpriorto review of any

application.Such feesmay includethereasonablecostsincurredin having any applicationreviewed by

architects,engineers or other professionals.Declarant and the Association may employ architects,

engineers,or other persons as deemed necessary to perform the review. The Association shallpay the

compensation of such persons as a Common Expense.

4.3 Guidelinesand Procedures.

(a) Desian & Community Guidelines. DeclarantwillpreparetheinitialDesign & Community

Guidelines,which may contain general provisionsapplicableto the entireProperties.The Design &

Community Guidelines are intended to provide guidance to Owners and Builders regardingmatters of

particularconcern to the Reviewer in consideringapplicationshereunder. The Design & Community
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Guidelines are not the exclusivebasisfordecisionsof theReviewer and compliance with theDesign &

Community Guidelinesdoes notguaranteeapproval of any application.

Declarant shallhave soleand fullauthorityto amend theDesign & Community Guidelines as long as it

owns any portionof the Propertiesor has a rightto expand thePropertiespursuantto Section9.1.Upon
terminationor delegationof Declarant'srightto amend, theARC shallhave the authorityto amend the

Design & Community Guidelines with the consent of the Board. Any amendments to the Design &

Community Guidelines shallbe prospective only and shallnot apply to require modifications to or

removal of structurespreviously approved once the approved construction or modification has

commenced. There shallbe no limitationon the scope of amendments to the Design & Community

Guidelines,provided allamendments are consistentwith thisDeclaration,and such amendments may
remove requirements previously imposed or otherwise make the Design & Community Guidelines

lessrestrictive.

The Reviewer shallmake the Design & Community Guidelines availableto Owners and Builders

who seek to engage in development or constructionwithin the Properties.In Declarant'sdiscretion,
such Design & Community Guidelines may be recorded in the Public Records, in which event the

recorded version,as itmay amended from time to time, shallcontrolin the event of any disputeas to

which version of the Design & Community Guidelines was in effectatany particulartime.

(b) Procedures. Priorto commencing any Work within the scope of thisArticle,an Owner

shallsubmit to the appropriateReviewer an applicationfor approval of the proposed Work in such

form as the Design & Community Guidelines or the Reviewer may specify. Such applicationshall

include, at a minimum, detailedplans and specifications("Plans") showing sitelayout,structural

design, exteriorelevations,exteriormaterials and colors,landscaping, drainage, exteriorlighting,

irrigation,and other features of proposed construction,as applicable.The Design & Community
Guidelines and the Reviewer may requirethe submission of such additionalinformation as may be

reasonably necessary to consider any application.The Reviewer may, in itssolediscretion,designate
one (1) or more days per month when applications,Plans and information, will be accepted for

consideration.

In reviewing each submission, the Reviewer may consider any factorsitdeems relevant,including,
without limitation,harmony of external design with surrounding structuresand environment.

Decisions may be based on purely aesthetic considerations.Each Owner acknowledges that

determinations as to such matters are purely subjectiveand opinions may vary as to the desirability
and/or attractivenessof particularimprovements.

The Reviewer shall,within forty-five(45) days afterreceipt of a completed application and all

required information,respond in writing to the applicantatthe address specifiedin the application.
The response may (a)approve the application,with orwithout conditions;(b)approve a portion of the

applicationand disapprove other portions;or (c)disapprove the applicationentirely.Any rejection,
in whole or in part,shallspecify the reasons for such rejectionand/or offersuggestions for curing

any objections.

In the event thatthe Reviewer failsto respond in a timely manner, approval shallbe deemed to have

been given, subject to Declarant's right to veto approval by the ARC pursuant to this section.

However, no approval,whether expresslygranted or deemed granted pursuant tothe foregoing, shall

be inconsistentwith the Design & Community Guidelines unless a variance has been granted
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pursuant to Section 4.5. Notice shall be deemed to have been given at the time the envelope

containing the response isdeposited with the U. S. Postal Service.Personal deliveryof such written

notice shall,however, be sufficientand shallbe deemed to have been given atthe time of deliveryto

the applicant.

Until expirationof Declarant'srightsunder thisArticle,the ARC shallnotifyDeclarant in writing
within five (5) days afterthe ARC has approved any applicationrelatingto proposed Work within

the scope of matters delegated to the ARC by Declarant. The notice shallbe accompanied by a copy
of the applicationand any additionalinformation which Declarant may require.Declarant shallhave

ten (10) days afterreceiptof such notice to veto any such action,in itssole discretion,by written

noticeto the ARC and the applicant.

Ifconstructiondoes not commence on a projectforwhich Plans have been approved within one (1)

year afterthe date of approval, such approval shallbe deemed withdrawn and itshallbe necessary
forthe Owner to reapply for approval before commencing the proposed Work. Once constructionis

commenced, itshallbe diligentlypursued to completion. All Work shallbe completed within one (1)

year of commencement unless otherwise specifiedin the notice of approval or unless the Reviewer

grants an extension in writing in the Reviewer's discretion,not to be unreasonably withheld,

conditioned, or delayed. If approved Work is not completed within the required time, itshallbe

considered nonconforming and shallbe subjectto enforcement actionby the Association,Declarant

or any aggrieved Owner.

The Reviewer may, by resolution,exempt certain activitiesfrom the application and approval

requirements of thisArticle,provided such activitiesare undertaken in strictcompliance with the

requirements of such resolution.

4.4 No Waiver of Future Approvals.

Each Owner acknowledges thatthe persons reviewing applicationsunder thisArticlewill change
from time to time and thatopinions on aestheticmatters,as well as interpretationand applicationof

the Design & Community Guidelines,may vary accordingly.In addition,each Owner acknowledges
thatitmay not always be possibleto identifyobjectionablefeaturesof proposed work untilthe work

iscompleted, inwhich case itmay be unreasonable to requirechanges to the improvements involved,
but the Reviewer may refuseto approve similarproposals in the future.Approval of applicationsor

Plans forany work done or proposed, or inconnection with any othermatter requiringapproval, shall

not be deemed to constitutea waiver of the rightto withhold approval as to any similarapplications,

Plans, or other matters subsequently or additionallysubmitted for approval.

4.5 Variances.

Reviewer may authorizevariances from compliance with any of itsguidelinesand procedures when

circumstancesrequire,but only in accordance with duly adopted rulesand regulations.Such variances

may only be granted,however, when unique circumstancesdictate,and no varianceshall(a)be effective

unlessin writing;(b)be contraryto thisDeclaration;or (c)estopthe Reviewer from denying a variance

in othercircumstances.For purposes of thisSection,theinabilityto obtainapproval of any governmental

agency, the issuance of any permit,or the terms of any financing shallnot be considered a hardship

warrantinga variance.
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4.6 LimitationofLiability.

The standardsand procedures establishedby thisArticleareintendedas a mechanism formaintainingand

enhancing theoverallaestheticsofthePropertiesbut shallnot createany duty to any Person.Review and

approval of any applicationpursuantto thisArticleismade on the basisof aestheticconsiderationsonly
and the Reviewer shallnot bear any responsibilityforensuring the structuralintegrityor soundness of

approved constructionor modificationsnor for ensuring compliance with building codes and other

governmental requirements,nor forensuringthatalldwellingsareof comparable quality,value or sizeor

of similardesign.NeitherDeclarant,the Association,theBoard, any committee, ormember of any ofthe

foregoingshallbe held liableforsoilconditions,drainageorothergeneralsitework, nor forany defectsin

plansrevisedor approved hereunder,nor for any injury,damages, or lossarisingout of the manner or

qualityof approved constructionon or modificationsto any Unit.In allmatters,the ARC and allpersons

comprising the ARC shallbe defended and indemnifiedby theAssociationas provided in Section7.7.

4.7 CertificateofCompliance.

Any Owner may requestthatthe Reviewer issuea certificateof architecturalcompliance certifyingthat

thereare no known violationsof thisArticleor the Design & Community Guidelines.The Association

shalleithergrantor deny such requestwithin thirty(30)days afterreceiptof a writtenrequestand may

charge a reasonable administrativefee for issuingsuch certificates.Issuance of such a certificateshall

estop the Association from taking enforcement actionwith respectto any conditionas to which the

Associationhad noticeas of the dateof such certificate.

ARTICLE V

MAINTENANCE AND REPAIR

5.1 Maintenanceof Units.

(a) Each Owner shallmaintainhis or her Unit and allimprovements comprisingtheUnit in a

manner consistentwith theGoverning Documents, theCommunity-Wide Standard,Community Guidelines,
and allapplicablecovenants,unlesssuch maintenance responsibilityisotherwiseassumed by or assignedto

theAssociationpursuanttoany SupplementalDeclarationorotherdeclarationof covenantsapplicabletosuch

Unit dulyauthorizedand recordedinthePublicRecords.Thisshallinclude,butnotbe limitedto,theobligation
tomaintainthedwelling,lot,and landscaping,includingalleasement areas,and swalesupon Owner's Unit up
to theedge of any pavement, curb,water'sedge, or propertylinesharedwith Common Area or open space;

provided,however,thereshallbe no righttoremove trees,shrubsor similarvegetationfrom thisareawithout

priorapprovalofthe Board.

5.2 MaintenanceofArea ofCommon Responsibility.

(a) Unless otherwiseassignedto a Unit,the Associationshallmaintainin accordancewith the

Community-Wide Standard,the Area of Common Responsibilitywhich may include,but isnot limitedto all

portionsofand improvementsdesignatedasand situatedupon Common Area,common propertyopen space,open

spacecommon area,amenityarea,stormwatercontrolmeasures,landscapebuffer(s),sharedclustermailboxkiosks

includingany mailbox kioskshelter,signeasements,monument or entrancesigns,any Town of Smithfieldor
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JohnstonCounty requiredsharedfacility,orothersimilardesignationon any recordedplatormap oftheProperties,
orinthisDeclaration.

(b) The Associationmay maintainotherpropertywhich itdoesnotown, including,withoutlimitation,

propertydedicatedtothepublic,iftheBoard determinesthatsuchmaintenanceisnecessaryordesirabletomaintain

theCommunity-Wide Standard.

5.3 ResponsibilityforRepairand Replacement.

(a) By Owners.

(i) UnlessotherwisespecificallyprovidedintheGoverningDocuments orinotherinstruments

creatingand assigningmaintenanceresponsibility,responsibilityformaintenanceshall

includeresponsibilityforrepairand replacement,as necessaryto maintaintheUnitto a

level consistentwith the Community-Wide Standard and Design & Community
Guidelines.By virtueoftakingtitletoa Unit,each Owner covenantsand agreeswithall

otherOwners and withtheAssociationtocarrypropertyinsuranceforthefullreplacement
costofallinsurableimprovements on hisorherUnit,lessa reasonabledeductible.Ifthe

Associationassumes responsibilityforobtainingany insurancecoverageon behalfof

Owners,thepremiums forsuchinsuranceshallbe leviedasa SpecificAssessmentagainst
thebenefitedUnitand theOwner.

(ii) Each Owner furthercovenantsand agreesthatintheeventofdamage toordestructionof

structureson or comprisinghisUnit,theOwner shallproceed promptlyto repairor to

reconstructina manner consistentwiththeoriginalconstructionor such otherplansand

specificationsas areapproved in accordancewith ArticleIV. Alternatively,the Owner

shallpromptlydemolishallimprovementsand cleartheUnitand maintainitina neatand

attractive,landscapedconditionconsistentwith the Community-Wide Standard.The

Owner shallpay any costswhich arenotcoveredby insuranceproceeds.

(b) By theAssociation.

(i) The costsassociatedwith maintenance shallincludethe responsibilityforrepairand

replacement,as necessaryto maintaintheArea of Common Responsibilityto a level

consistentwiththeCommunity-Wide Standardshallbe a Common Expense;provided,

however, the Associationmay seek reimbursement from the Owner(s) of,or other

persons responsiblefor certainportionsof the Area of Common Responsibility

pursuanttothisDeclaration,theCovenant toShareCosts,otherrecordedcovenants,or

agreementswiththeOwner(s) thereof.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

ARTICLE VI

THE ASSOCIATION AND ITS MEMBERS
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6.1 Function of Association.

The Association shallbe the entityresponsibleformanagement, maintenance, operation and control

of the Area of Common Responsibility.The Association also shallbe the primary entityresponsible
for enforcement of the Governing Documents. The Association shall perform its functions in

accordance with the Governing Documents and applicablelocal,state,and federallaws.

6.2 Membership.

Every Owner shallbe a Member of the Association. There shallbe only one (1) membership per
Unit. Ifa Unit isowned by more than one (1)Person, allco-Owners shallsharethe privilegesof such

membership, subject to reasonable Board regulation and the restrictionson voting set forth in

subsection 6.3(b)and intheBy-Laws, and allsuch co-Owners shallbe jointlyand severallyobligated
to perform the responsibilitiesof Owners. The membership rightsof an Owner which isnot a natural

person may be exercised by any officer,director,partner or trustee,or by the individualdesignated
from time to time by the Owner in a writteninstrument provided to the Secretaryof the Association.

6.3 Votine.

(a) The Association shallhave two (2) classesof membership, Class A and Class B.

(i) Class A. Class A Members shallbe allOwners except the Class B Member, if

any. Class A Members shallhave one (1)equal vote foreach Unit inwhich they
hold the interestrequired for membership under Section 6.2,except thatthere

shallbe only one vote per Unit and no vote shallbe exercised for any property
which isexempt from assessment. All Class A votes shallbe castas provided
in subsection 6.3(b).

(ii) Class B.

(A) The soleClass B Member shallbe Declarant.The Class B Member may

appoint the members of the Board of Directors during the Class B

Control Period, as specifiedin Section 3.3 of the By-Laws. Additional

rightsofthe Class B Member, includingthe rightto approve, or withhold

approval of, actions proposed under thisDeclaration,the By-Laws and

the Articles,are specifiedin the relevantsectionsof thisDeclaration,the

By-Laws and the Articles.After termination of the Class B Control

Period, the Class B Member shallhave a rightto disapprove actionsof

the Board and committees as provided in Section 3.19 of the By-Laws.

(B) The Class B membership shallterminateupon the earlierof:

(1) Two (2)years afterthe expirationof the Class B Control Period

pursuant to ArticleIIIof the By-Laws.

Or

(2) when, in itsdiscretion,Declarant so determines and declaresin a

Recorded instrument.
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(C) Upon termination of the Class B membership, Declarant shallbe a Class

A Member entitledto one (1)Class A vote foreach Unit which itowns.

(b) Exercise of Voting Rights.

(i) Except as otherwise specifiedin thisDeclaration or the By-Laws, the vote for

each Unit owned by a Class A Member shallbe exercised by that Class A

Member.

(ii) In any situationwhere a Member isentitledpersonally to exercisethe vote for

his or her Unit, and thereismore than one (1)Owner of such Unit,the vote for

such Unit shallbe exercisedasthe co-Owners determine among themselves and

advise the Secretaryof the Association in writing priorto the vote being taken.

Absent such advice, the Unit's vote shallbe suspended ifmore than one (1)
Person attempts to exerciseit.

ARTICLE VII

ASSOCIATION POWERS AND RESPONSIBILITIES

7.1 Acceptance and Control of Association Property.

(a) The Association,through actionofitsBoard, may acquire,hold,and dispose of tangible
and intangiblepersonal property and realproperty.

(b) Declarant and itsdesignees may convey to the Association personal property and fee

title,leasehold or other property interestsin any realproperty,improved or unimproved, described

on Exhibit A. The Association shallaccept and maintain such property atitsexpense for the benefit

of itsMembers, subjectto any restrictionssetforthin the deed or other instrument transferringsuch

property to the Association. Upon written request of Declarant, the Association shallreconvey to

Declarant any unimproved portions of the Properties originallyconveyed by Declarant to the

Association forno consideration,to the extentconveyed by Declarant in erroror needed by Declarant

to make minor adjustments in property lines.

7.2 Maintenance of Area of Common Responsibility.

(a) Unless otherwise assigned to a Unit,the Association shallmaintain,in accordance with

the Community-Wide Standard, the Area of Common Responsibility,which may include,but need

not be limitedto:

(i) allportions of and structuressituatedupon the Common Area;

(ii) landscape buffers;

(iii) monument and entrance signs;

(iv) clustermailbox unitsand surrounding landscaping;
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(v) landscaping within public rights-of-way within or abutting theProperties;

(vi) such portionsof any additionalproperty included within the Area of Common

Responsibility as may be dictated by this Declaration, any Supplemental

Declaration, the Covenant to Share Costs, or any contract or agreement for

maintenance thereofenteredintoby the Association;

(vii) allswales,berms, ponds, streams and/or wetlands locatedwithin the Properties
which serveaspartofthestormwater drainagesystem fortheProperties,including

improvements and equipment installedthereinor used in connection therewith;
and

(viii) any propertyand facilitiesowned by Declarantand made available,on a temporary
or permanent basis,forthe primary use and enjoyment of the Associationand its

Members, such property and facilitiesto be identifiedby writtennotice from

Declarant to the Association and to remain a part of the Area of Common

Responsibilityand be maintained by the Associationuntilsuch time as Declarant

revokes such privilegeof use and enjoyment by writtennoticetothe Association.

(b) The Associationmay maintain otherpropertywhich itdoes not own, including,without

limitation,propertydedicatedtothepublic,iftheBoard ofDirectorsdetermines thatsuch maintenance is

necessaryor desirableto maintain the Community-Wide Standard.

(c) The Associationshallnot be liableforany damage or injuryoccurringon,or arisingout of

the conditionof,propertywhich itdoes not own except to the extentthatithas been negligentin the

performance of itsmaintenance responsibilities.

(d) The Association shallmaintain the facilitiesand equipment within the Area of Common

Responsibilityin continuous operation,except for any periods necessary,as determined in the sole

discretionoftheBoard, toperform requiredmaintenance orrepairs,unlessClassA Members representing
atleast75% of the Class A votes inthe Associationand the Class B Member, ifany, agree in writingto

discontinuesuch operation.Except as provided above, theArea of Common Responsibilityshallnot be

reduced by amendment of thisDeclarationor any othermeans except with the priorwrittenapproval of

Declarantas long asDeclarantowns any propertydescribedon ExhibitA of thisDeclaration.

(e) The costsassociatedwith maintenance, repairand replacement of the Area of Common

Responsibilityshallbe a Common Expense; provided,however, theAssociationmay seek reimbursement

from the owner(s) of, or other Persons responsible for, certainportions of the Area of Common

Responsibilitypursuant to thisDeclaration,the Covenant to Share Costs, otherrecorded covenants,or

agreements with the owner(s) thereof.

7.3 Insurance.

(a) Required Coverages. The Association,actingthrough itsBoard oritsduly authorizedagent,
shallobtainand continueineffectthefollowingtypesof insuranceas a Common Expense, if reasonably

available,or if not reasonably available,the most nearly equivalentcoverages as are reasonably
available:

(i) Blanket propertyinsuranceortheArea of Common Responsibilitycoveringthefull
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replacement cost of allinsured improvements under currentbuildingordinances

and codes,tothe extentthatAssociationhas assumed responsibilityinthe event of

a casualty,regardlessof ownership;

(ii) Commercial general liabilityinsurance on the Area of Common Responsibility,

insuringthe Association and itsMembers for damage or injury caused by the

negligence of the Association or any of itsMembers, employees, agents, or

contractorswhile actingon itsbehalf.Ifgenerallyavailableatreasonablecost,such

coverage (includingprimary and any umbrella coverage)shallhave alimitofatleast

$1,000,000.00 per occurrence with respectto bodily injury,personal injury,and

propertydamage; provided,however, should additionalcoverage and higherlimits

be availableatreasonable costwhich a reasonably prudent person would obtain,

the Associationshallobtainsuch additionalcoverages or limits;

(iii) Workers compensation insuranceand employers liabilityinsurance,ifand to the

extentrequiredby law;

(iv) Directorsand officersliabilitycoverage;

(v) Commercial crime insurance,including fidelityinsurance covering allPersons

responsibleforhandlingAssociationfunds in an amount determined intheBoard's

bestbusinessjudgment but not lessthan an amount equalto one-sixth(1/6) of the

annual Base Assessments on allUnits plus reserveson hand. Fidelityinsurance

policiesshallcontaina waiver of alldefensesbased upon the exclusionof Persons

servingwithout compensation; and

(vi) Such additionalinsuranceas the Board, in itsbestbusinessjudgment, determines

advisable.

(b) PolicyRequirements.

(i) The Association shallarrange for an annual review of the sufficiencyof its

insurancecoverage by one ormore qualifiedPersons,atleastone ofwhom must be

familiarwith insurablereplacement costsin the Johnston County, North Carolina

area.All Association policiesshallprovide for a certificateof insurance to be

furnishedtotheAssociationand,upon request,to each Member insured.

(ii) The policiesmay contain a reasonable deductible and the amount thereof shall

not be subtractedfrom the face amount of the policy in determining whether

the policy limitssatisfythe requirements of Section 7.3(a).In the event of an

insured loss,the deductible shallbe treatedas a Common Expense. However, if

the Board reasonably determines, afternoticeand an opportunity to be heard in

accordance with Section 3.24 of the By-Laws, thatthe loss isthe resultof the

negligence or willfulmisconduct of one or more Owners, theirguests,invitees,
or lessees,then the Board may assessthe fullamount of such deductibleagainst
such Owner(s) and theirUnits as a SpecificAssessment.

(iii) All insurance coverage obtained by the Board shall:
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(A) be written with a company authorized to do business in the State of

North Carolina which satisfiesthe requirements of the Federal National

Mortgage Association, or such other secondary mortgage market

agencies or federalagencies as the Board deems appropriate;

(B) be in the name of the Association as trusteefor the benefited parties.
Policieson the Common Areas shallbe forthe benefitof the Association

and itsMembers;

(C) not be brought into contributionwith insurance purchased by Owners,

occupants, or theirMortgagees individually;

(D) contain an inflationguard endorsement;

(E) include an agreed amount endorsement, if the policy contains a co-

insurance clause;

(F) provide that each Owner is an insured person under the policy with

respectto liabilityarisingout of such Owner's interestin the Common

Area or membership in the Association;

(G) provide a waiver of subrogation under the policy againstany Owner or

household member of an Owner;

(H) include an endorsement precluding cancellation, invalidation,

suspension,or non-renewal by the insureron account of any one or more

individual Owners, or on account of any curable defect or violation

without prior written demand to the Association to cure the defect or

violationand allowance of a reasonabletime to cure;and

(I) includean endorsement precludingcancellation,invalidation,or condition

to recovery under the policyon account of any actor omission of any one

or more individualOwners, unlesssuch Owner isactingwithinthe scope of

itsauthorityon behalfof theAssociation.

(vii) In addition,the Board shalluse reasonable effortsto secure insurance policies
which listthe Owners as additionalinsuredsand provide:

(A) a waiver of subrogationas to any claims againstthe Association'sBoard,

officers,employees, and itsmanager, theOwners and theirtenants,servants,

agents,and guests,insteadof paying cash;

(B) an endorsement excluding Owners' individualpoliciesfrom consideration

under any "otherinsurance"clause;

(C) an endorsement requiringatleastthirty(30)days'priorwrittennoticetothe

Associationof any cancellation,substantialmodification,or non-renewal;

(D) a crossliabilityprovision;and
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(E) a provision vesting in the Board exclusive authorityto adjust losses;

provided, however, no Mortgagee having an interestin such lossesmay be

prohibitedfrom participatingin the settlementnegotiations,ifany, related

to theloss.

(c) RestorineDamaged Improvements.

(i) In the event of damage to or destructionof Common Area or otherpropertywhich

the Associationisobligatedto insure,the Board or itsduly authorizedagent shall

fileand adjustallinsuranceclaims and obtainreliableand detailedestimatesof the

costofrepairingorrestoringtheproperty.Damaged improvements on theCommon

Area shallbe repairedor reconstructedunless Class A Members representingat

least75% ofthetotalClass A votesintheAssociation,and the ClassB Member, if

any, decide within a reasonabletime afterthe lossnot to repairor reconstruct.No

Mortgagee shallhave the rightto participatein the determinationof whether the

damage or destructionto the Common Area shallbe repairedor reconstructed.

(ii) If a decision is made not to restore the damaged improvements, and no

alternativeimprovements are authorized,the affectedproperty shallbe cleared

of alldebrisand ruins and thereaftershallbe maintained by the Association in

a neat and attractive,landscaped condition consistentwith the Community-
Wide Standard.

(iii) Any insurance proceeds remaining after paying the costs of repair or

reconstruction,or aftersuch settlementas isnecessary and appropriate,shallbe

retainedby the Association for the benefitof itsMembers, as appropriate,and

placed in a capitalimprovements account. This isa covenant forthe benefitof

Mortgagees and may be enforced by the Mortgagee of any affected Unit. If

insurance proceeds areinsufficientto cover the costsof repairor reconstruction,

the Board may, without a vote of the Class A Members, levy Special
Assessments to cover the shortfall.

7.4 Management.

The Association,through itsBoard, may employ a professionalmanagement agent or agents at such

compensation as the Board may establish,to perform such duties and services as the Board shall

authorize.The Board may delegate such powers as are necessary to perform the manager's assigned
dutiesbut shallnot delegate policymaking authority.Declarant or an affiliateof Declarant may be

employed as managing agent or manager.

7.5 Compliance and Enforcement.

(a) Every Owner and occupant of a Unit shallcomply with the Governing Documents.

The Board may impose sanctionsforviolationof the Governing Documents afternoticeand a hearing
in accordance, with the procedures setforth in Section 3.24 of the By-Laws. Such sanctions may

include,without limitation:

(i) imposing reasonable monetary fines which shall constitutea lien upon the

violator'sUnit.In the event thatany occupant, guest or inviteeof a Unit violates
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the Governing Documents the fineshallbe assessed againstthe Owner of such

Unit;

(ii) suspending an Owner's righttovote;

(iii) suspending any servicesprovided by the Associationto an Owner orthe Owner's

Unit iftheOwner ismore thanthirty(30)days delinquentinpaying any assessment

or othercharge owed tothe Association;

(iv) exercisingself-helpor taking action to abate any violationof the Governing
Documents in a non-emergency situation;

(v) requiringan Owner, atitsown expense, to remove any structureor improvement
on such Owner's Unit inviolationofArticleIV and torestoretheUnit toitsprevious
conditionand, upon failureof the Owner to do so,theBoard or itsdesignee shall

have therightto entertheproperty,remove theviolationand restorethepropertyto

substantiallythesame conditionas previouslyexistedand any such actionshallnot

be deemed a trespass;

(vi) without liabilityto any Person, precluding any contractor,subcontractor,agent,

employee or other inviteeof an Owner who failsto comply with the terms and

provisionsof ArticleIV and theDesign & Community Guidelinesfrom continuing
orperforming any furtheractivitiesintheProperties;and

(vii) levying SpecificAssessments to cover costsincurredby the Associationtobring a

Unit intocompliance with the Governing Documents.

(b) In addition,the Board may take the following enforcement procedures to ensure

compliance with the Governing Documents without the necessityof compliance with the procedures set

forthin Section3.24 of theBy-Laws:

(i) exercisingself-helpin any emergency situation(specificallyincluding,but not

limited to, the towing of vehicles that are in violationof parking rules and

regulations);

(ii) bringing suitat law or in equityto enjoin any violationor to recover monetary

damages or both.

(c) In additionto any otherenforcement rights,ifan Owner failsproperlyto perform his or

her maintenance responsibility,the Associationmay, afterreasonablepriorwrittennoticeto the Owner,

perform such maintenance responsibilitiesand assessallcostsincurredby theAssociationagainsttheUnit

and the Owner as a SpecificAssessment.

(d) All remedies setforthin the Governing Documents shallbe cumulative of any remedies

availableat law or in equity.In any actionto enforce the Governing Documents, ifthe Association

prevails,itshallbe entitledto recover allcosts,including,without limitation,attorney'sfeesand court

costs,reasonablyincurredin such action.

(e) The Association shall not be obligated to take any action if the Board reasonably
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determines thatthe Association'spositionis not strong enough to justifytaking such action.Such a

decisionshallnotbe construeda waiver of therightoftheAssociationto enforcesuch provisionata later

time under othercircumstancesor estoptheAssociationfrom enforcingany othercovenant,restrictionor

rule.

7.6 Implied Rights:Board Authority.

The Associationmay exerciseany rightorprivilegegiven toitexpresslyby theGoverning Documents, or

reasonably implied from or reasonably necessary to effectuateany such rightor privilege.Except as

otherwise specificallyprovided in the Governing Documents, or by law, allrightsand powers of the

Associationmay be exercisedby theBoard without a vote of the membership.

7.7 Indemnificationof Officers.Directorsand Others.

(a) The Associationshallindemnify every officer,director,and committee member againstall

damages and expenses,includingcounselfees,reasonablyincurredin connectionwith any action,suit,or

other proceeding (includingsettlementof any suitor proceeding, if approved by the then Board of

Directors)to which he or she may be a partyby reason of being or having been an officer,director,or

committee member, except thatsuch obligationto indemnify shallbe limitedto those actionsforwhich

liabilityislimitedunder North Carolinalaw.

(b) The officers,directors,and committee members shallnot be liablefor any mistake of

judgment, negligent or otherwise,except for theirown individualwillfulmisfeasance, malfeasance,

misconduct, or bad faith.The officersand directorsshallhave no personalliabilitywith respectto any
contractor othercommitment made or actiontaken in good faithon behalfof the Association(exceptto

the extentthatsuch officersor directorsmay alsobe Members of the Association).The Associationshall

indemnify and foreverhold each such officer,directorand committee member harmless from any and all

liabilityto otherson account of any such contract,commitment or action,subjectto the provisionsof

Article8,Part5,of theNonprofit CorporationAct. This rightto indemnificationshallnot be exclusiveof

any otherrightstowhich any presentor former officer,director,or committee member may be entitled.

The Association shall,as a Common Expense, maintain adequate general liabilityand officers'and

directors'liabilityinsurance to fund thisobligation,ifsuch insurance isreasonably available.

7.8 Security.

The Association may, but shallnot be obligatedto,maintain or support certainactivitieswithin the

Propertiesdesigned to make the Propertiessaferthan they otherwisemight be.Neither the Association

nor Declarant shallin any way be consideredinsurersor guarantorsof securitywithintheProperties,nor

shalleitherbe held liablefor any loss or damage by reason of failureto provide adequate securityor

ineffectivenessof securitymeasures undertaken.No representationor warranty ismade thatany systems
or measures, including any mechanism or system for limitingaccess to the Properties,cannot be

compromised or circumvented,nor thatany such systems or securitymeasures undertaken willinallcases

prevent lossor provide the detectionor protectionforwhich the system is designed or intended.Each

Owner acknowledges, understands and covenants to inform itstenantsand alloccupants of itsUnit that

the Association,itsBoard and committees, and Declarantarenot insurersand thateach Person using the

Propertiesassumes allrisksof personalinjuryand lossor damage to property,includingUnits and the

contentsof Units,resultingfrom actsof thirdparties.
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7.9 Provisionof Services.

The Associationshallbe authorizedbut not obligatedtoenterintoand terminate,intheBoard'sdiscretion,
contractsor agreements with otherentities,includingDeclarant,to provide servicesto and facilitiesfor

theMembers of the Associationand theirguests,lesseesand inviteesand to charge use and consumption
fees for such servicesand facilities.By way of example, some servicesand facilitieswhich might be

offeredincludelandscape maintenance, pestcontrolservice,cabletelevisionservice,security,caretaker,

services,transportation,fireprotection,utilities,and similarservicesand facilities.

ARTICLE VIII

ASSOCIATION FINANCES

8.1 Budgetina and Allocatina Common Expenses.

(a) At leastsixty(60) days before thebeginning of each fiscalyear,theBoard shallprepare
a budget of the estimated Common Expenses for the coming year,including any contributionsto be

made to a reservefund pursuant to Section 8.3.The budget shallalsoreflectthesourcesand estimated

amounts of funds to cover such expenses, which may include any surplusto be applied from prior

years, any income expected from sources other than assessments levied against the Units, and the

amount to be generated through the levy of Base Assessments and SpecialAssessments againstthe

Units,as authorizedin Section8.6.

(b) The Associationishereby authorizedto levy Base Assessments equallyagainstallUnits

subjectto assessment under Section 8.6 to fund the Common Expenses. In determining the Base

Assessment rateper Unit,theBoard may considerany assessment income expected to be generatedfrom

any additionalUnits reasonablyanticipatedto become subjectto assessment duringthe fiscalyear.

(c) Declarant may, but shallnot be obligatedto,reduce the Base Assessment for any fiscal

year by payment of a subsidy(inadditionto any amounts paidby Declarantunder Section8.8,which may
be eithera contribution,an advance against future assessments due from Declarant, or a loan, in

Declarant'sdiscretion.Any such subsidy shallbe disclosedas a lineitem in the income portionof the

budget.The payment of such subsidyinany year shallnot obligateDeclarantto continuepayment of such

subsidy in futureyears,unless otherwiseprovided in a writtenagreement between the Associationand

Declarant.

(d) Within thirty(30) days afteradoption of any proposed budget,the Board shallprovide to

allthe Owners a summary of the budget and a noticeof a meeting to considerratificationof the budget,

includinga statementthatthe budget may be ratifiedwithout a quorum. The Board shallseta date fora

meeting oftheOwners to considerratificationofthebudget,such meeting tobe held not lessthan ten(10)
nor more than sixty(60)days aftermailing ofthe summary and notice.There shallbe no requirementthat

a quorum be presentatthemeeting.The budget isratifiedunlessatthatmeeting 75% of allOwners reject
thebudget.

(e) Ifany proposed budget isdisapproved or the Board failsforany reason to determine the

budget forany year,then thebudget most recentlyin effectshallcontinuein effectuntila new budget is

determined.
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(f) The Board may revisethebudget and adjusttheBase Assessment from time to time during
theyear,subjecttothenoticerequirementsand therightoftheMembers to disapprovetherevisedbudget
as setforthabove.

8.2 Budgetine forReserves.

No laterthanthree(3)yearsafterthedatethisDeclarationisRecorded, theBoard shallprepareand review

atleastannuallya reservebudget fortheArea of Common Responsibility.The reservebudget shalltake

intoaccountthenumber and natureof replaceableassets,the expected lifeof each asset,and theexpected

repairor replacement cost.The Board shallincludeintheCommon Expense budget adopted pursuant to

Section 8.1,as appropriate,a capitalcontributionto fund reservesin an amount sufficientto meet the

projectedneed with respectboth toamount and timing by annual contributionsover thebudget period.

8.3 SpecialAssessments.

In additionto other authorizedassessments,the Association may levy SpecialAssessments to cover

unbudgeted expenses or expenses in excess ofthosebudgeted for.Any such SpecialAssessment assessed

pursuant to thisSection 8.3 shallbe leviedequallyagainstallOwners. Except as otherwise specifically

provided inthisDeclaration,any SpecialAssessment shallrequiretheaffirmativevote orwrittenconsent

of Class A Members representingmore than 50% of thetotalClass A votesin the Associationpresentat

a noticedmeeting where a quorum of Class A Members ispresent,and the affirmativevote or written

consent oftheClassB Member, ifsuch exists.SpecialAssessments shallbe payableinsuch manner and at

such times as determined by theBoard and may be payable in installmentsextending beyond the fiscal

year inwhich the SpecialAssessment isapproved.

8.4 SpecificAssessments.

(a) The Associationshallhave thepower tolevy SpecificAssessments againsta particularUnit

as follows:

(i) to cover the costs,including overhead and administrativecosts,of providing
servicestoUnitsupon requestof an Owner pursuanttoany menu of specialservices

which may be offeredby theAssociation(which might includetheitems identified

in Section7.9).SpecificAssessments forspecialservicesmay be leviedin advance

of theprovisionof therequestedservice;and

(ii) to cover costsincurredin bringing the Unit intocompliance with the Governing

Documents, or costsincurredas a consequence of the conduct of the Owner or

occupants of theUnit,theiragents,contractors,employees, licensees,invitees,or

guests;provided,however, theBoard shallgivetheUnit Owner priorwrittennotice

and an opportunityfora hearing,in accordance with Section3.24 of the By-Laws,
beforelevyingany SpecificAssessment under thissubsection8.4(a).

8.5 AuthoritytoAssess Owners: Time ofPayment.

(a) Declaranthereby establishesand theAssociationishereby authorizedto levy assessments

as provided for in thisArticleand elsewhere in the Governing Documents. The obligationto pay
assessments shallcommence as to each Unit subjectto the Declarationupon the earlierof: (i)one (1)

year aftersuch Unit isconveyed or transferredfrom Declarant;or (ii)upon theissuanceof a certificateof
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occupancy forthe dwelling locatedon such Unit.The firstannual Base Assessment leviedon each Unit

shallbe adjustedaccordingto the number of months remaining inthe fiscalyear atthetime assessments

commence on theUnit.

(b) Assessments shallbe paid in such manner and on such datesas the Board may establish.

The Board may requireadvance payment of assessments atclosingof thetransferoftitleto a Unit.Ifthe

Board so elects,assessments may be paid in two (2)or more installments.Unless the Board otherwise

provides,theBase Assessment shallbe due and payable in advance on the firstday of each fiscalyear.

8.6 PersonalOblication.

(a) Each Owner, by acceptinga deed forany portionof theProperties,isdeemed to covenant

and agreeto pay allassessments authorizedinthe Governing Documents. All assessments,togetherwith

interest(computed from itsdue date at a rateof 10% per annum or such higher rateas the Board may

establish,subjecttothelimitationsofNorth Carolinalaw),latechargesas determined by Board resolution

and subjectto the limitationsof North Carolina law, costs,and reasonable attorneys'fees,shallbe the

personalobligationof each Owner and a lienupon each Unit untilpaid infull.Upon a transferof titleto

a Unit,the granteeshallbe jointlyand severallyliableforany assessments and othercharges due atthe

time of conveyance.

(b) FailureoftheBoard todetermine an assessment ortodeliveran assessment noticeshallnot

be deemed a waiver or releaseof any Owner from the obligationto pay assessments.In such event,each

Owner shallcontinuetopay assessmentson the same basisas duringthelastyearforwhich an assessment

was made, ifany,untila new assessment islevied,atwhich time theAssociationmay retroactivelyassess

any shortfallsin collections.

(c) The Associationshall,upon request,furnishto any Owner liableforany type ofassessment

a certificatein writingsigned by an Associationofficersettingforthwhether such assessment has been

paid.Such certificateshallbe conclusiveevidence of payment. The Associationmay requirethe advance

payment of a reasonableprocessingfeeforthe issuanceof such certificate.

8.7 Declarant'sOption toFund Budget Deficits.

At any time during the Class B Control Period,Declarant may electitspreferredmethod to satisfyits

obligationforassessments on Unitswhich itowns eitherby paying assessmentsinthe same manner asany
otherOwner or by paying the differencebetween the amount of assessments leviedon allotherUnits

subjectto assessment and the amount of actualexpendituresby the Associationduring the fiscalyear.

Regardless of Declarant'selection,Declarant'sobligationshereunder may be satisfiedintheform of cash

or by "inkind" contributionsof servicesor materials,or by a combination of these.Afterterminationof

the Class B Control Period,Declarant shallpay assessments on Units subjectto assessment in the same

manner as any otherOwner.

8.8 Lien forAssessments.

(a) The Association shallhave a lien againsteach Unit to secure payment of delinquent

assessments,as well as interest,latecharges (subjectto the limitationsof North Carolinalaw),and costs

of collection(includingreasonableattorney'sfees).Such lienshallbe superiortoallotherliens,except (i)
theliensof alltaxes,bonds, assessments,and otherlevieswhich by law would be superior,and (ii)thelien

or charge of any firstMortgage of record(meaning any recorded Mortgage with firstpriorityover other
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Mortgages) made in good faithand for value. Such lien,when delinquent,may be enforced by suit,

judgment, and judicialor nonjudicialforeclosure.

(b) The Association may bid for the Unit at the foreclosuresale and acquire,hold, lease,

mortgage, and convey the Unit.While a Unit isowned by the Associationfollowingforeclosure:(i)no

rightto vote shallbe exercisedon itsbehalf;(ii)no assessment shallbe leviedon it;and (iii)each other

Unit shallbe charged,in additionto itsusual assessment,itspro ratashareof the assessment thatwould

have been charged such Unit had itnot been acquiredby the Association.The Association may sue for

unpaid assessments and other charges authorizedhereunder without foreclosingor waiving the lien

securingthe same.

(c) The saleortransferofany Unit shallnotaffecttheassessment lienorrelievesuch Unit from

thelienforany subsequent assessments.However, the saleortransferof any Unit pursuanttoforeclosure

of thefirstMortgage shallextinguishthelienas to any installmentsof such assessments due priorto the

Mortgagee's foreclosure.The subsequent Owner to the foreclosedUnit shallnot be personallyliablefor

assessments on such Unit due priorto such acquisitionof title.Such unpaid assessments shallbe deemed

to be Common Expenses collectiblefrom Owners of allUnits subjectto assessment under Section 8.5,

includingsuch acquirer,itssuccessorsand assigns.

8.9 Exempt Property.

The followingpropertyshallbe exempt from payment ofBase Assessments and SpecialAssessments:

(a) All Common Area and such portionsofthepropertyowned by Declarantas areincludedin

the Area of Common Responsibilitypursuantto Section7.2;and

(b) Any propertydedicatedto and accepted by any governmental authorityorpublicutility.

8.10 Capitalizationof Association.

Upon acquisitionof recordtitleto a Unit by the firstOwner thereofotherthan Declarant or a Builder,a

contributionshallbe made by or on behalfofthepurchasertotheworking capitaloftheAssociationinthe

amount ofthreehundred f1Ry($350.00)dollars.This amount shallbe inadditionto,not inlieuof,theannual

Base Assessment and shallnot be consideredan advance payment of such assessment.This amount shall

be deposited intothe purchase and salesescrow and disbursedtherefrom to the Association for use in

covering operatingexpenses and otherexpenses incurredby the Associationpursuantto thisDeclaration

and theBy-Laws.

8.11 Limitationson IncreasesinBase Assessments.

Base Assessments may be increasedby a maximum of 20% per year calculatedon a cumulative and

compounding basis.

PART FOUR: COMMUNITY DEVELOPMENT
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ARTICLE IX

EXPANSION OF THE COMMUNITY

9.1 Expansion by Declarant.

(a) Declarant may from time to time subjectto the provisions of thisDeclaration allor any

property by Recording a Supplemental Declarationthatdescribesthe additionalpropertytobe subjected.
A Supplemental DeclarationRecorded pursuanttothisSectionshallnot requiretheconsentof any Person

excepttheowner of such property,ifotherthan Declarant.

(b) Declarant'srightto subjectadditionalpropertyto the Declarationpursuantto thisSection

shallexpire forty(40) years afterthe Recording of thisDeclarationin the Public Records. Until then,

Declarantmay transferor assignthisrightto any Person who isthe developer of atleasta portionof the

realproperty describedin Exhibit A. Any such transfershallbe memorialized in a written,Recorded

instrumentexecuted by Declarant.

(c) Nothing in thisDeclaration shallbe construed to requireDeclarant or any successorto

subjectadditionalpropertytothisDeclarationorto develop any ofthepropertyinany manner whatsoever.

9.2 Expansion by the Association.

The Associationmay also subjectadditionalproperty to the provisionsof thisDeclarationby filinga

Supplemental Declaration in the Public Records describing the additional property. Any such

Supplemental Declarationshallrequirethe affirmativevote of Class A Members representingmore than

50% of the Class A votes of the Associationrepresentedata meeting duly calledforsuch purpose where

a quorum of Class A Members ispresent,and the consent of the owner(s) of the property.In addition,so

long as Declarant owns property subjectto thisDeclaration or which may become subjectto this

Declarationinaccordance with Section9.1,theconsentofDeclarantshallbe necessary.The Supplemental
Declaration shallbe signed by the Presidentand Secretaryof the Association,by the owner(s) of the

property,and by Declarant,ifDeclarant'sconsent isnecessary.

9.3 AdditionalCovenants and Easements.

Declarant may subjectany portionof the Propertiesto additionalcovenants and easements, including
covenants obligatingtheAssociationtomaintain and insuresuch property.Such additionalcovenants and

easements may be set forth eitherin a Supplemental Declaration subjectingsuch property to this

Declarationor in a separateSupplemental Declarationreferencingpropertypreviouslysubjectedto this

Declaration.Ifthe propertyisowned by someone otherthan Declarant,then the consent of the Owner(s)
shallbe necessary and shallbe evidenced by theirexecutionof the Supplemental Declaration.Any such

Supplemental Declarationmay supplement, createexceptionsto,or otherwisemodify the terms of this

Declarationas itappliesto the subjectpropertyin orderto reflectthe differentcharacterand intendeduse

of such property.

ARTICLE X

ADDITIONAL RIGHTS RESERVED TO DECLARANT
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In additionto any other rightsreserved by Declarant,under any other provisionsof the Declaration,

Declarantreservesthe followingrights:

10.1 Withdrawal of Property.

Declarantreservestherighttoamend thisDeclaration,so long asithas a righttoannex additionalproperty

pursuantto Section9.1,forthe purpose of removing any portionof thePropertieswhich has not yetbeen

improved with structuresfrom the coverage of this Declaration,provided such withdrawal is not

unequivocally contrary to the overall,uniform scheme of development for the community. Such

amendment shallnot requirethe consent of any Person otherthan the Owner(s) of the propertyto be

withdrawn, ifnot Declarant.If the property is Common Area, the Association shallconsent to such

withdrawal.

10.2 Marketine and SalesActivities.

Declarantand Buildersauthorizedby Declarantmay maintain and carryon upon portionsoftheCommon

Area such facilitiesand activitiesas,in the sole opinion of Declarant,may be reasonably required,

convenient,orincidentaltotheconstructionor saleofUnits,including,but notlimitedto,businessoffices,

signs,model units,and salesoffices.Declarant and authorizedBuilders shallhave easements foraccess

to and use of such facilities.

10.3 Right to Develop.

Declarant and itsemployees, agents and designees shallhave a rightof access and use and an easement

over and upon allof the Common Area for the purpose of making, constructingand installingsuch

improvements to the Common Area as itdeems appropriatein itssole discretion.Every Person that

acquiresany interestin the Propertiesacknowledges thatMarin Woods is a planned community, the

development ofwhich islikelytoextend over many years,and agreesnottoprotest,challengeorotherwise

objectto changes inzoning,density,or the SubdivisionPlan requiredto develop Marin Woods.

10.4 Right to Approve AdditionalCovenants.

No Person shallrecord any declarationof covenants, conditions and restrictions,or declarationof

condominium or similarinstrumentaffectingany portionofthePropertieswithout Declarant'sreview and

writtenconsent.Any attempted recordationwithout such consent shallresultin such instrumentbeing
void and of no forceand effectunlesssubsequentlyapproved by writtenconsent signedby Declarantand

Recorded inthePublicRecords.

10.5 Right to Approve Chances in Community Standards.

No amendment to or modificationof any Use Restrictionsand Rules orDesign & Community Guidelines

shallbe effectivewithout priornoticeto and thewrittenapproval of Declarant so long as Declarantowns

propertysubjectto thisDeclaration,or which may become subjectto thisDeclarationin accordance with

Section9.1.

10.6 Right to Transferor Assian DeclarantRights.

Any or allof the specialrightsand obligationsof Declarant setforthin thisDeclarationor the By-Laws

may be transferredin whole or in partto otherPersons;provided, however, the transfershallnot reduce
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an obligationnor enlargea rightbeyond thatwhich Declaranthas under thisDeclarationor theBy-Laws.
No such transferor assignment shallbe effectiveunlessitisin a writteninstrumentsignedby Declarant

and duly recorded in the Public Records. The foregoing sentence shallnot preclude Declarant from

permittingotherPersons to exercise,on a one (1)time or limitedbasis,any rightreservedtoDeclarantin

thisDeclarationwhere Declarant does not intendto transfersuch rightin itsentirety,and in such case it

shallnot be necessarytoRecord any writtenassignment unlessnecessaryto evidence Declarant'sconsent

to such exercise.

10.7 Exclusive Rights to Use Name of Development.

No Person shalluse the name "Marin Woods" or any derivativeof such name in any printed,electronic,

or promotional materialwithout Declarant'spriorwrittenconsent.However, Owners may use the name

"Marin Woods" inprinted,electronic,or promotional matterwhere such term isused solelyto specifythat

particularpropertyislocatedwithin Marin Woods and the Associationshallbe entitledto use the word

"Marin Woods" in itsname.

10.8 Termination of Rights.

The rightscontainedinthisArticleshallnotterminateuntilthe earlierof (a)forty(40)yearsfrom the date

thisDeclarationisRecorded in thePublic Records, or (b)Recording by Declarant of a writtenstatement

thatallsalesactivityhas ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

ARTICLE XI

EASEMENTS

In additionto any easements describedinany Recorded platapplicabletotheProperties,Declarantgrants
the followingeasements:

11.1 Easements in Common Area.

(a) Declarant grantsto each Owner a nonexclusive rightand easement of use, access,and

enjoyment in and to the Common Area, subjectto:

(i) The Governing Documents and any otherapplicablecovenants;

(ii) Any restrictionsor limitationscontainedin any deed conveying such propertyto

the Association;

(iii) The rightof the Board to adopt rulesregulatingthe use and enjoyment of the

Common Area, includingruleslimitingthe number of guests who may use the

Common Area;
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(iv) The rightof the Board to suspend the rightof an Owner to use portionsof the

Common Area (A) forany period during which any charge againstsuch Owner's

Unit remains delinquent,and (B) for a period not to exceed thirty(30) days fora

singleviolationor fora longerperiodinthecase of any continuingviolation,ofthe

Governing Documents afternoticeand a hearing pursuant to Section3.24 of the

By-Laws;

(v) The rightoftheAssociation,actingthrough theBoard, to dedicateortransferallor

any partof the Common Area, subjectto such approvalrequirementsas may be set

forthinthisDeclarationor applicablelaw; and

(vi) The rightof the Association,actingthrough the Board, to mortgage, pledge, or

hypothecate any or allof itsreal or personal property as securityfor money
borrowed or debts incurred,subjectto the approval requirements set forth in

Sections14.5and 16.4.

(b) Any Owner may extend hisor her rightof use and enjoyment tothe members of hisor her

family,lessees,and socialinvitees,asapplicable,subjecttoreasonableregulationby theBoard. An Owner

who leaseshisor her Unit shallbe deemed to have assignedexclusiveuse of allsuch rightsto the lessee

of such Unit forthe period of thelease.

11.2 Easements of Encroachment.

Declarantgrantsreciprocalappurtenanteasements of encroachment, and formaintenance and use of any

permittedencroachment, between each Unit and any adjacentCommon Area and between adjacentUnits

due to theunintentionalplacement or settlingor shiftingof theimprovements constructed,reconstructed,

or alteredthereon (inaccordance with the terms of theserestrictions)to a distanceof not more than five

feet,as measured from any pointon the common boundary along a lineperpendicularto such boundary.

However, in no event shallan easement for encroachment existifsuch encroachment occurred due to

willfuland knowing conduct on the partof,or with the knowledge and consent of,the Person claiming
thebenefitof such easement.

11.3 Easements forUtilities.Etc.

(a) Declarant reservesforitself,so long as Declarant owns any propertydescribedon Exhibit A of

thisDeclaration,and grantstotheAssociationand allutilityproviders,perpetualnon-exclusiveeasements

throughout allof the Properties(butnot through a structure)to the extentreasonably necessary forthe

purpose of:

(i) a specifictwenty-five(25')footutilityand infrastructureeasement along the frontof each

Unit and a five(5')footutilityeasement adjacentto the sideboundaries of each Unit,for

the installation,operation,and maintenance of water and electricalservicethroughout the

property described on Exhibit A for the installationand maintenance of walkways,

pathways and trails,drainagesystems,streetlightsand signage;

(ii) installingutilitiesand infrastructureto servetheProperties,water meters,cableand other

systems forsending and receivingdataand/orotherelectronicsignals,securityand similar

systems, walkways, pathways and trails,drainage systems, streetlightsand signage on

propertywhich Declarant owns or within publicrights-of-wayor easements reservedfor
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such purpose on recorded plats;

(iii) inspecting,maintaining,repairingand replacing the utilities,infrastructureand other

improvements describedin subsection11.3(a)(i)or subsection11.3(a)(ii);and

(iv) accessto read utilitymeters.

(b) Declarant also reservesfor itselfthe non-exclusiverightand power to grant and Record such

specificeasements asmay be necessary,inthe solediscretionofDeclarant,inconnection,with theorderly

development of any propertydescribedon ExhibitA.

11.4 Easements to Serve AdditionalProperty.

(a) Declaranthereby reservesforitselfand itsduly authorizedagents,successors,assigns,and

mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access, and

development of the property,whether or not such property is made subjectto thisDeclaration.This

easement includes,but is not limitedto, a rightof ingress and egress over the Common Area for

constructionof roads and forconnecting and installinginfrastructureand utilitieson such property.

(b) Declarant agreesthatitand itssuccessorsor assignsshallbe responsibleforany damage
caused tothe Common Area as a resultofvehiculartrafficconnected with development of such property.
Declarantfurtheragreesthatifthe easement isexercisedforpermanent accessto such propertyand such

property or any portionthereofbenefitingfrom such easement isnot made subjectto thisDeclaration,

Declarant,itssuccessorsor assignsshallenterintoa reasonableagreement with the Associationto share

the costof any maintenance which the Associationprovidesto or along any roadway providingaccessto

such Property.

11.5 Easements forMaintenance. Emergency and Enforcement.

Declarantgrantsto the Associationeasements over thePropertiesas necessaryto enablethe Association

to fulfillitsmaintenance responsibilitiesunder Section7.2.The Associationshallalsohave the right,but

not the obligation,to enter upon any Unit for emergency, security,and safetyreasons,to perform
maintenance and to inspectfor the purpose of ensuring compliance with and enforce the Governing
Documents. Such rightmay be exercisedby any member of theBoard and itsduly authorizedagentsand

assignees,and allemergency personnel in the performance of theirduties.Except in an emergency

situation,entryshallonly be during reasonablehours and afternoticeto the Owner.

11.6 Rieht to Grant AdditionalEasements.

Declarantreservestherightto granteasements of use,access,and enjoyment in and tothe Common Area

to additionalPersons,so long as ithas a rightto annex additionalpropertyto theDeclarationpursuantto

Section9.1.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY
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ARTICLE XII

DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

12.1 Consensus forAssociationLitigation.

Except as provided in this Section,the Association shallnot commence a judicialor administrative

proceeding without the approval of atleastClass A Members representingatleast75% of the Class A

Votes oftheAssociation.This Sectionshallnot apply,however, to (a)actionsbrought by theAssociation

to enforce the Governing Documents (including,without limitation,the foreclosureof liens);(b) the

collectionof assessments; (c) proceedings involving challenges to ad valorem taxation;or (d)
counterclaimsbrought by the Associationin proceedings institutedagainstit.This Section shallnot be

amended unless such amendment is approved by the percentage of votes,and pursuant to the same

procedure,necessaryto instituteproceedingsas provided above.

12.2 AlternativeMethod forResolvine Disputes.

Declarant,the Association,itsofficers,directors,and committee members, allpersons subjectto this

Declaration,any Builderand any person not otherwisesubjecttothisDeclarationwho agreesto submit to

thisArticle(collectively,"Bound Parties"),agree to encourage the amicable resolutionof disputes

involvingtheProperties,without the emotional and financialcostsobligations.Accordingly,each Bound

Party covenants and agrees to submit those claims,grievances or disputesdescribedin Sections 12.3

("Claims") totheprocedures setforthin Section 12.3inlieuof filingsuitin any court.

12.3 Claims.

(a) Unless specificallyexempted below, all Claims arising out of or relatingto the

interpretation,applicationor enforcement of the Governing Documents, or the rights,obligationsand

dutiesof any Bound Party under the Governing Documents or relatingto the design or constructionof

improvements on thePropertiesshallbe subjectto theprovisionsof Section12.4.

(b) Notwithstanding the above, unless allpartiestheretootherwiseagree,the following shall

not be Claims and shallnot be subjecttothe provisionsof Section 12.4:

(i) any suitby the Associationagainstany Bound Party to enforcethe provisionsof

ArticleVIII (Assessments);

(ii) any suitby the Associationto obtaina temporary restrainingorder (orequivalent

emergency equitablerelief)and such otherancillaryreliefas the courtmay deem

necessaryin orderto maintainthe statusquo and preservethe Association'sability
to enforce the provisions of Article III (Use and Conduct) and Article IV

(Architectureand Landscaping);

(iii) any suitbetween Owners, which does not includeDeclarant or the Associationas

a party,if such suitassertsa Claim which would constitutea cause of action

independent of the Governing Documents;

(iv) any suitinwhich any indispensablepartyisnot a Bound Party;
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(v) any suitas to which any applicablestatuteof limitationswould expirewithin one

hundred eighty (180) days of giving the Notice requiredby subsection 12.4(a),
unlessthe partyor partiesagainstwhom the Claim ismade agreetotollthe statute

of limitationsas to such Claim forsuch period as may reasonablybe necessaryto

comply with thisArticle;and

(c) With theconsentof allpartiesthereto,any oftheabove may be submittedtothealternative

disputeresolutionprocedures setforthin Section 12.4.

12.4 Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim ("Claimant") againstany otherBound Party

("Respondent") (collectively,the "Parties")shallnotify each Respondent in writing (the "Notice"),

statingplainlyand concisely:

(i) the nature of the Claim, includingthe Persons involved and Respondent's rolein

the Claim;

(ii) the legalbasis of the Claim (i.e.,the specificauthorityout of which the Claim

arises);

(iii) Claimant'sproposed remedy; and

(iv) thatClaimant willmeet with Respondent to discussin good faithways to resolve

the Claim.

(b) Negotiationand Mediation.

(i) The Partiesshallmake every reasonableeffortto meet inperson and conferforthe

purpose of resolvingthe Claim by good faithnegotiation.Ifrequestedin writing,

accompanied by a copy of the Notice,the Board may appoint a representativeto

assistthePartiesinnegotiation.

(ii) ifthe Partiesdo not resolvethe Claim within thirty(30) days of the date of the

Notice (or within such other period as may be agreed upon by the Parties),

("Termination of Negotiations"),Claimant shallhave thirty(30) additionaldays
to submit the Claim to mediation under the auspices of an independent agency

providingdisputeresolutionservicesintheRaleigh,North Carolinaarea.

(iii) IfClaimant does not submit the Claim to mediation within such time,or does not

appear forthemediation,Claimant shallbe deemed to have waived the Claim, and

Respondent shallbe releasedand dischargedfrom any and allliabilityto Claimant

on account of such Claim; provided, however, nothing herein shallreleaseor

dischargeRespondent from any liabilityto any Person otherthan the Claimant.

(iv) Any settlementof the Claim through mediation shallbe documented in writingby
the mediator and signedby theParties.IfthePartiesdo not settlethe Claim within

thirty(30)days aftersubmission ofthemattertothemediation,orwithin such time

as determined by the mediator,the mediator shallissuea noticeof terminationof
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the mediation proceedings ("Termination of Mediation"). The Termination of

Mediation noticeshallsetforththatthePartiesare atan impasse and the datethat

mediation was terminated.

(v) Within five(5)days of the Termination of Mediation, the Claimant shallmake a

finalwrittensettlementdemand ("Settlement Demand") to the Respondent, and

theRespondent shallmake a finalwrittensettlementoffer("SettlementOffer")to

the Claimant. If the Claimant failsto make a Settlement Demand, Claimant's

originalNotice shallconstitutethe SettlementDemand. Ifthe Respondent failsto

make a SettlementOffer,Respondent shallbe deemed to have made a "zero" or

"takenothing" SettlementOffer.

(c) Finaland Bindine Arbitration.

(i) IfthePartiesdo not agreeinwritingto a settlementofthe Claim withinfifteen(15)

days of the Termination of Mediation, the Claimant shall have fifteen(15)
additionaldays to submit the Claim to arbitrationin accordance with the Rules of

Arbitrationcontainedin ExhibitC or such rulesas may be requiredby the agency

providing the arbitrator.Ifnot timely submitted to arbitrationor ifthe Claimant

failstoappear forthearbitrationproceeding,theClaim shallbe deemed abandoned,

and Respondent shallbe releasedand discharged from any and allliabilityto

Claimant arisingout of such Claim;provided, however, nothinghereinshallrelease

or dischargeRespondent from any liabilityto Persons otherthan Claimant.

(ii) This subsection12.4(c)isan agreement to arbitrateand isspecificallyenforceable

under the applicablearbitrationlaws ofthe StateofNorth Carolina.The arbitration

award (the"Award") shallbe finaland binding,and judgment may be enteredupon
itin any courtof competent jurisdictionto the fullestextentpermittedunder the

laws of the StateofNorth Carolina.

12.5 Allocationof Costs of Resolvine Claims.

(a) Subjectto subsection12.5(b),each Partyshallbear itsown costs,includingattorney'sfees,

and each Party shallshareequallyallchargesrendered by the mediator(s)and allfilingfeesand costsof

conducting the arbitrationproceeding ("PostMediation Costs").

(b) Any Award which isequal to or more favorableto Claimant than Claimant'sSettlement

Demand shalladd Claimant'sPost Mediation Costs to the Award, such coststo be borne equallyby all

Respondents. Any Award which isequaltoorlessfavorabletoClaimant than any Respondent's Settlement

Offer shallaward to such Respondent itsPost Mediation Costs.

12.6 Enforcement of Resolution.

After resolutionof any Claim, ifany Party failsto abide by the terms of any agreement or Award, then

any otherParty may filesuitor initiateadministrativeproceedings to enforce such agreement or Award

without theneed to again comply with the procedures setforthin Section

12.4. In such event,thePartytakingactiontoenforcetheagreement orAward shallbe entitledtorecover

from the non-complying Party (orifmore than one non-complying Party,from allsuch Partiespro-rata)
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allcostsincurredin enforcingsuch agreement or Award, including,without limitation,attorneys'feesand

courtcosts.

ARTICLE XIII

MORTGAGEE PROVISIONS

The followingprovisionsareforthebenefitofholders,insurersand guarantorsoffirstMortgages on Units

in the Properties.The provisionsof thisArticleapply to both thisDeclaration and to the By-Laws,

notwithstandingany otherprovisionscontainedtherein.

14.1 Notices of Action.

An institutionalholder,insurer,or guarantor of a firstMortgage who provides a writtenrequestto the

Association(suchrequestto statethename and addressof such holder,insurer,or guarantorand the street

addressoftheUnit towhich itsMortgage relates,therebybecoming an "EligibleHolder"),willbe entitled

to timelywrittennoticeof:

(a) Any casualtylosscovered by insurancepoliciesheld by the Associationwhich affectsa

materialportionof the Propertiesor which affectsany Unit on which there is a firstMortgage held,

insured,or guaranteedby such EligibleHolder; or

(b) Any delinquency in the payment of assessments or charges owed by a Unit subjectto the

Mortgage of such EligibleHolder, where the Associationhas commenced enforcement proceedings or

collectionactionsagainstthe Owner of such Unit.

14.2 No Priority.

No provisionofthisDeclarationortheBy-Laws givesor shallbe construedas givingany Owner or other

partypriorityover any rightsof thefirstMortgagee of any Unit inthe case of distributionto such Owner

of insuranceproceeds or condemnation awards forlossesto or a takingof the Common Area.

14.3 Notice to Association.

Upon request,each Owner shallbe obligatedto furnishto the Associationthe name and address of the

holder of any Mortgage encumbering such Owner's Unit.

14.4 Failureof Mortgaaee to Respond.

Any Mortgagee who receivesa writtenrequestfrom theBoard torespond to or consentto any actionshall

be deemed to have approved such actionifthe Associationdoes not receivea writtenresponse from the

Mortgagee within thirty(30) days of the date of the Association'srequest,provided such request is

deliveredtotheMortgagee by certifiedor registeredmail,returnreceiptrequested.

14.5 HUD/VA Approval.

As long as thereisa Class B membership, the following actionsshallrequirethe priorapproval of the
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U.S. Department ofHousing and Urban Development ortheU.S. Department ofVeterans Affairs,ifeither

such agency isinsuringor guaranteeingthe Mortgage on any Unit:merger, consolidationor dissolution

of theAssociation;annexation of additionalproperty;dedication,conveyance or mortgaging of Common

Area; or materialamendment of thisDeclarationortheArticles.The grantingof easements forutilitiesor

other similarpurposes consistentwith the intended use of the Common Area shallnot be deemed a

conveyance withinthemeaning of thisSection.

PART SEVEN: CHANGES IN THE COMMUNITY

ARTICLE XIV

CHANGES IN OWNERSHIP OF UNITS

Any Owner desiringto sellor otherwisetransferhis or her Unit shallgive the Board atleastseven (7)

days priorwrittennoticeof the name and addressof the purchaseror transferee,the dateof such transfer

of title,and such otherinformationas the Board may reasonablyrequire.In addition,the transfereeshall

pay to the Association such administrativecharge amount as may be establishedfrom time-to-timeby
resolutionof the Board, in reimbursement of the administrativecostsincurredby the Association in

connection with the Unit transfer.The transferorshallcontinue to be jointlyand severallyresponsible
with the transfereeforallobligationsof the Owner of the Units,includingassessment obligations,until

the dateupon which such noticeisreceivedby theBoard, notwithstandingthetransferof title.

ARTICLE XV

CHANGES IN COMMON AREA

15.1 Condemnation.

Ifany partof the Common Area shallbe taken (orconveyed in lieuof and under threatof condemnation

by the Board actingon the writtendirectionof Class A Members representingatleast67% of the total

Class A votes inthe Associationand of Declarant,as long as Declarantowns any propertysubjectto the

Declarationor which may be made subjectto the Declarationin accordance with Section 9.1)by any

authorityhaving the power of condemnation or eminent domain, each Owner shallbe entitledto written

noticeof such takingor conveyance priorto disbursement of any condemnation award or proceeds from

such conveyance. Such award or proceeds shallbe payable to the Associationand the Associationshall

restoreor replacesuch improvements, ifany, on the remaining land includedinthe Common Area to the

extentavailable.Otherwise,then such award or net funds shallbe disbursedto the Associationand used

forsuch purposes as theBoard shalldetermine.

15.2 Partition.

Except as permittedin thisDeclaration,the Common Area shallremain undivided,and no Person shall

bring any actionpartitionof any portionof the Common Area without the writtenconsent of allOwners
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and Mortgagees. This Section shallnot prohibitthe Board from acquiringand disposing of tangible

personalpropertynor from acquiringand disposingof realpropertywhich may or may not be subjectto

thisDeclaration.

15.3 Actions Requirine Owner Approval.

Ifeitherthe U.S. Department of Housing and Urban Development or the U.S. Department of Veterans

Affairsisinsuringor guaranteeingtheMortgage on any Unit,then the followingactionsshallrequirethe

priorapproval of not lessthan two-thirdsof the totalClass A votes in the Association(excludingvotes

held by Declarant) and the consent of the Class B Member, if such exists:merger, consolidationor

dissolutionof the Association; annexation of additionalproperty; and dedication,conveyance or

mortgaging of Common Area. Notwithstanding anything to the contraryin Section 17.1 or thissection,
the Association,actingthrough the Board, may granteasements over the Common Area forinstallation

and maintenance of utilitiesand drainage facilitiesand for other purposes not inconsistentwith the

intendeduse of the Common Area, without the approval of themembership.

ARTICLE XVI

AMENDMENT OF DECLARATION

16.1 By Declarant.

Untilterminationof the Class B membership, Declarantmay unilaterallyamend thisDeclarationifsuch

amendment isnecessary (a)to bring any provisioninto compliance with any applicablegovernmental

statute,rule,regulation,orjudicialdetermination;(b)to enable any reputabletitleinsurancecompany to

issue titleinsurance coverage on the Units; (c) to enable any institutionalor governmental lender,

purchaser,insureror guarantorof mortgage loans,including,forexample, theFederalNationalMortgage
Association or Federal Home Loan Mortgage Corporation,to make, purchase, insure or guarantee

mortgage loans on theUnits;or (d)to satisfytherequirementsof any local,stateor federalgovernmental

agency. However, any such amendment shallnot adverselyaffectthe titleto any Unit unlessthe Owner

shallconsentinwriting.In addition,so long as Declarantowns propertyand or a lotdescribedinExhibit

A for development as part of the Properties,itmay unilaterallyamend thisDeclarationfor any other

purpose includingadding any propertyorlottothisDeclarationthatmay be annexed intothedevelopment
ata laterdate.

16.2 By Members.

(a) Except as otherwise specificallyprovided above and elsewhere in thisDeclaration,this

Declarationmay be amended only by the affirmativevote or writtenconsent,or any combination thereof,
of Class A Members representingatleast67% of the totalClass A votes in the Association,including
67% ofthe Class A votesheld by Members otherthan Declarant,and the consent of Declarant,so long as

Declarantowns any propertysubjecttothisDeclarationorwhich may become subjecttothisDeclaration

in accordance with Section9.1.In addition,the approval requirements setforthin ArticleXIV shallbe

met, ifapplicable.

(b) Notwithstanding the above, the percentage of votes necessaryto amend a specificclause

shallnot be lessthan the prescribedpercentageof affirmativevotes requiredforactionto be taken under
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thatclause.

16.3 Validityand EffectiveDate.

(a) No amendment may remove, revoke,or modify any rightor privilegeof Declarant or the

Class B Member without the writtenconsent of Declarant or the Class B Member, respectively(orthe

assigneeof such rightor privilege).

(b) If an Owner consents to any amendment to thisDeclarationor the By-Laws, itwillbe

conclusivelypresumed thatsuch Owner has the authorityto consent,and no contraryprovisionin any

Mortgage or contractbetween the Owner and a thirdpartywillaffectthevalidityof such amendment.

(c) Any amendment shallbecome effectiveupon Recording in the Public Records, unless a

latereffectivedate isspecifiedin the amendment. Any proceduralchallengeto an amendment must be

made within six(6)months ofitsRecordation or such amendment shallbe presumed tohave been validly

adopted. In no event shalla change of conditionsor circumstancesoperateto amend any provisionsof

thisDeclaration.

16.4 Exhibits.

ExhibitA isattachedtothisDeclarationareincorporatedby thisreferenceand amendment of such exhibits

shallbe governed by thisArticle.ExhibitB isattachedforinformationalpurposes and may be amended

as provided inArticleIII.ExhibitC may be amended as provided therein.

[SignaturePage Follows]
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IN WITNESS WHEREOF, the undersignedDeclaranthas executed thisDeclaration
under sealthedate

and yearfirstwrittenabove.

DECLARANT:

MARIN WOODS, LLC

aNorth Carolinalimitedliabilitycompany

By:

P d M. Smith,Manager

STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

I certifythatthe followingperson personallyappeared before me thisday, each acknowledging to me

thathe voluntarilysigned the foregoingdocument forthe purpose statedthereinand, in the capacity,

indicated:Reid M. Smith, Manager of Marin Woods. LLC a North Carolinalimitedliabilitycompany.

This the MI day of cwc h ,2024.

Notary

Public

My Commission Expires:

NOTARYPUBLIC
JohnstonCounty
NorthCarollna

MyCommissionExpiresApr.II,2027
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Exhibit A

Land InitiallySubmitted

Being allof those certaintractsor parcelsof landlocatedin SmithfieldTownship, JohnstonCounty,North

Carolina,being more particularlydescribedas Lots 1-37 and 131-142 and thoseareasidentifiedas "Private

Open Space" on thatcertainplatentitled"SubdivisionPlatforMarin Woods SubdivisionPhase 1" prepared

by Aerialand Ground Surveying,PLLC (P-2586)datedJuly10,2023 and recordedinPlatBook 99,atPages

113-117 intheJohnstonCounty RegisterofDeeds on August 15,2023.



Exhibit B

InitialUse Restrictions and Rules

The following restrictionsshall apply to all of the Propertiesuntil such time as they are

amended, modified, repealed or limitedby Use Restrictionsof the Association adopted pursuant to

ArticleIIIof the Declaration or as otherwise provided in the Declaration.

1. General.

(a) The Properties shallbe used only for residential,recreational,and relatedpurposes

(which may include,without limitation,an information centerand/or a salesofficefor any realestate

broker retainedby Declarant and/or a Builderto assistinthe saleof property describedon Exhibit A.

Offices forany property manager retainedby the Association,and business officesand construction

areasforDeclarant,Builder,or theAssociation)consistentwith thisDeclarationand any Supplemental

Declaration.

2. RestrictedActivities.The following activitiesare prohibitedwithinthe Propertiesunless

expressly authorized by, and then subjectto such conditions as may be imposed by, the Board of

Directors:

(a) Recreationalvehicles,watercrafts,boards,trailers,campers, etc.shallnotpark on thestreet

otherthan forloadingand unloading purposes.

(b) Postingormaintainingany sign,banner or advertisement,unlessapproved by theReviewer

under ArticleIV and maintained in a manner consistentwith the Design Review Guidelines and any

applicablegovernmental regulations;

(c) Subdivisionof a Unit intotwo (2) or more Units,or changing the boundary linesof any

Unit aftera subdivisionplatincludingsuch Unit has been approved and filedinthePublicRecords, except

thatDeclarant shallbe permitted to subdivide or replatUnits which itowns;

(d) Accumulation of rubbish,trash,constructiondebris,yard waste,or similargarbage;

(e) Use of any Unit for operation of a timesharing,fraction-sharing,or similarprogram

whereby the rightto exclusiveuse of theUnit rotatesamong participantsinthe program on a fixed or

floatingtime schedule over a period of years;

(f) Capturing,trapping, or killingof wildlifewithin the Properties,unless authorizedby

Declarantor theAssociation;

(g) Holiday lighting and decorations on the exteriorof Units except for lighting and

decorationsthat are displayedin commemoration or celebrationof publiclyobserved holidays;



(h) The barter,sale,or exchange of new or used personal property at any Lot, commonly

referredto as "yard sales,""moving sales,""estatesales,""atticsales,""rummage sales,"and/or"garage

sales,"willbe allowed only if(A) sponsored by theAssociation,or (B) expresslyauthorizedinwritingby

theBoard;

(i) Raising,breeding or keeping of animals,livestock,or poultryof any kind,except thata

reasonablenumber of dogs, cats,or otherusual and common household petsmay be permittedin a Unit.

Pet owners shallcomply with allapplicableCounty and Stateregulationsand ordinances regarding

animals and pets;

(j) Changing, altering,impeding, dumping, or otherwiseinterferingwith theflow and volume

of stormwater in any portionof the drainageand stormwater plan;

(k) Any business,trade,or similaractivity,except thatan Owner or occupant residingin a

Unit may conduct business activitieswithin theUnit so long as: (i)the existenceor operationof the

business activityis not apparent or detectableby sight,sound, or smellfrom outsidethe Unit;(ii)the

business activityconforms to all zoning requirements for the Properties;(iii)the business activity

does not involve regularvisitationoftheUnit by clients,customers, suppliers,orotherbusiness invitees

or door-to-doorsolicitationof residentsof the Properties;and (iv)the business activityis consistent

with theresidentialcharacterof the Propertiesand does not constitutea nuisance,or a hazardous or

offensive use, or threaten the securityor safety of other residentsof the Properties,as may be

determined inthe solediscretionof theBoard.

The terms "business"and "trade,"as used in thisprovision,shallbe construed to have their

ordinary,generallyaccepted meanings and shallinclude,without limitation,any occupation,work, or

activityundertaken on an ongoing basiswhich involvestheprovisionofgoods or servicestopersons other

than the provider'sfamily and for which the provider receivesa fee,compensation, or otherform of

consideration,regardlessof whether: (i)such activityis engaged infullor part-time, (ii)such activity

is intended to or does generate a profit,or (iii)a licenseis required.

The leasingof a Unit shallnot be considered a business or trade within the meaning of this

subsection;

(1) Any construction,erection,or placement of any thing,permanently or temporarily,on

the outside portions of the Unit, whether such portion is improved or unimproved, except in strict

compliance with the provisionsof ArticleIV of the Declaration.This shallinclude,without limitation,

signs,basketballhoops, swing setsand similarsportsand play equipment, clotheslines,garbage cans,

woodpiles, above-ground swimming pools,hedges, landscaping,walls,dog runs,animal pens,or fences

of any kind;

(m) Unless otherwise provided by law, placement of antennas, satellitedishes,or other

apparatusforthetransmission,reception,or communication of television,radio,satellite,or othersignals

except forone (1)small receiverwhich may be locatedin the sideor rearyard,installedadjacentto the



residence,and integratedwith the residentialstructureand landscaping.Unless otherwise provided by

law,dishesshallnot exceed 40 inches(40")indiameter.Any such devicesshallbe screenedorlandscaped

from view from the streetand adjacentUnits;

3. ProhibitedConditions.The following shallbe prohibitedwithin the Properties:

(a) Any activitywhich violatesTown of Smithfield,Johnston County, StateofNorth Carolina,

or Federallaws,codes,and regulations;however, theBoard shallhave no obligationto take enforcement

actioninthe event of a violationor citation;

(b) Items on the exteriorof a dwelling or Unit, includingbut not limitedto the dwelling,

structures,landscaping,and equipment thathave become dilapidated,rusty,destroyed,or otherwisefallen

intodisrepair;

(c) Fishing, swimming, boating,use of personal flotationdevices,or other activeuse of

ponds, streams,or other bodies of water,includingpermanent stormwater controlmeasures within the

Properties.The Association shaltnot be responsiblefor any loss,damage, or injuryto any person or

property arisingout of the authorized or unauthorized use of ponds, streams,permanent stormwater

controlmeasures, or other bodies of water within or adjacenttotheProperties;

(d) Plants,animals, devices,hobbies,or otherthings of any sortwhose activitiesor existence

in any way is noxious, dangerous, unsightly,unpleasant,or of a nature as may diminish or destroy

the enjoyment of theProperties;

(e) Use and dischargeof firecrackersand otherfireworks;provided,however, theBoard shall

have no obligationtotake actionto preventor stop such dischargeor activities;

(f) Any activitieswhich materiallydisturbor destroythe vegetation,wildlife,wetlands, or

airqualitywithinthePropertiesorwhich use excessiveamounts of water orwhich resultin unreasonable

levelsof sound or lightpollution;

(g) Dumping of grass clippings,yard waste, leaves,or other debris,petroleum products,

fertilizers,or otherpotentiallyhazardous or toxicsubstancesin any drainageditch,stream,pond, riparian

buffer,wetlands,or elsewhere withintheProperties;

(h) Pursuitof hobbies or otheractivitieswhich tend to cause an unclean,unhealthy or untidy

conditionto existoutsideof enclosed structureson theUnit;

(i) Any noxious or offensiveactivityor hobbies which inthereasonabledeterminationof the

Board tends to cause embarrassment, discomfort,annoyance, or nuisance to persons using the Common

Area or to the occupants of otherUnits or thattend to cause an unclean,unhealthy,or untidy conditionto

existoutsideof enclosed structureson theUnit;

(j) Sprinkleror irrigationsystems or wells of any type which draw upon water from creeks,



streams,rivers,ponds, wetlands,canals,or otherground or surface;

(k) No mailbox (which term shallbe deemed toincludethepost)shallbe erectedormaintained

on any Unit. Individualmailboxes are strictlyprohibitedand clustermailbox unitsshallbe constructed

formail deliverytoMarin Woods. The maintenance oftheclustermailbox unitsshallbe theresponsibility

of theAssociation.



Exhibit C

Rules of Arbitration

1. Claimant shallsubmit a Claim to arbitrationunder these Rules by giving writtennoticeto all

otherPartiesstatingplainlyand conciselythe nature of the Claim, the remedy sought and Claimant's

submission of the Claim to arbitration("ArbitrationNotice").

2. The Parties shall select arbitrators("Party Appointed Arbitrators") as follows: all the

Claimants shallagree upon one (1)Party Appointed Arbitrator,and allthe Respondents shallagree

upon one (1)Party Appointed Arbitrator.The Party Appointed Arbitratorsshall,by agreement, select

one (1) neutral arbitrator("Neutral") so that the totalarbitrationpanel ("Panel") has three (3)

arbitrators.

3. If the Panel is not selectedunder Rule 2 within forty-five(45) days from the date of the

ArbitrationNotice, any partymay notifythe nearestchapterof The Community AssociationsInstitute,

for any disputearisingunder the Governing Documents, or the American ArbitrationAssociation,or

such other independent body providing arbitrationservices,for any disputerelatingto the design or

construction of improvements on the Properties,which shallappoint one (1) Neutral ("Appointed

Neutral"), notifying the Appointed Neutral and allParties in writing of such appointment. The

Appointed Neutral shallthereafterbe the solearbitratorand any Party Appointed Arbitratorsor their

designees shallhave no furtherdutiesinvolving the arbitrationproceedings.

4. No person may serve as a Neutral in any arbitrationin which thatperson has any financialor

personal interestin the resultof the arbitration.Any person designated as a Neutral or Appointed

Neutral shall immediately disclose in writing to all Parties any circumstance likely to affect

impartiality,including any bias or financialor personal interestin the outcome of the arbitration

("Bias Disclosure").If any Party objects to the service of any Neutral or Appointed Neutral after

receiptof thatNeutral'sBias Disclosure, such Neutral or Appointed Neutral shallbe replaced in the

same manner in which thatNeutral or Appointed Neutral was selected.

5. The Appointed Neutral or Neutral, as the case may be ("Arbitrator")shallfixthe date,time

and place for the hearing. The place of the hearing shallbe within the Propertiesunless otherwise

agreed by the Parties.In fixingthe date of the hearing,or in continuing a hearing,the Arbitratorshall

take into consideration the amount of time reasonably required to determine Claimant's damages

accurately.

6. Any Party may be represented by an attorney or other authorized representativethroughout

the arbitrationproceedings. In the event the Respondent failsto participatein the arbitration

proceeding, the Arbitratormay not enter an Award by default,but shallhear the Claimant's case

and decide accordingly.

7. All persons who, in thejudgment of the Arbitrator,have a directinterestin the arbitrationare

entitledto attendhearings.The Arbitratorshalldetermine any relevantlegalissues,includingwhether



allindispensablepartiesareBound Partiesorwhether the claim isbarred by the statuteof limitations.

8. There shallbe no stenographic record of the proceedings.

9. The hearing shallbe conducted in whatever manner will,in the Arbitrator'sjudgment, most

fairlyand expeditiouslypermit the fullpresentationof the evidence and arguments of the Parties.The

Arbitratormay issuesuch orders as itdeems necessary to safeguard rightsof thePartiesinthe dispute

without prejudiceto the rightsofthe Partiesor the finaldetermination of the dispute.

10. Ifthe Arbitratordecides thatithas insufficientexpertiseto determine a relevantissueraised

during arbitration,the Arbitratormay retainthe servicesof an independent expertwho will assistthe

Arbitratorin making the necessary determination.The scope of such professional'sassistanceshall

be determined by the Arbitratorat the Arbitrator'sdiscretion.Such independent professionalmust

not have any bias or financialor personal interestin the outcome of the arbitrationand shall

immediately notifythe Partiesof any such bias or interestby delivering a Bias Disclosure to the

Parties.Ifany Party objectsto the serviceof any professionalafterreceiptof a Bias Disclosure,such

professionalshallbe replaced by another independent licensedprofessionalselectedby the Arbitrator.

11. No formal discovery shallbe conducted inthe absence of express writtenagreement among all

the Parties.The only evidence to be presented at the hearing shallbe thatwhich is disclosed to all

Partiesat leastthirty(30) days priorto the hearing;provided, however, no Party shalldeliberately

withhold or refuse to discloseany evidence which isrelevant and materialto the Claim, and is not

otherwise privileged.The Partiesmay offersuch evidence as is relevantand material to the Claim

and shallproduce such additionalevidence as the Arbitratormay deem necessary to an understanding

and determination ofthe Claim. The Arbitratorshallbe the solejudge of the relevance and materiality

of any evidence offered,and conformity to the legalrules of evidence shallnot be necessary. The

Arbitratorshallbe authorized,but not required,to administer oaths to witnesses.

12. The Arbitratorshalldeclarethe hearings closed when satisfiedthe record 1s complete.

13. There willbe no post hearingbriefs.

14. The Award shallbe rendered immediately followingthe closeof the hearing,ifpossible,and no

laterthan fourteen(14) days from the closeof the hearing,unless otherwise agreed by the Parties.The

Award shallbe inwriting,shallbe signed by theArbitratorand acknowledged before a notary public.If

the Arbitratorbelievesan opinion isnecessary,itshallbe in summary form.

15. Ifthereismore than one (1)arbitrator,alldecisionsofthePanel and theAward shallbe by majority

vote.

16. Each Party agreesto accept as legaldeliveryof the Award the depositof a truecopy in the mail

addressedtothatParty or itsattorneyattheaddresscommunicated totheArbitratoratthe hearing.


