
Prepared by & return to:

McCullers, Whitaker, & Hamer, PLLC

104 N. FayettevilleStreet,Clayton,NC 27520

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

for

MILL STREAM SUBDIVISION

(A PLANNED COMMUNITY)

THIS DECLARATION is made on the 30 day of September 2022, by Strickland

Hinton, LLC, a North Carolinalimitedliabilitycompany, with itsprincipalofficelocatedat 114

W. Main Street,Suite102,Clayton,North Carolina27520, hereinafterreferredto as "Declarant";

WITNESSETH:

WHEREAS, Declarant is the owner of certainPropertieslocatedin Johnston County,

North Carolinawhich aremore particularlydescribedon ExhibitA attachedhereto;and

WHEREAS, itis the desire and intentionof Declarant to impose on the Properties

described on Exhibit A attached hereto restrictions,conditions,easements, covenants and

agreements under a generalplan or scheme of improvement forthebenefitof allPropertiesherein

describedand thefutureowners thereof;

NOW, THEREFORE, Declarant hereby declaresthatallof the Propertiesdescribedon

Exhibit A shallbe held, sold and conveyed subjectto the following easements, restrictions,

covenants and conditions,which areforthepurpose ofprotectingthevalue and desirabilityof,and

which shallrun with thetitleto the Propertiesand be binding on allpartieshaving any right,title

or interestin the describedPropertiesor any partthereof,theirheirs,successorsand assigns,and

shallinuretothebenefitof each Owner thereof.
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and the terms of the submitteragreementwith the Johnston county Register of Deeds.



ARTICLE I:

CREATION OF THE COMMUNITY

Section 1.Purpose and Intent. Declarant,as the owner of therealpropertydescribedon

ExhibitA, or ifnot the owner, with writtenconsent of such manager, intendsby the recordingof

thisDeclarationto createa generalplan of development forthe subdivisionknown asMill Stream

("MillStream"). This Declarationsetsforthvariousrightsand dutiesthatwillbe binding on and

benefiteach lot and property owner in the Mill Stream Subdivision. The provisionsof this

Declarationwork togethertoestablisha governance structureand flexiblesystem of standardsand

procedures forthe development, expansion,administration,maintenance, and preservationof the

realpropertythatcomprises theMill Stream Subdivisionand community.

An integralpartof the development plan fortheMill Stream Subdivisionisthe creationof

the Mill Stream Homeowners Association, Inc., a North Carolina non-profit corporation

("Association"),an associationcomprised of allowners of residentialpropertyinMill Stream,to

own, operate,and/or maintain various common areas and community improvements and to

administerand enforce thisDeclarationand the other Governing Documents referredto in this

Declaration.Each owner of propertyinthe Subdivisionwillbe a member of theAssociationand,

through such membership, will have the opportunity to participatein the governance and

administrationof theMill Stream Subdivisionand community.

Section 2. Binding Effect. All property now or hereinaftermade subject to this

Declaration shallbe owned, conveyed, and used subjectto the provisionsof thisDeclaration,

which touch,concern,and shallrun with thetitleto such property.

This Declarationshallbe bindingupon allPersons having any right,title,or interestin any

portionof the Subdivision,theirheirs,successors,successors-in-title,and assigns,perpetually,

from the datethisDeclarationisrecorded inthePublicRecords.

All provisionsof the Governing Documents shallapply to allOwners and to alloccupants

of theirUnits,as well as theirrespectivetenants,guests,and invitees.Any leaseon a Unit shall

provide thatthe lesseeand alloccupants of the leasedUnit shallbe bound by the terms of the

Governing Documents.

Section 3. Governing Documents. The Governing Documents createa generalplan of

development for the Mill Stream Subdivision which may be supplemented by additional

covenants,restrictions,and easements.

In the event of a conflictor inconsistenciesbetween or among the Governing Documents

and any such additionalcovenants or restrictions,and/or the provisionsof any other articlesof

incorporation,bylaws, rules,or policiesgoverning Mill Stream, the provisions of the North

CarolinaPlanned Community Act shallcontrol.
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Ifany provisionofthisDeclarationisdetermined by judgment or courtordertobe invalid,

or invalidas appliedin a particularinstance,such determinationshallnot affectthe validityof

otherprovisionsor applications.

ARTICLE II:

CONCEPTS AND DEFINITIONS

As used in thisArticle,the following words and terms have the following definitions,

unlessthe contextinwhich they areused clearlyindicatesotherwise(when any of theseand other

definedwords or terms inthisArticlehave an initialcapitalletter,however, itisnot requiredthat

theiruse have initialcapitallettersin order to have the defined meaning). Some or allof the

followingwords and terms may have the same definitionsin otherportionsof thisDeclaration;if

so,they are being repeated here for convenience; ifnot,as used in thisArticle,they have the

definitionscontainedinthisArticle.Words and terms definedinotherportionsofthisDeclaration

and not definedinthisArticlebut used inthisArticlehave the definitiondefinedforthem in such

otherportionsof thisDeclaration,unlessthose definitionsare superseded or modified as a result

oftheconflictrulessetforthinthisArticle(forexample, words and terms definedby theJohnston

County Land Development Code and used inthisDeclarationhave thedefinitionscontainedinthe

Johnston County Land Development Code, notwithstandingthatthey may be defined differently

in thisArticleor otherportionsof thisDeclaration;however, to the extentthata word or term is

definedinthisArticleor otherportionsofthisDeclarationdifferentlyfrom how itisdefinedinthe

Johnston County Land Development Code, and the definitionsdo not conflict,then both

definitionsareapplicable).With respecttowords and terms used herein,the singularshallinclude

the plural,the pluralshallincludethe singular,and one gender shallincludeall.

"Act" isdefinedas theNorth CarolinaPlanned Community Act, as containedin Chapter 47F of

theNorth CarolinaGeneral Statutes(oras containedinany successorportionoftheNorth Carolina

General Statutes),asthe same existsfrom time totime. The Act isreferredto hereinfrom time to

time as G.S. 47F, with the particularsectionnumber following the G.S. 47F reference (for

example, G.S. 47F-1-101). Words and terms used in thisArticlethatare definedin the Act but

not defined in the Johnston County Land Development Code (for example, the term special

declarantrights),have the definitioncontainedintheAct.

"Area of Common Responsibility" Those areas within or abuttingthe Propertieswhich the

Association is authorized or responsibleto maintain as a Common Expense, including,the

Common Areas, passive open space, alllandscaping,entrance featuresand signage within or

adjacenttothepublicright-of-way,totheextentthatsuch publicrights-of-wayrun through or abut

the Properties,and such other areas,ifany, for which the Association is assigned or assumes
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responsibilitypursuantto thisDeclaration,any Supplemental Declaration,or any agreement with

the owner of the property.

"Association" isdefined as the non-profitcorporationorganized and operatedunder the laws of

the State of North Carolina as the property Owners associationfor the Properties. Sub-

-Association(ifapplicable)isdefined as a non-profitcorporationorganized and operatedunder

thelaws ofthe StateofNorth CarolinaasthepropertyOwners associationfora portionof,but not

allof,theProperties.

"Base Assessment" Assessments levied on allUnits subjectto assessment to fund Common

Expenses forthegeneralbenefitof allUnits,as determined in accordance with theArticlesofthis

Declaration.

"Board of Directors" or "Board" is defined as the board of directorsof the Mill Stream

Homeowners Association,and is the Executive board as defined in the Act. The Board is

responsiblefor the management and administrationof the Association as provided for in this

Declarationand intheAct.

"Builder" Any Person designatedby Declarant,who, as a primary vocation,isinthebusinessof

constructionof residentialdwellings and purchases one (1) or more Lots for the purpose of

constructingimprovements thereonforthe salethereofto a thirdparty.

"Bylaws" shallmean and referto theBylaws thatgovern the administrationand operationof the

Association,as they may be amended.

"Common Area" isdefinedas allrealproperty,togetherwith any improvements situatedthereon,

includingeasements,shallreferto (i)thoseareaof land thatDeclarantmay convey and transferto

the Association for the common use, benefit,and enjoyment of Owners and occupants of the

Properties;and (ii)propertyindicatedand describedon a platordocument recordedintheJohnston

County Registrydesignatedas"Common", "Common Property","Common Area","Open Space",

or similardesignation,ifany. Common Areas may be owned or leasedby the Associationor it

may be owned by another Person with the Associationhaving a rightor easement therein(for

example, part or allof a privatestormwater drainage easement locatedon eithera Lot or real

propertythatisnot partofthePropertiesand thatservesmore than one (1)Lot inthePropertiesor

a rightof the Association to use of a portion of a public streetright-of-waypursuant to an

encroachment agreement with the County). Common Areas includeallof thefollowing:

(1) Any privatestreetand privatewalkways in the Properties(but excluding

privatewalkways on and solelyforthebenefitof an individualLot);
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(2) Any and allstormwater controlmeasures, includingponds, swales,berms,

wetlands,retentionareas,and drainage facilitieslocatedoutsideof the proposed

NCDOT right-of-wayas shown on any Recorded plator map of theProperties;

(3) Any water or sewer utilitylinethatservesmore than one Lot and which is

eitherlocated outside public streetrights-of-wayor outside any County utility

easement;

(4) Any siteor facilitydesignated a Common Area, Common property open

space,open space common area,amenity area,landscape buffer(s),shared cluster

mailbox kiosksincludingany mailbox kiosk shelter,signeasement,or othersimilar

designationon any Recorded plator map of theProperties,or inthisDeclaration;

(5) Any Code requiredsharedfacilityor Open Space fortheProperties;

(6) Any publicroad right-of-waydedicatedto the publicon platsand maps of

thePropertiesrecorded intheRegistrybut not accepted forpublicmaintenance by

the appropriateGovernmental Entity.Provided,however, thatthe factthata street

or road has not been accepted by the applicableGovernmental Entity shallnot

relievetheDeclarantof the obligationto take such actionas isnecessaryto have it

accepted. The Associationhas the rightto enforcethisDeclarant obligation,and

theDeclarantshallbe liabletotheAssociationforallcostsand expenses,including

courtcostsand reasonableattorney'sfees,incurredby theAssociationinconnection

with such unaccepted streetimprovements and enforcement of itsrightsagainst

Declaranthereunder;and

(7) Any objector improvement locatedon,under,in or over publicpropertyor

public right-of-waywhich objector improvement is subjectto an encroachment

agreement with a Governmental Entity thatis recorded in the Johnston County

Registry.This shallinclude,but not be limitedto,streetlighting,shared cluster

mailboxes with any sheltercovering the clustermailboxes and surrounding

landscaping,signs,entrancefeatures,landscaping,irrigationfacilities,drainpipes,

decorativesurfaces,retainingwalls,and brickpavers;

"Common Expense" isdefinedas alloftheactualand estimatedexpenses incurredor anticipated

by theAssociationinfurtheranceof itsrightsand responsibilitiesunder theAct,the Code, and the

Governing Documents, reasonablecontributionstoreservefunds,astheBoard may findnecessary

and appropriate,and includingspecifically,but without limitation,allof the following:

(1) All sums lawfullyassessedby the AssociationagainstitsMembers;

(2) Expenses of the Common Area and administration,inspection and

Maintenance of the Common Area;

(3) Expenses classifiedas Common Expenses under theAct,theCode, orunder

the provisionsof thisDeclarationor otherGoverning Documents;
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(4) Expenses foracquisition,Maintenance, repair,restoration,replacement,use

and operationof personal property owned or leased by the Association for the

benefitof theMembers;

(5) Premiums forproperty,liabilityor such otherinsurancepremiums as this

Declaration or other Governing Documents may require the Association to

purchase;

(6) Ad valorem taxesand publicassessmentand chargeslawfullyleviedagainst

any Common Area owned infee simple by theAssociation;

(7) Fees or chargesforutilitiesused in connectionwith the Common Area;

(8) Any unpaid Association assessment following the foreclosureof a first

mortgage or firstdeed of trustor an assessment lien;

(9) Allocationsto reservefunds;

(10) Payments owed to a Governmental Entity pursuant to any stormwater

agreement, except for payments in such stormwater agreement owed to the

Governmental Entityby theDeclarant;

(11) Fees forservicesengaged by the Association;

(12) Costs and expenses for which the Association is obligatedunder any

encroachment agreement or otheragreement with any Governmental Entity;

(13) Financial obligations of the Association or financial obligations of

Members with respectto which the Associationhas responsibilityfor collection

and payment;

(14) Expenses incurred by the Association in performing itsfunctions and

providing services, including operating, management, enforcement and

administrativeexpenses;and

(15) Expenses agreed by the Members to be Common Expenses of the

Association.

"Community-Wide Standard" The standardof conduct,maintenance, or otheractivitygenerally

prevailingthroughout the Mill Stream Subdivision. Such standardsshallbe initiallyestablished

by the Declarant and may be furtherdefined in the Use Restrictions,Design & Community

Guidelines,ArchitecturalStandards,Board resolutions,and by example, whichever is a higher

standard. Such standardmay containboth objectiveand subjectiveelements and may evolve as

development progressesand as the needs and demands withinthe Subdivisionchange.

"Declarant" means and refersto StricklandHinton, LLC, a North Carolina limitedliability

company, itssuccessorsand/orassignswho takestitleto any portionof the propertydescribedon
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ExhibitA, attachedhereto,forthe purpose of development and/or salewho isdesignatedas the

Declarantin a Recorded instrumentexecuted by theimmediately precedingDeclarant.

"Declarant Control Period" isdefinedas any period of Declarantcontrolof the Association,as

provided in G.S. 47F-3-103(d) of the Act and establishedinthisDeclaration(which may include

a vote allocationthatgives Declarant,by itself,sufficientvoting power to electmembers of the

Board).

"Declaration" shallmean and referto thisdocument, the Declarationof Covenants, Conditions,

and Restrictionsfor Mill Stream Subdivisiontogetherwith allExhibits,as itmay be amended

and/orsupplemented from time to time as hereinprovided.

"Design & Community Guidelines" The Subdivision'sarchitectural,design,and construction

standards,specifications,rules,and review procedures adopted and establishedpursuant to this

Declaration,as they may be amended.

"Governing Documents" is defined as allof the following:thisDeclaration;the Articlesof

Incorporationand Bylaws of the Association;Design & Community Guidelinesand bulletinsand

rules and regulationsof the Association;Annexation Declarations;and other declarationsof

restrictiveorprotectivecovenantsapplicabletotheProperties;and allSub-Associationdocuments

(withrespectto those portionsof the Propertiessubjectto such Sub-Associationdocuments), as

the same may be amended, restatedor supplemented from time totime.

"Improvement" or "Improvements" shallmean and includeany and allman-made changes or

additionsto a Lot or Unit,includingbut not limitedto the location,materials,size,and design of

allstructures,buildings(includingany exteriordevices attachedto or separatefrom buildings,

such as heading and airconditioningequipment, solardevices,antennae, satellitedishes,and

clotheslines),gazebos,storagesheds,or areas,roofed structures,parkingareas,fences,"invisible"

pet fencing,pet "runs",lines,and similartethers,enclosures,walls,screeningwalls,landscaping

(includingcuttingoftrees),hedges,mass plantings,poles,walkways, driveways,changes ingrade

or slope,sitepreparation,swimming pools,hottubs,jacuzzis,tenniscourts,treehouses,basketball

goals,skateboard ramps, and other sportsor play apparatus,signs,exteriorillumination,and

changes in any exteriorcoloror shape.

"Lot" is defined as any numbered or letteredportion of the Properties,together with any

Improvements thereon,which isshown upon any recorded platof any partor allof theProperties,

and which isnot any ofthefollowing:dedicatedstreetrights-of-way,Common Areas,Open Space

owned in fee simple by the Association,greenway or park lands owned in fee simple by the

County.
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"Maintain", "Maintenance", "Maintaining", or any similarterm used herein is defined to

include any one or more of the following, as the context requires:acquisition,purchase,

construction,re-construction,installation,maintenance, inspection, examination, upkeep,

cleaning,renewal, alteration,repair,replacement,repainting,remodeling, restoration,removal,

improvement, administration,operation,use, planting,mowing, cutting,trimming, pruning,

fertilizing,watering,and preservation.

"Member" shallmean allOwners and each Person who or which holds membership in the

Associationas provided inthisDeclaration.

"Mortgage" a mortgage, a deed of trust,a deed to secure debt,or any other form of security

instrumentaffectingtitleto any Lot and Unit.

"Mortgagee" isdefinedas theholder,beneficiary,or payee under any Mortgage.

"Open Space" isdefined as open space or passiveuse areasas designatedon a finalplatduly

recorded with the Registry,or as requiredby the Code, or by the conditionaluse zoning of the

Propertiesfortheperpetualbenefitofthe Community. Open Space areasrequiredunder theCode

arerequiredas compensation fortheflexiblelotdimensions allowed on partor alloftheProperties

and Open Space areasin ConditionalUse Zoning Districtsmay be requiredas considerationfor

such conditionaluse zoning. Accordingly, Open Space may not be conveyed except in strict

compliance with the Code. Under the Code, Open Space may be owned by an appropriatepublic

body, land trust,non-profit or for-profitorganization establishedfor the purpose of land

conservationor recreationalpurposes or may be provided or dedicatedforthe continuingcontrol

of the Association or held by a Person subjectto the recording of a permanent conservation

easement, similaropen space,or recreationalland dedication.

"Owner" isdefinedas the recordOwner, whether one or more Persons,of fee simple titleto any

Lot and shallincludeDeclarant as to any Lot owned by Declarant. Owner shallnot includeany

Person who holds an interestin a Lot merely as securityforthe performance of an obligationor

tenant.

"Person" or "Persons" shallmean a naturalperson,a corporation,a partnership,a trustee,or any

otherlegalentity.

"Properties" isdefined as allof the realproperty subjectto any partor allof the terms of this

Declaration. The platof the Propertiesentitled"Subdivision Plat of Mill Stream Subdivision

recorded inPlatBook 95,Pages 304 through 305, ofthe Johnston County Registryand any future

development on thePropertyfurtherdescribedinExhibitA.
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"Subdivision" or "Mill Stream Subdivision" or "Community" shallmean the realproperty

describedinExhibitA along with such additionalor annexed propertydesignatedas being partof

Mill Stream and as issubmittedand subjectedto theprovisionsof thisDeclaration,but excluding

the propertywithdrawn from the Subdivisionin accordance with thisDeclaration.

"Supplemental Declaration" isdefinedas,shallmean, and refertoany Supplemental Declaration

of Covenants, Conditions,and RestrictionsfiledintheRegistrytobringadditionalpropertywithin

the coverage of thisDeclaration and the jurisdictionof the Association,as more particularly

describedherein.

"Unit" shallmean a portionof the Properties,whether improved or unimproved, which may be

independentlyowned and isintendedfordevelopment, use,and occupancy as a detached single-

family residence.This term shallrefertotheLot and land which ispartof theUnit as well as any

Improvements thereon. In the case of a parcelof vacant land or land on which improvements are

under construction,the parcel shallbe deemed to contain a singleunit untilsuch time as a

subdivisionplatis filedon record for allor a portion of the parcel. Thereafter,the portion

encompassed by such plat shallcontain the number of Units determined as set forth in the

definitionof Unit and any portionnot encompassed by such platshallcontinue to be treatedin

accordance with thisparagraph.

ARTICLE III:

ASSOCIATION FINANCES

Section 1.Obligation for Assessments. Each Owner, by executionof thisDeclarationor

by acceptance of a deed or otherinstrumentconveying titleto a Unit,whether or not itshallbe so

expressedtherein,isdeemed to consent and agreeto pay totheAssociation(orto any Person who

may be designatedby the Associationto collectsuch monies) allassessments and othercharges

requiredby thisDeclaration,includingthe following:(1)annual assessments;(2)working capital

assessments; (3) stormwater assessments created and establishedpursuant to thisArticle;(4)

specialassessments; (5) fines for violationsof the provisions of this Declaration or other

Governing Documents or assessments levied against Owners for misuse and damage to the

Common Areas by the Owners or theirfamily members, tenants,agents,contractorsand guests;

(6) individualassessments for any expense under the Code or this Declaration which the

Associationbecomes obligatedto pay and pays on behalfof an Owner, (7)latepayment charges,

intereston unpaid assessments,costs of collection,including without limitation,court costs,

servicecharges, and attorney'sfeesas provided in the Act, and charges fordishonored checks;

allas establishedby the Board from time to time; and (8) allother assessments and charges

imposed or allowed to be imposed by thisDeclaration.
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The Associationat alltimes has the rightto include as partof the assessments or other

charges applicableto the Propertiesand the Owners thereofsuch amounts as arerequiredto pay

allCommon Expenses and allfinancialobligationsof the Associationimposed by the Code sand

governmental entities,either,(i)directlyon the Association,or (ii)indirectlyon the Association

by impositionofthefinancialobligationon some or alloftheOwners, with theAssociationhaving

responsibilityforcollectionand payments.

Section 2. Purpose of Assessments. There are hereby created,and the Associationis

hereby authorizedto levy,assessmentsforexpenses incurredor anticipatedto be incurredby the

Association in performing itsresponsibilitiesand exercisingitsrightsand powers under the

Governing Documents, asa working capitalfund,specificallyincluding,but notlimitedto:making

contributionsfor the expenses of maintaining,repairing,replacing,improving, operating,and

InsuringtheArea of Common Responsibility,includingamounts due tothird-partieswho perform

such taskson behalfoftheAssociation,and thecostsof labor,equipment, materials,management,

supervision,inspections,compliance with regulations,and utilities;taxes,ifany, imposed on the

Associationor Common Area; the costof insuranceand fidelitybond coverage obtainedpursuant

to thisDeclaration;expenses of monitoring and enforcing compliance with provisionsof this

Declarationand allExhibitsheretoand allinstrumentsreferencedherein;expenses arisingout of

the Association'sindemnificationobligations,expenses arisingout of any measure undertaken to

enhance the safetyof Owners and occupants of Units and the Mill Stream Subdivision;expenses

ofarchitecturaland designcontrol;expenses ofmanaging theAssociation,includingcompensation

of management personnel,maintainingbooks and records,handling Associationfunds,providing

financialreports,and corresponding with Members; administrativeexpenses; legal,accounting,

and otherprofessionalfees;and such otherexpenses as theBoard deems necessaryor desirableto

keep theCommunity ingood, clean,and attractivecondition,and tomaintainand enhance property

values and marketabilityof Units. Such assessments shallcommence and atthe time and in the

manner setforthinthisArticle.

Section 3. Types of Assessments. The Associationisauthorizedto levy the following

types of Assessments to cover the Common Expenses of theAssociation,as follows:

(a) Base Assessments. Common Expenses thatdirectlyor indirectlybenefitallof the

Units shallbe allocatedamong alloftheUnits thataresubjecttoAssessment under

thisArticleas a Base Assessment. Base Assessments shallbe fixedata uniform

ratefor allUnits on a per Unit basisand shallbe collectedon a monthly basisor

otherperiodicbasis.The Board shalldetermine the amount of Base Assessment to

adequately fund the Working CapitalFund for each fiscalyear at the time the

budget is prepared,subjectto adjustment in the event thatthe budget isrevised

during the year. Notice of the amount of the Annual Base Assessment, as itmay

be adjusted,shallbe provided to each Owner.
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(b) SpecialAssessments. Any Common Expenses of a non-routinenature,or which

are not anticipatedin the Association'sannual operatingbudget, or which exceed

budgeted amounts, may be assessedas a SpecialAssessment in additionto other

authorized assessments for the cost of any construction,reconstruction,repair,

restoration,or replacement of a capitalimprovement upon the Common Areas, any

extraordinarymaintenance,includingfixturesand personalpropertyrelatedthereto

and any propertyforwhich the Associationisresponsible. SpecialAssessments

shall be allocatedequally among all Units subject to Assessment. Special

Assessments shallbe payable insuch manner astheBoard may determine,and may

be payable ininstallmentsover a periodof time,in itsdiscretion.

i. Notice of any SpecialAssessment shallbe sentto each Owner atleastthirty

(30) days priorto the due date of such SpecialAssessment (or the first

installmentthereof).Any SpecialAssessment in excess of fivehundred

dollars($500.00)per Unit per fiscalyear shallrequirethe affirmativevote

or writtenconsent of Class "A" Members representingmore than 50% of

the totalClass "A" votes in the Associationor by theirdesignatedproxy,

and theaffirmativevote orwrittenconsentoftheClass"B" Member, ifsuch

exists,at a meeting duly calledforthispurpose. Provided, however, that

the Board of Directors,in itssole discretion,may declarethata special

assessment be leviedagainstallUnits,unless ninetypercent(90%) of the

totalvote of each classof Members vote to rejectit. Any such special

assessment shallbe in an amount not to exceed Five Hundred and 00/100

Dollars ($500.00) per Lot or Unit and may be leviedno more than once

every five(5)yearsfrom the dateof recordingby Declarantof a deed tothe

Associationor the County forthe Common Areas.

(c) SpecificAssessments. The Associationmay assessthe following expenses as a

SpecificAssessment againstparticularUnit(s):

i. Those costs,including overhead and administrativecosts,of providing

benefits,items or servicesto a Unit or the occupants thereofupon the

requestoftheOwner(s), which Assessments may be made inadvance ofthe

provisionoftherequestedbenefit,item,or serviceas a depositagainstcosts

tobe incurredon behalfof the Owner(s); and

ii. Those costs incurred in bringing the Unit(s) into compliance with the

Governing Documents or as a consequence of the conduct of the Owner(s)

or occupants of theUnit,theiragents,contractors,employees, licensees,or

guests(subjectto thenoticeand hearingrequirementsinthisDeclaration).

This Declarationmay allow differentclassesof membership in the Associationand may

allow differentlevelsof Annual Base Assessments and other assessments to be imposed for

differentclassesof membership.
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Section 4. Budgeting; Amount of Assessments. The Association is at all times

empowered to levy assessmentsagainstallUnits thataresubjectto assessment and the Owners of

Units within the Propertiesforthe payment of Common Expenses. Subjectto the provisionsof

thisSection4,such assessmentratesshallbe setata levelwhich isreasonablyexpectedtoproduce

totalincome fortheAssociationtocoverthetotalbudgeted Common Expenses, includingreserves.

The Board ofDirectorsshalladopt a proposed budget fortheAssociationatleastannually.

Within thirty(30)days aftertheadoptionoftheproposed budget,theBoard ofDirectorsshallsend

a copy of the proposed budget to the Members and shallgive writtennoticeto the Members of a

meeting of theMembers to considerratificationof thebudget,such meeting tobe held not sooner

than ten (10) days nor more than sixty(60) days afterthe mailing of such notice. Such meeting

may, but need not be, combined with the annual meeting of the Members. There shallbe no

requirementthata quorum be presenttovote on ratificationofthebudget (althougha quorum must

be presentto vote on othermatters).The budget shallbe deemed ratifiedunless atthatmeeting

Members having a majority of the votes of the entiremembership vote to rejectthe budget

provided,however, ifthe budget providesforan annual assessment per Unit not in excess of the

Maximum Annual Base Assessment in effectforthatFiscalYear of the Association,such budget

shallbe deemed ratifiedunlessMembers having atleasteightypercent(80%) of the votes of the

entireMembership vote to rejectthebudget. Ifany proposed budget isrejectedby theMembers,

thebudget lastratifiedby theMembers shallbe continueduntilsuch time as theMembers ratifya

subsequent budget proposed by the Board. The provisionsof thissubsectionshallnot apply to,

nor shallthey be a limitationupon, any change inthe annual assessment or theMaximum Annual

Base Assessment incidentto a merger or consolidationas provided in G.S. 47F-2-121 of the Act.

(a) Maximum Annual Base Assessment. Notwithstanding the foregoing, the

Maximum Annual Base Assessment which may be leviedon any Unit without a

vote of the membership forthe 2022 calendaryear shallbe $320.00, and may be

increased by ten percent (10%) each subsequent year by Declarant during the

Declarant Control Period. The Maximum Annual Base Assessment afterthe

expirationof the Declarant Control Period for each subsequent FiscalYear for

purposes of voting percentagesto ratifythe budget is 110% of the amount of the

annual assessment forthe immediately precedingFiscalYear.

Section 5.Authority to Assess Owners: Time of Payment.

(a) The obligationto pay Assessments shallcommence as to each Unit on: (i)the day

of conveyance or transferof titleto a Unit;(ii)the day of the month in which the

Unit ismade subjectto thisDeclaration;or (iii)such datefixedby the Board after

theBoard firstdeterminesa budget and leviesassessmentspursuanttothisArticle,

whichever islater.

(b) Failureof theBoard to fixAssessment amounts or ratesor to deliveror mail each

Owner an Assessment noticeshallnotwaive theAssociation'srightto collectsuch

Assessments retroactivelyor releaseany Owner from the obligationto pay any
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Assessment when made. Each Owner shallcontinueto pay Base Assessments on

the same basisas during theyear forwhich an Assessment was made, ifany,until

a new Assessment ismade, atwhich time the Associationmay retroactivelyassess

any shortfalls.

(c) Assessments shallbe paid in such a manner and on such datesas establishedby the

Board. Unless the Board otherwise provides,Base Assessments may be paid in

monthly installments. Special Assessments may be payable in installments

extendingbeyond the fiscalyear inwhich the SpecialAssessment isapproved.

Section 6. Capitalizationof Association:Working Capital Fund. Upon acquisitionof

recordtitleto a Unit by an Owner otherthan theDeclarantorBuilder,a contributionshallbe made

by or on behalfofthepurchasertotheworking capitaloftheAssociationintheamount of $320.00.

This amount shallbe in additionto,not in lieuof,the annual Base Assessment and shallnot be

consideredan advance payment of such assessment. This amount shallbe collectedatthetime of

closingof the saleof the Unit and disbursedtherefrom to the Association for use in covering

operatingexpenses incurredby theAssociationpursuanttothe Governing Documents.

Section 7. Effect of Non-Payment: Remedies. Except as otherwise provided in this

Article,each Owner, by acceptinga deed or enteringintoa recorded contractof saleforany Unit,

agrees to pay the Assessments authorizedin thisDeclaration.No Owner shallbe exempt from

liabilityfor any Assessment provided forhereinforreason of non-use of the Common Area, or

unavailabilityof the use or enjoyment of the Common Area, or abandonment or leasingof such

Owner's Unit. The obligationto pay assessments isa separateand independent covenant on the

partof each Owner. No diminution or abatement of assessments or set-offshallbe claimed or

allowed forany allegedfailureof the Associationor Board to take some actionor perform some

functionrequiredof it,or forinconvenience or discomfortarisingfrom the making of repairsor

improvements, or from any otheractionor inactionby the Association.

All assessments and other charges shallbe establishedand collectedas provided in this

Declaration.All assessments and other charges remaining unpaid for thirtydays (30) days or

longer,togetherwith latecharges,interest,and the costsof collectionthereof,includingattorney's

fees,shallbe charged on the Owner's Unit as provided in G.S. 47F-3-1 16 of the Act and, upon

filingof a claim of lieninthe officeof the clerkof superiorcourtof the county inwhich theUnit

islocatedin the manner provided in G.S. 47F-3-H6(g), shallbe a continuinglienupon the Unit

againstwhich such assessment is made untilpaid in full.The lienmay be foreclosedby the

Associationinany manner permittedunder theAct orby law. When theholderof a firstmortgage

or firstdeed of trustof recordor otherpurchaserof a Unit and/orLot who obtainstitletotheUnit

and/orLot as a resultof a foreclosureof a firstmortgage or firstdeed of trust,such purchaserand

itsheirs,successors,and assignsshallnot be liableforthe assessments and othercharges against

such Unit and Lot which became due priorto the acquisitionof titleto such Unit and Lot by such

purchaser.Each assessment and othercharges due hereunder,togetherwith latecharges,interest,
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the costsof collectionthereof,includingattorney'sfees,shallalsobe the personalobligationor

corporateobligationof each Person who was Owner of the Unit and Lot at the time when the

assessment or other charge firstbecame due and payable and may be collectedby appropriate

actionatlaw. Ifmore than one (1)Person held an ownership interestintheUnit orLot atthetime

the assessment or other charge firstbecame due, then each Person shallbe both jointlyand

severallyliable. An Owner's personal obligationfor payment of such assessments and other

charges shallnotbecome thepersonalobligationof a subsequent Owner unlessexpresslyassumed

by the subsequent Owner, although the lienshallcontinueagainstthe Unit untilthe amounts due

arepaid.

Section 8. Declarant's Obligation to Fund Deficits:Assessment Credit. During the

Declarant Control Period,Declarant shallbe obligatedto fund any Operating Deficit.Declarant,

at itsoption,may fund the Operating Deficitby any one or more of the following means: (i)

payment to the Association;(ii)payment directlyto a person or entityprovidingthe servicesor

materialsto the Association,or (iii)providing,directlyor indirectly,to or for the Association,

servicesor materialsrelatedto Common Expenses (thevalue of which shallbe determined by the

Board in itsreasonablediscretion,giving due considerationto what the fairmarket value of such

servicesor materialswould be ifthey had been furnishedby a Person other than Declarant).

Declarant'sobligationto fund Operating Deficitsmay be enforced againstthe Declarant and

collectedby the Associationin the same manner as enforcement and collectionof assessments

applicableto otherOwners.

Aftertheend oftheDeclarantControlPeriod,theDeclarant,atitssoleoption,may receive

an assessment credittoward payment of annual assessments due and payable by Declarant

thereafterforLots or Units owned by Declarant,in an amount equalto aggregateof the Operating

Deficitspaid by Declarantas provided herein.Declarantmay not charge or collectinterestor any

othercharge or fee on any monies paid by the Declarant,forOperating Deficits.As determined

by Declarant,the assessment creditmay be appliedtopayment of allannual assessmentsdue from

Declarantafterthe end of theDeclarantControlPeriod untilithas been creditedinfull.

Section 9. Subordination of the Lien to Mortgages and Ad Valorem Taxes. The lien

of the assessments provided for herein shallbe subordinateto the lienof any institutionalfirst

mortgage and ad valorem taxes on saidUnit saleor transferof any Unit and Lot shallnot affect

theassessment lien.However, the saleortransferof any Unit and Lot pursuantto mortgage ortax

foreclosureor any proceeding in lieuthereof,shallextinguishthe lienof such assessments as to

payments which became due priorto such sale or transfer,but shallnot abate the personal

obligationof the priorowner. No saleor transfershallrelievesuch Unit or Lot from liabilityfor

any assessmentsthereafterbecoming due or from thelienthereof.

Section 10.Exempt Property. Any portionofthePropertydedicatedto,and acceptedby,

a localpublic authorityand any portion of the Property owned by a charitableor non-profit
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organizationexempt from taxationby thelaws ofthe StateofNorth Carolinashallbe exempt from

the assessmentscreatedherein.However, no land or improvements devoted to dwellinguse shall

be exempt from saidassessments.

Section 11.Certificateof Payment. The Associationshall,upon writtenrequestfrom an

Owner or the Owner's authorizedagent,and forsuch reasonableprocessingfee as theBoard may

determine,furnisha certificatesigned by an officerof the Association,or by a person whom the

Association has delegated the authorityto issue such certificates,settingforth whether the

assessments and othercharges againsta specifiedUnit have been paid. Ifsuch certificatestates

thatan assessment has been paid,such certificateshallbe conclusiveevidence of payment and is

binding on theAssociation,theBoard, and every Owner.

ARTICLE IV:

THE ASSOCIATION AND MEMBERSHIP

Section 1. Function of the Association. The Association, as a non-profit civic

organizationforthesolepurpose ofperforming certainfunctionsforthecommon good and general

welfare of the Community in accordance with the Governing Documents. The Associationshall

perform itsfunctionsin accordance with the Governing Documents and the laws of the Stateof

North Carolina.Itsresponsibilitiesinclude,but arenot limitedto:

(a) Management, maintenance, modification,operation,and controlof the Area of

Common Responsibilityand common elements shared by the Owners of the

Subdivision;

(b) Interpretationand enforcement of the Governing Documents; and

(c) Upon delegationorterminationoftheDeclarant'sauthorityunder thisDeclaration,

administeringthe design review processforthe Subdivision.

Section 2. Membership. Every Owner within the Propertieswhich is subject to

assessment shallbe a Member of the Association,and by execution of thisDeclarationor by

acceptance of a deed conveying to such Owner titleto any Unit and/orLot, each Owner consents

tobe a Member oftheAssociation,subjecttotheterms oftheGoverning Documents. Membership

shallbe appurtenantto and may not be separatedfrom ownership of theMember's Unit. Ifa Unit

is owned by more than one (1) person, all co-Owners shall share the privilegesof such

membership, subjectto reasonableBoard regulationand the restrictionson voting setforthinthe

Governing Documents, and allsuch co-Owners shallbe jointlyand severallyobligatedto perform

the responsibilitiesof Owners. The membership rightsof an Owner which isnot a naturalperson

may be exercisedby any officer,director,partneror trustee,or by the individualdesignatedfrom
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time to time by the Owner in a writteninstrumentprovided to the Secretaryof the Association.

Upon terminationof ownership, an Owner's membership with respectto the transferredUnit and

Lot shallautomaticallyterminateand be automaticallytransferredto the new Owner of the Unit

and Lot.

Section 3. Classes of Voting Members. The Association shallhave two (2) classesof

votingMembership, Class "A" and Class "B":

(a) Class "A". Class "A" Members shallbe allOwners with the exception of the

Declarantand shallbe entitledto one (1)equalvote foreach Lot inwhich they hold

the interestrequiredformembership under thisArticle,except thatthereshallbe

only one (1)vote per Lot and no vote shallbe exercisedforany propertywhich is

exempt from assessment. All Class "A" votes shallbe castas provided in Section

4 of thisArticle.

(b) Class"B". The Class"B" Member shallbe theDeclarant. The Class"B" Member

may appoint a majority of the members of the Board of Directors during the

DeclarantControlPeriod,as specifiedintheBylaws. AdditionalrightsoftheClass

"B" Member, including the rightto approve, or withhold approval of, actions

proposed under and specifiedinthe Governing Documents.

i. The Class "B" Membership shallterminateupon the earlierof:

(1) two (2) years afterexpirationof the Class "B" Control Period

pursuanttotheBylaws; or

(2) when, in itssolediscretion,Declarantso determines;or

(3) The dateupon which the Declarant no longer owns any partof the

Properties.

ii. Upon terminationof the Class "B" Membership, Declarant shallbe a Class

"A" Member entitledto one (1)Class "A" vote foreach Unit itowns.

Section 4.Voting Rights.Each Member shallhave thosevoting rightsestablishedinthis

Declaration,which may be differentfor differentclassesof membership. Ifa Unit isowned by

multiple Owners, the votes allocatedto that Unit shallbe cast only in accordance with the

agreement of a majority in interestof the multiple Owners unless otherwise provided in the

Governing Documents. A majority agreement is conclusivelypresumed ifonly one (1) of the

multipleOwners caststhevotes allocatedto thatUnit,unlessany of the otherOwners of theUnit

protestsuch co-Owner's vote promptly tothePerson presidingatthemeeting.

Section 5.Proxies. At allmeetings of Members, each Member may vote in person (orif

a corporation,partnershiportrust,through any officer,director,partner,ortrusteeduly authorized

toacton behalfoftheMember) orby proxy, subjecttothelimitationsofNorth Carolinalaw. Each

proxy shallbe in writing,specifythe Unit(s)for which itisgiven, and shallbe signed by the

Member or itsduly authorizedagent,dated,and provided to the Board priorto any meeting for
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which itis effective.A proxy which failsto specifythe Unit(s)for which itis given shallbe

presumed to cover allvoteswhich theMember giving such proxy isentitledto cast.In the event

of any conflictbetween two (2)or more proxiespurportingto cover the same voting rights,the

laterdated proxy shallprevail,or ifdated of the same date,both shallbe deemed invalid.Every

proxy shallbe revocableand shallautomaticallycease upon conveyance of any Unit forwhich it

was given,or upon receiptof noticeby theBoard ofthe death orjudiciallydeclaredincompetence

of a Member who isa naturalperson,or of writtenrevocation.No proxy shallexceed a term of

eleven (11)months from the dateof theproxy,unlessa shorterperiodisspecifiedintheproxy.

Section6.Ouorum. Except as otherwiseprovided intheGoverning Documents, a quorum

ispresentthroughout any meeting oftheAssociationwhenever Persons entitledto casttenpercent

(10%) of thevotesarepresentin person or by proxy atthebeginning of the meeting. In the event

businesscannot be conducted atany meeting because a quorum isnot present,thatmeeting may

be adjourned to a laterdateby the affirmativevote of a majorityof those presentin person or by

proxy. Notwithstanding any provisionto the contraryin the Governing Documents, the quorum

requirementsatthe next meeting shallbe one-half(1/2)of the quorum requirement applicableto

the meeting adjourned forlack of a quorum. This provisionshallcontinueto reduce the quorum

by fiftypercent(50%) from thatrequiredatthepreviousmeeting,aspreviouslyreduced,untilsuch

time as a quorum ispresentand businesscan be conducted.

ARTICLE V:

DEVELOPMENT OF THE COMMUNITY

Section 1.Annexation and Expansion by Declarant. Declarantshallhave theunilateral

rightand option,from time to time,to expand the Subdivisionby annexing in any portionof the

property described in Exhibit A by recording a Supplemental Declaration that describesthe

additionalproperty to be annexed and subjected to the provisions of this Declaration. A

Supplemental Declarationrecorded pursuant to thisSection shallnot requirethe consent of any

Person exceptthe owner of such propertytobe annexed, ifotherthan Declarant.

Declarant shallhave theunilateralrightto annex additionalrealpropertynot describedon

ExhibitA so long as any portionofthe annexed propertyiscontiguoustothePropertiesor located

within a five(5)mile radiusof theProperties.Such expansion shallbe accomplished by filinga

Supplemental Declarationin the Public Records describingthe propertyto be annexed intothe

Subdivisionand Properties.

Declarant'srightto expand the community pursuantto thisSectionshallexpirewhen all

propertydescribedinExhibitA has been subjectedtothisDeclarationor forty(40)yearsafterthe

recordingofthisDeclarationinthePublicRecords, whichever islater.Untilthen,Declarantmay

transferor assignthisrightto any Person thatisthe developer of at leasta portionof the real
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propertyin ExhibitA. Any such transfershallbe memorialized in a written,recorded instrument

executed by Declarant.

Section 2. Annexation and Expansion, by the Association. The Associationmay also

subject additionalproperty to the provisions of this Declaration by filinga Supplemental

Declarationin the Public Records describingthe additionalproperty. Any such Supplemental

Declarationshallrequirethe affirmativevote of Members representingmore than fiftypercent

(50%) of the Class "A" votes at a meeting duly calledfor such purpose with the consent of the

owner of such property. The Supplemental Declaration shallbe signed by the Presidentand

SecretaryoftheAssociation,by theowner oftheproperty,and by Declarant,ifDeclarant'sconsent

isnecessary.

Section 3.Additional Covenants and Easements. Declarantmay subjectany portionof

the Properties to additionalcovenants and easements, including covenants obligating the

Associationto maintain and insuresuch property. Such additionalcovenants and easements may

be setforthin eithera Supplemental Declarationsubjectingsuch propertyto thisDeclarationor in

a separateSupplemental DeclarationreferencingpropertypreviouslysubjectedtothisDeclaration.

Ifthe propertyisowned by someone otherthan Declarant,then the consent of the Owner(s) shall

be necessaryand shallbe evidenced by theirexecutionofthe Supplemental Declaration.Any such

Supplemental Declarationmay supplement,createexceptionsto,or otherwisemodify theterms of

thisDeclarationas itappliesto the subjectpropertyin orderto reflectthe differentcharacterand

intendeduse of such property.

ARTICLE VI:

ADDITIONAL RIGHTS RESERVED TO DECLARANT

Section 1. Withdrawal of Property. Declarant reserves the right to amend this

Declaration,so long as ithas a rightto expand or annex additionalpropertyintothe Subdivision

pursuanttothisDeclaration,forthepurpose ofremoving any portionofthepropertyfrom coverage

of thisDeclaration,provided such withdrawal is not unequally contraryto the general plan of

development. Such an amendment shallnot requirepriornoticenor consent of any Person other

than the Owner oftheproperty,forthepurpose ofremoving certainportionsofthePropertiesthen

owned by theDeclarantor itsaffiliatesor theAssociationfrom the provisionsof thisDeclaration

to the extentoriginallyincludedin erroror as a resultof any changes whatsoever inthe plansfor

thePropertiesdesiredtobe affectedby theDeclarant.

Section 2. Marketing and Sales Activities. Declarant and Builders authorized by

Declarant may maintain and carry on upon portionsof the Common Area such facilitiesand
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activitiesas,inthesoleopinionofDeclarant,may be reasonablyrequired,convenient,orincidental

to the constructionor saleof Units,including,but not limitedto,constructionfacilities,business

offices,and signs.Declarant and authorizedBuildersshallhave easements foraccess and use of

such facilities.

Section 3. Right to Develop. Declarant and itsemployees, agents,and designees shall

have a rightof access and use and easement over and upon the Propertiesfor the purpose of

making, constructing,and installingsuch improvements as it deems appropriatein itssole

discretionand to complete any and allimprovements indicatedon the platsand construction

drawings.For so long as Declarant owns any portionof the Properties,Declarant may designate

sitesfor which itowns within the Subdivision for public or quasi-publicsitesand neitherthe

Associationnor any Owner shallhave a rightto object such designation. Declarant may also

designatesuch siteson property,which itdoes not own, provided the Owner consentsto such use.

Every Person thatacquiresany interestinthe Propertiesacknowledges thatMill Stream isa new

development, and may extend over severalyears,and agreesnottoprotest,challenge,or otherwise

objectto changes necessaryand requiredto develop the Subdivision.

Section 4. Right to Approve Additional Covenants. No person shallrecord any

declarationof covenants,conditions,and restrictions,or similarinstrumentaffectingany portion

of the Propertieswithout Declarant'sreview and writtenconsent. Any attempted recordation

without such consent shallresultin such instrumentbeing void and of no forceand effectunless

subsequently approved by the writtenconsent signed by Declarant and recorded in the Public

Records.

Section 5. Right to Approve Changes in Community Standards. No amendment or

modificationto any Use Restrictionsand Rules or Design and Community Guidelines shallbe

effectivewithout priornoticeto and the writtenapproval of Declarant so long as Declarant owns

property subject to this Declaration,or which may become subject to this Declaration in

accordance with theArticlesherein.

Section 6.Exclusive Rights to Use Name of Development. No person shalluse thename

"Mill Stream" or any derivativeof such name in any printed,electronic,or promotional material

without Declarant'spriorwrittenconsent. However, Owners may use the name "Mill Stream" in

printed,electronic,or promotional matterwhere such term isused solelyto specifythatparticular

propertyislocatedwithinMill Stream and the Associationshallbe entitledto use the word "Mill

Stream" in itsname.

Section 7.Termination of Rights. The rightssetforthinthisArticleshallterminateupon

theearlierof (a)forty(40)yearsfrom thedateofthisDeclarationisrecordedinthePublicRecords,

or (b)recordingby Declarantof a writtenstatementthatallsalesactivityhas ceased.
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ARTICLE VII:

MAINTENANCE AND REPAIR

Section 1.Owner Responsibility.Each Owner shallmaintaintheirUnit and allstructures,

parkingareas,landscaping,grounds,and improvements comprising theirLot and Unit ina manner

consistentwith the Community-Wide Standard and all applicable covenants, unless such

maintenance responsibilityisotherwiseassumed by or assignedtotheAssociationpursuanttothis

Declaration,any Supplemental Declaration,or othercovenants applicableto such Unit and Lot.

This shallinclude,but not be limitedto,the obligationto maintain allCommon Areas, easement

areas,drainage,and swales,adjacentto such Owner's Lot up totheedge ofany pavement, property

line,or open space;provided,thereshallbe no rightto remove trees,shrubs,or similarvegetation

without priorapproval from the Board. This provision shallnot requirean Owner to remove

growth in areasleftin a totallynaturaland undisturbedcondition.

Unless otherwisespecificallyprovided intheGoverning Documents orinotherinstruments

creatingand assigningmaintenance responsibility,responsibilityformaintenance shallincludethe

responsibilityforrepairand replacement,as necessarytomaintainthepropertyto levelconsistent

with the Community-Wide Standard. By virtueof takingtitleto a Unit,each Owner covenants

and agrees with allother Owners and with the Associationto carry property insurance for the

replacement costof allinsurableimprovements on theirUnit,lessa reasonabledeductible.Ifthe

Assumes responsibilityforobtaininginsurancecoverage on behalf of Owners, the premiums for

such insuranceshallbe leviedas a SpecificAssessment againstthebenefitedUnit and the Owner.

Each Owner furthercovenants and agreesthatinthe event of damage to or destructionof

structureson or comprising theirUnit, the Owner shall proceed promptly to repair or to

reconstructiona manner consistentwith the originalconstructionor such other plans and

specificationsasareapproved inaccordance with theprovisionsofthisDeclaration.Alternatively,

the Owner shallcleartheLot or Unit and maintain itin a neatand attractive,landscaped condition

consistentwith the Community-Wide Standard. The Owner shallpay any costswhich are not

covered by insuranceproceeds.

Section 2. Association Responsibility. Except as noted herein,the Association shall

accept conveyance of allCommon Area, including those improvements installedthereon by

Declarant,to maintain and keep in good repairthe Area of Common Responsibilityand such

portionsof any additionalpropertyincluded within the Area of Common Responsibilityas may

dictatedby thisDeclaration.The Associationmay maintain otherpropertywhich itdoes not own,

including,without limitation,property dedicated to the public,stormwater controlmeasures,

propertydedicatedto iton any recorded platof the Propertiesor otherrecorded document in the

PublicRecord, and propertyor facilitiesowned by Declarantand made available,on a temporary
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or permanent basis,forthe primary use and enjoyment of the Associationand itsMembers, and

shallremain partof the Area of Common Responsibilityand maintained by the Associationuntil

Declarantrevokes such privilegeof use and enjoyment by writtennoticetothe Association.

ARTICLE VIII:

ARCHITECTURAL CONTROL & STANDARDS

Section 1.General. The primary purpose oftheseCovenants, Conditions,and Restrictions

and the foremost considerationin the originof the same has been the creationof a community

which isaestheticallypleasingand functionallyconvenient.The establishmentof certainobjective

standards relatingto design, size,and location of dwellings and other structuresmakes it

impossibleto take fulladvantage of the individualcharacteristicsof each Unit of the Properties

and of technologicaladvances and environmentalvalues.

Each Owner, by acceptinga deed or otherinstrumentconveying any interestinany portion

oftheProperties,acknowledges that,asthedeveloperoftheProperties,Declaranthas a substantial

interestin ensuring that the improvements within the Propertiespreserve and promote the

desirabilityof the Mill Stream Subdivisionand do not impair the Declarant'sabilityto market,

sell,or leaseitsproperty. Therefore,each Owner agreesthatno activitywithin the scope of this

Article(the"Work") shallbe commenced on such Owner's Unit unlessand untiltheDeclarantor

itsdesigneehas given itspriorapprovalforsuch Work, which approvalmay be grantedorwithheld

inthe solediscretionof Declarantor itsdesignee.

No structureor thingshallbe placed,erected,installed,or posted on thePropertiesand no

improvements or otherwork (includingstaking,clearing,excavation,grading,and othersitework,

exterioralterationsof existingimprovements, or planting,or removal of landscaping)shalltake

placewithintheProperties,except in compliance with thisArticleand Governing Documents.

No approval shallbe requiredto repaintthe exteriorof a structurein accordance with the

originallyapproved colorscheme or to rebuildin accordance with the originallyapproved plans

and specifications.Any Owner may remodel, paint,or redecoratethe interiorof theirdwelling

without priorapproval. However, modificationsto the interiorof screened porches,patios,and

similarportionsof a dwellingvisiblefrom outsideof the structureshallbe subjectto approval.

All dwellingsconstructedon any portionof the Propertiesshallbe designed by and built

inaccordance with theplansand specificationsof a licensedarchitectorlicensedbuildingdesigner

unlessotherwiseapproved by Declarantor itsdesigneein itssolediscretion.

Such architecturalstandards,Design & Community Guidelines shallbe administeredby

the Declarantor itsdesignee(s)untilsuch time as Units have been constructedupon 100% of the

Propertyand theLots and conveyed to Owners otherthan home builders,or untilsuch time as the

Declarantor itsdesignee shalldelegatesuch responsibilityto an architecturalstandardscommittee
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(hereinafterreferredto asthe"ArchitecturalReview Committee" or "ARC") composed of not less

than three(3)Members oftheAssociation("Reviewer"). Unless and untilsuch time asDeclarant

delegatesallor a portionof itsreservedrightsto the ARB or the Declarant'srightsunder this

Articleterminate,the Associationshallhave no jurisdictionover architecturalmatters.

In order to implement the purposes of these Covenants, the Declarant may establishand

amend from time-to-timeobjectivestandardsand guidelines,in the Mill Stream Homeowners

Association'sDesign & Community Guidelines,including,but not limited to, architectural

standardsand constructionspecifications,uniform fence regulations,uniform sign regulations,

uniform mailbox regulations,landscape guidelines,and environmental rulesand regulationsas

defined hereinafter,and which shallbe binding on allOwners, Lots, dwellings,Units, and

Properties.

Any amendments totheDesign Guidelinesshallbe prospectiveonly and shallnot apply to

require modifications to or removal of structurespreviously approved once the approved

constructionor modification has commenced. There shallbe no limitationon the scope of

amendments to the Design Guidelines, and such amendments may remove requirements

previouslyimposed or otherwisemake theDesign Guidelineslessrestrictive.

Section 2. Procedures. Priorto commencing any Work withinthe Scope of thisArticle,

an Owner shallsubmit theappropriateapplicationforapprovaloftheproposed Work in such form

as theDesign Guidelines,Declarant,or Declarant'sdesignee may specify.Such applicationshall

includeplans and specifications("Plans")with plotplan (showing the proposed locationof such

buildingor structure,drives,and parking areas,exteriorshape,sizeand height),structuraldesign,

exteriorelevations,exteriormaterials and colors,landscaping, drainage, exteriorlighting,

irrigation,windows, fixtures,and other featuresof proposed construction,as applicable. The

Design and Community Guidelinesand Reviewer, may requirethe submission of such additional

informationas reasonably necessaryto considerany application.The Reviewer may, in itssole

discretion,designateone (1)or more days per month when applications,Plans,and information

willbe acceptedforconsideration.

In reviewing each submission,the Reviewer may considerany factorsitdeems relevant,

including,without limitation,harmony of external design with surrounding structuresand

environment. Decisions may be based on purely aestheticconsiderations. Each Owner

acknowledges thatdeterminationsas to such mattersarepurely subjectiveand opinionsmay vary

as to the desirabilityand/orattractivenessof particularimprovements. In addition,theDeclarant,

itsdesignee,or the ArchitecturalReview Committee, as the Reviewer, may requirepriorwritten

approval of a landscape plan.

The Reviewer shall,within sixty(60) days afterreceiptof a completed application,all

requiredinformation,and Plans,respond inwritingtotheapplicantas specifiedon the application

form. In the event approval ofthe applicationand Plans isneithergrantednor denied within sixty

(60) days following receiptby the entityhaving review responsibilityof a writtenrequestfor

approval,therequestedPlans shallbe deemed to have been approved.
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Ifthe Work does not commence on the projectforwhich the applicationsand Plans have

been approved within one (1) year afterthe date of approval,such approval shallbe deemed

withdrawn and itshallbe necessaryforthe Owner to reapplyforapprovalbefore commencing the

proposed Work. Once constructionhas commenced, itshallbe diligentlypursued to completion.

All Work shallbe completed within one (1)year of commencement unlessotherwisespecifiedin

the noticeof approval or unlesstheReviewer grantsan extensioninwriting,which itshallnot be

obligatedtodo. Ifapproved Work isnot completed withintherequiredtime,itshallbe considered

nonconforming and shallbe subjectto enforcement actionby the Association,the Declarant,or

any aggrievedOwner.

The Reviewer may, by resolution,exempt certainactivitiesfrom the applicationand

approvalrequirementsof thisArticle,provided such activitiesareundertaken in strictcompliance

with the requirements.

Section 3. No Waiver of Future Approvals. Each Owner acknowledges thatthatthe

persons reviewing the applicationunder thisArticlewill change from time to time and that

opinions on aestheticmatters,as well as interpretationand applicationof the Design Guidelines,

may vary accordingly. In addition,each Owner acknowledgement thatitmay not always be

possibletoidentifyobjectionablefeaturesofproposed Work untiltheWork iscompleted,inwhich

case itmay be unreasonable to requirechanges to the improvements involved,but the reviewer

may refuseto approve similarproposalsin the future.Approval of applicationsor Plans forany

work done or proposed, or in connection with any othermatter requiringapproval,shallnot be

deemed to constitutea waiver of the rightto withhold approval as to any similarapplications,

Plans,or othermatterssubsequentlyor additionallysubmittedforapproval.

Section 4.Variances. The Reviewer may authorizevariancesfrom compliance with any

of itsguidelinesand procedures when circumstances require,in accordance with duly adopted

rulesand regulations.Such variancesmy only be granted,however, when unique circumstances

dictateand no varianceshall(a)be effectiveunlessinwriting;(b)contraryto thisDeclaration;or

(c) estop the Reviewer from denying a variance in other circumstances.For purposes of this

Section,the inabilityto obtainapproval of any governmental agency, the issuanceof any permit,

or theterms of any financingshallnot be considereda hardshipwarrantinga variance.

Section 5. Limitation of Liability. The standardsand procedures establishedby this

Articleare intended as a mechanism formaintaining and enhancing the overallaestheticsof the

Propertiesbut shallnot createany duty to any person. Review and approval of any application

pursuant to thisArticleismade on the basisof aestheticconsiderationsonly and the Reviewer

shallnot bear any responsibilityfor ensuring the structuralintegrityor soundness of approved

construction,or modifications,nor for insuring compliance with building codes and other

governmental requirements,nor forensuringthatalldwellingsand structuresare of comparable

quality,value,or size,or of similardesign.NeithertheDeclarant,theAssociation,theBoard, any
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committee, or member of any of theforegoingshallbe held liableforsoilconditions,drainage,or

othergeneral sitework, nor for any defectsin plans revisedor approved hereunder,nor forany

injury,damages, or loss arisingout of the manner or qualityof approved constructionon or

modificationsto any Unit or dwelling. In allmatters,the ARC and allpersons comprising the

ARC shallbe defended and indemnifiedby theAssociationas provided inthisDeclaration.

Section 6. Fees. For the purposes of thisArticle,the entityhaving jurisdictionin a

particularcase shallbe referredto as the "Reviewer." The Reviewer may establishand charge

reasonablefeesforreview of applicationshereunder and may requiresuch feesto be paid in full

priortoreview of any application.Such feesmay includethereasonablecostsincurredforhaving

any applicationreviewed by architects,engineers,or otherprofessionals.The Declarant and the

Associationmay employ architects,engineers,or otherpersons as deemed necessaryto perform

thereview. The Board may includethe compensation of such persons intheAssociation'sannual

operatingbudget as a Common Expense.

Section 7.Standards.

(a) Approved Building Materials. Materialsapproved for any buildingmust match

the existingmaterialsand colors,exteriorfinishmust be fibercement sidingand

brickor stonemay be used forthe frontsteps.Other materialsmust be approved

inwritingby theDeclarantortheArchitecturalReview Committee, asthecasemay

be.

(b) Driveways and Walkways. All walkways or walks must be paved with concrete,

stoneand concretemixture,brickpavers,or such othermaterialasmay be approved

inwritingby theDeclarantortheArchitecturalReview Committee, asthecasemay

be. Driveway pipingand temporary graveldriveways must be installedbefore any

type of constructioniscommenced on any Lot to minimize erosionand trackingof

mud onto streets.

(c) Signs.Except as may be requiredby legalproceedings,no sign shallbe erectedor

maintained on any Lot or Unit by anyone including,but not limitedto,an Owner,

a tenant,a realtor,a contractor,or a subcontractor,untilthe proposed sign size,

color,content,number of signs,and locationof sign(s)shallhave been approved in

writingby the Declarant;however, customary signs erectedby Builders)in the

ordinary course of building and marketing newly constructedhomes shallbe

exempt from regulation.Refusal or approval of size,color,content,number of

signs,or locationof sign(s)may be based by the Declarant any ground, including

purelyaestheticconsiderations,which inthe soleand uncontrolleddiscretionofthe

Declarant seems sufficient.The Declarantfurtherreservesthe rightto promulgate

and amend from time-to-time uniform sign regulations(the "Uniform Sign

Regulations")which shallestablishstandarddesign criteriaforallsigns,including,
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but not limitedto,realestatesalessigns,erectedupon any Lot in the Properties.

The Declarant and itsagents shallhave the right,whenever thereshallhave been

placed or constructedon any Lot inthePropertiesany signwhich isinviolationof

theserestrictions,to enterimmediately upon such Propertieswhere such violation

existsand summarily remove the same atthe expense of the Owner.

(d) Itshallbe the responsibilityof each Owner, tenant,contractor,or subcontractorto

preventthe development of any unclear,unsightly,unkempt, unhealthy,or unsafe

conditionsof Unit,buildings,structures,or grounds on any Lot which shalltend to

substantiallydecreasethebeauty or safetyof theProperties,theneighborhood as a

whole, or the specificarea.The Declarant and itsdesignees,or agents shallhave

the rightto enterupon any Lot for the purpose of correctingsuch conditions,

including,but not limitedto,the removal of trashwhich has collectedon the Lot,

and the costof such correctiveactionshallbe paid by the Owner. Such entryshall

not be made untilthirty(30) days afterthe Owner of the Lot has been notifiedin

writingoftheneed totakecorrectiveactionand unlesssuch Owner failstoperform

the correctiveactionwithin saidthirty(30) day period;provided,however, that

should such conditionspose a healthor safetyhazard,such entryshallnotbe made

untilthe Owner has been notifiedin writing of the need to take immediate

correctiveaction and unless such Owner failsto perform the correctiveaction

immediately. The provisionsof thisparagraph shallnot createany obligationon

the partof theDeclarantto take any such correctiveaction.

(e) No mailbox (which term shallbe deemed to includethe post)shallbe erectedor

maintained on any Lot. Individualmailboxes are strictlyprohibited.Cluster

mailboxes shall be constructed for mail delivery to the subdivision. The

Maintenance and upkeep of the clustermailboxes, any sheltercoveringthe cluster

mailboxes, and surrounding landscaping shall be the responsibilityof the

Association.

(f) No fence shallbe erectedor maintained on any Lot untiltheproposed fence design,

color, and location have been approved in writing by the Declarant or the

ArchitecturalReview Committee. Refusal or approvalof design,color,or location

may be based by the Declarant or the ArchitecturalReview Committee upon any

ground, including purely aesthetic considerations,which in the sole and

uncontrolleddiscretionoftheDeclarantorArchitecturalReview Committee deems

sufficient.No alterationin the exteriorappearance of any fence shallbe made

without prior written approval by the Declarant or the ArchitecturalReview

Committee. The Declarant furtherreservesthe rightto establishuniform fence

regulations(the"Uniform Fence Regulations")which shalldefinestandarddesign

criteriaforallfenceserectedupon any Lot intheProperties.At no time willa fence

of any kind be approved thatwillbe placed forward of the rearfoundationlineof
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the house.Fences shallnot be placed on any Lot nearerto the streetor streetsthan

ispermittedunder the set-backrequirements.

(g) No additionaldriveways or sidewalksmay be installedon any Lot withouttheprior

writtenapproval of theReviewer.

(h) No yard art,includingplasticflowers,garden fencing,which isvisiblefrom the

streetmay be displayed on any Lot without the priorwritten approval of the

Declarant,Board, or ARC.

ARTICLE IX:

USE RESTRICTIONS

All Owners aregiven noticethatuse of theirUnit and the Common Areas arelimitedby

the Use Restrictionsand Rules as they may be amended, expanded, and otherwise modified

hereunder. No ruleor restrictionshallbe adopted inviolationof the followingprovisions,except

as may be specificallyset forthin thisDeclaration (eitherinitiallyor by amendment). The

Governing Documents establish,as partofthegeneralplan ofthedevelopment ofthe Subdivision,

a framework of covenants (i.e.binding obligations),conditionsand restrictionsthatgovern the

Mill Stream Community. However, withinthatframework, theBoard and Members must have the

abilitytorespond tounforeseenproblems and changes incircumstances,conditions,needs,desires,

trends,and technology which inevitablywillaffectthe Mill Stream Community, itsOwners and

residents.

Section 1.Laws and Ordinances. Every Owner and occupant of any Unit,theirguests,

and invitees,shallcomply with alllaws, statutes,ordinances and rules of federal,state,and

municipal governments applicableto the Propertiesand any violationthereofmay be considered

a violationof thisDeclaration;provided,the Board shallhave no obligationto take actionto

enforcesuch laws,statutes,ordinances,and rules.

Section 2. Protection and Rights of Owners. Except as may be specificallysetforthin

thisDeclaration(eitherinitiallyorby amendment), neithertheBoard nor theMembers may adopt

any Use Restrictionsinviolationof the followingprovisions:

(a) SimilarTreatment. SimilarlysituatedOwners shallbe treatedsimilarly.

(b) Abridging ExistingRights. Ifany Use Restrictionwould otherwiserequireOwners

or occupants of Units to dispose of personal property which they properly

maintained in or on the Unit priorto the effectivedate of such Use Restriction,or
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to vacate a Unit in which they lawfullyresidedpriorto the effectivedate of such

Use Restriction,such Use Restrictionshallnot apply to any such Owners without

theirwrittenconsent.

(c) ActivitiesWithin Units.No Use Restrictionshallinterferewith theactivitiesinside

of dwellings,except that the Association may prohibitactivitiesnot normally

associatedwith propertyrestrictedto residentialuse,and itmay restrictor prohibit

any activitiesthatcreatemonetary costsforthe Associationor otherOwners, that

createa danger to the healthor safetyof occupants of otherUnits,thatgenerate

excessive noise or traffic,that create an unreasonable source of annoyance or

nuisanceto the community, or thatcreateany noxious or offensiveactivity.

(d) Alienation. No Use Restrictionshallprohibitthe sale of any Unit, or require

consentsof theAssociationor Board forthe saleof theUnit.

(e) Occupants Bound. The Governing Documents and any rulesand regulationsoruse

restrictionspromulgated pursuanttheretowhich govern theCommunity shallapply

toallOwners, occupants,guests,and inviteesof any Unit. Every Owner shallcause

alloccupants of theirUnit to comply with the Governing Documents and shallbe

responsiblefor allviolationsand lossesto the Common Areas caused by such

occupants,notwithstandingthe factthatsuch occupants of a Unit are fullyliable

and may be sanctionsforany violationof the Governing Documents and rulesand

regulationsadopted pursuantthereto.

(f) QuietEnjoyment. No noxious,illegal,oroffensiveactivityshallbe conducted upon

any portionofthePropertiesinthe Subdivision,nor shallanythingbe done thereon

which may be or may become an annoyance or nuisance to the Community. Nor

shallany portionofthePropertiesbe used,inwhole orinpart,forlong-term storage

of any propertyor thingthatwillcause itto appear to be in an unclean or untidy

conditionor become an annoyance or nuisance to the community. No substance,

thing,ormaterialshallbe keptupon any portionofthePropertiesthatwillemit foul

or obnoxious odors orthatwillcause any noiseor otherconditionthatisdangerous,

unsightly,unpleasant, or of a nature as may diminish the enjoyment of the

Properties.

Section 3.RestrictedActivitiesand Conditions. The followingareprohibitedwithinthe

Mill Stream Community, unless expresslyauthorizedby, and then subjectto such conditionsas

may be imposed by, theBoard of Directors:

(a) Any construction,erection,or placement of any thing,permanently ortemporarily,

on the outsideportionsof the Unit or Lot, whether such portionis improved or

unimproved, except in compliance with the provisionsof thisDeclaration. Ifnot

addressedintheArchitecturalGuidelinesor Design & Community Guidelines,the

Board ortheARC, intheirdiscretion,may prohibitor permit such thingasitdeems
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appropriate. This shallinclude,without limitation,signs,gazebos, basketball

hoops, playsetsor swing sets,sportsand play equipment, garbage cans,ornamental

lawn figures,above ground swimming pools,landscaping,walls,and fencesof any

kind.

(b) Business Activities.An Owner or occupant may conduct businessactivitieswithin

the Unit so long as:(1)the existenceor operationof the business activityisnot

apparent by sight,smell,or sound from outsidethe dwelling; (2) the business

activitiesconform to zoning requirements; (3) the business activitydoes not

generateexcessivetraffic;(4)the business activitydoes not involve door-to-door

solicitationof Mill Stream residents;and (5) the business activitydoes not

constitutea nuisance,or a hazardous or offensiveuse, or threatenthe securityor

safetyof the otherOwners and residentsof theMillStream Community.

(c) Displays. The rightsof Owners to displayreligiousand holiday signs,symbols,

and decorationsinsideorinterioroftheirdwelling shallnotbe abridged,exceptthat

the Associationmay adopt time, place,and manner restrictionson the extentof

such displaysthatarevisiblefrom outsidethe dwelling and of thekind thatarenot

normally displayedindwellingslocatedin single-familyresidentialneighborhoods

for the purpose of minimizing damage and disturbanceto other Owners and

occupants. Declarant or the Board, where applicable,shallhave the authorityto

provide rulesand regulationsof the displayof politicalsigns;

(d) Parking.

i. Owners, occupants,theirinviteesand guestsshallpark theirvehiclesinthe

garages or driveways serving the Units or in appropriatespaces. The

parking of any vehicles is prohibited on public or private streetsor

thoroughfareswithintheProperties,except forconstructionvehiclesof the

Declarant,it'saffiliates,agents,or designeesor Builders,theiremployees,

agents which may temporarilypark on the streetsof a constructionarea

duringtheDeclarantControlPeriod;

ii. The parking or storing of commercial vehicles, tractorsor similar

equipment, mobile homes, recreationalvehicles,all-terrainvehicles,trailers

(with or without wheels),boats or watercraft,campers, or similarvehicles

anywhere withinthePropertiesotherthan inenclosedgaragesisprohibited.

Such vehiclesmay be parked in driveways on a temporary basisforsuch a

period of time as isreasonably necessaryto load,unload, or prepare such

vehicles for use. Notwithstanding the foregoing, commercial vehicles,

recreationalvehicles,trailers,boats or watercraftmay be parked or stored

on a Lot with the priorwritten approval of Declarant or the Board of

Directors. Declarant, Board, or ARC may require that such vehicles,
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watercraft,or trailersbe parked and screened as tobe concealed from view

of the street,neighboringUnits;

iii. Stored vehicles that are wrecked or obviously inoperable shallnot be

permitted to remain on the Properties,except within enclosed garages

without priorwrittenapprovalfrom Declarantor theBoard; and

iv. No automobile,truck,or vehicleof any kind shallbe parked on any street

abutting the Properties after receiving written notificationfrom the

Declarant,Board, or governmental agency to remove the automobile,truck

or vehicle;

(e) Off-Road Vehicles.No off-roadvehicles,includingwithout limitation,all-terrain

vehicles,side-by-sides,dirtbikes,go-carts,or similarvehicleswillbe permittedto

operate or use on or within any portion of the Properties. Golf cartsthat are

properlyauthorizedforoperationon publicstreetsand operatedby a licenseddriver

are permitted,provided the owner of the golf cartisresponsibleforany damages

caused thereby. Any such vehiclesmentioned inthisSectionmust be storedinthe

garage,includinggolfcarts,when not inuse;

(f) Animals and Pets.No animal,livestock,orpoultryof any kind shallbe raised,bred,

kept,or allowed to remain on any portionofthePropertiesotherthan theusual and

common household petswith the following exceptionsor with writtenpermission

from theBoard or ARC:

a. No more than four (4)dogs may be kept by an Owner, and any dogs that

arekept shallbe housed insidethe Owner's dwelling;

b. No petsshallbe kept,bred,or maintained forany commercial purposes on

any portionof theProperties;

c. No petsmay run freelyatany time and must be keptunder thedirectcontrol

oftheowner by leashorharnessor containedwithintheboundaries of a Lot

by an approved fence enclosure,tobe approved inwritingby theDeclarant

or ArchitecturalReview Committee;

d. No animals shallbe kept,caged, chained or tiedto a stake,tree,or similar

outdoor confinement of any kind on any portionof theProperties;

e. No person shallkeep, permit, and/or cause the keeping of any animal

otherwise allowed which endangers the healthand safetyof,habituallyor

frequently makes objectionablenoise to constitutea nuisance to the

occupants of otherUnits;

f. All dogs shallbe on a leashand remain under the controlof a responsible

person atalltimes when outsidetheboundaries of theUnit;
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g. No "runs" shall be erected, constructed,installed,or permitted on the

Properties;and

h. Pet owners are required to clean up aftertheiranimals at alltimes in the

Common Areas, Subdivisionstreets,and Lots.

i. Violationswillbe subjectto a fineand/orlegalaction.

(g) SatelliteDishes and SimilarDevices. Satellitedishes,antennas,and similardevices

forthetransmissionoftelevision,radio,internet,or otherservicesof any kind shall

not be permittedon the Properties;except as may be permitted,provided thatthe

deviceisone (1)meter orlessindiameteror diagonalmeasurement and such device

isplaced inthe leastconspicuous locationon the dwelling in which an acceptable

qualitysignalcan be received and is screened from the view of the streetand

adjacentUnits in a manner consistentwith the Community-Wide Standard and

Design & Community Guidelines.

(h) Swimming Pools. All swimming pools must be locatedin the rearyards of any

dwelling,not impede any septicsystem or repairareas,consistentwith theDesign

& Community Guidelines, and approved in writing by the Declarant or

ArchitecturalReview Committee afterobtainingthe requisitepermittingfrom the

appropriategoverning agencies.No swimming pools of any type or kind shallbe

allowed without express approval by the Declarant or ArchitecturalReview

Committee.

(i) Accessory Buildings. No accessorybuildingof any naturewhatsoever (including,

but not limitedto,detached garages,sheds,barns,storagebuildings,dog houses,

and greenhouses) shallbe placed on any Lot without the priorwrittenapproval of

the Declarant or the ArchitecturalReview Committee, eitherof which shallhave

solediscretionrelatingto the locationand type of accessorybuildingwhich shall

be permittedon any Lot. Accessory buildingsshallhave an exteriorfinishof siding

materialthatmatches thedwellingexactly,or similarmaterialand color,as may be

approved in writingby the Declarant or the ArchitecturalReview Committee, as

the case may be. Metal storagebuildingsshallnot be permitted,nor shallany

accessory buildingbe builtusing old,re-purposed,or previouslyused materials.

No garage may be used forhuman habitationtemporarilyor permanently.

(j) Unsightly orUnkempt Conditions.Itshallbe theresponsibilityof each Owner and

occupant to prevent the development of any unclean, unhealthy, hazardous, or

unkempt conditionon theirLot. Any activitythat createsnoise,emits foul or

obnoxious odors outsideofthe dwelling,or otherconditionsthatfrequentlydisturb

the peace or threatenthe safetyof the occupants of otherUnits.

(k) Garbage, Trash, and Yard Waste. Storage and accumulation of garbage, trash,

rubbish,yard waste,refuse,and unsightlymaterialsofthelikeisprohibited,except
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when stored in approved containersand must be collectedat the next regular

garbage pick-up.Dumping ofgarbage,trash,yard waste (includinggrassclippings,

fertilizers,leavesor otherdebrisin any drainageditch,stream,pond, or elsewhere

within the Properties,except those fertilizersmay be appliedto landscaping on a

Lot,provided careistaken to minimize runoff.

Section 4.Prohibited Activitiesand Conditions.

(a) Land Use and Building Type. No Lot shallbe used except for single-family

residentialpurposes; provided, however, Builders may use any Lot owned by

Buildersas a temporary salesofficeand/ormodel forthe purposes of carryingon

business relatedto the development, improvement, and sale of property and/or

homes inthe Properties.The temporary salesofficemay be a trailerand shallnot

be requiredto have a foundation. No structuresshallbe erectedor allowed to

remain on any Lot except one (1) detached single-familydwelling not to exceed

two and one-half (2 ½) storiesin height,exclusiveof basement, and a private

(enclosed)garage capable of containingnot lessthan two (2)nor more than three

(3)mid-sized carsand (withthe approval of theDeclarant,Board, or Architectural

Review Committee);

(b) Mobile Homes, Manufactured Homes, etc.No mobile home, manufactured home,

modular home, trailer,or otherlikestructureshallbe locatedor installedon any

Lot. As used inthisSection6,mobile home, manufactured home, ormodular home

shallmean a structure,assembled inwhole or inpartin a locationotherthan on the

Lot itself,transportablein one (1)or more sections,any sectionof which, during

transport,isfour feet(4')or more in width and ten feet(10')or more in length,

which may or may not be builton a permanent chassisand which isdesigned tobe

used as a dwellingwith or without a permanent foundationwhen connected to the

required utilities.Notwithstanding thepreceding,a temporary salestrailerwithout

foundationmay be used on any Lot during the development and marketing of the

Propertiesby a Builderwith priorapprovalfrom Declarant;

(c) Subdivisionof Lots. The subdivisionof a Lot or Unit intotwo or more Lots or

Units,or changing boundary linesof any Lot aftera subdivisionplatincludingsuch

Lot or Unit has been approved and recorded in the Johnston County Registerof

Deeds is strictlyprohibited.However, Declarant expresslyreservesthe rightto

replator subdivideany portionof thePropertiesitowns;

(d) Trespassing.Trespassingon any Lot isstrictlyprohibited;

(e) Ponds, Lakes, and Streams. Fishing,swimming, boating,use of personalfloatation

devices,or otheractiveuse of ponds, lakes,streams,or otherbodies ofwater within

the Propertiesis strictlyprohibited.The Associationshallnot be responsiblefor

any loss,damage, orinjurytoany person orpropertyarisingoutoftheunauthorized
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use of any ponds, lakes,streams,rivers,or otherbodies of water within or adjacent

totheProperties;

(f) RiparianBuffersand Wetlands. Any activitiesor constructionby an Owner or the

Association which materiallydisturbor destroythe naturalareas of vegetation,

wildlife,wetlands,RiparianBuffers,or airqualityof any portionof theProperties

withoutpriorauthorizationfrom thepropergovernmental entityshallbe prohibited;

(g) Tree Removal. No treeshallbe removed, exceptfordiseasedor dead trees,ortrees

needing to be removed to promote the growth of othertreesor forsafetyreasons,

unless priorwrittenapproval isobtained in accordance with thisDeclaration. In

the event of an intentionalor unintentionalviolationof thisSection,the violator

may be requiredto replacethe removed treeas determined by theBoard.

(h) Wildlife. Capturing,trapping,or killingof wildlifewithin the Properties,unless

authorizedby Declarantor theAssociationshallbe prohibited.

(i) Any conditionor thingwhich willresultin the cancellation,increasein premium,

or reduction in coverage of insurance maintained by the Association or which

would be in violationof any law or otherapplicablerequirement of governmental

authorities;

(j) Structures,equipment, or otheritems on the exteriorportionsof a Unit which have

become rusty,dilapidated,or otherwisefallenintodisrepair.

Section 5.Waiver of Minor Violations.Unless such a waiver or varianceisinconsistent

with the provisionsof the Johnston County Code, both the Declarant and the Board of Directors

of the Associationshallhave the rightto waive a minor violationof,and allow a minor variance

from, therestrictionscontainedinthisArticle,where the same resultedunintentionallyor without

gross carelessnesson the partof any Owner (including,without limitation,Declarant)and/or is

not materiallyharmful totheProperties.For thepurpose ofthisSection,a minor varianceshallbe

deemed tobe any varianceof tenpercent(10%) or less,when theprovisionin questioninvolvesa

minimum or maximum distance,size,or measurement. Ifsuch waiver isgrantedin writing,then

thereafterany matter so waived shallno longerbe deemed a violationof theseCovenants.

Section 6.Use of Common Area. The Associationshallpromulgate rulesand regulations

regardinguse and enjoyment of the Common Area by allpersons in .

Section 7. Stormwater Management Restrictions. In accordance with the Johnston

County Stormwater plan approval,thefollowingrestrictionsand conditionsshallapply:

(a) No Owner shallamend, alter,modify, impede, remove, or change the stormwater

controlmeasures or stormwater facilities,drainagechannels or culvertswhich are
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locatedon such Owner's Lot without priorapproval from Declarant or the Board,

and/orthe proper government agency, ifapplicable.

(b) Each Lot Owner shallbear the costsand be responsibleforallstormwater control

measures or otherdrainageflow or stormwater facilities,which arelocatedon such

Owner's Lot. Declarant,theBoard, and/orpropergovernment agency,ifapplicable

must firstapprove any proposed or necessary correctiveactions which are

necessaryor required.

Section 8. Reasonable Rights to Develop. No Use Restrictionor action by the

Associationor Board shallunreasonably impede Declarant'srightsto develop the Subdivision.

ARTICLE X:

EASEMENTS

In additionto any easements describedin any recorded platapplicableto the Properties,

Declarantgrantsthe followingeasements:

Section 1.Easements in Common Area. Declarantgrantsto each Owner a nonexclusive

rightand easement ofuse,access,and enjoyment inand totheCommon Area,which isappurtenant

totheUnit,subjectto:

(a) The Governing Documents and any otherapplicablecovenants;

(b) Any restrictionsor limitationscontained in any deed conveying such propertyto

the Association;

(c) The rightof the Board to adopt rulesregulatingthe use and enjoyment of the

Common Area, includingruleslimitingthe number of guests who may use the

Common Area;

Section 2. Easements of Encroachment. Declarant grants reciprocalappurtenant

easements of encroachment, and for the maintenance and use of any permitted encroachment,

between each Unit and such portionor portionsof the Common Areas due to the unintentional

placement,settling,or shiftingoftheimprovements constructed,reconstructed,or alteredthereon,

and maintenance and use of any encroaching structureor improvement, except thatno easement

forencroachment shallexist:

(a) for any structureor improvement constructed in violationof the Governing

Documents;

(b) beyond a distanceof fivefeet(5'),as measured from any point on the common

boundary along a lineperpendicularto such boundary;
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Section 3.Easements for Utilities,etc.

(a) Declarant hereby createsand reservesfor itselfand such otherPersons as itmay

designate,allutilityproviders,allgovernmental agencieshaving jurisdictionover

the Properties,and upon the expirationof the Declarant Control Period,grantsto

the Associationperpetualnon-exclusiveeasements throughout the Properties(but

not through a structure)tothe extentreasonablynecessaryforthe purposes of:

i. installing,replacing,repairing,and maintainingutilities,infrastructure,and

otherimprovements servingtheProperties,including,as applicable,water,

power, gas,cable and othersystems for sending and receivingdata and/or

otherelectronicsignals,securityand similarsystems,walkways, drainage

systems, street lights,signage, garbage collection,postal delivery,

emergency and rescue services,publicroads and rightof ways, and septic

systems;and

ii. accessingto inspect,read,maintain,and replaceutilitymeters.

(b) Any damage to a Lot orUnit resultingfrom theexerciseoftheeasements described

in thisArticleshallpromptly be repairedby, and at the expense of,the Person

exercisingthe easement shallrestorethe area to near the same condition as

reasonablypracticable,priortotheexerciseofthe easement. The exerciseofthese

easements shallnot extend to permittingentryintothe dwelling or structureson

any Lot,nor shallitunreasonably interferewith theuse of any dwellingand,except

in an emergency, entryintoany Unit shallbe made only afterreasonable

(c) Declarant also reservesfor itselfthe non-exclusiverightand power to grant and

record in the Public Records such specificeasements as may be necessary,in the

solediscretionofDeclarant,inconnectionwith theorderlydevelopment of any real

propertydescribedintheExhibitsattachedhereto.

(d) Declarant reservesthe right(i)to releaseallor any portionof the Propertiesfrom

the burden, effect,encumbrance of any easements granted or reservedunder this

Section,or (ii)to definethelimitsof any such easements;provided,Declarantshall

relocateatitsown expense,any utilitiesor similarinfrastructurelocatedon orunder

thatportionof the propertybeing released.

Section 4.Easements Shown on Recorded Maps. There arehereby reservedeasements

inadditiontothoseshown on therecorded SubdivisionPlats.Intheeventof a conflictinthewidth

of any easement reservedhereinor on the recorded plat,thewider easement shallprevail.Within

any such easements,no structure,planting,or othermaterialshallbe placed or permittedtoremain

which may interferewith the installationof stormwater facilities,drainage systems,and utilities,

or which may change the directionor flow of such facilitiesor systems. Notwithstanding the

foregoing,no governing entityhaving jurisdictionover the Propertiesshallbe requiredto obtain

the consent of theAssociationor an Owner when working withinutilityeasements.
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Section 5.Priorityof Easements. Each of the easements referredto in thisArticleshall

be deemed to be establishedupon the recordationof thisDeclaration and shallhenceforth be

deemed tobe covenants running with theland fortheuse and benefitoftheLots,and theCommon

Areas, as the case may be, superiorto allother encumbrances which may hereafterbe applied

againstor in favorof thepropertyor any portionthereof.

Section6.Declarant Easement. Ifany encroachment shalloccur subsequenttosubjecting

the Propertiesto thisDeclaration,thereishereby createdand shallbe a valideasement for such

encroachment and forthe maintenance of the same. All Common Area and every Lot shallbe

subjectto an easement for entry and encroachment by the Declarant untilthe expirationof the

Declarant Control Period forthe purpose of refining,installing,or alteringany utilities,grading,

erosioncontrol,stormwater,or drainageareasto complete any and allimprovements indicatedon

approved constructionplans or as deemed necessaryby Declarant;provided the exerciseof this

easement shallnotunreasonably interferewith theuse ofthedwellingand,exceptinan emergency,

entryintoany Lot shallbe made only afterreasonablenoticetotheOwner and/oroccupant thereof.

Section 7.Landscape Easements. The Associationshallbe responsibleforMaintaining

and replantingany shrub,tree,or re-establishinggroundcover locatedwithin any area designated

on a recorded map of the Propertiesas a landscape easement, vegetativebuffer,or similar

designation.Associationexpenses forMaintaining a landscape easement or similardesignation

are Common Expenses. Whenever a slope easement co-exists,in whole or in part,within a

designatedlandscapeeasement,and any futurepublicimprovement adjacenttothe slopeeasement

removes or causes any of the groundcover, shrubs,or treeswithin the slope easement to die or

become unhealthy,itshallbe the responsibilityof the Associationto replacethe groundcover,

shrubs,and treesin accordance with the minimum applicabletype,quantity,size,and spacing

requirements of the Code within one-hundred and eighty(180) days of completion of the public

improvement. Within any area designated on recorded maps of the Propertiesas a landscape

easement or similardesignation,no vegetationshallbe removed without the priorwrittenconsent

of the Association.

Section 8. Sight Triangles. An easement for sighttrianglesisreservedas shown on the

subdivisionplatsrecorded in the Public Record. Within these easements, no structure,planting,

or othermaterialshallbe placed or permittedto remain which may obstructsafesightfortraffic

atstreetintersections.

Section 9. Right of Entry; Maintenance, Emergency, and Enforcement. Declarant

grantsto the Associationeasements over the Propertiesas necessaryto enable the Associationto

fulfillitsresponsibilitiesthatareassignedinthisDeclaration.The Associationshallhave theright,

but not the obligationto enterupon any Unit foremergency, security,and safetyreasons. Except

in an emergency situation,entryshallonly be during reasonablehours and afterreasonablenotice
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totheOwner. This rightof entryshallnot authorizeentryintoany singlefamily dwellingwithout

the permission of the Owner, exceptby emergency personnelactingintheirofficialcapacities.

ARTICLE XI:

ASSOCIATION RIGHTS, OBLIGATIONS, AND RESPONSIBILITIES

Section 1.Acceptance and Control of Common Area.

(a) The Association,through actionof itsBoard, may acquire,hold, and dispose of

tangible and intangiblepersonal property and real property.The Association,

subjecttotherightsofthe Owners setforthinthisDeclaration,shallbe responsible

for the exclusive management and control of the Common Area and all

improvements thereon,including,without limitation

(b) Declarant and itsdesigneesmay convey to the Associationpersonalproperty,fee

title,leasehold,or other property interestsin any real property,improved or

unimproved, describedon ExhibitA. The Associationshallaccept and maintain

such property at its expense for the benefit of itsMembers, subject to any

restrictionssetforthin the deed or otherinstrumenttransferringsuch propertyto

theAssociation.Upon writtenrequestofDeclarant,theAssociationshallreconvey

to Declarant any unimproved portionsof the Propertiesoriginallyconveyed by

Declarant to the Association for no consideration,to the extent conveyed by

Declarant in erroror needed by Declarantto make minor adjustmentsof property

linesor to accommodate publicor quasi-publicfacilities.

Section 2.Management. The Association,through itsBoard, may employ a professional

management agent or agents at such compensation as the Board may establish,to perform such

dutiesand servicesas theBoard shallauthorize.

ARTICLE XII:

INSURANCE

Section 1.Insurance to be Maintained by the Association.Commencing not laterthan

thetime ofthefirstconveyance of a Lot to a Person otherthan theDeclarant,theAssociationshall

procure and maintain (i)hazard insuranceon the Common Area(s),insuringagainstallriskof loss

commonly insured against,including fireand extended coverage of peril,and (ii)liability

insurance,in an amount of not less than one million dollars($1,000,000.00),covering all
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occurrencescommonly insuredagainstfordeath,bodily injury,and propertydamage arisingout

of or in connectionwith the use of Common Area and on otherportionsof the Area of Common

Responsibilityto the extentthatithas assumed responsibilityfor Maintenance, repair,and/or

replacement inthe event of a casualty,regardlessof ownership; The Associationshallobtainand

maintain such otherinsuranceas requiredinthisDeclarationor such otherforms of insurance,and

in such coverage amounts, as determined by the Board to be required or beneficialfor the

protectionorpreservationoftheCommon Area and otherpropertyoftheAssociationor otherwise

isinthebestinterestsof the Association.

Section 2.Insurance to be Maintained by Owners. Every Owner shallmaintain in full

forceand effectatalltimes fireand hazard insuranceinan amount equaltothefullinsurablevalue

of hisor her Unit except thatthe amount shallnot be requiredto exceed the replacement costof

the Unit. An Owner shallexhibitto the Board, upon request,evidence thatsuch insuranceisin

effect.Ifany Owner shallfailto maintain such insurance,the Board isauthorizedto obtainsuch

insurancein the name of the Owner from an insurerselectedby the Board, and the costof such

insuranceshallbe includedintheannual assessment oftheOwner and shallconstitutea lienagainst

hisor her Lot untilpaid as a resultof enforcement by the Associationor otherwise.

ARTICLE XIII:

RIGHTS OF INSTITUTIONAL LENDERS

Section 1. Rights Reserved to InstitutionalLenders. "InstitutionalLender" or

"InstitutionalLenders", as the terms areused herein,shallmean and referto banks, savingsand

loan associations,savingsbanks,insurancecompanies, Veterans Administration,FederalHousing

Administration,FederalNationalMortgage Association,and otherreputablemortgage lendersand

guarantorsand insurersof firstmortgages. So long as any InstitutionalLender or Institutional

Lenders shallhold any Mortgage upon any Lot,or shallbe theOwner of any Lot,such Institutional

Lender or InstitutionalLenders shallhave thefollowingrights:

(a) To be furnishedwith atleastone (1)copy of the Annual FinancialStatement and

Report oftheAssociation,includinga detailedstatementof annual carryingcharges

or income collectedand operatingexpenses,such FinancialStatement and Report

tobe furnishedby April 15 of each calendaryear.

(b) To be given noticeby theAssociationofthecallof any meeting oftheMembership

to be held for the purpose of considering any proposed Amendment to the

Declaration,or theArticlesof Incorporationand Bylaws of theAssociation,which

notice shallstatethe nature of the amendment being proposed, and to be given

permissionto designatea representativeto attendallsuch meetings.

DeclarationofCovenants,Conditions,andRestrictions

MillStreamSubdivision Page37



(c) To be given noticeof defaultinthepayment of assessmentsby any Owner of a Lot

encumbered by a mortgage heldby theInstitutionalLender orInstitutionalLenders,

such noticeto be given in writing and to be sentto the principalofficeof such

InstitutionalLender orInstitutionalLenders,ortotheplaceforwhich itorthey may

designateinwritingtothe Association.

(d) To inspectthe books and recordsof the Associationand the Declaration,Bylaws,

and any Rules and Regulationsduring normal businesshours,and to obtaincopies

thereof.

(e) To be given noticeby the Associationof any substantialdamage to any partof the

Common Areas.

(f) To be given noticeby theAssociationifany portionoftheCommon Areas,ismade

the subjectmatter of any condemnation or eminent domain proceeding or is

otherwise sought to be acquired by a condemning authority. Whenever any

InstitutionalLender, guarantoror insurerdesiresthe benefitsof the provisionsof

thissection requiringnoticeto be given or to be furnished a financialstatement,

such InstitutionalLender shall serve written notice of such fact upon the

Associationby RegisteredMail or CertifiedMail addressedtotheAssociationand

sentto itsaddress statedherein,or to the address of the Property,identifyingthe

Lot upon which any such InstitutionalLender or InstitutionalLenders hold any

mortgage or mortgages, or identifyingany Lot owned by them, or any of them,

togetherwith sufficientpertinentfactstoidentifyany mortgage ormortgages which

may be held by itor them, and which notice shalldesignatethe place to which

noticesaretobe given by theAssociationto such InstitutionalLender.

ARTICLE XIV:

GENERAL PROVISIONS

Section 1. Applicability. The Properties,this Declaration, and other Governing

Documents are subjectto the ordinances,regulations,and rules of the County, and shallbe

construed in accordance with allof the applicableprovisionsof the Code, whether or not such

Code provisionsare specificallyreferencedin thisDeclaration.There may be certainprovisions

ofthe Code thatapply to allofthePropertiesand certainprovisionsof the Code thatapply only to

certainportionsof the Properties(forexample, provisionsof the Code relatingto privatestreets

apply only to those portions of the Propertiesthat contain private streets).It shallbe the

responsibilityof theAssociationand each Owner of each portionof thePropertiesto comply with

allprovisionsoftheCode applicableto such portionoftheProperties,whether ornot any approval,

disapproval,waiver or varianceoftheterms ofthisDeclarationwith respectto such portionof the

Propertieshas been given by the Declarant or itsauthorizedagent,the Board, any committee of
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the Board, or any otherPerson who has the authorityto give such approval,disapproval,waiver

or variance.

Section 2.Conflicts.

(a) Some or allof the Propertiesmay be subjectto the provisionsof the Act. To the

extentthatPropertiesare subjectto the Act, the provisionsof the Act controlover

any inconsistentprovisionsofthisDeclaration,any Annexation Declaration,or any

otherGoverning Documents.

(b) The provisions of the Code control over any inconsistentprovisions of this

Declaration,any Annexation Declaration,or any otherGoverning Documents. As

applicableprovisions of the Code are amended, modified, revised,deleted,or

moved to differentsections,thisDeclarationand allAnnexation Declarationsare

deemed to be revisedso as to conform to the provisionsof the Code as they exist

from time totime and areapplicabletothePropertiesor any partthereof.Provided,

however, any provisionof thisDeclarationor any Annexation Declarationthatis

more restrictivethan an applicableprovisionof the Code (forexample, a building

setbackdistancerequiredby thisDeclarationor an Annexation Declarationthatis

greaterthan that requiredby the Code) is not an inconsistentprovision of this

Declarationunless the Code specificallyprovides otherwise and is not deemed

revisedto conform tothe Code.

(c) The provisionsof thisArticlecontrolover any inconsistentprovisionsof any other

portionof thisDeclaration,any Annexation Declaration,or any otherGoverning

Documents.

(d) The provisionsof thisDeclarationcontrolover any inconsistentprovisionsof any

other Governing Documents, except as to matters of compliance with the North

CarolinaNonprofit CorporationAct, inwhich eventthe Articlesshallcontrol.

Section 3.Enforcement. The Association,or any Owner, shallhave the rightto enforce,

by any proceeding at law or in equity,allrestrictions,conditions,covenants,reservations,liens

and charges now or hereafterimposed by the provisionsof thisDeclaration. Failureby the

Associationor by any Owner to enforceany Covenant or Restrictionhereincontainedshallin no

eventbe deemed a waiver of therightto do so thereafter.

Section 4. Severability. Invalidationof any one of these Covenants or Restrictionsby

judgment or courtordershallinno way affectany otherprovisionswhich shallremain infullforce

and effect.
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Section 5.Duration of Declaration. The Covenants and Restrictionsof thisDeclaration

shallrun with and bind theland,fora term oftwenty-five(25)yearsfrom thedatethisDeclaration

isrecorded,afterwhich time they shallbe automaticallyextended for successiveperiods of ten

(10)years.

Section 6.Amendment of Declaration. This Declarationmay be amended by Declarant

with no otherconsent,untilsuch time as Declarant no longer owns Property or at least(1)Lot

within the Subdivision. AfterDeclarant has solditslastLot or conveys propertyby Deed to the

Association,thisDeclarationmay only be amended by the writtenagreement or vote of not less

than sixty-sevenpercent(67%) oftheLot Owners. Amendments tothisDeclarationarevalidfrom

the laterof the time of recordingin the Registry or such laterdate specifiedin the amendment.

When County approval of an amendment is required by the Code or by a provision of this

Declaration(includingthisArticle),County approval shallbe evidenced by the signatureof the

County Attorney or his/herDeputy on the recorded originalor copy of the amendment. Any

amendment ofthisArticleor any otherprovisionofthisDeclarationthatrequiresCounty approval

isvoid ab initioifrecordedwithout therequiredCounty signature.

Section 7. Amendments Permitted Without Membership Approval. The following

amendments may be affectedby theDeclarant,or theBoard without consent of theMembers:

(a) Amendments, ifnecessaryfortheexerciseof any development right,including,

but not limitedto,amendments to qualifythe Associationor the Properties,or

any portionthereof,fortax exempt status,or to reflectany platchange to the

Propertiesas permitted herein,or amendments, so long as the Class "B"

Membership exists,thatwould allow theDeclarantto change any provisionof

the Declarationor the Bylaws, which, in the solejudgment of the Declarant,

tendstoimpairthedevelopment ormarketing rightsoftheDeclarantorBuilders

under the Declarationor the Bylaws, or interfereswith the development of or

constructionon any portionof theProperties.

(b) Amendments to correctany obvious erroror inconsistencyin drafting,typing

or reproduction.

(c) Amendments toconform totherequirementsofany law orGovernmental Entity

having legaljurisdictionover thePropertiesor to qualifythePropertiesor any

Lots and improvements thereon for mortgage or improvement loans made,

insured or guaranteed by a governmental agency or to comply with the

requirementsof law or regulationsof any corporationor agency belonging to,

sponsored by, orunder the substantialcontrolof,theUnited StatesGovernment

or the Stateof North Carolina,regarding purchase or salein such Lots and

improvements, or mortgage intereststherein,as well as any other law or

regulationrelatingto the controlof Properties,including,without limitation,
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ecologicalcontrols,constructionstandards,aesthetics,and mattersaffectingthe

publichealth,safetyand generalwelfare. A letterfrom an officialof any such

corporation or agency, including, without limitation, the Veterans

Administration,U.S. Department of Housing and Urban Development, the

Federal Home Loan Mortgage Corporation,Government National Mortgage

Corporation, or the Federal National Mortgage Association,requesting or

suggestingan amendment isnecessaryto comply with therequirementsof such

corporationor agency shallbe sufficientevidence of the approval of such

corporationor agency, provided thatthe changes made substantiallyconform

to such requestor suggestion.

Section 8. Indemnification. No immunity, exculpationor indemnificationprovisionof

thisDeclarationshallrelieveone (1)or more Owners from itsliabilitiesas an Owner under this

Declarationand otherGoverning Documents.

Section 9. FHA/VA Approval. As long as there is a Class "B" Membership, and if

Declarant determines to qualifythisProperty for Federal Housing Administration or Veterans

AdministrationapprovalthefollowingactionswillrequirethepriorwrittenapprovaloftheFederal

Housing Administration or the Veterans Administration:Annexation of additionalproperty,

dedicationof Common Areas, and amendment of thisDeclarationof Covenants, Conditions and

Restrictions.

Section 10.Recordation. No Amendment shallbe effectiveuntilrecorded in the County

inwhich thePropertyissituated.

[SignaturePage Follows]
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IN WITNESS WEEREOF, theundersignedDeclaranthas executedthisDeclarationthe

dateandyearfirstwrittenabove,

DECLARANT: STRICKLAND BINTON, LLC

aNorthCarolinalimitedliabilitycompany

By:
Natne: Reid M. Smith

Title: Manager

NORTH CAROLINA

COUNTY OF Johnston

I,theundersignedNotaryPublicoftheaforesaidCountyand Statedo herebycertifythat

Reid M. Smith ,personallyappearedbeforeme thisdayandacknowledgedthathe

orshevoluntarilysignedtheforegoingdocumentforthepurposestatedthereinandinthecapacity
indicated:STRICKLAND HINTON, LLC by Reid M. Smith ,Manager,

Witnessmy handandofficialstamporsealthisthe30thda of September,20 22 .

[OFF
..." NotaryPublic

.. My commissionexpires:
OTARY
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EXHIBIT A

BEING ALL of Mill Stream Subdivision,as shown on a map entitled"SubdivisionPlatof Mill Stream

forStricklandHinton,LLC" and recorded inPlatBook 95,Pages 304 through 305, Johnston County

Registry,and as re-recordedinPlatBook 96,Pages 123 through 124,Johnston County Registry,

towhich referenceishereby made forcertaintyof description.
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