
Since the program’s inception in early 2020, the ERC guidelines have been updated several 
times in IRS Notices. The e�ect of these changes over time has been a widening of the quali -

-

the most recent IRS Notice, number 2021-23, changes to the maximum credit, eligibility rules 
and quarterly wage calculations have made the ERC more attractive for potential applicants. 

the maxi-

health plan expenses) paid by the employer. -
; therefore, the 

-

 This is an increase 
over the rules applicable for wages paid in 2020 where the maxi -

annual wages per employee.

 an eli-

 Gener-
ally, governmental employers are not eligible for the ERC, but for 

-
mental entity that is a college or university, or whose principal 
function is providing medical or hospital care, is treated as an 
eligible trade or business. 

500 full-time employees. When determining the number of full-
time employees, an employer must use the 2019 calendar year. An 
employee is counted as a full-time employee if he or she had an 

2019 or 130 hours of service in any month in 2019. Only full-time 
employees are counted for purposes of this threshold. There is 

no full-time equivalent employee computation. 

Example: An employer whose average number of full-time em-

second quarters of 2021 for eligible wages paid to each employee, 

with an average of more than 500 full-time employees in 2019 can 



if they report payroll annually rather than quarterly. In IRS No -
tice 2021-23, the IRS stated a small eligible employer determines 
its average quarterly wages by calculating the average amount of 

and tips), for the 2019 calendar year.

5c:

• -

• 

• -
turn, was used in 2019, then use the sum of the amounts in 
the compensation columns of line 2 and line 9.
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