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For months, Mr. Washington and I have been pouring over the details of the entire
Babu case.  I have personally monitored the implementation of the Consent Decree at
the Santa Rita Jail (“SRJ”).  I am mortified by the continuous string of deaths at the
jail.  Recently, Mr. Washington requested that I do a cursory Internet search into the
history of Wellpath, formerly known as Correct Care Solutions, the medical provider at
SRJ.  It took only minutes for me to discover a remarkable report produced in 2019 by
CNN reporters, Melanie Hicken and Blake Ellis.  Their expose shed light on the horrid
history of Wellpath and detailed lawsuits brought against the for-profit medical
provider.  All over the United States, I read about case accounts which told stories of
deliberate indifference, medical neglect, substandard medical services, and inhumane
treatment of individuals, all of which led to wrongful deaths or injury of prisoners
inside our jails and prisons.  The first question that came to my mind was:  If class
counsel, Rosen, Bien, Galvan & Grunfeld (“RBGG”) held the interest of their
imprisoned plaintiffs (clients) as a priority in this litigation effort, then how or why
would RBGG ignore this shocking and damning evidence against the healthcare
provider at the jail?  RBGG was in the position to protect the class members from these
rogue actors but instead of protecting them, they mislead the court and surreptitiously
evaded the scrutiny of the informed and compassionate objectors from this community. 
 
But there’s more!  After meticulous study of the Babu case, Mr. Washington
and I continue to encounter a recurrent theme emanating from the Objectors
of the Consent Decree.  That theme is:  a call for the Alameda County Board of
Supervisors to fund community-based mental health treatment programs rather than
funding more jail staff or deputies who don’t possess the mental health care skill sets. 
Ultimately, this request from the Objectors was blatantly ignored by all parties.  Once
again, after doing some research, Mr. Washington and I found that even the
Department of Justice echoed this call from the Objectors of the Babu Consent Decree. 
Moreover, the DOJ even supplied data and analysis which bolstered the Objectors’
position.  In April 2021, approximately 10 months before the implementation of the
Consent Decree, the U.S. DOJ Civil Rights Division produced a report entitled,
“Investigation of Alameda County, John George Psychiatric Hospital and Santa Rita
Jail.”  Here are two outstanding quotes from page 19 and page 20 of that report:
 
“The Alameda County Board of Supervisors Mental Health Board recognized in 2015
that Santa Rita Jail has become a warehouse for people with mental illness.  The
Board further explained that since there is no where to place individuals with mental
health disabilities the languish in jail often isolated in jail cells.  We need to develop a
system so that this population can be diverted out of the criminal justice system and
into treatment.”   That was from page 19 from the report, and it is clear, concise, and
easy to comprehend. 
 
Here is the quote from page 20 of the report:
“The Mental Health Board’s Criminal Justice Subcommittee has reported to the Board
of Supervisors that according to national data, it costs two to three times more for a
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HOW MANY MORE OF US MUST DIE BEFORE THE 
DEPARTMENT OF JUSTICE 


INTERVENES AT THE SANTA RITA JAIL? 
 


Malik Washington 
Santa Rita Jail Freedom Collective 


 
https://destination-freedom.org/srj-freedom-collective 


 
“The true sign of a leader, the measure of a leader is not based on who you 


beat down and belittle….It is based and measured on who you lift up.” 
~U.S. Vice President, Kamala Harris 
Speech at Howard University 2023 


 
Kamala Harris was born in the Bay Area 
She is an Oakland native and like many 


I have watched her rise from humble beginnings 
As I witness my sisters and brothers die inside this death camp (SRJ) 


I have one thing to say to the Vice President of the United States 
If you are one of us, then help our people 


 
 Approximately one year ago, journalist, Lisa Fernandez of KTVU Fox 2 
in Oakland released an article entitled, “58 People Have Died at Santa Rita 
Jail Since 2014; Interfaith Group Demands Change.” 
 
 Today, on May 25, 2023, the death toll at Santa Rita Jail (“SRJ”) has 
jumped to 67 from 2014 at the infamous SRJ located in Dublin, California.  A 
disturbing irony which exists here at SRJ is its close geographic proximity 
to another infamous Federal lock-up right across the street. 



https://destination-freedom.org/srj-freedom-collective
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FCI Dublin, across the street from SRJ 
Served as torture chamber for women Federal prisoners 
The Trump Administration was complicit and culpable  
in allowing the sexual abuse of women to persist at 
the Federal lock-up.  We hare hoping that high-ranking  
DOJ lawyers like Lisa Monaco will fight for the freedom 
of Federal prisoner, Amy Shapiro and numerous other 
Incarcerated women who were victimized at the infamous 
“Rape Club”: 
 
 For years, women housed at FCI Dublin were subjected to unspeakable 
crimes by Federal correctional employees.  For over a decade, imprisoned 
women filed grievances and lodged numerous complaints in order to shed a 
strobe light on the facility know as the “Rape Club.”  
https://www.motherjones.com/crime-justice/2022/12/dublin-california-
women-prison-warden-sexual-abuse-rape/ 
 
 The unbelievable and unconscionable portion of this story is that no 
one in the Bureau of Prisons, the Department of Justice or, more 
specifically, the Inspector General’s Office would listen until the situation 
was exposed in the national media.   
 
 Unlike FCI Dublin, Santa Rita Jail is not an exclusive Federal lock-up; 
it is actually a county jail that receives Federal funds in order to house 
Federal pre-trial detainees, both women and men, along side state and local 
prisoners, as well as ICE detainees. 
 
 SRJ receives Federal funds under the auspices of Title IX.  Title IX 
requires Alameda County to adhere to constitutional levels of care and 
treatment of prisoners housed at SRJ.  Wellpath Corporation currently has 
the contract to provide medical care for all prisoners at SRJ.  Not only is 
Wellpath the largest for-profit medical provider for prisons and jails in the 
United States, it has a horrid history of depriving prisoners of 
constitutional levels of care.   
 
 With the help of Gale Sanders, the President of the non-profit entity, 
Destination Freedom, we have complied a resource list of specific articles 



https://www.motherjones.com/crime-justice/2022/12/dublin-california-women-prison-warden-sexual-abuse-rape/

https://www.motherjones.com/crime-justice/2022/12/dublin-california-women-prison-warden-sexual-abuse-rape/
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which illustrate examples of Wellpath filing to provide adequate medical 
care to prisoners at facilities all over the country. 
https://www.prisonlegalnews.org/news/2022/mar/1/wellpath-founder-and-
ceo-pleads-guilty-federal-bribery-charges/ 
 
https://www.prisonlegalnews.org/news/2023/jan/1/3-million-forsyth-
county-no-stay-civil-case-against-wellpath-nurse-indicted-involuntary-
manslaughter-nc-jail-detainee/ 
 
https://www.opb.org/article/2023/03/03/clark-county-correctional-health-
care-provider-wellpath-faces-litigation-for-wrongful-deaths/ 
 
https://www.coloradopolitics.com/courts/judge-refuses-to-dismiss-lawsuit-
against-jeffco-jail-contractor-for-alleged-constitutional-
violation/article_2c7f2100-5ad0-11ed-b80e-dbc2b3092f37.html 
 
https://www.denverpost.com/2022/10/19/wellpath-el-paso-jail-lawsuit-
suicide-prevention/ 
 
https://casetext.com/case/dence-v-wellpath-llc 
 
https://www.oregoninjurylawyerblog.com/once-again-an-inmate-has-died-
at-a-jail-where-wellpath-the-private-medical-care-provider-was-
responsible-for-treatment/ 
 
https://journalnow.com/news/local/crime-and-courts/judge-approves-3-
million-settlement-in-wrongful-death-lawsuit-over-john-nevilles-death-
claims-against/article_e3b1c4cc-f31f-11ec-925e-5f55b934a8bd.html 
 
https://www.reuters.com/legal/government/doj-report-exposes-failures-jail-
reform-measures-2021-09-09/ 
 
https://www.cnn.com/interactive/2019/06/us/jail-health-care-ccs-invs/ 
 
 The Prison Legal News has proven time and time again to be an 
invaluable resource for those conducting research into prison profiteers like 
Wellpath.  In the time spanning March 2022 through the present day, I have 
observed 8 deaths at SRJ.  Here is a list: 
 
               Name    Date of Death 
  Jose “Nick” Pińa (Cardenas)  June 7, 2022 
  Ali Muhammad    October 24, 2022 
  Nelson Chia    October 28, 2022 
  Stephen Lofton    January 17, 2023 
  Charles Johnson    February 4, 2023 



https://www.prisonlegalnews.org/news/2022/mar/1/wellpath-founder-and-ceo-pleads-guilty-federal-bribery-charges/

https://www.prisonlegalnews.org/news/2022/mar/1/wellpath-founder-and-ceo-pleads-guilty-federal-bribery-charges/
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https://www.prisonlegalnews.org/news/2023/jan/1/3-million-forsyth-county-no-stay-civil-case-against-wellpath-nurse-indicted-involuntary-manslaughter-nc-jail-detainee/
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https://www.coloradopolitics.com/courts/judge-refuses-to-dismiss-lawsuit-against-jeffco-jail-contractor-for-alleged-constitutional-violation/article_2c7f2100-5ad0-11ed-b80e-dbc2b3092f37.html
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https://www.denverpost.com/2022/10/19/wellpath-el-paso-jail-lawsuit-suicide-prevention/
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  Elizabeth Laurel    February 13, 2023 
  Candace “Cody” Van Buren  February 28, 2023 
  __________ Magana   April 27, 2023 
  


By Lisa Fernandez 
Published May 24, 2022 
Updated 5:35PM 
Oakland 
KTVU FOX 2 
 
 In 2023, there have been already 5 deaths at SRJ.  I’d like to include a 
quote from the former Sheriff of Alameda County, Greg Ahern.  This is from 
the article written by Lisa Fernandez that we referenced at the beginning 
of this article, “Deputies are working with behavioral health and medical 
staff to improve conditions, such as trying to reduce the number of 
suicides, natural deaths and assaults at the jail.” 
 
 An observant reader could attest to the fact that former Sheriff Greg 
Ahern believed that there was a connection or correlation between deaths 
at the jail and medical care or, rather, the lack thereof.  So if this was 
known, why wasn’t Wellpath included as a part or as a defendant in the 
Babu case?  Moreover, why has not the Alameda County Board of 
Supervisors re-visited the Wellpath contract?   
 
 Allow me to briefly explain what the Babu case is about.  On February 
7, 2022, a United States District Court Judge, Nathaniel Cousins, in San 
Jose, California approved and ordered that a consent decree be immediately 
implemented at SRJ.  This case is known as Babu v. Ahern, Case No. 5:18-cv-
07677-NC.  The Babu Consent Decree specifically focuses on the need for 
Alameda County to provide treatment and care for individuals with mental 
health and other disabilities who are housed at SRJ.   
 



https://www.ktvu.com/tag/us/ca/alameda-county/oakland

http://www.ktvu.com/
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 With the implementation of the Babu Consent Decree came the 
appointment of “expert monitors” whose task is to oversee and provide 
reports on SRJ’s progress in implementation of special target areas of the 
Consent Decree.  I’ve personally reviewed and analyzed each report 
generated by the “experts” thus far. 
 
 The most glaring omission in regard to the recent reports produced by 
the “experts” is their blatant failure to make any reference or mention to 
the ongoing deaths at SRJ.  This in of itself raises a red flag and brings into 
question the sincerity or, more accurately, the credibility of the chosen 
“experts.” 
 
 Local community activists and journalists, such as myself, have 
complained that the “experts” utilized in the Babu case are not from the 
local community and, therefore, have no vested interest in the success or 
well being of the prisoners at SRJ.  I raised such issues with attorney, Kara 
J. Janssen, Senior Class Counsel for the Class Members of the Babu 
Settlement/Consent Decree.  Ms. Janssen works for the San Francisco based 
law firm, Rosen, Bien, Galvan, & Grunfeld LLP (“RBGG”).  In a recent 45- 
minute phone call with Ms. Janssen, I asked her why has RBGG not held 
Wellpath accountable for their obvious medical neglect and deliberate 
indifference where class members at the jail are concerned.  Ms. Janssen 
said, “Wellpath is not named as a defendant in the Babu case, therefore, we 
don’t have any authority to hold them to account.”   
 
 I proceeded to ask Ms. Janssen had she contacted the U.S. 
Department of Justice – Civil Rights Division in regard to Wellpath’s 
culpability in the spike in deaths at SRJ.  Ms. Janssen said, “I have 
contacted the Department of Justice about Wellpath, and I will contact 
them again, but my focus is on improving mental health services for our 
Class Members at the jail.” 
 


Where is the Department of Justice? 
 


 Posted on our website and attached to this article is a letter from the 
U.S. Department of Justice –  Civil Rights Division – Special Litigation 
Section.  The letter was authored by Steven H. Rosenbaum, the Section 
Chief of the Special Litigation Section in Washington D. C.  The recipient of 
the letter was Keith H. Washington aka “Malik,” a Federal pre-trial detainee 
who has been housed at SRJ for over a year. 
 
 The letter is dated April 25, 2023.  On April 27, 2023, a Hispanic 
prisoner (Eric Magana) died with the Out-Patient Housing Unit which is in 
the Medical Department at SRJ.  Initially, a spokesperson for the Alameda 
County Sheriff ’s Office told members of the media that the prisoner died 
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from “guzzling water.”  We at SRJ Freedom Collective question that 
narrative and have been patiently awaiting release of the official cause of 
death.   
 
 I’d like to direct our readers’ attention to a specific portion of the 
attached letter from the U.S. Department of Justice.  In the second 
paragraph, we have underlined and highlighted “DOJ is not a party to the 
Babu Consent Decree, but is tracking Alameda County’s implementation of 
the Babu Consent Decree to ensure our identified violations at Santa Rita 
Jail are remedied.” 
 
 That provokes a question:  Is the protection and preservation of 
human lives a priority of the DOJ as they track the implementation of the 
Babu Consent Decree?  
 
 Ms. Janssen raised an excellent point during our phone conversation.  
It has to do with why the recently deceased “John Doe” was not assigned to 
the AFBH (Psyche) case load.  Ms. Janssen stated, “If we accept the 
narrative that the prisoner died of water intoxication or “guzzling water,” 
is that not a sign of some sort of pre-existing psychosis?” 
 
 The Alameda County Sheriff ’s Office stated that at intake the 
prisoner who died on April 27, 2023 was not deemed to have any physical or 
mental health issue when he was originally booked into the jail on March 
28, 2023.  The prisoner was housed in the Restrictive Housing Unit on 1 
Building.  1 Building or Housing Unit 1 has a notorious reputation for foul 
living conditions and employing Sheriff deputies who seem to enjoy 
watching prisoners suffer.   
 
 A prisoner who obviously has no local friends or family to advocate 
for him became Victim #67 of the SRJ Death Camp.  As we wrap up this 
article, we send out a call for action to journalists, activists, and citizens 
of conscience.  We request you do 3 things:   
 
 1. Send articulate and detailed e-mails to the Department of 
Justice – Civil Rights Division and inform them about Wellpath’s culpability 
in the deaths of our community members.  Whether it be failure to provide 
proper care to those detoxing from opiates or ignoring serious medical 
conditions which lead to death, Wellpath consistently exhibits deliberate 
indifference and medical neglect at SRJ.  The email to contact the DOJ is:  
alameda.spl@uisdoj.gov 
 



mailto:alameda.spl@uisdoj.gov
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(2019 CNN Report on Wellpath – accused of contributing to more than 70 
deaths from 2014 to 2018 – the above link to the article has hyperlinks to 
documents supplied by CNN showing the complete disregard for human life 


https://www.cnn.com/interactive/2019/06/us/jail-health-care-ccs-invs/ 
 
   2. We request that Alameda County residents strongly encourage 
the Alameda County Board of Supervisors to re-visit the contract with 
Wellpath. 
 
 3. We must demand a higher level of transparency and 
accountability from the Alameda County Sheriff 's Office.  SRJ has earned 
the infamous distinction of being the deadliest county jail in Northern 
California.  Consider the progressive nature as a whole of the Bay Area.  
Further consider the presence of institutions of higher learning.  How can 
members of the medical community remain silent when you hear a story of 
a prisoner vomiting and simultaneously “guzzling water” then the death is 
attributed initially to water poisoning and no one even ats an eyelash. 
 
 If Vice President Kamala Harris is watching this situation here in 
Alameda County, I hope she is taking note of the silence from our local 
elected officials. 
 
 I end with a quote from Angela Y. Davis from her book, Freedom is a 
Constant Struggle, pgs. 64-65:  “There are more than nine hundred streets 
named after Dr. Martin Luther King Jr, but there are also some 2.5 million 
people in US jails, prisons, youth facilities, military prisons and jails in 
Indian country.  The population of those facilities constitute 25 percent of 
the world’s incarcerated population as compared to 5 percent of the 
planet’s population at large.  Twenty-five percent of the world’s 
incarcerated population serves as fodder for a vast -prison-industrial 
complex with global dimensions that profits from strategies designed to 
hide social problems that have remained unaddressed since the era of 
slavery.” 
 
 Please continue to amplify our voice and our struggle. 
 



https://www.cnn.com/interactive/2019/06/us/jail-health-care-ccs-invs/
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Santa Rita Jail located in Dublin, California has earned the distinction of being the 


deadliest county jail in Northern California.  Approximately one year ago, 
community activists and concerned family members demanded oversight of this 


jail.  One year later, all we have heard is crickets and the zipping of body bags 
 
 


WE ARE THE SANTA RITA JAIL FREEDOM COLLECTIVE 
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STIPULATED PROTECTIVE ORDER 
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Attorneys for Plaintiffs 
 


UNITED STATES DISTRICT COURT 


NORTHERN DISTRICT OF CALIFORNIA, SAN JOSE DIVISION 


 


ASHOK BABU, ROBERT BELL, 
IBRAHIM KEEGAN-HORNSBY, 
DEMAREA JOHNSON,  BRANDON 
JONES, STEPHANIE NAVARRO, 
ROBERTO SERRANO, and 
ALEXANDER WASHINGTON on behalf 
of themselves and all others similarly 
situated, 
 


Plaintiffs, 
 


v. 
 
COUNTY OF ALAMEDA; GREGORY J. 
AHERN in his official capacity as Sheriff 
of the Alameda County Sheriff’s Office; 
CAROL BURTON in her official capacity 
as Interim Director of the Alameda County 
Behavioral Health Care Services Agency; 
and DOES 1 to 20, inclusive,, 
 


Defendants. 
 


 Case No. 4:18-CV-07677 
 
STIPULATED PROTECTIVE ORDER 
 
Judge: Hon. Nathanael Cousins 
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[3391435.1]  
 1 Case No. 4:18-CV-07677


STIPULATED PROTECTIVE ORDER 
 


1. PURPOSES AND LIMITATIONS 


Disclosure and discovery activity in this action are likely to involve production of 


confidential, proprietary, or private information for which special protection from public 


disclosure and from use for any purpose other than prosecuting this litigation may be 


warranted. Accordingly, the parties hereby stipulate to and petition the court to enter the 


following Stipulated Protective Order. The parties acknowledge that this Order does not 


confer blanket protections on all disclosures or responses to discovery and that the 


protection it affords from public disclosure and use extends only to the limited information 


or items that are entitled to confidential treatment under the applicable legal principles. 


The parties further acknowledge, as set forth in Section 12.3, below, that this Stipulated 


Protective Order does not entitle them to file confidential information under seal; Civil 


Local Rule 79-5 sets forth the procedures that must be followed and the standards that will 


be applied when a party seeks permission from the court to file material under seal. 


2. DEFINITIONS 


2.1 Challenging Party:  a Party or Non-Party that challenges the designation of 


information or items under this Order. 


2.2 “CONFIDENTIAL” Information or Items:  information (regardless of how it 


is generated, stored or maintained) or tangible things that qualify for protection under 


Federal Rule of Civil Procedure 26(c), including, but not limited to, information protected 


from disclosure by the Health Insurance Portability and Accountability Act of 1996, 45 


C.F.R. §§ 160, et. seq. (“HIPAA”). 


2.3 Counsel (without qualifier):  Outside Counsel of Record and House Counsel 


(as well as their support staff). 


2.4 Designating Party:  a Party or Non-Party that designates information or items 


that it produces in disclosures or in responses to discovery as “CONFIDENTIAL.” 


2.5 Disclosure or Discovery Material:  all items or information, regardless of the 


medium or manner in which it is generated, stored, or maintained (including, among other 


things, testimony, transcripts, and tangible things), that are produced or generated in 


Case 5:18-cv-07677-NC   Document 30   Filed 05/29/19   Page 2 of 14


ER-4550


Case: 22-15363, 11/23/2022, ID: 12595086, DktEntry: 46-19, Page 206 of 274







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


 


[3391435.1]  
 2 Case No. 4:18-CV-07677


STIPULATED PROTECTIVE ORDER 
 


disclosures or responses to discovery in this matter. 


2.6 Expert:  a person with specialized knowledge or experience in a matter 


pertinent to the litigation who has been retained by a Party or its counsel to serve as an 


expert witness or as a consultant in this action. 


2.7 House Counsel:  attorneys who are employees of a party to this action. 


House Counsel does not include Outside Counsel of Record or any other outside counsel. 


2.8 Non-Party:  any natural person, partnership, corporation, association, or 


other legal entity not named as a Party to this action. 


2.9 Outside Counsel of Record:  attorneys who are not employees of a party to 


this action but are retained to represent or advise a party to this action and have appeared 


in this action on behalf of that party or are affiliated with a law firm which has appeared on 


behalf of that party. 


2.10 Party:  any party to this action, including all of its officers, directors, 


employees, consultants, retained experts, and Outside Counsel of Record (and their support 


staffs). 


2.11 Producing Party:  a Party or Non-Party that produces Disclosure or 


Discovery Material in this action. 


2.12 Professional Vendors:  persons or entities that provide litigation support 


services (e.g., photocopying, videotaping, translating, preparing exhibits or 


demonstrations, and organizing, storing, or retrieving data in any form or medium) and 


their employees and subcontractors. 


2.13 Protected Material:  any Disclosure or Discovery Material that is designated 


as “CONFIDENTIAL.” 


2.14 Receiving Party:  a Party that receives Disclosure or Discovery Material 


from a Producing Party. 


3. SCOPE 


The protections conferred by this Stipulation and Order cover not only Protected 


Material (as defined above), but also (1) any information copied or extracted from 
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Protected Material; (2) all copies, excerpts, summaries, or compilations of Protected 


Material; and (3) any testimony, conversations, or presentations by Parties or their Counsel 


that might reveal Protected Material. However, the protections conferred by this 


Stipulation and Order do not cover the following information:  (a) any information that is 


in the public domain at the time of disclosure to a Receiving Party or becomes part of the 


public domain after its disclosure to a Receiving Party as a result of publication not 


involving a violation of this Order, including becoming part of the public record through 


trial or otherwise; and (b) any information known to the Receiving Party prior to the 


disclosure or obtained by the Receiving Party after the disclosure from a source who 


obtained the information lawfully and under no obligation of confidentiality to the 


Designating Party. Any use of Protected Material at trial shall be governed by a separate 


agreement or order. 


4. DURATION 


Even after final disposition of this litigation, the confidentiality obligations imposed 


by this Order shall remain in effect until a Designating Party agrees otherwise in writing or 


a court order otherwise directs.  Final disposition shall be deemed to be the later of 


(1) dismissal of all claims and defenses in this action, with or without prejudice; and 


(2) final judgment herein after the completion and exhaustion of all appeals, rehearings, 


remands, trials, or reviews of this action, including the time limits for filing any motions or 


applications for extension of time pursuant to applicable law. 


5. DESIGNATING PROTECTED MATERIAL 


5.1 Exercise of Restraint and Care in Designating Material for Protection. Each 


Party or Non-Party that designates information or items for protection under this Order 


must take care to limit any such designation to specific material that qualifies under the 


appropriate standards. The Designating Party must designate for protection only those 


parts of material, documents, items, or oral or written communications that qualify—so 


that other portions of the material, documents, items, or communications for which 


protection is not warranted are not swept unjustifiably within the ambit of this Order. 
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Mass, indiscriminate, or routinized designations are prohibited. Designations that 


are shown to be clearly unjustified or that have been made for an improper purpose (e.g., 


to unnecessarily encumber or retard the case development process or to impose 


unnecessary expenses and burdens on other parties) expose the Designating Party to 


sanctions. 


If it comes to a Designating Party’s attention that information or items that it 


designated for protection do not qualify for protection, that Designating Party must 


promptly notify all other Parties that it is withdrawing the mistaken designation. 


5.2 Manner and Timing of Designations.  Except as otherwise provided in this 


Order (see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or 


ordered, Disclosure or Discovery Material that qualifies for protection under this Order 


must be clearly so designated before the material is disclosed or produced. 


Designation in conformity with this Order requires: 


(a) for information in documentary form (e.g., paper or electronic 


documents, but excluding transcripts of depositions or other pretrial or trial proceedings), 


that the Producing Party affix the legend “CONFIDENTIAL” to each page that contains 


protected material. If only a portion or portions of the material on a page qualifies for 


protection, the Producing Party also must clearly identify the protected portion(s) (e.g., by 


making appropriate markings in the margins). 


A Party or Non-Party that makes original documents or materials available 


for inspection need not designate them for protection until after the inspecting Party has 


indicated which material it would like copied and produced. During the inspection and 


before the designation, all of the material made available for inspection shall be deemed 


“CONFIDENTIAL.” After the inspecting Party has identified the documents it wants 


copied and produced, the Producing Party must determine which documents, or portions 


thereof, qualify for protection under this Order. Then, before producing the specified 


documents, the Producing Party must affix the “CONFIDENTIAL” legend to each page 


that contains Protected Material. If only a portion or portions of the material on a page 
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qualifies for protection, the Producing Party also must clearly identify the protected 


portion(s) (e.g., by making appropriate markings in the margins). 


(b) for testimony given in deposition or in other pretrial or trial 


proceedings, that the Designating Party identify on the record, before the close of the 


deposition, hearing, or other proceeding, all protected testimony.  


(c) for information produced in some form other than documentary and 


for any other tangible items, that the Producing Party affix in a prominent place on the 


exterior of the container or containers in which the information or item is stored the legend 


“CONFIDENTIAL.” If only a portion or portions of the information or item warrant 


protection, the Producing Party, to the extent practicable, shall identify the protected 


portion(s). 


5.3 Inadvertent Failures to Designate.  If timely corrected, an inadvertent failure 


to designate qualified information or items does not, standing alone, waive the Designating 


Party’s right to secure protection under this Order for such material. Upon timely 


correction of a designation, the Receiving Party must make reasonable efforts to assure 


that the material is treated in accordance with the provisions of this Order. 


6. CHALLENGING CONFIDENTIALITY DESIGNATIONS 


6.1 Timing of Challenges.  Any Party or Non-Party may challenge a designation 


of confidentiality at any time. Unless a prompt challenge to a Designating Party’s 


confidentiality designation is necessary to avoid foreseeable, substantial unfairness, 


unnecessary economic burdens, or a significant disruption or delay of the litigation, a Party 


does not waive its right to challenge a confidentiality designation by electing not to mount 


a challenge promptly after the original designation is disclosed. 


6.2 Meet and Confer.  The Challenging Party shall initiate the dispute resolution 


process by providing written notice of each designation it is challenging and describing the 


basis for each challenge. To avoid ambiguity as to whether a challenge has been made, the 


written notice must recite that the challenge to confidentiality is being made in accordance 


with this specific paragraph of the Protective Order. The parties shall attempt to resolve 
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each challenge in good faith and must begin the process by conferring directly (in voice to 


voice dialogue; other forms of communication are not sufficient) within 14 days of the date 


of service of notice. In conferring, the Challenging Party must explain the basis for its 


belief that the confidentiality designation was not proper and must give the Designating 


Party an opportunity to review the designated material, to reconsider the circumstances, 


and, if no change in designation is offered, to explain the basis for the chosen designation. 


A Challenging Party may proceed to the next stage of the challenge process only if it has 


engaged in this meet and confer process first or establishes that the Designating Party is 


unwilling to participate in the meet and confer process in a timely manner. 


6.3 Judicial Intervention.  If the Parties cannot resolve a challenge without court 


intervention, the Designating Party shall file and serve a motion to retain confidentiality 


under Civil Local Rule 7 (and in compliance with Civil Local Rule 79-5, if applicable) 


within 21 days of the initial notice of challenge or within 14 days of the parties agreeing 


that the meet and confer process will not resolve their dispute, whichever is earlier. Each 


such motion must be accompanied by a competent declaration affirming that the movant 


has complied with the meet and confer requirements imposed in the preceding paragraph. 


Failure by the Designating Party to make such a motion including the required declaration 


within 21 days (or 14 days, if applicable) shall automatically waive the confidentiality 


designation for each challenged designation. In addition, the Challenging Party may file a 


motion challenging a confidentiality designation at any time if there is good cause for 


doing so, including a challenge to the designation of a deposition transcript or any portions 


thereof. Any motion brought pursuant to this provision must be accompanied by a 


competent declaration affirming that the movant has complied with the meet and confer 


requirements imposed by the preceding paragraph. 


The burden of persuasion in any such challenge proceeding shall be on the 


Designating Party. Frivolous challenges, and those made for an improper purpose (e.g., to 


harass or impose unnecessary expenses and burdens on other parties) may expose the 


Challenging Party to sanctions. Unless the Designating Party has waived the 
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confidentiality designation by failing to file a motion to retain confidentiality as described 


above, all parties shall continue to afford the material in question the level of protection to 


which it is entitled under the Producing Party’s designation until the court rules on the 


challenge. 


7. ACCESS TO AND USE OF PROTECTED MATERIAL 


7.1 Basic Principles. A Receiving Party may use Protected Material that is 


disclosed or produced by another Party or by a Non-Party in connection with this case only 


for prosecuting, defending, or attempting to settle this litigation. Such Protected Material 


may be disclosed only to the categories of persons and under the conditions described in 


this Order. When the litigation has been terminated, a Receiving Party must comply with 


the provisions of section 13 below (FINAL DISPOSITION). 


Protected Material must be stored and maintained by a Receiving Party at a location 


and in a secure manner that ensures that access is limited to the persons authorized under 


this Order. 


7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise 


ordered by the court or permitted in writing by the Designating Party, a Receiving Party 


may disclose any information or item designated “CONFIDENTIAL” only to: 


(a) the Receiving Party’s Outside Counsel of Record in this action, as 


well as employees of said Outside Counsel of Record to whom it is reasonably necessary 


to disclose the information for this litigation and who have signed the “Acknowledgment 


and Agreement to Be Bound” that is attached hereto as Exhibit A; 


(b) the officers, directors, and employees (including House Counsel) of 


the Receiving Party to whom disclosure is reasonably necessary for this litigation and who 


have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A); 


(c) Experts (as defined in this Order) of the Receiving Party to whom 


disclosure is reasonably necessary for this litigation and who have signed the 


“Acknowledgment and Agreement to Be Bound” (Exhibit A); 


(d) the court and its personnel; 
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(e) court reporters and their staff, professional jury or trial consultants, 


mock jurors, and Professional Vendors to whom disclosure is reasonably necessary for this 


litigation and who have signed the “Acknowledgment and Agreement to Be Bound” 


(Exhibit A); 


(f) during their depositions, witnesses in the action to whom disclosure is 


reasonably necessary and who have signed the “Acknowledgment and Agreement to Be 


Bound” (Exhibit A), unless otherwise agreed by the Designating Party or ordered by the 


court. Pages of transcribed deposition testimony or exhibits to depositions that reveal 


Protected Material must be separately bound by the court reporter and may not be 


disclosed to anyone except as permitted under this Stipulated Protective Order. 


(g) the author or recipient of a document containing the information or a 


custodian or other person who otherwise possessed or knew the information. 


8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN 
OTHER LITIGATION 
 


If a Party is served with a subpoena or a court order issued in other litigation that 


compels disclosure of any information or items designated in this action as 


“CONFIDENTIAL,” that Party must:  


(a) promptly notify in writing the Designating Party. Such notification 


shall include a copy of the subpoena or court order;  


(b) promptly notify in writing the party who caused the subpoena or order 


to issue in the other litigation that some or all of the material covered by the subpoena or 


order is subject to this Protective Order. Such notification shall include a copy of this 


Stipulated Protective Order; and  


(c) cooperate with respect to all reasonable procedures sought to be 


pursued by the Designating Party whose Protected Material may be affected. 


If the Designating Party timely seeks a protective order, the Party served 


with the subpoena or court order shall not produce any information designated in this 


action as “CONFIDENTIAL” before a determination by the court from which the 
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subpoena or order issued, unless the Party has obtained the Designating Party’s 


permission. The Designating Party shall bear the burden and expense of seeking protection 


in that court of its confidential material – and nothing in these provisions should be 


construed as authorizing or encouraging a Receiving Party in this action to disobey a 


lawful directive from another court. 


9. A NON-PARTY’S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN 
THIS LITIGATION 
 


(a) The terms of this Order are applicable to information produced by a 


Non-Party in this action and designated as “CONFIDENTIAL.” Such information 


produced by Non-Parties in connection with this litigation is protected by the remedies and 


relief provided by this Order. Nothing in these provisions should be construed as 


prohibiting a Non-Party from seeking additional protections.  


(b) In the event that a Party is required, by a valid discovery request, to 


produce a Non-Party’s confidential information in its possession, and the Party is subject 


to an agreement with the Non-Party not to produce the Non-Party’s confidential 


information, then the Party shall:  


(1) promptly notify in writing the Requesting Party and the Non-


Party that some or all of the information requested is subject to a confidentiality agreement 


with a Non-Party; 


(2) promptly provide the Non-Party with a copy of the Stipulated 


Protective Order in this litigation, the relevant discovery request(s), and a reasonably 


specific description of the information requested; and  


(3) make the information requested available for inspection by the 


Non-Party.  


(c) If the Non-Party fails to object or seek a protective order from this 


court within 14 days of receiving the notice and accompanying information, the Receiving 


Party may produce the Non-Party’s confidential information responsive to the discovery 


request. If the Non-Party timely seeks a protective order, the Receiving Party shall not 
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produce any information in its possession or control that is subject to the confidentiality 


agreement with the Non-Party before a determination by the court.  Absent a court order to 


the contrary, the Non-Party shall bear the burden and expense of seeking protection in this 


court of its Protected Material. 


10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL 


If a Receiving Party learns that, by inadvertence or otherwise, it has disclosed 


Protected Material to any person or in any circumstance not authorized under this 


Stipulated Protective Order, the Receiving Party must immediately (a) notify in writing the 


Designating Party of the unauthorized disclosures, (b) use its best efforts to retrieve all 


unauthorized copies of the Protected Material, (c) inform the person or persons to whom 


unauthorized disclosures were made of all the terms of this Order, and (d) request such 


person or persons to execute the “Acknowledgment and Agreement to Be Bound” that is 


attached hereto as Exhibit A. 


11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE 
PROTECTED MATERIAL 
 


When a Producing Party gives notice to Receiving Parties that certain inadvertently 


produced material is subject to a claim of privilege or other protection, the obligations of 


the Receiving Parties are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). 


This provision is not intended to modify whatever procedure may be established in an e-


discovery order that provides for production without prior privilege review. Pursuant to 


Federal Rule of Evidence 502(d) and (e), insofar as the parties reach an agreement on the 


effect of disclosure of a communication or information covered by the attorney-client 


privilege or work product protection, the parties may incorporate their agreement in the 


stipulated protective order submitted to the court. 


12. MISCELLANEOUS 


12.1 Right to Further Relief. Nothing in this Order abridges the right of any 


person to seek its modification by the court in the future. 


12.2 Right to Assert Other Objections. By stipulating to the entry of this 
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Protective Order no Party waives any right it otherwise would have to object to disclosing 


or producing any information or item on any ground not addressed in this Stipulated 


Protective Order. Similarly, no Party waives any right to object on any ground to use in 


evidence of any of the material covered by this Protective Order. 


12.3 Filing Protected Material. Without written permission from the Designating 


Party or a court order secured after appropriate notice to all interested persons, a Party may 


not file in the public record in this action any Protected Material. A Party that seeks to file 


under seal any Protected Material must comply with Civil Local Rule 79-5. Protected 


Material may only be filed under seal pursuant to a court order authorizing the sealing of 


the specific Protected Material at issue. Pursuant to Civil Local Rule 79-5, a sealing order 


will issue only upon a request establishing that the Protected Material at issue is privileged, 


protectable as a trade secret, or otherwise entitled to protection under the law. If a 


Receiving Party's request to file Protected Material under seal pursuant to Civil Local Rule 


79-5(d) is denied by the court, then the Receiving Party may file the information in the 


public record pursuant to Civil Local Rule 79-5(e) unless otherwise instructed by the court. 


12.4 Order to Disclose. The parties agree that this court order authorizes the 


disclosure of documents containing information protected by HIPAA, which shall be 


subject to this protective order. 


13. FINAL DISPOSITION  


Within 60 days after the final disposition of this action, as defined in paragraph 4, 


each Receiving Party must return all Protected Material to the Producing Party or destroy 


such material. As used in this subdivision, “all Protected Material” includes all copies, 


abstracts, compilations, summaries, and any other format reproducing or capturing any of 


the Protected Material.   


IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD. 
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DATED:  May 22, 2019 Respectfully submitted, 
 
ROSEN BIEN GALVAN & GRUNFELD LLP 


 
 By: /s/ Ernest Galvan 
 Ernest Galvan 


 Attorneys for Plaintiffs 


 
 
DATED:  May 22, 2019 Respectfully submitted, 


BURKE, WILLIAMS & SORENSEN, LLP 
 


 
 By: /s/ Gregory B. Thomas 
 Gregory B. Thomas. Esq. 


  


 
DATED:  May 22, 2019 Respectfully submitted, 


HANSON BRIDGETT LLP 
 


 
 By: /s/ Samantha D. Wolff 
 Paul B. Mello, Esq.  


Samantha D. Wolff, Esq. 
 Attorneys for Defendants  


 
 


PURSUANT TO STIPULATION; IT IS SO ORDERED 


 


DATED:  May ___, 2019  
 Nathanael Cousins 


United States Magistrate Judge 
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EXHIBIT A 


ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND 


I, _____________________________ [print or type full name], of _________________ 


[print or type full address], declare under penalty of perjury that I have read in its entirety and 


understand the Stipulated Protective Order that was issued by the United States District Court for 


the Northern District of California on _______ in the case of ASHOK BABU, ROBERT BELL, 


IBRAHIM KEEGAN-HORNSBY, DEMAREA JOHNSON,  BRANDON JONES, STEPHANIE 


NAVARRO, ROBERTO SERRANO, AND ALEXANDER WASHINGTON on behalf of 


themselves and all others similarly situated v. COUNTY OF ALAMEDA, et. al. Case No. 4:18-


CV-07677-NC. I agree to comply with and to be bound by all the terms of this Stipulated 


Protective Order and I understand and acknowledge that failure to so comply could expose me to 


sanctions and punishment in the nature of contempt. I solemnly promise that I will not disclose in 


any manner any information or item that is subject to this Stipulated Protective Order to any 


person or entity except in strict compliance with the provisions of this Order. 


I further agree to submit to the jurisdiction of the United States District Court for the 


Northern District of California for the purpose of enforcing the terms of this Stipulated Protective 


Order, even if such enforcement proceedings occur after termination of this action. 


I hereby appoint __________________________ [print or type full name] of 


_______________________________________ [print or type full address and telephone number] 


as my California agent for service of process in connection with this action or any proceedings 


related to enforcement of this Stipulated Protective Order. 


 


Date: ______________________________________ 


City and State where sworn and signed: _________________________________ 


 


Printed name: _______________________________ 


 


Signature: __________________________________ 
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person with serious mental illness to be incarcerated compared to being housed and
receiving treatment in the community.”
 
Now, the words of civil rights attorney, Yolanda Huang, are resonating like an ear-
drum piercing alarm: “SHAM AND SWEETHEART DEAL.”  And yet another
provocative question presents itself:  If Nate Miley and the remainder of the Alameda
County Board of Supervisors could have saved taxpayers some money while also
providing a more holistic and community-based solution rather than funding a carceral
solution, why didn’t they do it?  Why did they approve a payout of all of these millions
of dollars for the Alameda County Sheriff's Office while blatantly ignoring the wisdom,
wishes, and outcries for help of an entire community and expertise of the DOJ?  Now
this most certainly looks like collusion.
 
But there’s more!  RBGG along with Defendants’ counsel agreed to the
appointment of four “so-called” expert monitors:  James Austin, Ph.D., Sabot
Consulting, Terri McDonald Consulting, and E.C. Montoya
 
The “expert” monitors have been tasked with creating reports that describe conditions
inside the jail as they relate to the implementation of Consent Decree.  What baffles my
mind and makes no sense is that after nine deaths since the implementation of the
Consent Decree and two rounds of reports from four different “experts,” there are
absolutely no details nor mention of any of the deaths that took place during this time
period.  They, too, have been paid by Alameda County.
 
Now, some questions should have surfaced by these “expert” monitors:  Who is liable? 
How did they die?  Was anyone disciplined or asked to resign?  Where is the
transparency or accountability? What more could have been done to protect the lives of
these individuals?
 
What kind of fools do these “experts” think we are?  If no one will stand up for their
humanity, we will. 
 
And the final straw was the creation of a Stipulated Protective Order, Docket 30 in the
Babu Case.  Attached is a copy of this Stipulated Order.  This order effectively binds
the expert monitors, RBGG, the DOJ, and all other parties into a pact of silence.  No
records of deaths, use of force, or other incidents that puts inmates into the hospital, or
allows them to go without treatment for possibly days or not at all because they may be
“faking it.”  None of this information can be released to any other agency, media outlet,
or inmate counsel.  More to come on this top in the future. 
 
Because this message needs to be said, it has emerged with more love and respect for
human life than anger.
 
Gale Sanders
Founder/President
DESTINATION FREEDOM
P O Box 63167
Colorado Springs, CO 80962-3167
(775) 335-7773
Nevada/California/Colorado/Oklahoma



www,destination-freedom.org
501(c)(3) organization – Tax ID #46-2965206
 


