Colony West Homeowners Association

Peclaration of Covenants, Conditions, Regﬁ'icﬁans
And Easements For Colony West Planned Unit Development

- This Declaration, dated this 10fh day of Septernber, 1974, iz made by JOHNINY BRUCE COMPANY, a
corporation authorized to do business in the Sfate of Tllinois, hereinafter called "Developer.”

WHEREAS, the Developer is the owner of cerfain real estate hereinafier referred fo as the "PRoposed
Development Area," the legal deseription of which is sef forth in Exhibit "A" which 13 attached hereto and
made a part of this Declaration; snd ™

WHEREAS, the Proposed Development Area is the subject of a pianned development; and

WHEREAS, the Developer m‘aends fo improve the Proposed Development Area or portions thereof frord time
to tume; and

WHEREAS, the Developer desires to subject certain portions of the Proposed Development Area fo fhis
Declaration; and

WHEREAS, the real estate subjected to this Declaration and the community facilities constructed thereon will
require uniform and continving care and maindenance for the privacy, benefit, and enjoyment of the persons
residing in the dwelling wnits, and

WHEREAS, m order to provide for necessary adminisiration. and maintenance of the community faeilities and
- such areas, and for the preservation and enhancement of those portions of the premises which are improved by
Developer and which are-incorporated into the development, Developer will cause to be formed the Colony
West Homeowners' Association (hereinaffer referred to as the "Association™) vnder the THinois General
Not-for-Profit Corporation Act; and

WHEREAS, the Developer may from time to time, for the purposes hereinabove enumerated, convey certain
portions of the property to the Association.

NOW, THEREFORE, the Developer hereby declares that only the real property described in Exhibit "B,
which is aftached hereio and made a part of the Declaration, (hereinafter referred fo as the "Premuises™) and
such additions thereto as may hereafier be made pursuant to paragraph 5,01, is and shall be transferred, held,
sold, conveyed and accepted subject to this Declaration of Covenants, Conditions, Restrictions and Fasements.

The Developer does hereby further declare that the following rights, easements, covenants, restrictions,
conditions, burdens, uses, privileges, charges and lens shall: (1) exist at all times hereafter among all parties
- having or acquiring any right, title or interest in any portion of the premises; (2) be binding vpon and fnure to
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the benefit of exch Owner (ss finther defined in paragraph 1.08); and (3) rum with the land m:bj ected to this
Declaration, to be beld, sold, and conveyed subject thereto.

ARTICLE
10NS

101 Developer: JOHNNY BRUCE COMPANY, a corporation authorized to do business in the State of
Tlinois, and its successors and assigns. '

1.02  Association: COLONY WEST HOMEOWNERS' ASSOCIATION, an Ilineis not-for-profit
corporation, is successors and assigns.

1.03 Common Area: The area described in Exhibit "B," excluding the dwelling vnits (including any
courtyards, garages or other areas atiached thereto), excluding platted Iots and exchuding public strests. The
Common Area shall include such additions thereto as may be granted to the Association for the common use
and enjoyment of the owners. The Common Area for each phase of the Colony West Planned Unit
Development shall be specifically desoribed and vonveyed to the Association at the time of the conveyance of
the first dwelling unit in each phase.

1.04 Dwelling Unii: A residential housing umit consisting of a group of roomms which are designed or
mtended for use exclusively as living quarters for one family as constructed by the I}eveloper upon the
Premised or such other real estate as may be added thereto pursuant to paragraph 5.01.

One family may occupy more than one dwelling wmit and one owner may own more than on Dwelling
Unit; however, such use or ownership shall in no way affect the rights, dufies and obligations under this
Declaration. For the purposes of determining membership in the Association, each Dwelling Unit shall be
considered as a separate and edividual unit. If two or more Drwelling Units are owner by the same owper, or
combined and occupied by a Family, each Dwelling Unit a5 constructed by the Developer shall be considered
as a separate Dwelling Unif voder this Declaration.

1.05 Qwper: "Ownoer” shall mean a record owner, whether one or more persons or entities, of a fee siraple
title to any Dwelling Unit, including contract seliers, but excluding those other than contract sellers having
such interest merely as security for the performance of an obligation.

1.06 Family: One or more persons each related to the other by blood, marriage, or law, and inchading foster
children, together with such relative's respective spouses, who are living together ina single Dwelling Unit
and maintaining a common household; or up to and including three persons not so related, provided that such
unrelated persons matntain 2 common household; or up to and including three persons not so related, provided
that such unrelated persons maintain a common household in a single Dwelling Unit.

107 Member: "Member® shall mean every person or entity who holds membership in the Association.
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1.08 Condominhn Association: Any eondoninium association formed pursuant to 2 Declaration of
Condominiun Ownership and under which & portion of the Premises or other real estate as may be added
therefo pursnant fo paragraph 5.01 is effectively submitted to the provisions of the Act.

1.08  Ack The Condomininm Property Act of the State of Hfinols, as amended from time to time.
1.10 Other Association: An association, whether or not incorporated, of owners of Dwelling Upits

constructed upon the Premises or other real estate added thereto pursuant to paragraph 5.01 which Dwelliog
Units are not subject to a Declaration of Condominium Ownership pursuant fo the Act.

1.11 Premises: The real estate legally described in Exhibit TB" and other real estate ay may be added
thereto pursuant to paragraph 5.01,

1.12 Board: 'Ihe Board of Directors of the Association, a5 copstifute af any timee or from fime fo time, in
accordance with the applicable provisions of Arficle IL

1.13  Conuunmity Facilities: The walks, roads, streefs, pafhs, playground, landscaping, recreations
facilities, open spaces and open parking area on the Prermises, and such improvements or structures fiom fime
to time of at any time Jocated or constrocted on the Common Area.

ARTICLE T

ASSOCIATION: MEMBERESHIP/BOARD

201  Membership: Every Owner of a Diwelling Unit, which is subject to assesament, is hereby declared to
be a Menober of fhe Association. Membership is appurtenant to and shall not be separated from ownership of
a Dwelling Unit. Bach Owner by acceptance of a deed or other conveyance of a Dwelling Unit thereby
becommes a Member, whether or not fhis Declaration or such membership is made a part of , incorporated by
reference or expressed in said deed or conveyance. There shall be one membership per Dwelling Unit. If the
record ownership of & Dwelling Unit shall be in more than one pesson, or if an Owner of a Dwelling Unitis a
Trustes, corporation, partmership or other legal entify, then the individual who shall enjoy the membership
atiributable thereto shall be designated by such Owner or Owners in writing to the Association af the time the
Drwelling Unit becomes subject to assessment by the Association. Owoership of a Dwelling Unit shali be the
sole qualification for membership in the Association.

2.02  Election ef Delegates: Voting rights of the Members of the Association shall be vested info
delegates elected pursuant to this paragraph  Delegates to the Association shall be elected by majority vote on
the folowing basis:

z. One delegate for each 50 Dwelling Usits or part thereof in said C(mdonnmm Association or Other
Associafion:
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k. Where there sre Members who sre not in a Condominium Associstion or Other Association, the Board
shall divide said Members into districts of approximately equal proportion of Owners not e}cceefling 40 in
mmmber (hereinafter called *Voting Distriet™) for the purpose of electing delegates 1o represent them on the
Board.

2.05  Delegate Voting: Whenever a vote of the Members of the Association is required, such votes shall be
cast only be the delegates representing the respective Members. Fach delegate shall have only as many votes
as the Number of Dwelling Units that he represents in the Condominium Association, Other Association or
Voting Distriet, and each delegate may cast his respective votes in such manmner as he shall determine. Where
there is more than one delegate in a Condominivm Association, Other Association or Voting District the votes
of the members in each association or Voting Distriet shall be allocated equally among its respective
delegates. .

2.04 Delegate as Members: No person shall be elected as a delegate who is not a Member of the
Association, or 4 member of a Family, except as provided in paragraph 2.06.

2.65  Board: The Board shall consist of all the delegates elected pursuant to the provisions of paragraph
2.02, subject, however, to the Developer's rights fo designate those persons who shall act as directors of the
Board prior to the first anmual meeting of the Association. The Board shall direct and administer the Common
Area and Community Facilities in accordance with fhe terms and provisions of this Declaration and, when not
inconsistent therewith, the charter and by-laws of the Association. All matters requiring actxon by the Board
shall be demded by a majority vote,

2.06 Veting Rights: The Association shall have two classes of voting membership:

Class A Class A Members shall be all Owners with the exception of the Developer and shaﬂ be entitled to
one vote for each Dwelling Unit owned;

Class B: The Class B Member shall be the Developer and shall be entitled to three (3) votes for each
Dwelling Unit which may be constructed on the Premises, including any additions thereto pursuant to
paragraph 5.01 under applicable zoning ordinances from time fo time in effect, so long as Developer retains
title to such unit. The Class membership shall cease and be converted fo Class A membership on the
bappening of any of the following events, whichever occuss eartier:

a. When the total votes outstanding in the Clags A membership equal the fotal votes outstanding in the Class
B membership, or

b. On June 1, 1979, or

<. When fhe Developea: elects to convert Class B menbership to Class A membership by writien notice of
such election 1o the Association, but such election may be revoked or withdrawn at any time or from time to

time without canse, o Jong as Developer otherwise has the right {0 dmgnate those persons who will be the
directors of the Board as provxded in pamgmph 2.05.
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2.47 Voting Rights: Additional Premises: Notwithstanding that Class B voting may bave been converted
to Class A pursuant fo the provisions of paragraph 2.06 abovs, when the Developer elects purguant to
paragraph 5.01 to add additional properties to the Premises, the Class B voting shall be teinstated with the
number of votes to be computed on the basis of the amended premises, subject to the same limitations
deseribed in paragraph 2. ’

2.08 Board Liability: The directors from time to time constituting the Board shall not be liable to the
Members for any mistake of judgment or for any acts made, or omissions to act commitied in good faith as
such directed.

2.9 Governing Law: In all other respects, the Association; its directors, officers and Members shall be
governed by the Hlinois General Not-for-Profit Corporation Act.

ARTICLE 11T .
PROPERTY RIGHTS

3.01 General Provisions:

2. All easements described in the Declamtion are easements appurtenant, rannmg with the land. They shall at
all times inure to the benefit of and be binding on the Owners, the morigagees from time to time of any
Dwelling Units or Common Area and their respective heirs, successors, personal representatives or assigns,
perpetually in full force and effect.

b. The covenauts, restrictions, conditions, reservations, liens and charges imposed or established by or created
under this Declaration shall ran with and bind the land for a period of perpetuity from the date of the
conveyance of the coramons area in each. phase to the Association and ruay be enforced by thé Association
through any proceeding tn law or inequity. Failure by the Association fo 3o enforce shall in no event be
deemed a waiver of the right to do so thereafier.

3.02  Access Easement: Every Owner shall have an easement for ingress and egress to his Dwallmg apit
over and across the Common Area and Community Facilifier. Such easement shall be appurtenant o and
shall pass with title to every Dwelling Unit.

3.93 Right of Enjoyment: Every member shall have the right and easement of enjoymnent in and to the
Commeon Area and Community Facilities, which right and easement shall include but not be limited to
easements for vehicular parking, pedestrian ingress and egress, and use of open spaces and other Community
Facilities. Such right and easement shall be appurienant to aad shall pass with the title to every Dwelling
Unit, subject to the following rights:

=. The xight of the Association fo pass reasonable rules;
b. The right of the Association fo limit the number of guests of Merubers;
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& The right of the Assoviation to charge ressonsble admission and other fees for the use of sy reereational
facilittes situated upon the Common Area;

d. The right of fhe Association to dedicate or transfer all or any part of the Common Area to any public
agency, authority or utilify for such purposes and subject to such condition as may be approved and agreed to
at a meeting of Mermbers;

e. The right of the Association to suspend the use of the recreational facilities situated upon the Comrmion
Area by a Member for the petiod during which any assessment against his dwelling Unit remains unpaid and
for a reasonable period for any infraction of its rules and regulations;

f. The right of the Association to Ievy: éssessmants as provided 1 this Declaration;

g. The rights of the Association and the Developer reserved under paragraphs 3.05, 3.06 and 3.07.

3.64 Delegation ofuse: Any Member may delegate, in accordance with and subject to the By-laws of or
uniform rules adopted by the Association his right to enjoyment of the Comsnon Area and Corarpumity
Facilities, to persons in bis Family, his tenants, or contract purchasers who reside in his Dwelling Unit.

3.05 Developer's Rights: Developer's agents, employees, guests, and invitees shall have the tight of access
describeq in paragraph 3.02 and the right to use the Common Area and Community Facilities uniil
Developex’s rights under paragraph 2.06 and 2.07 are fully terminated, at which point }i)evelopefs night, if it
still is an Owner, shall be the same as any ofher Owner,

3.066. Association's Righfs:

4

a. The Association shall have the right to build, construct, reconstruct, repair and maintain (including but not

limited fo landscaping, scavengen" servics and snow removal) the Common Area and all Community
Facilities,

b. The Association shall maintain the exterior of all Dwelling Units and all buildings in which Drwelling
Units are located, and vards and outside fences. The Association shall have the right, through its agents and
employees, to enter npon said Dwelling Units for such maintenance. The cost 'of such exterior maintenance
shall be added to and become a part of fhe assessment to which such Dwelling Unit is subject, but is not
subject o the Hmitations on amount provided in Article TV. Such assessment shall be spread overa period
1ot i exceed twelve months,

¢. The Association shall have the right of ingress and egress over and upon the Premises for auy and all

purposes connected with the use, maintenance, construction, cperation, repair and reconstruction of the
Common Atea and Commumity Facilities;

d. The Associaﬁon, through resojutions of the Board, shall bave the right to adopt rules and regulations
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gc*vemiﬁg the nse, maistensnce and administration of the Coramon Area and Cormmumity Facilities and for the
health, comfort, safety and general welfare of persons us ing the Cornmon Area and Community Facilities.

5.07 Developer's Reserved Rights: Notwithstanding any provisions herein to the contrary the easements
created vader paragraph 3.02 and 5.03 shall be subject to:

1. The right of Developer to execute all docwmnents and do all ofher acts and things affecting the Premises
which, m the IEveloper's opinion, are desirable in connection with Developer's rights hereunder, provided any
such docurment or act or thing is not inconsistent with the property rights of any Owner or of the Association.

2. Easements of record on the date hereof and any easements which may hereafter be granted by Developer to
any public utdities or governmental bodies for the instaliation and maintenance of electrical and telephone
conduit and lines, gas pipes, sewers or water pipes, or any other utility services servmg any Drwelling Units or
any of the Community Facilities.

3.08 No Dedication fo Public Use: Nothing contained in this Declaration shall be constroed or deemed fo
constifufe a dedication, expressy or implied, of any part of the Common Area %o or for any public use or purpose
whatsoever.

3.09 Easement for Unintentional Encroachment: Not withstanding any other provisions contained herein,
in the event that any Dwelling Unit or any structure containing one or more Dwelling Units or any
improvements to any Dwelling Unit or structure containing one or mors Dwelling Units or any facilities
servicing primarily one or more Dwelling Units or any facilities servicing primarily one or more Dwelling
Units constructed by Developer encroaches upon any of the Common Area {then a perpetual easement
appurtenant to such Dwelling Unit structure shall exist for fhe continuanee of any such encroachment on t.he
Common Aves.

1

310 Incorporation of Easemenfs by Reference: Reference in fhe respective deeds of conveyance, Of In any
mortgage or trust deeds or other evidence of obligation, {o the easements and covenanis herein described shall
be sufficient to create and reserve such easements and covenants fo the respective granfees, mortgagees or
trustees of said parcels as fully and completsly as though said easements and covenants were folly recited and
sel forth in their entirety In such documents.

ARTICLEIV
ASSESSMENT 8

4.01 Personal Obligation: The Developer for each Dwellmg Unit owned within the Prepnises, hereby
covenants, and each Owner of a Dwelling Unit by acceptance of a deed therefor, whether or not if shall be so
expressed in any such deed or other convevance, shall be and is deemed to covenant and hereby agrees to pay
to the Assocmﬁon such assessmerits as are levied pursuant to the provigions of this Declarafion.

Fach assessent, special or amual, together with interest thereon, costs of collection and reasonable
atforneys' fees shall be a charpe on the and a coplimung lien against the Dwelling Ugit from the
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date the assessmoent is wade.

Each assessment, together with mtarest costs of collection and reasonable attomeys® fees shall also be
the personal obligation of the person, persons or entities who was or were the Owner of such Dwelling Unit on
the date said assessment wag made. Said personal obhgatmn of an Owper shall not pass to a successor in tifle
of said Dwelling Unit unless expressly assumed by such suecessor.

To the extent that any Condominium Asscciation or Other Association by reason of the Condominium
Property "Act" or other statute or covenants of record has a lien upon any Dwelling Uit owned by a member
of that association who is also 2 Member of the Colony West Homeowners' Association, for the collection of
assesszuents due this Association from the Owner of said Dwelling Unit, togefhe:r with interest, costs of
collection and reasonable atiorneys’ fees.

4.02 Purpase of Assessments: The assessments levied by the Asgociation shall be exclusively for the
puarposes of promoting the recreation, health, safety, and welfare of Mermbers of the Assceiation and, In
particular, for the improvement, maintenance, and administration of the Common Area and Community
Facilities including but not limited to the payment of taxes and msurance on the Common Area, and the
making of repairs, replacement and addifions fo the Common Area and Comruntty Facilifies, and the
mafntenance provided for in 3.06 b, provided, however, that the foregoing shall not be déemed fo restrict or
limit the Association's right fo adéi)t uniform charges or fees for use of any recreational facilities situated upon
the Common Area, as provided in paragraph 3.03 c.

4.03 Annual Assessments: Annual Assessments to pay the cost of maintaming, operating, and
admjnistering the Common Area and Conmmunity Facilities shall be from time to fime adopted by the Board.

a. Developer shall pay the cost of maintaining and operating the Common Area and Community Facilities
until the first to ocour of

1. 10 Dwelling Units constructed the the Premises shall be occupied; or

2. First day of June, 1975. Thereafter, the Association shall pay such costs and expenses,
and annual assessments shall be adopted from time to time by resolution of a majority of the
Board.

b Maximun Annuel Assessmerst: From and afer T anvary 1 of the year immediately following the date
upon which the Association becomes responsible for costs of maintaining and operating the commaon area and
Communify Facilities under pamagraph 4.03 a, the following rules shall apply

1. From and aﬁer said January 1, the maxdmum annual assessment may be increased each

year not more than 3% above the maximum assessment for the previous year without a
vote of the Members.

2. From and afler said January 1, the maximum. annual assessment may be iﬂcmased
3% by a vote of two-thirds (2/3) of a number of votes cast by the delegates who are voting
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in person or by proxy, af 2 meeting duly ealled for this purpose.
" The Board of Directors may fix the annual assessment at an amount not in excess
of the maxiomum.

1.04 Special Assessments: In addition to the annual assessments authorized pursuant to paragraph 4.073, the
Board may af agy Hme or from time {o time levy spesial assessments, by resolution of and approved by = vote
of two-thirds (2/3) of the number of votes cast by the delegates who are voling in person or by proxy, at a
meeling duly called for this purpose.

485 _Allocation of Assessments: Both annual and special assessments shall be allocated by the Association
1o each Condonxinium Asscciation Other Associztion or Owner not a member of an assoc@aﬁon by
Dividing the aggregate amount of the assessment by the number of Dwelling Units constructed on the
Premises, and 2) Multiplying the quotient resulting from nuraber 1 by the mumber of Diwelling Unils in each
such Condominium Association or Other Associafion., In the case of an Owiner svho is not s member of an
association, his/her unit assessments shall be equal fo the aggregate assessonent divided by the number of
Dwelling Unifs constructed on the Premises.

The assessment to the Condominium Association or other Association as aﬂocated by this Association
shall be collected from the members of said Condominium Association or Other Association rather on the
basis of the formation of said Condominium on the basis set forth by similar documenis of said Other
Association.

4.06 Notice and Queram: Written notice of any meeting called for the purpose of taking any action
authorized under paragraphs 4.03 or 4.04 shall be sent to all Members not less than 30 days nor more than 60
days in advance of the meeting. At the opening of such meeting, the presence in person or by proxy of
delepates entitled to case sixty percent (60%) of ali the votes of each class of membership shall constitute a
quorum. If the required quorsin is nof present, another meeting may be called subject to the same notice
tequireroent, and the required quorum at the subsequent meeting shall be cne-half (1/2) of {hi £ dequired
quorum at the preceding mesting. No such subsequent mesting shall be held more than 60 days following the
preceding meeting,

4.07 Rate of Assesstnent: Both annual and special assessments may be collected on a monthly basis.

4.08 Date of Comnencement of Annual Assessments: Due Dates: The annual agsessmenis provided for
herein shall commence as to all Dwelling Units on the first day of the month following the conveyance of the
Common Area. The first annual assessment shall be adjusted acw:rdmg to the pumber of months remaining in
the calendar year.

4.09 Commencement of Annual Assessments: By November 30 of each year the Board shall fix the
amount of annual assessment against each Condominim Association, Other Association or Owner not in any
such association for the following calendar year and shall send writien notice thereof to each Owner. The due
date for paymenit of annual assessment shall be as set by the Board. At the time the Boand fixes the amovnt of
anmal assessonent if shall adopt 2 budget for the following calendar year and cause a copy of such budget (in
reasonable detail) to be fomished to each Owner.
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1.1¢ Proof of Pavment: Upon writien demand of an Owner, at any tine, the Association shall formish such
Owner a writien certificate signed by an officer of the Association setting forth whether there are any then
unpaid annual or special assessments levied against such Owner's Dwvelliog Unit. Such certificate shall be
conclusive evidence of payment of any annwal or special assessments not stated therein 4% vnpatd.

1.11 Payment of Assessments

2. All assessments, as allocated by pamgmp}i 4.05 to owners who are not Members of & Condominium
Association shall be paid directly to this Association;

. ATl assessments allocated to a Condomintum Association or Other Aszocigtion shall be fived in smmount
apd levied upon all Dwelling Units in the Condominium Association or Other Association 1 aceordance with
either the Declaration of Condominfum Ownership and By-laws of the Condominiun Association or sirailar
doenuments of the Other Association, paid by each Owner of 2 Dwelling Unit o {he Condominivm Association
or Other Association, of which such Owner is a member, and paid by the Condominium Association or Other
Asgsociation fo the Association, provided that no payment shall be deemed made unti] received by the
Asgsociation.

4.12 Nonpayment of Assessments: Any assessents which are not paid when due shall be deemed
delingquent. Ifan assessment is not paid within thirty (30) days after the delinquency date, it shalt bear inferest
from the delinquency date ot the rate of eight percent (8%) per annuun, and the Association may bring an
action at law or in equity against the owner personzliy obligated to pay the same, including Ilerest, costs and
reasonzable atiorneys' fees for any such action, which shall be added {o the amount of such assessment and
included in any jadgment rendered in such action, and the Association may enforee and foreclose any Lien il -
has or which may exist for its benefit. No Owner meay waive or otherwise escape liability for the assessments
provided for herein by non-use of the Commeon Area or abandonment of his Dwelling Unit. ‘

4.13 Subordination of Lien to Mortgage: The len of the Association provided for herein shall be
subordinate fo the lien of any first mortgage. Sale or transfer of any Dwelling Unit shali not affect the
assessment lien. However, the sale or transfer or acquisition of possession of any Dwelling Unit pursuant to
mortgage foreclosure or any proceeding in lien thereof, shall extinguish the lien of such assessments as to
payroents which became due prior to such sale or transfer or acquisition of possession. INo such sale or
transfer or acquisition of possession shall relieve a Dwelling Unit from Hability for any assessments thereafter
beconring due or from the Hen thereof.

4.14 Limitation of Assessment on Dwelling Units Owned by Developer:  Tn order that those Dwelling
Units which are constructed and conveyed or leased by Developer or its Agents may with reasonable
promptness receive the benefits of maintenance of the Association for the enjoyment of the residents of the
FPremises, and a_lg,o-be subject to assessments therefor, and so as not to discourage the Developer from voting
for such assessments at such times as the Developer may still own a substantial number of Dwelling Units o
the Premises on which there may be no construction at all or on which there may be construction in progress
with no occupants residing therein, and the assessments for such Dwelling Units would impose a buiden on
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the Developer without the Developer requiring, desiring, or receiving the benefits of such maintenance items,
it is therefore expressly provided that prior 1o the time a dwelling unit is constructed, there shall be no charge
to the Developer for assessments, charges and liens created herein and that after construction, but prior {o sale
" orleage by Develongr ofa rhwg@ﬂmsr unit, the agsesuments, g}lameq and Hens created herein for ao any such
dwelling unit shall not exceed 50% of the regular amount charged therefor, potwithstanding anything in this
Declaration to the contrary.

1t ts understood that upon the conveyance or leasing by Developer of & Dwelling Unif which was
theretofore entitled to the above linitation on assessments, such Dwelling Undt shall have not further
assessment lndtation and shall be subject to to the full amount of the assessments as elsewhere set forth in
this Article IV. Prior to such conveyance or leasing by the Developer of Dwelling Uniis where construction
has been completed and for which certificates of occupancy have been issued, but which Dwelling Units are
not vet conveyed or leased, the Developer shall be responsible for fhe maintenance of such Diwelling Units ina
macner typical of the average mainienance of the Dwelling Units in the Premises.

4.15 Regulatory Apreement: This Declaration is subject to any Regulatory Agreement to which the FHA is
a party in copfunetion with the inserance of any mortgage pertaining fo the Premises or any portion thereof.

ARTICLEY
ANNEXATION OF ADDITION PROPERTY TO THE PREMISES

5.01 Additions fa the Premises: Notwithstanding anything fo the confrary in this Declaration, the Developer
may , at ity sole discretion, from time to time hereafter add additional portions of the Pmposecf Development
Area to the Premises or the Common Area and improve the same respectively with Dwelling Units or
Community Facilities. Developer is not obligated in any menner pursusnt to this Declagation to annex any
properties from the Proposed Developroent Axea, snd said decision to annex shall be at ils sole discreiion.
Where any portion of the Premises is fosured pursuant to an agreement between the Developer and the Federal
Heusing Administration, then, any additions io the Premises under this paragraph shall be snbge:ct to the prior
written approval of the Commissioner.

Where the Developer elects o anmex additional properties from the Proposed Development Area to the
Premises or Cornmeon Area, said annexation shall be consummated by the recording of a Supplementary
Declaration. Said Supplementary Declaration shall contain but not be limited o the legal description of the
property which is {o be annexed to fhe Premises or Commeon Area. Upon compliance with this paragraph each

Supplementary Declaration and the property covered therein shall be subject to the following terms and
condifions:

a. The rights, easemenis, covenants, restrichions, burdens, uses and privileges set forth and deseribed herein
shall run with and bind the land of such additional portions of the Premises and inurs to the benefit of and be
the personal obligation of the Owners of Dwelling Units thereon in the same manner, to the same
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- extent and with the sams force and effect that this Declaration applies fo the land and Owners of the portion of
the Premrises initially subject hereto;

b. Every person or entity who is an Owner of any Dwelling Unit in such additional portions of the Pre_mis_es
ghall be & Member of the Agsociation on the same terms and subject to the same qualifications and limitations
as those Members who are then Owners of Dwelling Units;

¢. In all other respects, all of the provisions of this Declaration shall inchude and apply to such additional
portions of the Premises included in any such Supplementary Declaration including any Dwrelling Units and
any additions to the Common Area situated therein, and the Owners, mortgagees and lessees thereof, with
equal meaning and of like force and effect.

302 Board Membership: The Board shall not be increased in numaber, nor shall additional delegates be
elected fo the Association, as provided in paragraph 2.02, by reason of any increase in Members resulting fom
the anmexation of additional portions of the Premises, as provided in paragreph 5.01, until the vext regular
annual meeting date of the Members of the Association. Similarly, no amnuel or special assessments shall be
levied on or in respect fo any additional Dweiling Units subject hereto until the next annnal budget is adopted
by the Board, as provided in paragraph 4.09.

ARTICLE VL

RESTRICTIONS ON USE OF COMMON AREA AND DWELLING UNITS

6.01 Dwelling Unit Restriction: No Dwelling Unit shall be used for other than as a residence for a Family,
nor shall any Dwelling Unit ever be constructed on the Common Area, except that Developer reserves the right
for itself, or ifs agents, to use any Dwelling Unit for sale and display purposes.

6.02 _Common Arga Restriction. No industry, business, trade, occupation, or profession of any kind shall be
conducted, maintained or pernuitied on any part of the Common Area, nor shall any "For Sale” or "For Rent®
signs or any window display advertising be maintained or permitted on any part thereof Developer reserves
the right for itself, or its agenis, to place "For Sale," "For Rent" or any other signs on any part of the Coramon
Azea and to use any part of the Comaneon Area, for sale or display purposes.

6.03 Obstructions: There shall be no obstruction of the Commeon Area except as specifically provided herein,
nor shall anything be stored in the Common. Area without the prior consent of the Assoeiation: provided,
however, that Developer may store construction material on the Cornmon Area when necessary in connection
with the development of the Premises.

6.04 Pets: No animals of any kind shall be raised, bred, or kept in the Common Avea. Any pet causing or
creating a nuisance or unreasonable distwbance shall be permanenily removed from the Common Area upon
three (3) days' written notice from the Association to the Owner of the Dwelling Unit confaining such pet.
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6.85 _Proscribed Activities: No nuisance, noxious or offensive activity shall be carried on in the Common
Area por shall anything be.done therein, either wilfully or negligently, which may be or become an annoyance
or puisance to the Owners or occupants of the Premises.

6.06 Structural Impairment: Nothing shall be done in, on or to the Common ARea which would impair the
struetural integrity of any building or struchure located thereon. '

6.07 Na Unsightly Uses. No clothes, sheets, blanlkets, laundry of any kind or other axficles shall be hung out
on any portion of the Common Area. The Commmon Area shall be kept free and clear of all tubbish, debris and
other unsightly materials and no waste shall be commiited therein.

6.08 Removals. Nothing shall be altered or constrocted in, or removed from, fhe Common Area except upon
the written consent of the Board. ) o

6.09 Dwelling Units: No Owner shall relocate, heighten, lower or otherwise move or change any fence, wall
or patio adjoming or adjacent to the Common Avea.

6.10 Rules and Regulations: The Board shall adopt such other rules and regutations from tizoe to time
governing the use and enjoyment of the Commeon Area as the board in its sole disoretion deems appropriate or
necessary. .

ARTICLE VII
MISCELLANEQUS

7.61 Utility Usage: Developer, unit its rights under paragraph 2.06 are terminated, is hereby given the right
to fake and use reasonable amounts of electricity and water from buildings constructed on the Conamon Area
for the use of the Comuenon Area. '

7.02_Beverability: Jovalidation of all or any portion of any of the covenants, restrctions, easements,
condilzons, reservations, liens and charges imposed by this Declaration, by legislation, judgment or court order
shall in no way affect any other provisions of this Declaration which shall remain in full forse and effect.

703 Amendment: The provisions of this Declaration, except for the provisions of paragraphs 2.06 and 2.07,
and those other provisions relating to the rights of Developer, may be amended by an instrunent executed by
not less than seventy-five percent (75%) of the then Owners and during the existence of Class B membership,
the approval of the Federal Housing Commissioner, provided that said amendment shall not take effect until

propexly recorded. Those provisions relating fo the rights of Developer may only be amended upon the writien
consentt of Developer,
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7.04 Enforcement: Enforcement by the Association or any Owner of the covenants and restrictions
contained in this Declaration shall be had by any proceeding at law or in equity against any person or persons
viclating or atterapting to violate any such covenant or restriction, either to restrain violation or to recover
damages, and against the land o enforce anty Hen created by these covenants; and failure by the Association or
any Owner to enforee any covenant or restriction shall i no event be deemed a waiver of the right to do so
thereafier.

7.85 Nofices: Any notice required to be sent to any Member of the Association or to an Owner under the
provisions of this Declaration shall be deemed to have been properly seni wher mailed, postage prepaid, to the
last known address of such Member or Owner as it appears on the records of the Association at the time of

such mailing.

706 Litleholding Land Trnst: In the event title to any Dwelling Unit is conveyed 1o a tifle holding trust,
under the ferms of which all powers of management, operation and control of the Dwelling Unit remain vested
v the. frost beneficiary or beneficiaries, then the. beneficiates thereunder from time fo time shall be responsible
for payment of all obligations, Hens or indebtedness and for the performance of all agreements, covenants and
underfakings chargeable or created under this Declaration against such Dwelling Unit.

7.87 Captions: The Arficle and Paragraph headings are intended for convenience only and shall not be
comstrued with any substantive effect in this Declaration.

IN WITNESS WHEREOF, the Johmny Bruce Company has caused this
jaration to be executed and ensealed by its officers thereunto duly

horized the day and vear First above written.

JOHNNY BRUCE COMPANY '

By : 9&‘414 ..} ’1_,1 -,f«_.,(f‘ /

President

Secretary
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STATE OF ILLINOIS C)

) BS
TOUNTY OF CHAMPAIGN )| '
I, Ruth A. Fergusson , & NMotary Public

in and for, said County, in the State aforesaid, do hereby certify that

Jchn Bruce : r Pregident of JOHNNY -

BRUCE COMPANY yand Mary Bruce -

Secretary thereof, personally known to me to be the same persons whose-

-names are subscribed to the foregoing instrument as such Preside

and Secretary respectively, appeared before me

this day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, and as the free
and voluntary act of said Corporation, for the uses and purposes therein

set forth; and the said Secretary did also then

sand there acknowledge that he as custodian of the corporate sezl of
said Corporatlon did affix the saild corporate seal of said CofpoLatlon
to said lnstrument as his own free and voluntary act, and as 'the free
and voluntary act.of said Corporation for the uses and purposes therein

set Fforth.

GIVEN undexr my hand and Notarial Seal this 10th

day of September BD., 1974 ' .

— @Mﬂ%ﬁm

* Notary Public
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