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were short of staff and they could not be expected to add off-site visits to their 
duties. Thirdly, Miss  did understand and believe that  was 
finding it very difficult to attend school. As a result, she did not want school 
staff to encroach on  safe-space. Fourth, she did not think meetings 
would have resulted in  coming to school. Finally (and even if all the 
other concerns had been overcome) it was the school’s policy, as advised by 
the Local Authority, that they should not meet with a child outside of school 
because it was the parent’s responsibility exclusively to ensure that a child 
attended school.

Tribunal’s Findings with Reasons

58. We accepted Mrs C  submission that  school refusal 
was a direct result of his disability and there was a realistic possibility that 
some form of direct intervention by school staff at home or at another place 
outside school would have accelerated  return to school. We also 
accepted that intervention with one or more home visits could have made a 
difference to the overall chances of his reintegration being successful. By not 
meeting the request, we were persuaded that the Responsible Body placed 

at a substantial disadvantage

59. We carefully considered whether it was reasonable to expect the
Responsible Body to adjust its attendance policy and meet with  outside 
school at least once to build trust and reinforce in  mind the idea that 
support was available to help him cope. We found the Responsible Body’s 
evidence and submissions for not doing so were somewhat insubstantial and 
contradictory. We found it perplexing that the Responsible Body could 
simultaneously accept that  school refusal was based on a perceived 
breakdown in trust on his part, while rejecting the opportunity to help rebuild 
that trust. Equally, it was reasonable to trust Mrs C  judgement that a 
meeting outside school would be helpful over any external advice that it might
infringe  safe-space.

60. While the policy premise that it is primarily or even wholly a parent’s 
responsibility to ensure a child attends school may be sound in law and in 
principle, the outright rejection of any support from the school appears to us 
unreasonable and not borne out by the approach of other schools. We take 
notice that for good reasons, schools of all types regularly support children 
and their families in overcoming barriers to attendance. It was unreasonable 
not to agree to meet with , thereby making an exception to the general 
policy on absence because his absence was a consequence of his disability 
and his non-attendance was a serious impact on his learning.

61. We accepted that it might have been practically difficult to arrange such 
any visit immediately, but this alone did not make it reasonable to reject the 
possibility out of hand.  Equally, while we accepted that it may have been 
frustrating to receive a further request from Mrs C almost immediately 
following the reintegration meeting, that frustration did not justify a decision to 
refuse her request.
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62. On balance, we considered it was a reasonable adjustment to its 
absence policy for the Responsible Body to agree to meet with  outside 
the school environment at least once in order to try and rebuild his confidence 
to attend school. The failure to make that reasonable adjustment did amount 
to discrimination within the meaning of section 21(2) EA 2010. 

63. We also found that recording  absence as unauthorised did 
place him at a substantial disadvantage: it was a permanent record that 
invited the inference that he was in some way at fault for not attending school. 
Given Miss  acceptance in her oral evidence that  school 
refusal was as a result of his disability and her adoption of the views of the 
primary behaviour team about why neither  GP nor CAMHS had 
certified him sick, it followed that it was also reasonable to expect the 
Responsible Body to make an adjustment to its absence recording policy so 
as not to record his absence as unauthorised. The failure to make that 
reasonable adjustment did amount to discrimination within the meaning of 
section 21(2) EA 2010. 

64. This part of the claim succeeds.
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