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Executive summary

Background

The research documented in this report set
out to examine the effects and effectiveness
of the prosecution of parents in relation to
non-attendance &t  school. 1t was
commissioned by the Local Government
Association {LGA) research programme and
was conducted between May 2002 and
Gctober 2003.

The study was divided into three phases.

@ Phase one: an initial audit of the
prosecution process within LEAs via
telephone interviews with 122 Principal
Education Welfare Officers (PEWQs) or
their equivalents in other services, and
the completion of a proforma in order
to gather quantitative data on
prosecutions within LEAs.

@ Phase two: site visits to 12 LEAS to speak
to Education Welfare Service (EWS) staff,
local authority officers involved in
prosecutions and magistrates and clerks
to the court, in order to provide a more
detailed analysis of the prosecution
process and to obtain operational and
strategic insights.

& Phase three: interviews with 20 families
who had been prosecuted, in order to
gain their insights into the process and
its impact.

Findings from phase one of the study were
presented in the report School attendance
and the prosecution of parents: perspectives
from education welffare service management
(Kendali et al, 2003). Some of the main
findings from this phase revolved around the
variability in practices and Education Welfare
Cfficers’ (EWOs) viewpoints:

= The vast majority of PEWO interviewees
were supportive of the general principle
of prosecution, ahlthough a few
adamantly were not. Considerably fewer

wi school attendance and the prosecution of parents

(though more than two-thirds) also felt
that it could be an effective strategy and
this perhaps intimated that some
discrepancy between principle and
current practice existed in the minds of
senior EWS staff.

e \Variations emerged in opinion about the
viability and appropriateness of
different disposals, uses of the
aggravated offence (Section 444.1a), as
well as in the decision-making process
and who was responsible for presenting
cases in court. The role of elected
members in prosecution decision-
making varied also.

e From the survey data, variability
between LEAs emerged: different
degrees of prosecutions per pupil
population were evident (from nii to 7.4
prosecutions per 1000 pupils).

This present report inciudes further analysis
using the perspectives of other key
stakeholders in prosecution - EWOs, court
officials and prosecuted parents. it covers
criteria for prosecution and fegisfative issues,
the processes ieading to prosecution, the
court experience, interviewees’ views on the
disposafs arising from prosecution and the
perceived effects and effectiveness of
prosecution,

Criteria for prosecution and legislative
issues

® The overwhelming criteria underlying
the dedision when to prosecute was the
non-cooperation of parents. EWS staff
were mostly reluctant to use attendance
thresholds for  prosecution  and
preferred to consider prosecutions on a
case-by-case basis.

o Issues of consistency, in terms of
decision-making, were raised by




interviewees and a number of EWS had
introduced prosecution checklists as a
way of addressing possible
inconsistencies in their approach.
Checklists highlighted conditions that
should be met or explored prior tc
considering a case for prosecution,
including for example, the involvement
of other agencies, health issues and
parental attitudes to education and
control of the child.

The Human Rights Act 1998 had resulted
in some EWS reviewing existing
prosecution procedures and introducing
additional monitoring systems. A smail
number of EWS had had prosecutions
challenged in court under the Human
Rights Act.

In relation to EWS use of the aggravated
offence, Section 444.1a, different views
were given by solicitors and Senior
Education Welfare Officers (SEWOs} as
to how the LEA proved that parents
knew their children were not attending
school. Interviewees expressed frustration
that the maximum penaities available
under this offence were not often
imposed. it was felt that alternative
penalties, for example, community
rehabilitation orders (which still
highlighted the severity of the offence)
for parents on low incomes would be
useful.

Interviewees highlighted a desire for
guidelines on cautioning under the
Police and Criminal Evidence Act 1984
(PACE), inciuding clarification on the
legal requirements for using PACE and
the type of prosecution {Section 444.1
and 444.1a, or just Section 444.1a) where
PACE cautions were necessary. Other
areas where interviewees sought
clarification included when PACE cautions
should be conducted, who should be
delivering them, how interviews should
be recorded and how the caution should
be explained to parents.

&

More than three-quarters of the PEWOs
interviewed (94 out of 122 PEWOs) said
that they had withdrawn cases from
prosecution, most commonly because
new evidence had come to light. LEA
data presented in the first report found
that 14 per cent of cases were withdrawn
prior to a disposal being made.

Processes ieading to prosecution

@

A great deal of variation was apparent
in the ways in which prosecution
procedures operated in different LEAs,
The processes leading to the issue of a
summons could end at the point of
supervision meetings (involving EWS
staff only) and the issue of warning
letters (22 per cent of LEAs) or at parent
‘office’ interviews (13 per cent of LEAs)
{involving EWS staff and parerts) or at
larger-scale, wider meetings and
consultations (65 per cent of LEAs).
These could involve a range of agencies
and professionals e.g. schools, Sccial
Services and Youth Offending Teams.

The majority of prosecution processes
thus culminated in opportunities for
final dialogue and discussion between
parents and EWS, suggesting they were
interactive and inclusive in nature.,

The process of prosecution was often
seen to be more effective in improving
attendance than the court-related
disposal or outcome.

The court experience

The duration between a summons being
issued and a court date varied between
LEAs. Over a third of LEAs reported a
timescaie between five weeks and eight
weeks and, for over a quarter of LEAs,
the process took place within a month,
The majority of interviewees, who chose
to comment, were not satisfied with the
timescale and would have preferred a
quicker turnaround. A lengthy waiting

school attendance and the prosecution of parents wvii




period was said to have repercussions
for the potential positive impact of
prosecution and relevance of the
evidence.

In over a quarter of LEAs, interviewees
reported that school non-attendance
cases were allocated specific datesftimes
in court, whilst in a larger proportion
{nearly two-fifths of LEAs), dates were
booked when required. The prevailing
view was that the allocation of specific
court time was advantageous to the
prosecution process because it made
more efficient use of staff time, signified
the seriousness of school non-
attendance, improved consistency,
assisted EWS planning and improved
magistrates’ understanding of the issues.

When interviewees commented on the
matter of adjournments they made the

following chservations: legal
representation resulted in  more
adjournments, cases lost  their

momentum as a result of adjournments,
EWO time was also wasted in the
process and children remained out of
school for prolonged periods of time.

Where LEAs used Legal Services to
present cases, the following rationales
were cited: guaranteed legal expertise,
the saving of EWO time and that Legal
Services were sufficiently detached from
families. Meanwhile, EWS presentation
was preferred by some LEAs because of
EWOs’ detailed knowledge of the
families and the work which took place
prior to the case reaching court. Some
interviewees also felt that EWOs were
better informed abcout education law
and that, by presenting cases in court,
their image and credibility would
benefit.

The main issues raised in terms of the

court process and relations with
magistrates were: the perceived
inconsistency of disposals, some

magistrates’ lack of understanding of
educational issues and background in

vHi school attendance and the prosecution of parents

educational matters, variability in the
level of engagement magistrates had
with defendants (whether they spoke to
them about the importance of school
attendance) and the need for more
liaison with, and training for, court
personnel.

The disposals arising from prosecution

&

All groups of interviewees levelled some
criticisms towards fines. They felt that
low levels and inconsistencies of fines
contributed to their ineffectiveness.
Hence, the appropriateness of this
disposal, in certain instances, was
guestioned.

PEWOs, EWOs and presenting officers
(SEWOs or Legal Services representative
responsible for presenting cases in
court) were generally supportive of
conditional discharges, suggesting that
they were effective in improving
attendance because of the pressure that
was sustained on parents. The
magistrates interviewed were less
supportive of conditional discharges,
questioning whether such a disposal
made parents think that they had ‘got
away with it'.

A large proportion of interviewees did
not offer views on Parenting Orders and
Education Supervision Orders {ESOs),
suggesting that these disposals were
implemented relatively infrequently.
Those whe did respond presented mixed
opinions. Both Parenting Orders and
ESCs were believed to be beneficial
because they gave parents access to
support. However, interviewees noted
that the resources necessary 1o
implement them effectively were not
always available.

Overall, interviewees appeared 1o view
fines as the least effective disposal and
conditional discharges and Parenting
Orders as potentially the most effective
disposals.




The effects and wider outcomes of
prosecution

The most common positive impact of
prosecution noted by PEWOs was that
prosecution made parents aware of
their responsibilities and also made
them realise the importance of school
attendance. The most common negative
effect of prosecution identified by
PEWQs was that some parents
experienced financial difficulties after
they were issued with fines.

Of the 18 EWQOs interviewed, 14 stated
that, following prosecution, their
refations with parents had remained
positive. This was largely due to the fact
that parents did not associate their
prosecution with their EWO because of
the strong relationships they had with
EWOs and because, in some instances,
EWQs distanced themselves from the
actual prosecution by saying the
decision to prosecute was taken by a
higher authority.

PEWOQs believed that prosecution was
more successful with primary than
secondary-aged  children,  mainly
because parents were perceived to have
more conircl over younger children.
Despite this belief, findings from the
first report showed that the actuai
number of prosecutions taken in LEAs
increased in line with age, peaking at
year 10.

As a result of prosecutions, LEAs were
seen to be doing their job and their
credibility amongst other services
increased.

Half of the 110 PEWOs, who offered
opinions on the wider outcomes of
prosecution, reported that, following
parents’ prosecution, the involvement of
other agencies or the offer of additional
support, was uncommaon,

Four-fifths (82 out of 103) of the PEWOs
who responded when guestioned about
the impact of a prosecution on other

families, felt that prosecutions in their
LEAs had impacted on other parents and
pupils in the school or local community.
They felt that other families, particularly
those who had already been warned
about potential prosecution, became
more focused on the issue and
engagement with the EWS improved,
because  parents realised  that
prosecution could happen to them.

The majority (85 out of 89) of PEWOs
who offered their opinions on the
impact of publicity, reported that
publicity surrounding high profile
prosecution cases had had a positive
impact on attendance levels in their LEA.

The majority (87 out of 96) of PEWOs
who responded when asked their
opinion on publicising prosecutions
relating to non-attendance were in
favour of this. Over half of these
interviewees stressed that the local press
should not identify families.

Effectiveness

@

Professionals interviewed during phases
two and three of the research were
largely supportive of the principle of
prosecution, which reflected the views
given by PEWOs in phase one. Across all
phases of the research, the most
common reason given for supporting
the principle of prosecution was the
compuisory nature of education. Again
reiterating PEWOs’ views, nearly three-
quarters of professional interviewees
spoken to during phases two and three
of the research felt that prosecution
could, at times, be an effective strategy.

Nearly two-thirds (15 out of 23) of
parents interviewed also agreed with
the principle of prosecution, but were
likely to qualify their response by saying
that prosecution was only right in
certain  circumstances. The most
common reason why parents were
opposed to prosecution was a belief that
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they should not be held responsible for
their child’s behaviour.

Over half (13 out of 23) of the parents
interviewed felt that prosecution did
not work because it did not lead to an
increase in attendance and did nothing
to address the reasons why children
were not attending school.

Of the 30 chiidren for whom data was

received, nearly half (13) of the
prosecutions could be classed as
effective in that post-prosecution

attendance levels had risen, and just
over a third (11) were not effective as
there had not been any significant
improvements. In six cases, prosecution
had mixed effectiveness, this included
sporadic or intermittent increases in
attendance, followed by decline.
Although only small in number, none of
the four «cases where multiple
prosecutions had taken place had
resulted in effective outcomes.

Variation in the cooperation and
attitudes of parents and young people,
as well as family relationships and
behavioural issues, were identified as
key components in the relative
effectiveness of these prosecutions.

Concluding comments

Education, school attendance and
prosecutioﬁ for non-attendance cannot
be considered in isolation from wider
social, economic and cultural contexts.
Throughout the course of this research,
interviewees have stressed the need to
address issues of curriculum
modification and the relevance and
impact of education when considering
the issues surrounding non-attendance.
However, whilst the law regarding
school attendance stands, interviewees
recognised a system of enforcement is
required.

X school attendance and the prosecution of parents

As noted earlier, one of the key issues
identified in this research is that of
variability {including the criteria on
which the processes by which
prosecutions are brought, the nature of
offences pursuad, the range of personnel
presenting the cases and the range of
disposals imposed by magistrates). The
research would suggest variability can be
seen as both a positive and negative
influence  within  non-attendance
prosecutions. it may be necessary to
allow for sufficient flexibility of
approach, for example, to allow the
judgement of EWS professionals to
inform approaches and decisions as to
when a prosecution might be most
appropriate to effect change in a young
person’s attendance. However, variability
may also be associated with
inconsistency and unequal treatment in
law, in terms of the issuing of cautions
under PACE, and the pursuit of
prosecutions under Section 444.1 or
Section 444.1a, for example.

There is a need to ensure that systems
are in place to maximise flexibility and
appropriateness, but to minimise the
effects of inconsistencies. This could
involve increased liaison between the
EWS and magistrates and systems to
strengthen and improve relationships
and mutual understanding.
Consequently, a greater connection
between, or integration of, the
prosacution process (EWS) and the court
process {magistrates), may lead to
overall improvements in effectiveness.

The processes and procedures involved
in the lead-up to court proceedings were
often regarded as having a greater
potential for effectiveness than the
court-related outcomes themselves. It
was reported that the processes towards
prosecution can be effective, acting as a
means of reinforcing the seriousness of
non-attendance in relation to its iegal




status. Furthermore, the process towards
prosecution was felt to act as a vehicle
for collective engagement and
opportunities for dialogue and
engagement between families and all
other involved agencies {reinforced by
the legal element). This appears to be a
significant factor in the overall
effectiveness of a prosecution. Ensuring
that strategies are in place to encourage
and increase the involvement of parents
and young people in the process has
been highlighted.

Issues of the exclusivity of parental
responsibility for a child's non-
attendance surround the effectiveness
of prosecution. Many interviewees —
EWS staff, as well as parents and young

people themselves - suggesied that
prosecutions could be both
inappropriate and ineffective when the
underlying cause and resolution of non-
attendance issues lay beyond the
immediate and direct control of the
parent. Within the principle of
prosecution, there may be value in
considering the issue of increasing
young peoples responsibility and
accountability, jointly with parents
where appropriate. This could involve
strategies 1o expand and support earlier
identification and intervention,
especially in relation to resclving issues
arising from family dynamics that are
manifested by, and can compound,
attendance difficulties.

school attendance and the prosecution of parents i







introduction

The research documented in this report set
out to examine the effects and effectiveness
of the prosecution of parents in relation to
non-attendance at school. It was
commissioned by the Local Government
Association {LGA} research programme and
was conducted between May 2002 and
October 2003.

The aims of the research were:

e 1o undertake an analysis of prosecution
cases and their outcomes

e to gain the views of parents, young
people and professionals on the process

# to assess what measures LEAs use to
ensure that assessment and decision
making with regard to lega! action is
consistent

¢ to explore the possible relationship
between successful outcomes and the
age of the child at the time of
prosecution.

The study was divided into three phases.

e Phase one: an initial audit of the
prosecution process within LEAs via
telephone interviews with Principal
Education Welfare Officers (PEWOs) ar
their equivalents in other services, and
the completion of a proforma in order
to gather guantitative data on
prosecutions within LEAs.

e Phase two: site visits to 12 LEAs 1o speak
1o Education Welfare Service (EWS) staff,
local authority officers involved in
prosecutions and magistrates and clerks
to the court, in order to provide a more
detailed analysis of the prosecution
process and to obtain operational and
strategic insights.

e  Phase three: interviews with 20 families
who had been prosecuted, in order to
gain their insights into the process and
its impact.

Findings from phase one of the study were
presented in the report Schoo! attendance
and the prosecution of parents: perspectives
from education welfare service management
(Kendall et al, 2003). This report provided
both quantitative and qualitative data on
prosecutions supplied by LEA EWS (or
equivalent} personnel. Staff from 97 LEAs
completed proformas, which gathered
guantitative data on prosecutions for the
academic year September 2001 to july 2002. it
also contained an analysis of qualitative
information derived from interviews with 122
PEWC-level professionals from EWS and
Education Social Work (ESW) departments in
119 LEAs. This covered interviewees' thoughts
and perceptions on the foliowing issues and
areas. background and contexts of
prosecutions, the nature of offences pursued in
relation to school non-attendance, the disposals
resulting from court appearances, the relative
effectiveness of different disposals and the
perceived purpose and effectiveness of
prosecuting parents for non-attendance.

Following on from the first report, this second
report also presents the views and
perspectives of the individuals interviewed
during phases two and three of the study.

In phase two, the following face-to-face
interviews were conducted in 12 LEAs;

s 12 follow-up interviews with PEWOQOs or
equivalent

14 EWS or local authority staff who had
responsibility for presenting cases in
court, e.g. SEWO, solicitor

e EWOs or Education Social Workers
{ESWs)

e hine magistrates/clerks to the court.
PEWOQO follow-up interviews focused on

developments in prosecution procedure and
legislative issues, such as the use of cautions

schooi attendance ang the prosecution of parents 1




under the Police and Criminal Evidence Act
(PACE) 1984, and possible implications of the
Human Rights Act 1998, since the phase one
interviews were completed. The remaining
interviewees were asked for their views on
issues similar to those provided by PEWOs in
phase one, with a focus also on the nature
and implications of the prosecution process
and the issues surrounding court procedures
and appearances.

Phase three comprised interviews with
parents who had been prosecuted, EWOs
who worked with the families, young people
and school representatives. The following
face-to-face interviews were conducted:

e 20 families (23 individual parents)
e 13 EWOs

e 8young people

& 6 school representatives.

Interviewees in this phase of the research
were asked to give their accounts of the
experience of prosecution, including their
thoughts on the prosecution process,
relationships between families and EWS,
court experiences and ouicomes, and post-
court experiences and views on effectiveness,
Findings from the first report also highlighted
a range of possible definitions of effectiveness,
which are also explored in this report.

Prosecution was perceived to be effective
because:

e it resulted in an improvement in a
young person'’s attendance at school,
This raised further guestions in terms of
what level of improvement in
attendance was deemed 1o be effective.

e it highlighted and reflected the
seriousness of school attendance and
the role and power of the EWS.

e it had potential for wider impact, for
example in terms of raising the profile
and importance of education within the
local community, as well as a possible
deterrent effect.

2 school aftendance and the prosecution of parents

e it was evidence of the LEA's commitment
to addressing non-attendance and
concomitant loss of life-opportunity for
young people.

The above definitions highlight the multi-
dimensional nature of effectiveness which this
research focuses on. it invoives a presentation
of the perspectives of a range of people
fnvolved in the prosecution process and as such
may be seen 1o contain evidence suggesting
both the effectiveness, or otherwise, of non-
attendance prosecutions. The research has
been approached and written from a neutral
stance and is an exploration of the issues via
analysis of participants’ insights and
experiences as a means of furthering the
debate on school attendance and the role
played by prosecution.

This report presents research findings within
the following structure:

1 Criterla for prosecution and legislative
issues

This chapter considers the issues involved in
decision making, induding criteria for
prosecution, issues of consistency and
professional judgement and circumstances
where prosecutions may be withdrawn. It also
axplores some of the legislative issues
surrounding prosecution, specifically the
impact of the Human Rights Act, use of
Section 444.1a and PACE cautioning.

2 Processes leading to prosecution

Chapter Two considers the mechanisms and
processes through which prosecutions were
brought, i.e. the ways in which different
LEAs approached prosecution, including the
role of supervision and use of warning
letters, meetings and panels. This chapter
presents an audit of the different
prosecution procedures evident in the
sample, followed by a presentation of
interviewees’  perspectives on  the
effectiveness of these.




3 The court experience

This chapter examines the court stage of the
prosecution process, including issues of
timing: the duration between a summons and
court date, whether non-attendance cases
were allocated specific times/dates in court
and interviewees' views on adjournments.
The chapter then reports on different
arrangements for presenting cases in court
(e.g. EWS and/or Legal Services), as well as
their relative effectiveness. Finally, the
relations and dialogue that exist between the
EWS and magistrates are discussed. After
relaying the accounts of professionals
involved in the court process, the chapter
concludes by looking at families and their
personal experiences of attending court.

4 The disposals arising from prosecution

Chapter Four corntinues the chronoliogical
exploration of the prosecution process and
explores court outcomes arising from
prosecution. i presents interviewees' views
on these disposals and outcomes, including
perspectives on effectiveness.

5 The effecis and wider cutcomes of
prosecution

This chapter presents interviewees' thoughts
on the effects and wider outcomes of
prosecuting parents. it explores possible
effects on parents, children, schools, LEAs and
the community, as well as examining the
possible impact of publicising prosecution
cases.

& Effeciiveness

This chapter presents an amalgamation of
perceptions of effectiveness, including views
on effectiveness and the principle of
prosecution. It goes on to present
guantitative data from two LEAs and provides
an overview of the prosecutions of the
families who participated in the research.

It should be noted that, in order to preserve
confidentiality, pseudonyms have been used
for the parents and young people who took
part in the study.

school attendance and the prosecution of parents 3




1 Criteria for prosecution and legislative issues

Key findings

4 scheol attendance and the prosecution of parents

1.1 Introduction

This chapter examines how the EWS decides
which cases proceed to prosecution and what
criteria are used. It also explores issues of
consistency and professional judgement and
the legislative issues associated with taking
cases to court, including the impact of the
Hurnan Rights Act, the use of the aggravated
offence Section 444.1a and the use of PACE
cautioning.

1.2 Criteria for prosecution

PEWOs and EWOQOs interviewed during the
course of the study were asked to detail the
main criteria for prosecuting parents for non-
attendance. Apart from the child's non-
attendance at school, the overwhelming
criteria for prosecution was the non-
cooperation of parents. If parents were
unwilling to cooperate and/or engage with
the EWS and there were no mitigating




circumstances, then parents were likely to be
prosecuted.  Mitigating  circumstances
highlighted by interviewees included:

e medical grounds, including the mental
health of the parent and/or the child

e bullying

e  racism

¢ domestic violence

s special educational needs {SEN)

e substance misuse.

How do EWS staff decide if a parent is not
cooperating? Examples given by interviewees
included parents who did not attend
meetings, did not keep pre-arranged
appointments, did not comply with set
targets, were obstructive, or did not take up
offers of support:

if we have got blatant non-cooperation
then that would be an obvious reason for us

to go down the court route,
(PEWQ)

Conversely, cooperative parents were less
likely to end up in court.

if it's clear that parents are obviously
struggling and trying to support the LEA
and school, prosecution isnt an option as
far as we’re concerned.

{PEWO)

EWS staff also took into account whether the
young person, as well as their parent, was
working with them and cooperating with
other agencies they had been referred to.
Some interviewees also said that they would
prosecute cooperative parents if they felt they
were in a position to effect change in their
child's attendance, hut had failed to do so.
Seven PEWOs referred to those parents who
were perceived to be unwilling rather than
unable to cooperate and were merely paying
lip service and not ‘putting their actions
where their mouths are’ as those who were
more likely to be prosecuted.

EWS staff tried to influence and support
parents and young people with regard to
external factors that might be influencing

their non-attendance, for example by
referring them 1o specialist support agencies.
Interviewees aiso highlighted a number of
other considerations when exploring possible
cases for prosecution, including the following:

e Will it effect change?

® Isitinthe child’s best interest?
e Wil it be legally successful?

s s it in the public interest?

e Isitin the LEA's interest (e.g. to prevent
possible future litigation being taken
against the LEA)?

Five PEWOQs indicated that their LEAs had
used attendance thresholds for prosecution in
the past but that these had been largely
ineffective because it meant that some cases
of non-attendance were not targeted when
they should have been and that each should
be considered on a case-by-case basis.
However, some interviewees did mention
using attendance thresholds as an indicator of
possible cases for prosecution, for example,
where attendance was less than 65 or 50 per
cent. In one LEA, an EWO observed that: 'If
attendance falls below 70 per cent everybody
gets considered for court action’. In anocther
LEA the threshold related to a specific
percentage of unauthorised absence, where
at least 50 per cent of the absences had to
be unauthorised which ‘some schools hate’
(PEWO) because it meant an increase in
their unauthorised attendance figures.
interviewses also raised the issue of schools
authorising absence, which effectively meant
that they were unable to prosecute cases:

A lot more prosecutions would go through if
schools didn’t do this. It is a major issue.
(EWO)

A small number of PEWOs, all from low-
prosecuting authorities, were against what
might be termed the 'tick box' approach to
prosecution, with a belief that it might help
some parents but could miss others. One
interviewee said that it was not desirable to
set criteria for prosecution because ‘every case
is judged on its own merit’ {PEWO). Another
PEWO said that they had no set criteria and all
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cases were considered on an individual basis.
Another had tried to avoid setting specific
criteria, although admitted that there was
pressure both from his staff and central
government to introduce these.

1.3 Issues of consistency and
professional judgement

The following section examines issues of
consistency in the decision-making process
and the concept of ‘professional judgement’.

1.3.1 Consistency

How does the EWS ensure that the
prosecution process and the way that parents
are brought before the courts is a fair and
equal process? Issues were raised by
interviewees regarding consistency in the
criteria for prosecution and also in the
decision-making process. In relation to
consistency, the following issues were raised:
the variation in the concept of ‘cooperative
parent’ between EWOs and the variation in
EWS structures and roles in different services,
A total of 11 PEWOs raised specific concerns
regarding issues of consistency in their LEAs,
for example, in relation to varying rates of
prosecution between EWOs:

There is evidence ... that we aren’t
consistent in how legal proceedings are
applied across the county. We suspect
sometimes it is too much down to the
individual caseworker’s decision as to
whether legal proceedings are taken, We
don’t have a role in making sure that cases
that are appropriate for prosecution

actually get to the panel.
e P (PEWO)

Do EWOs who take more prosecutions than
other officers do so because they have
children with more problematic attendance
or does it reflect their own views on the
suitability and effectiveness of prosecution as
a strategy? It was felt that the flexibility
within the decision-making system that
allowed EWOs to use their professional
judgement could also lead to inconsistency.
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One PEWO interviewee also felt that there
was likely to be less consistency in the
prosecution process where EWOs were
devolved to schools because it was felt that
their greater autonomy could lead to
variability in practice. Interviewees were not
only concerned about inconsistencies in
approach across their own LEAs, but also
nationally:

it concerns me greatly the lack of
consistency across the country ... in the way
EWS operate. Because we are distinctly
separate services we all have a different way
of working, we all do things very differently.
| meet in a court officers’ group focally and
there are huge differences in the way we all

operate.
{(PEWC)

How did the EWS try and ensure consistency
in their approach? It was apparent that a
number of strategies and techniques were
employed, including:

@ checklists

e clear, transparent decision-making
structures, inciuding written guidelines
and criteria

e implementing time frames for action
and review

e regular review and monitoring
s decision-making panels

* area meetings to discuss prosecutions.

In a bid to address possible inconsistencies in
approach, 17 interviewees said they used
checklists, which highlighted conditions that
should be met or explored prior 1o
considering a case for prosecution. These
included levels of parental cooperation,
parental control of the child, parental
attitude to education, health issues and the
involvement of other agencies, as Hlustrated
by the following quote:

What are the circumstances of this family?
Does it warrant prosecution and will
prosecution make a difference? If the
answer to that is yes, or if the parents are




not cooperating with us at afl and there is
absolutely no movement or any sign of
improvement in their child’s attendance, it
then moves into the legalistic phase of work.

(PESW)

The answers to the checklist questions, for
example, parents’ support for school, their
attitudes towards education and family
contexts and relationships, determined
whether the EWS opted for prosecution. This
approach was also seen as providing
consistency across cases, because services were
reviewing them using the same criteria and
officers could see that all possible avenues, for
example, the presence of mitigating
circumstances and alternative strategies, such
as other agency support and Education
Supervision OCrders {ESQOs), were explored.
Checklists were also seen as a way of
monitoring the decision-making process and
providing a record of how the decision was
reached:

We have put that [checklist] in over the last
two years since the Human Rights Act so
that we can actually prove to anybody why
we made that decision. 5S¢ you can pick up
this sheet and look to see in any file that the

decision has been made fairly.
(PEWO)

EWS had also developed, or were in the
process of developing, clear, transparent
dedision-making structures, including written
guidelines and criteria to try and ensure
greater consistency in their decision-making
process, for example, by establishing the
minimum number of visits to be conducted
prior to considering prosecution: ‘In 30 days
you're expected to have done so many visits’
(EWO). Written prosecution guidelines had
been implemented to counter inconsistency
and to ensure that prosecutions were only
carried out against set guidelines and
criteria:

It’s a stage-by-stage case work process really,
where an assessment is made, there is a
fimit on the number of home visits and
where mitigation is very clearly identified,
(PEWQ)

Some EWS were still in the process of
deveioping these procedures and guidelines.
A clear, transparent, staged, decision-making
process meant that everyone (EWS, schools
and parents) knew how the process worked
and what the stages were, which was felt to
result in @ more consistent approach:

So we have recently streamlined the
approach to prosecutions because there
was a fot of inconsistency between officers
as in how and when they prosecuted. 50
there is much more clear guidance to staff
now about when it is the appropriate time

to approach prosecution.
{PEWO)

One service was seiting up a dedicated court
teamn ‘to ensure consistency so that people
have a much clearer follow through' (PEWO).
EWS had also implemented time frames for
action and review in their decision-making
process in order to ensure a more consistent
approach, including time-focused interventions
based on a staged process. This step-by-step
approach was felt to ensure consistency.
Implementing time frames for action and
review was seen as a useful strategy to ensure
that cases did not become unnecessarily
protracted, as had sometimes happened in
the past.

Regular review and monitoring of cases was
also seen as a way of increasing consistency of
approach, including detailing reasons for
prosecution and equally, reasons for not
prosecuting parents. One EWO highlighted
that if, for instance, a child's attendance had
falien below 50 per cent (for whatever
reason) s/he would have to ‘justify why we are
not going through the legal process’ (EW0O).
Similarly EWOs in other authorities had to
record why they decided not to take cases to
court. Close supervision of officers’ cases was
also seen as a way of minimising differences in
practice, as well as swapping the
management of cases between SEWOs.

The use of decision-making panels was also
seen as a way of ensuring consistency and a
more equitable approach to prosecution.
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Whilst in other authorities, particularly in the
larger county authorities, cases were
reviewed by the PEWO (or equivalent) in
discussion with team leaders and Legal
Services, increasingly the decision to
prosecute was seen as one that should not be
made in isolation.

On a wider scale, the use of area/regional
meetings 1o review practice was aiso seen as a
way of highlighting examples of good
practice and also provided opportunities to
highlight and review consistencies and
inconsistencies in approach:

We discuss trying to get more consistent
ways of working between ourselfves ... one
of the difficulties for the government with
our service has been the inconsistencies
between services in different areas. We all
recognise the value of some consistency
...we've got to come to some consensus at

some point.
(PEWO}

One interviewee felt that the creation of a
‘national EWS' would improve the support
that services could offer and would lead to a
more consistent approach.

1.3.2 Professional judgement

The concept of 'professional judgement’ was
explored throughout the study. How do EWS
ensure consistency whilst allowing officers to
utitise their professional judgement in the
decision-making process? The following
guotes highlight both managers’ and
practitioners’ views on the concept of
professional judgement:

it's about knowing and judging and

forming an opinion about the capacity to

change and the resilience of families.
(PEWO)

it is down to our professional judgement. It
is when we believe the situation 5 no
fonger satisfactory and sustainable without

taking that action [prosecution].
{PEWQ)

[How do you decide to prosecute?] /t is
difficult because every case is different, but
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it comes with experience, knowledge of the

family, confidence in your EWO that they've

done everything they should have done.
(SEWO)

I suppose it comes with experfence, of

knowing your families.
(EWO)

Information collected during the prosecution
process assisted practitioners and managers in
making a professional judgement on how to
proceed with a case, which then, in many
authorities, would also be presented to a
wider meeting or panel, so that a collective
decision to prosecute would be made. Hence,
the prosecution process and the panels acted
as monitoring mechanisms on professional
judgement.

14 Legislative issues

The foliowing section examines some of the
legislative issues surrounding prosecutions for
school non-attendance, including the
introduction of the Human Rights Act, the use
of the aggravated offence Section 444.1s,
cautioning under PACE and circumstances
where the EWS might withdraw from a
prosecution.

14.1 The impact of the Human Rights

Act 1998

interviewees said that the Human Rights Act
1998 had impacted on their prosecution
procedures and decision-making processes.
The Act had resulted in a number of LEAs
reviewing their existing procedures and
introducing additional monitoring systems,
such as checklists and panels, in the decision-
making process. This reflected a realisation
that LEAs may be called upon in the future to
justify the decision they had made in relation
to prosecution and a need to ensure that this
had been clearly recorded. The introduction
of additional monitoring systems with a
number of ‘checks and balances’ also meant
that (EAs could show that their decision-
making procedures were fair, equitable and
consistent. One LEA had handed over




responsibility for presenting prosecutions to
their Legal Services department as a result of
the implementation of the Act and others
were increasingly asking Legal Services for
advice, or to take cases on their behalf, where
issues of human rights might be raised.

Some interviewses noted that their services
had had prosecutions challenged in court by
parents on the basis of the Human Rights Act,
This seemed to be most prevalent in London
Boroughs. The implications for the process
were that such challenges led to
adjournments and delays:

With the Human Rights Act there were a ot
of cases, for example, where bullying was
cited as a non-attendance Issue. They all
went to trial and everyone was represented
by barristers and it all got very heavy, but
none of the cases were proved. That was a
delay of ten months - very expensive and

very time consuming.
£ g (PEWO)

Prosecutions had been challenged on the
grounds that parents with older children
were not always able to enforce their child’s
attendance at school or where one parent
alone had been called to account for their
responsibitity in ensuring their child's
attendance. Prosecutions had also been
challenged when cases had been heard in
parents’ absence and defence solicitors had

argued that parents were not duly
represented or able to make due
representation (despite being offered

numerous opportunities over timescales
lasting several months). Conversely, the EWS
argued that they were looking at the right of
the child to an education and that parents
were denying them this right and were not
fulfilling their legal responsibility to ensure
their child attended school. Services were also
aware of possible legal action that may be
taken against them in the future by pupils
who had not attended school:

If we can't justify NOT going to court, then
we do, in case someone at a later date
comes back to us. We haven’t a case If we

haven't tried to prosecute,
(SESW)

1.4.2 The use of the aggravated offence
Section 444 1a

The following section explores developments
in LEAs’ use of the aggravated offence,
Section 444.1a of the 1996 Education Act
PEWOs’ initial views on the introduction of
this higher-order offence were explored in
the first report {Kendall et al, 2003). This
report explored the nature of offences LEAs
pursued in relation to school non-attendance
and the distribution of offences taken under
Section 444.1 (Level 3} and Section 444.1a
(Level 4). Section 444.1a carries higher
penalties, inciuding the possibility of a
maximum of £2,500 fine per parent per
offence and up to three months’
imprisonment. Prosecutions :taken under
Section 444.1a are not an absolute offence {(as
they are under Section 444.1) and thus the
EWS has to prove that parents 'knowingly’ did
not send their child(ren} to school.

Developments in the use of Section 444.1a

PEWOs' views on the use of Section 444.1a (as
documented in the first report) were largely
supportive, although ‘a number axpressed
some concerns and reservations. Since the
publication of the first report, the EWS use of
Section 444.1a had increased. However, when
interviews were conducted during phase two
of the research there was still considerable
variation in its use across the 12 LEAs visited:

e two LEAs were taking the vast majority
of their prosecutions under Section
444 1a

& six LEAs {four of which had just started
using the higher-order offence} were
using Section 444.1a for repeat offenders
and/or non-cooperative parents

e four had not used Section 444.13,
although three were about to and one
of these LEAs was opposed 10 its use,
whilst another said they did not need
to use it.

Other developments raised by PEWOQs in
refation to the use of Section 444.1a during
phase two of the research included:

school attendance and the prosecution of parents 9




s the EWS being questioned in court by
magistrates as to why they were not
taking cases under Section 444.1a (two
LEAS)

e where parents had not attended court,
warrants issued for their arrest had led
to delays/difficulties in tracking parents
{three LEAS)

e the increasing invoivermnent of the
Probation Service in the prosecution
process because they were being asked to
produce pre-sentence reports (one LEA)

e resource issues regarding using the
aggravated offence in terms of officer
time (two LEAS)

e philosophical concerns regarding its use
{two LEAS)

e non-attendance cases were increasingly
becoming more complex and more likely
to be contested because of the stiffer
penalties that could be imposed under
Section 444.1a (one LEA). In this LEA,
which had just started using Section
444 1a. and took very few prosecutions,
this had resulted in the employment of
barristers to take these cases on their
behalf. This approach was in distinct
contrast 1o another case-study LEA
where virtually all the EWS prosecutions
were taken under Section 444.1a and
were taken by the EWS.

Support for the use of Section 444.1a

During phase two of the research the
following personnel were interviewed
{although some were joint interviews):

o fourteen presenting officers (ten EWS
staff and four solicitors from the local
authority’s Legal Services department)

e eighteen EWQOs/ESVWs

e nine magistrates/clerks to the court.

Not all of these interviewees commented on
the use of Section 444.1a.

To what extent did the views of presenting
officers, EWOQs and magistrates/derks to the
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court reflect and/or diverge from the views
expressed by PEWOs? Presenting officers,
EWOs and magistrates reflected the views of
PEWOs and were largely supportive of the use
of Section 444.1a. It was seen as reflecting and
symbolising the seriousness of the offence
and raising the profile of attendance
generally. Like PEWOs, they felt that the
higher-order offence and stiffer penalties
associated with it made parents appreciate
the seriousness of the offence:

If its a warrant with bail, they'll {parents]
take it more seriously.
(SEWO)
! think if we have the resource, we should
use it because school non-sttendance isn't
taken seriously enough and obviously it
should be, because repercussions are so far-
reaching.
{EWO)
I think that it [Section 444.1a] is a good idea
where parents knowingly [do not send their
children to schooli] ...that makes it much
more serious and that is why they have
introduced the penalty of custody.
(magistrate)

Presenting officers, EWOs and magistrates
also grounded their support for the use of
Section 444.1a in terms of its value as a
mechanism for increasing court attendance. i
was seen as a useful tocl because, as a
warrantable offence, parents could be
compelled to attend court:

That benefits us [taking 444.1a] because, if
parents are not turning up, we can warrant
them to ensure that they actually come to
court. (SEWO)
The fact that they have to turn up in court,
that they are not just sitting at home
getting a letter saying this is what you have
to pay. That is the potential of 444.1a
because they can bail them to appear.
(EWO)

Under the 444.1 you can't require
attendance of the parents but you can
under the 1a and that is very important, |
think, to make sure they attend court.
{magistrate)




Mirroring the views of PEWOs, both
presenting officers and EWOQs felt that the
higher tariffs associated with Section 444.1a
were useful when dealing with repeat
offenders and non-cooperative parents, those
parents who were described by one EWO as
the ‘hard core’. They aiso felt that the use of
Section 444.1a sent out a wider message to
the general public about the seriousness of
the offence: ‘it's a good message to send out
to other parents and children -~ this is the
penalty for not being a responsible parent’
(EWO).

Concerns relating to the use of Section
444.1a

Despite their general support for use of the
higher offence, presenting officers (all
SEWOs), EWOs and magistrates highlighted
some reservations and concerns about the use
of Section 444.1a. One SEWC and one EWO
said that they felt uncomfortable with the
fact that they might be responsible for
sending a parent to prison, although both
justified the need for such a penalty:

But,  having said that [feeling
uncomfortable about sending a parent to
prison] they have made themselves
responsible for not sending their children to
school and making sure the children don’t

get an education,
{SEWO)

One magistrate felt that there would have to
be some ‘very clear aggravating factors’ for a
case to go under Section 444.1a. Only one
SEWO and three EWOs were not supportive
of using Section 444.1a and no solicitors were
opposed to its use. The SEWO was from an
LEA where the PEWO was opposed to the use
of Section 444.1a and sthe felt that the
existing Section 444.1 Level 3 offence had
adequate penalties. The EWOs were from
LEAs where Section 444.1a was and was not
being used. The reservations they had
regarding the use of Section 444.1a focused
on the inappropriateness and ineffectiveness
of the stiffer penalties and the detrimental
impact on the young people involved. Issues
raised in relation to the use of Section 444.15

also focused on:

e difficulties with the administration and
enforcement of warrants

s the onus placed on the EWS to prove
that parents knew their children were
not attending school

# the increased likelihood of parents
seeking legal representation

e magistrates were not using the
maximum penalties available to them
under Section 444.1a.

SEWOs in two LEAs (and three PEWOs in
phase two interviews) highlighted difficulties
with the administration and enforcement of
warrants. In one LEA, this related to the need
for the parents’ dates of birth on the warrant
and existing procedures did not collect this
information. This issue had been resolved in
another LEA by asking for parents’ dates of
hirth at the PACE interview (see section 1.4.3
for discussion of PACE}. The other LEA had
experienced difficulties with the enforcement
of warrants, that is, parents were still not
attending court:

The warrants officer seems to be less
effective than they could be in tracking

parents,
(SEWOQ)

in LEAs where the issue was raised about the
onus placed on the EWS to prove that parents
knew their children were not attending
school there was a divergence in opinion. In
one LEA, where the vast majority of cases
were taken under Section 444.1a, proving this
point did not appear to be an issue:

've never known a situation where anyone
can ... turn round in defence and say, ‘Well,
| didn't know he wasn't attending, or she
wasn't attending school’. | just don‘t accept
that. Our officers go to the ends of the

earth to inform these parents.
(SEWQ)

In other LEAs it was seen as far more
problematic and difficult to prove, especially
if parents had failed to attend meetings with
the EWS:
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We have to prove they [parents] know the
child isn't attending school and those cases
where they've never attended a meeting
can be more difficult.

{solicitor)
it’s very difficult to be able to prove that a
parent knew they [their children] were

truanting. ( \
EWQ

Solicitors from two LEAs and clerks to the
court from a fusther two LEAs commented on
the fact that parents were more likely to seek
fegal representation as a result of the
introduction of Section 444.1a because of the
stiffer penalties associated with the offence
and because legal aid was availabie as it was
an imprisonable offence. There was some
divergence in ona LEA where the presenting
officer {(a solicitor) said that parents were
entitled to legal aid and the derk to the court
said they were not, unless they were
considering custody. Increasing parental
representation meant that adjournments and
trials were more likely, which had implications
for the court process:

Adjournments are becoming more of an
issue, partly due to the 1a offence. More
parents are seeking legal advice, but don't
tend to do it till the last minute and don't
give solicitors all the papers anyway, or see
the duty solicitor at court. If the solicitor
hasr’t seen all papers, they immediately ask

for an adjournment.
{soficitor)

Both presenting officers and EWOs expressed
frustration that magistrates were not using
the maximum penalties available to them
under Section 444.1a:

The problem we have is that they
fmagistrates] just dont treat it [Secticn
444 1a) any differently. They don't impose
any greater fine, or haven't as yet and they
don’t consider imprisonment as an option.
{solicitor)

As has already been highlighted, for many
presenting officers and EWOQOs the benefits
associated with the use of Section 444.1a lay
in the stiffer penalties available under this
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offence. However, if these penalties were not
being imposed, they felt that the higher-
order offence was virtually ineffective.
Describing a family that had been prosecuted
a number of times, an ESW observed:

The magistrates said they would be
imprisoned next time - and they won't. It
a hollow threat. We have to have one that
carries the prison sentence for it fo go into
the press so everyone realises that it can
happen. We go round and tell parents, but

no one has ever been [imprisoned].
{(ESW)

Officers expressed frustration that the
disposals given under Section 444.1a did not
always reflect the seriousness of the offence:
‘Even under 1a they are still getting £50 fines'.
Although they acknowledged that, in many
circumstances, parents would not be in a
position to pay higher fines because of fow
incomes they felt that alternative disposals,
for example, community rehabilitation
orders, which still reflected the seriousness of
the offence, should be imposed:

it's all well and good having the £2,500 fine,
but in reality, nobody gets that because
everyone’s on benefits or not earning
enough money.

(SEWO)
To be honest, to fine them £1,000, you
might as well make them fly to the moon
because they can’t pay it. Its as simple as

that.
(SEWO)

1.4.3 Use of PACE cautioning

As highlighted in the first report, prosecuting
parents under the higher-order offence -
Section 444.1a of the 1996 Education Act alsc
raised issues relating to EWS administration of
formal cautions to parents under PACE. As
already highlighted, prosecutions taken
under Section 444.1a are not an absolute
offence and the EWS has to prove that
parents ‘knowingly’ did not send their
children to school. Thus, evidence from
interviews with parents might be used by the
EWS te try and prove the higher-order
offence and, for that evidence to be




admissible in court, parents should be
cautioned and warned that the evidence they
give might be used against them. During the
course of the research, EWS use of cautioning
was becoming more of an issue, as LEAs
became concerned that they might bhe
challenged in court about the evidence they
were presenting:

My concern was that eventually a solicitor
would jump on this and [say] ‘When did you
give my client the opportunity to be
interviewed?” We were starting to get
letters from the solicitors saying: ‘Can we

see the record of interview?’
{SEWQ)

PEWO and EWO interviewees from 32 LEAs
referred to the use of PACE cautioning. Half
were already using it, whilst half were not.
Interviewees highlighted variability in the use
and implementation of PACE cautioning
across LEAs:

e interviewees from at least three LEAs
said that they were cautioning all
parents who were prosecuted (whether
this was under Section 444.1 or 444.13a)
under PACE:

When the aggravated offence came

out, we decided to use PACE cautions

for all our cases.

(PEWO)
e others were just cautioning under PACE

when they took the higher-order
offence (444.1a) because they might use
this evidence in court:

With Ta we had to comply with PACE

requirements because we were going

to use evidence that people give us

when they talk to us.

{PEWO)

[We] caution under PACE for the

aggravated offence ... This was not

necessary for the less serious offence as
it was an absolute offence.

(solicitor)

s interviewees from at least four LEAs were

cautioning parents but not using PACE:

Some authorities have been for 1a
prosecutions but they have not used
the PACF cautioning because their view

is, unless it is evidence that you rely on
in court, you do not have to do it
(PEWQO)

One LEA said parents were issued with a
‘'soft caution’ (PESW), whilst in another,
the child and parents signed a contract,
which was noted as evidence for court
and parents were aware of that,

in the 16 LEAs which did not use PACE
cautioning, over half were exploring its
possible implementation or were already in
the process of implementing it. Five said they
were not using it and interviewees from two
LEAs were opposed to ifs use, An LEA that was
in the process of implementing PACE had
experienced opposition from counci
members against its use ~ the involvement of
council members in the prosecution process
was a particular issue in this authority.
Interviewees raised a number of issues about
the use of PACE as well as highlighting some
positive aspects of its use.

Positive aspects of PACE

The positive aspects of cautioning under PACE
raised by interviewees focused on:

e parents realisation of the seriousness of
the offence (six interviewees): "They do
realise now that it's a serious thing’
{EWOQ).

e formalisation of the prosecution process
{four interviewees). Parents usually had
to sign a copy of a transcript of the
interview and were told that it might be
used as evidence against them in court.
This was seen as a fairer process because
it made parents aware of what might
happen:

It’s not fair that parents are not made
aware from the beginning that cases
can and may proceed through legal
channels. You should be aware that
what you're saying to me may be used
in evidence. (SEWO)

e areduction in the number of
prosecutions because the nature of the
PACE interview prevented cases going to
court {five interviewees)
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Mainly because we introduced caution
under PACE ... That proved to be more
successful than actually carrying on to
court. It diverted people from the court

. | was pleased when the formal
caution actualfly began fo produce
more results than the actual
prosecution process itself, (PEWO)

s  parents being charged with the less
serious offence (under Section 444.1
rather than 444.1a), for example,
because new information came to light
at the PACE interview:

The people who've attended PACE
interviews have not been charged with
the aggravated offence ... it's extracted
information that’s allowed us to
process the case in a different way —
they've gone to court but not on the

aggravated offence.
{PEWO)

Despite being generally supportive of its use,
a number of issues and concerns were raised
by interviewees around the use of PACE
cautioning generally. There appeared to be
confusion in refation to the use of cautions
under PACE and interviewees said they would
welcome ciarification nationally. There was
also variability in practice, which might raise
issues regarding equality and consistency in
approach.

Issues relating to PACE

The main issues and concerns raised by
interviewees focused on:

s the impact on officers’ relationships with
families (10}

s recording interviews (9)
a training issues {5)
e resource implications (5)

e general uncertainties about the use of
PACE (5).

The most cormnmonly raised concern regarding
the use of PACE focused on the impact it
might have on officers’ relationships with
famifies. This was an issue raised by both
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managers and practitioners, who felt that
issuing a formal caution under PACE was
likely to have a detrimental impact on their
relationship with families:

I think that [the use of PACE] cofoured the
relationship between the EWO and the
family right from the beginning. It made
the job more difficult ... If they are using
PACE, an EWO is using these formal words:
“You don't have to say anything ...” which
sets the tone of the refationship and then
you might be going again in a supportive
way but you have to say to parents ‘| must
remind you you're still under caution’. [Use
of PACE] made parents more hostife and

more likely to fight the prosecution.
(PEWQ)

Some LEAs had resolved this issue by using
senior members of staff to deliver the caution
under PACE thus distancing practitioners
{(EWOs} frem the process. Nevertheless, the
use of PACE changed the officer's role from
one of ‘welfare’ to ‘enforcement’ and a
number of practitioners were uncomfortabie
with this role;

It [delivering a caution under PACE] gets the
hair up on people’s backs because you are
taking on a different role, you are enforcing

the faw
{SEWO)

The style of the PACE interview was very
different to the EWS usual therapeutic
approach and there was some uneasiness
about its use: ‘it doesn’t sit very easily with the
type of work we do’ (PEWQ). Even those
interviewees who were supportive of using
PACE highlighted the conflicting style they
needed to adopt in a PACE interview. They
also pointed out the importance of thinking
about when in the process parents were
cautioned because, if it was used too early, it
couid possibly sour relationships with families
(see the discussion on variability).

interviewees also raised concerns about how
PACE interviews should be recorded. There
was debate over whether and, if so, how the
EWS should be recording interviews and




cautions issued/conducted under PACE. Some
LEAs saw the tape-recording of parent
interviews as ‘excessive”

We will probably go down the lines of
actually reading from a card, telling a
parent ‘anything they say could be used as
evidence blah, blah, blah’ and at the end of
the meeting we will give them a sort of a

transcript of what they have said.
(PEWQ)

Whereas others feit that tape-recorded
interviews were a much better approach
because:

Contemporaneous notes require a great
deal of care. Recording the interview fs
much safer. We find it much more effective,
though we are not required to record.
(PEWO)

Of the nine intervieweas who raised this as an
issue, three said their services tape-recorded
interviews, five took notes and one did not
comment. Parents were usually asked to sign
a copy of the notes to say they agreed that it
was an accurate transcript. In one LEA,
because of the difficulties of getting parents
in for formal interviews, EWQs were “frained
to take more of a note of what was said,
rather than formally interview’ (solicitor).
However, it might be questioned whether this
evidence would be admissible in court,

Training issues related mainly to the time
involved and the cost of implementing PACE:
"You can't just do this off the back of a fag
packet’ (PEWC). Most EWS had used Legal
Services to deliver the training, aithough at
least one LEA had accessed external training,
which was described as “fairly expensive’
{(PEWO). In contrast, in another LEA, PACE
training ‘was delivered on the job’ and was
described as ‘patchy’ (PEWO).

Resource implications included staff time,
facilities and training, as one PEWQ observed:
‘We've committed a lot of resources to this
process’. In a number of LEAs only senior
members of staff/managers delivered
cautions under PACE, which was extremely

resource intensive in terms of their time. In
addition, EWOs might be expected to sit in on
interviews where the caution was delivered
which meant that two officers’ time would be
taken up. One EWS was not using PACE
because it was too officer-intensive and two
other LEAs commented on the time-
consuming nature of issuing cautions under
PACE. The structured nature of a PACE
interview alsc needed to fit into a structured
prosecution process and as one PEWO
pointed out: 'l don't think people have
appreciated what it takes to provide a
structured system’ (PEWO). Thus, for some
LEAs the use of PACE cautioning might have
implications for how their whole prosecution
process  was  conducted. Resource
commitments associated with PACE included
the provision of rooms in which to conduct
the interviews, tape-recording equipment
and staff to transcribe/write up the
mnterviews.

In addition, general uncertainties about the
use of PACE were highlighted by
practitioners:

We were given advice, if we're interviewing
somebody, if an offence is being committed,
we can caution them, but ... | don‘t think
the procedure is followed as it would be ina
police interview room. We deal with peopie
over such a long arnount of time that the
offence could have been committed a year
before and you're not going to record every
conversation with that person for a year. So
! think its very difficuft for PACE to be

implemented in our job.
{(EWO)

in contrast, other services had been informed
by their Legal Services that they had to
formally caution parents under PACE
otherwise, if the case was challenged in court,
it couid be thrown out:

if we didn’t interview in line with PACE then
we could only get the Section 444.1 offence,
5o we would be missing out a whole section
of legislation that government have given
us to work with.

(PEWQ)
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A solicitor who was responsible for presenting
cases in an LEA that did not use PACE said this
was because:

Cautioning demands an offence has been
committed. It's difficult in education cases
to say exactly when the offence has been
commitied, although technically its every
time a child misses school.

(solicitor)

This solicitor also felt that it was impractical to
use PACE in education cases because, once &
parent was cautioned: ‘If you look at the PACE
Code of Practice, you're not supposed to
discuss it with them any further, except for
clarification or interview about the offence’
but in the case of non-attendance ai school,
EWOs usually had to continue working with
families, so she/he felt that this was
problematic. One parent referred to being
cautioned but appeared confused about the
process:

We had to go ... for a formal caution and |
wasn’t very keen on the idea of being
cautioned with the police authorities. How
can it be a caution if no police are present?

{Mr Green)

Were there any differences in practitioners’
and managers’ views on the use of PACE?
There were mixed views from both
practitioners and managers. $ome PEWOs and
solicitors felt that EWOs had concerns about
its use: ‘There are some practitioners who feel
some unease about that [formally cautioning
under PACEl (PEWOQ). EWOs who were
waorking in LEAs where PACE was already
used also raised concerns (see issues above)
about its implementation.

Interviewees also highlighted variability in the
use of PACE between LEAs in terms of;

e where the cautions took place
s who delivered them

e when they were delivered.
Where the cautions took place
In those LEAs that were using PACE the

caution wouid either be delivered during a
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formal interview held at the EWS offices or
another “formal’ local authority building, or in
the parents’ home. Delivering the caution in a
formal interview or meeting was the most
common approach and one adopted by six
LEAs. Those LEAs delivering cautions under
PACE in parents’ homes (four LEAs)
highlighted the potential health and safety
implications for the officers involved and, in
some cases, where there were concerns that
officers might be at risk, the caution would be
sent by letter or parents would be invited for
an office interview. Another LEA also sent a
letter delivering the caution if parents failed
to atiend the PACE interview.

Who delivered the cautions under PACE?

Cautions under PACE were usually delivered
by a senior member of EWS staff, for example
a PEWO or Assistant PEWO or SEWO (in four
LEAs). Although some were exploring the
possibility of EWQs delivering the caution: ‘In
the longer term, front line officers will take a
lead role in PACE" (PEWQ). In two LEAs,
cautions were already delivered by EWOs and,
in another, EWOs had been trained to deliver
them but had not done so yet. Other LEAs felt
that it was inappropriate to have EWOs
delivering the PACE caution as it might have a
negative impact on their relationship with the
family and that some parents might not take
it seriously enough unless it was delivered by
a senior manager:

i don’t deliver the caution, its [name of
PEWQ] that delivers it. | sit there and take
the notes. ! don’t participate. It could
possibly damage relationships between us
and the family.

(EWO)
I don't feel that they take it that sericusly
when it is coming from an EWO. | think it
needs to come from some sort of authority

figure. (SEWO)

When the caution was delivered

There was debate amongst interviewees
about when the caution should be delivered.
The legal argument was that, if the EWS was
going to use what a parent said as evidence




against them in court, they should be
delivering the caution as soon as they believe
an offence had been committed. However,
the nature of the EWS work meant that most
officers felt it would be inappropriate to
deliver a caution at their first meeting with a
client and that this approach was not
conducive to working with families in &
positive way:

Theres some authorities saving that we
should be administering PACE at the very
first home visit. I'm not sure of the legalities
of that but cautioning somebody at the very
first visit, they're not going to be very
cooperative after that. But some people do
think that if you are operating under PACE
then you should be doing so right from the
beginning of the process. it just wouldn't
work it would completely damage the

relationships with the families.
(EWQ)

One LEA had resolved this issue by delivering
the formal PACE caution after all possible
mitigating circumstances had been explored
and the decision to prosecute had been made.

1.4.4 Withdrawal from prosecution

PEWO interviewees were asked if they ever
withdrew cases from prosecution (once the
summons had been issued} and, if they did, to
give their reasons for withdrawal. More than
three-quarters of PEWOs (94 out of the 122
interviewed) said that they had withdrawn
cases. In some instances, PEWOs gave more
than one reason.

The reasons for withdrawal, in rank order,
focused on:

s new evidence coming to light:

- new medical evidence about the
parent or child

- a change in family circumstances

-~ a family bereavement or other
trauma

- the imprisonment of a parent

- a child taken into care

- the discovery of undiagnosed SEN

- ayoung person becoming pregnant

- exclusion from school, or
involvement in offending {(55)

e improved attendance (28)

e delays in the court process and
adjcurnments, which meant that the
young person had reached the school
leaving age or the evidence was no
ionger admissible (7)

a that it was no longer in the pubilic
interest to prosecute, usually on the
advice of Legal Services, i.e. the case was
unlikely to be successful (6}

s school authorisation of non-attendance
{5}

e Tamilies’ change of residence (5)

s parental cooperation (2).

A number of interviewees who said that they
would withdraw a case if the young person’s
attendance improved, qualified this
statement by saying that they would only do
this if they were relatively certain that the
improvement would be maintained and that
it ‘wasn't just a temporary blip to fend off
prosecution’ (PEWQ). Some said they might
ask the court to consider adjourning the case
10 ensure that improvements were sustained,
Conversely, a number of interviewees said
that they would not withdraw a case if the
young person’s attendance had improved,
because they wanied {c ensure that any
improvements were sustained, although they
would inform the court of the improvement
and ask them to consider this when deciding
on a disposal. Those interviewees who were
unwilling to withdraw a case on the grounds
of improved attendance aiso highlighted
that, as the offence had already been
committed, they felt that the case should
proceed regardiess of any improvements in
attendance.

Although the majority of PEWO interviewees
said they would withdraw a case if the
circumstances were right, nearly half of them
said that very few cases were withdrawn once
the summons was issued. For these
interviewees, withdrawal of cases was seen as
something that happened occasionally or in
‘exceptional circumstances’. Interviewees
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expressed concern at withdrawing cases once
the summons was issued as it was feit this was
an inappropriate way of using court time and
that prosecution should not be used as an
‘idle threat’ against parents:

Our Legal Services don’t like it when we do
that [withdraw] because they are saying, if
you are clear that that is what you should be
doing., then that's what you should be
doing... We mustnt get into an abusive
process, threatening, almost getting to the
brink of prosecution and then withdrawing
hoping that the fear of potential
prosecution and the summons is going to
put the wind up people. That is part of the
assessment, If you are clear that a prosecution
is appropriate in your assessment you do it

you don’t suddenly pull out. (PEWOQ)

The reasons the 13 PEWOQs gave for not
withdrawing cases also focused on the fact
that an offence had aiready been committed
and that once the summons had been issued
and the case had entered the legal process
they should proceed. interviewees said they
would ask the court to consider an
adjournment if the vyoung person's
attendance increased dramatically. PEWOs
were asking the court to look favourably on
parents who made an improvememt, for
example, by giving them a conditional
discharge, but there was a feeling that the
process had to reach a conclusion once it had
begun. One PEWO highlighted the problem
of withdrawing cases:

[The parent could feel] “Well that’s OK, now
we can just go back to what we were doing’
and then you have got to go through the
whole process [again]. I would much prefer
to have a conditional discharge that allows
you to say to the parent ‘Yes, OK, you are
doing something about it but if you don't
continue you obviously have to come back

to court’
cou (PEWO)
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Issues for consideration
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2 Processes leading to prosecution

Key findings

2.1 introduction

A great deal of variability was evident from
interview data regarding the nature of the
prosecution process — that is, the mechanisms
and procedures in place which lead to a
prosecution being brought. This chapter
examines these variations in procedures
feading up to the points or stages at which
procedures culminate and the decision to
prosecute is finalised. It ends with
interviewees' perspectives on  the
effectiveness of the prosecution process.
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2.2 The components of the
prosecution process

All interviewees identified casework with
families as an underlying element of the
prosecution procedures and, in most cases,
this resulted in resolution without recourse to
prosecution through the magistrate’s courts.
The caseworkfintervention stage was
generally said to involve attempts to address
attendance issues through the development
and implementation of action plans and
attendance targets.

This involved meetings with the family — in
the home or in school - as well as interaction
and negotiation with schools and other
agency professionals as a means of devising
and implementing strategies for successful
reintegration and  improvement  in
attendance. One interviewee noted that,
prior to the consideration of prosecution:

There would be significant casework and
multi-agency involvement with the case to
start with. There would be quite a number
of meetings with parents to try and find a
sclution, which would include scheols and

other agencies.
(PEWO)

Following casework intervention {which was
universal), further verbal and written
discussion and communication with parents
occurred as a precursor to prosecution.
However, the final stage of such dialogue
prior to the summons being issued did vary.
EWS might complete their staged approach
after:

e supervision meetings and warning
letters

s parent (office’) interviews

e largerscale, wider meetings and
consultation.




Hence, each of these approaches might
represent the point at which the decision
whether or not to prosecute was either made
or, if made during one of the preceding
stages, was assessed and reviewed. The stage
at which prosecution procedures or processes
culminated ranged from EWO-SEWOQO
supervision meetings and the issuing of
warning letters, to multi-agency panel
meetings; involvement ranged from the EWS
alone, to the involvement of the EWS, the
family and other agencies.

The range and frequency of these different
final stages varied within the sample of 119
LEAs involved in phase one of this research,
shown in Table 2.1.

Table 2.1 The final stages of prosecution

processes
Final stage Number Percentage
Wider meetings and
consultation 77 65
Supervision meetings
and warning letters 26 22

Parent ('office’} interviews 16 13

Source: Interviews in phase one of the NFER siudy, 2002

Just over one-fifth of prosecution processes
(22 per cent) were concluded at the point of
supervision meetings and the issue of
warning letters where parents/family were
not ultimately present. Nearly fourfifths of
prosecution processes (78 per cent)
culminated in opportunities for discussions
between the family, EWS and others.
Whether or not the parents/family and other
agencies accepted such invitations was,
however, often deemed to be another issue.
Supplying opportunities for discussion
appeared to be central to many prosecution
processes.

The following analysis considers this
variability in types of prosecution in more
detail to give a indication of the various ways
in which prosecution for non-attendance can
be conducted, starting with the least complex
approach.

2.3 Supervision meetings and
warning letters: involvement
limited to EWS

Interviewees detalled the type of work that
was carried out during the casework phase of
intervention and the role of supervision
meetings/procedures  within  this.  This
generally involved senior education welfare
staff discussing individual cases with officers,
monitoring, reviewing and providing support
and guidance as to the progression of the
case. This could involve the decision to
prosecute or to instigate other interventions.

In one case this type of prosecution process
was classified as a ‘paper process’ in which
case notes and records were examined in
supervision meetings between EWOs and
SEWOs during a flexible time span, leading to
the decision o prosecute being taken by
senior officers. Parents would then be warned
by letter that prosecution would follow unless
there was an improvement in attendance.

Hence, prosecution processes culminated in
supervision meetings where parents and
young people were not directly involved at
this final stage. This type of system was often
said to be reasonably systematic and was
intended to be uncomplicated: ‘The simpler
we can keep these prosecutions, the better it
is' (PEWQ). Hence, warning letters were a
central aspect of supervision-type prosecution
processes. {See Figure 2.1 for examples of
supervision meetings and warning letters.)

Interviewees noted that letters to parents
constituted a significant part of the
prosecution process, in accordance with the
1996 Education Act. Some letters were clearly
advisory and encouraging in nature,
explaining to parents the seriousness of the
situation and the possible legal consequences
if improvements were not forthcoming. One
interviewee suggested that such letters could
be sent to ‘motivate’ parents as well as
clarifying the legal situation for them. Other
respondents provided details of letters of
invitation sent to parents, designed to give
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them increased opportunities to engage with
EWS staff.

Across the sample, the content and nature of
letters varied from what was described as ‘a
very mild’ first warning letter after three or
four weeks of EWO intervention, to a
warning letter with red headband that ‘looks
very official’ and described as ‘not friendly’ in
its terminology (PEWQ). At the extreme end
of the spectrum, one interviewee noted that:
We have two letters 1o send. They look nasty’
(PEWO).

Thus, most interviewees noted that the
sending of letters to parents was a staged
process, the content and severity of each letter
increasing accordingly, relative to the
outcomes of the previous stage of
intervention. Without significant improvement
in attendance or parental cooperation, ‘gquite
tow key and informal’ letters of concern and
invitation to meetings would be followed by
formal letters of enforcement and finally
notification of prosecution.

As noted previously, letters were a common
feature of all prosecution procedures and
they carried with them symbolic importance
in addition to ‘increasing the pressure, trying
to get the message home’ (PEWO). In several
instances, for example, the issuing of a
warning letter acted as a ‘watershed’
between casework and legal intervention:

Once the letter of concern goes out, it’s the
end of the nicely nicely touch approach and
we’re going to enter into a different arena
now. The prosecution process starts now.
(PEWO)

Once a warning letter has been sent, that’s
the point that we're acknowledging that
this is likely to go down the court route. The
warning letter is the beginning of our

formal procedures.
{PEWQ)

Warning letters and notices represented the
official notification that prosecution could be
an outcome of continued poor or non-
attendance and were used to clearly set cut
EWS positions and intentions. One
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interviewee, for example, noted that the
warning letters ‘state quite clearly, rather
than hide behind meetings, to say that there
is a possibility of prosecution’ and that if
attendance did not improve, ‘a further letter
confirming the prosecution is to occur and to
suggest that parents seek legal advice’
(PEWO).

The importance of warning letters was
refiected in the use of recorded delivery and
the reference made to warning letters in
court, as evidence of attempts made by the
EWS to make contact with the family and
work with them to improve attendance.

Figure 2.1 Example of supervision meetings
and warning letters

Supervision meetings

Casework and intervention packages were put in
place and, if no improvements occurred, a
warning letter was sent to the parents by the
SEWQ. The case was monitored in supervision
and, if attendance did not improve satisfactorily,
the decision was taken to issue a warning notice.
This iook place within a flexible time span.
Following this, the EWO attempted to make
further home visits and evidence was gathered
during this time. If improvements in attendance
were not forthcoming, legal proceedings were
instigated. This system was developed as a means
of replacing the previous panel-based system that
was seen as detrimenial, because of the time
delays and consequent damage to a child’s
education: “We've tried that in the past ~ now we
just go for the cut and thrust’ (PEWQ).

Warning letters

There has to be a warning letter and then a
second warning letter and if there was no
improvement, we would confact the legal
departrment, (PEWO)

In another LEA, the approach 1o prosecution took
a similar form. Following a period of casework, a
warning letter was sent out and the case reviewed
for four weeks after which the final warning was
served, If there was no improvement after a
further four weeks, then prosecution would
foilow.

G AR S AT

Source: NFER interviewss in phase one of the NFER study 2002




2.4 Parent ‘office’ interviews:
involvement limited to EWS
and the family

Sixteen interviewees (13 per cent of the total)
gave details of prosecution processes that
culminated in office interviews or meetings
{see Figure 2.2). These were generally small-
scale meetings involving the family and one
or two members of the EWS. The stated aims
of these meetings centred on:

e target setting and action plan
development

e providing a safeguard mechanism.

Office interviews were held to develop action
plans and targets when casework
intervention had failed to secure satisfactory
improvements in attendance levels. For
example, following discussions during
supervision meetings between EWO and
PEWO:

At some point, we will decide on having an
office interview where the parents and child
are asked to come in and discuss any
difficulties.

(PEWO)
We tend, when things get really tough, to
try and calf the parent in to the Education

Office as well to try and move it forward,
(EWO)

These interviews therefore reflected an
increase in formality and some meetings
would produce a written agreement or action
plan leading to a period of further
monitoring, then review at supervision,
followed by another office interview. Other
interviewees suggested that contracts were
developed, agreed and signed during these
meetings, setting out the responsibilities and
actions of the parent, child and EWS in
improving attendance levels. In some
instances, a decision regarding prosecution
would be made at that particular meeting.

Office interviews were also held as a quality
assurance or safeguard mechanism to ensure
the validity of the decision to prosecute or
not. In addition to providing the parents and
child with a *final opportunity to explain’

their attendance difficulties, one interviewee
characterised the parent meeting as a means
by which proceeding with the prosecution
could be confirmed as the most appropriate
strategy. Such a meeting was said to be held
‘in the last minutes ... just to satisfy myself
that we have all the facts [to safeguard
against] discrimination and victimisation’,
Hence, following casework with an EWO and
discussions between EWO and SEWO, this
particular PEWO used the meeting with the
parent as a last attempt to remedy the
situation and to ensure consistency and
equality of approach if legal action was to be
followed in the courts.

Office interviews exhibited certain features,
distinguishing them from supervision
meetings and casework stages, notably:

® seniority of EWS staff involved
e formality of setting.

Although seemingly flexible in timing -
education welfare staff appeared to have
considerable discretion in when they were to
be heid - office interviews generally
represented an increase in the level of
formality of the prosecution process, refiected
in the composition and location/setting of the
meeting. These meetings took place with
senfor or managerial level education welfare
staff, such as Team Leaders and PEWOs.
Furthermore, ‘a meeting with the head of
education welfare’, would often take place in
high profile venues, such as meeting rooms in
civic buildings.

In one case, for example, if there had been no
satisfactory improvement in attendance after
six to eight weeks of casework, a formal
meeting was held at the Civic Centre. This
meeting tock the form of ‘a mock court” and
would be suggested ‘if we think that we can
instigate change by frightening the child by
being more formal’. This meeting would be
attended by senior education welfare staff
who would not be known to the family: ‘We
can be quite hard in those meetings’ (PEWO).
Hence, this particular example differed from
others that appeared to pursue a more
supportive and reconciliatory approach.
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This increase in formality, including, in some
cases, parents signing an agresment
confirming their understanding that court
action could follow, led some interviewees to
comment that ‘parents do take it more
seriously at that stage’ (PEWO).

Figure 2.2 Example of parent office
interviews

EWOs work with the family: ‘Now it is very difficuit
1o say whether they are going to work with it, for
three weeks, six weeks or ten months, obviously
each case is worked on' its own merits reafly. But
the process is normally that if there is no
improvement in attendance it kind of goes up a
stage so there would be a parent meeting.

Parent meetings would usually be atiended by the
EWO and a senior member of staff and parents
could bring a frhend or soliciter for support.
Oceasionally meetings would be held in school,
but were normally held in the Education Office:

Because sometimes parents will tell us about
something that is happening at school if there is
not a member of staff there. So we find it
actually better to hold the meeting away from

school to get a better picture really.
(PEWQ)

At the meeting, parents and the young person
were told:

What the situation s and this is what you need
to do to improve it and, if it doesn’t, this [legal
action] could be the consequence. Sometimes
at those parent meetings we have other things
that come out where they need to be referred
fo Social Services or there could be a child
protection jssue or there could be other issues,
Some of it might be child employment that we
weren't aware of before. So that would change
what happened next obviousfy. (PEWO)

The final decision would always be made with a
senior member of staff.

Source: NFER interviews in phase one of the NFER study, 2002

2.5 Wider meetings and
consultation: education
welfare-based or orientated
meetings and multi-agency
meetings

Meetings between education welfare staff,
the family and other agencies and
professionals constituted the greatest
proportion of prosecution types (65 per cent
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of the total), although within this, two main
elements can be identified: education welfare-
based meetings {in 58 LEAs) and multi-agency
meetings (in 19 LEAs). Many similarities were
apparent and the two types were closely
related, the major difference being that
education welfare-based meetings could
involve input from other agencies, whereas
the composition of multi-agency meetings
would include other agency representatives.

2.5.1 Education welfare-
based/orientated meetings

The greatest overall number of prosecution
processes culminated in meetings involving
education welfare personnel. Nearly half (49
per cent) of the prosecution processes in the
sample could be categorised as culminating in
‘education welfare-oriented meetings’. These
differed from parent office interview
processes as, although primarily involving and
centring on education welfare staff, they had
the potential to involve input from personnel
from different agencies, where appropriate.

There was considerable variability in
terminology by which these education
welfare-oriented meetings were referred to
and Figure 2.3 shows the terms used,
although they have been condensed into
three main categories.

Interestingly, the range of meetings was

" divided almost evenly between school, court

and composition-related terminclogy. It is
apparent, however, that the particular
terminology applied had little bearing on the
nature, purpose and cutcome of the different
meetings, Commonalities and variations
within these differently termed/named
meetings existed in terms of:

® composition

location or setting

ethos

purpose.

® @ 9

What was the composition of these meetings?
In addition to practitioners (EWOs}, education
welfare-based meetings frequently involved
senior staff who would not normally have had




Figure 2.3 Variation in nomenclature of education welfare-based meetings

Terminology category

Name of meetings

School and attendance related (22)
Attendance Panel)

Attendance Panel {including Attendance Support Panel and Non-school

Attendance Case Conference
Attendance Planning Meeting

School Attendance Case Group Meeting
Education Planning Meeting

Schaci-based Meeting

Non-attendance Meeting

Court/prosecution related (18}

Pre-court or Pre-prosecution Meeting

PACE or Caution Interviews/Meetings
Court Assessment Meatings,

Pre-court Review Meeting or Interview
Legal Intervention Meeting

Legal Action Panel

Composition/structure related (18)  Planning Meeting
Formal Meeting
Panel Meeting

Link Meeting

Governors’ Attendance Panel

Network Meeting

Liaison Planning Meeting
Authority Strategy Meeting

Consultation Meeting

LEA Meeting

LEA Attendanice Panel

EWS Meeting

Total number of education weifare-based meetings = 58

Source: interviews i phase ore of the NFER studyy 2002

direct involvement with the family during
previous stages and casework intervention.
Meetings were thus generally characterised
by the presence of managerial and strategic
level personnel. For example, Fducation
Welfare Divisional Managers attended PACE
Interview Meetings in one area and, in
another LEA, a Legal Action Panel was chaired
by the ESW Manager. Similarly, Social
Inclusion Managers were invited to Pre-court
Meetings in several LEAs.

Most interviewees contended that parents
and young people were intended to be
central to education welfare-based meetings
and were invited, in writing, to attend and
several commented on the emphasis placed
on children's presence: ‘Children are
encouraged to attend the meeting’
(Attendance Planning Meeting). In other

authorities, age restrictions were imposed so
that ‘secondary age children are invited, but
not primary’ (PEWO).

Parents were also said to be given the
opportunity to be accompanied by a
supportive figure. For example, it was noted
that: 'lIt's good practice for parents to be
encouraged to have a representative with
them’ when attending one particular Pre-
court Meeting and, at a Formal Meeting ‘the
parent often brings a friend or family
member’,

Although unusual, it was noted by some
interviewees that in several instances, parents
were not invited to the education welfare-
based meetings at which prosecution
decisions were made or confirmed. Despite
one particular Legal Action Panel being
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described as ‘fairly informal’, cases were
considered without parents’ input. Similarly,
Legal Intervention Meetings in another
authority were also said to take place without
the parents having been invited. This
exclusion of parents appeared to be
extremely rare and may be a refiection of the
number of opportunities for parental
involvement prior to the final stage.

Most education welfare-based meetings
carried with them the possibility of involving
a range of other professionals in the process
of decision-making or review. That is, even
though oriented around education welfare,
the input of other agencies was seen as
desirable in most cases. Other agencies and
professionals that could be involved included
school representatives: "'We try as far as
possible to involve schools in those [Pre-
prosecution Meetings]’. In some cases, this
presence was expected, as in the case of a Pre-
court Meeting, for exampie, which was
chaired by a SEWO and held in school "so we
would always expect someone from the
school to attend’. A variety of school staff
were involved, including class teachers,
headteachers (especially primary schools),
heads of year and pastoral staff.

School governors were also included in sorme
education welfare-based meetings and in one
instance, the prosecution process culminated
in a Governors Attendance Panel
Interestingly, there were situations where the
school was not represented. A Legal Action
Panel, for example, consisting of EWS
Managers and a legal advisor, was said to be
considering inviting school representatives,
(although not parents), to future meetings.
Another interviewee noted that the school
was particularly discouraged from attending
the Formal Meetings that took place at the
Town Hall: "We generally don’t ask the school.
I have found that if we invite the schools, they
tend to take over’ (FEWO).

Education welfare-based meetings were thus
presented as having the scope to incorporate
input from a wide range of sources, if
considered appropriate: ‘Any professional
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involved with the family’ was said to be
invited to a Pre-court Meeting, although
specifically ‘the Youth Offending Team (YOT)
are automatically invited’. Other examples
given included Social Services and Family and
Adolescent Support Team, reflecting the
supportive nature of these meetings. Other
interviewees highlighted the involvement of
representatives of Borough Solicitors or Legal
Services. One suggested that a Legal Services
representative was invited to a Formal
Meeting and even if they were unable to
attend, the invitation alone served to
illustrate to the parents ‘the important legal
nature of the case’.

Many interviewees pointed out the inclusivity
of education welfare-based meetings and the
potential for including any agency or
individual able to contribute to improving
attendance. ‘At the meeting are SEWO,
school rep, parants - anyone else relevant -
social workers, YOT, friends of the family
even. We try to make it as big as possible’
(PEWO).

Such comments reflected the prevailing
sentiment that attendance issues could
require collective solutions; ‘We need to get
together as a group to try and improve
attendance’.

Several interviewees did, however, suggest
that the role played by professionals other
than education welfare staff was an area for
development, For example, it was said that in
the case of a Pre-court Interview, 'We are
looking 1o increase interaction with other
agencies, especially Social Services', It was also
suggested that, in many cases, even though
they were contacted and invited, input from
other agencies was not always assured.
interestingly, a number of interviewees noted
that the meeting was often only attended by
those with direct educational involvement, as,
although open to other agencies, they often
did not attend these meetings.

In addition to meeting composition,
variability existed in terms of the location or
setting of education welfare-based meetings.




Three main types of venue were identified:
e schools
¢ education and education welfare offices

e civic/public buildings.

Where meeting places were specified, schools
appeared {0 be the most common venue for
all types of education welfare-based
meetings. These included five court-related
meetings and six attendance-related
meetings as well as school-based and
governors' attendance panels. Meetings held
in education and education welfare offices
included three Pre-court Meetings and PACE
interviews and three Attendance Planning or
Panel Meetings. Other venues included
Council Offices and Civic Centres. These were
described as formal meetings taking place in
formal venues.

The variability evident in terms of the setting
of meetings suggests that those meetings
involving court-related terminology appeared
to be just as likely to take place in schools as
did attendance-related meetings. Similarly,
meetings taking place in school were just as
likely to culminate in a decision to prosecute
as were those taking place in a Town Hall.
Hence, the increasing formality of the
focation of a meeting did not necessarily have
any bearing on its likely outcome.

Generally, the ethos of education welfare-
based meetings was described as being
“formal’ and ‘official’, conveying the
seriousness of the situation and often
communicating to parents that ‘this is the
end of the line’ and that the meeting
constituted ‘parents’ last chance’. Parents
received letters formally inviting them to
attend these meetings, which often had fixed
agendas and minutes. For example, a
Governors' Attendance Panel was said to
constitute the:

... first really formal meeting that we have.
They [parents] are invited formally, it is
minuted properly and they are asked to go
out and come back in again to be told what

recommendation has been made.
{PEWO)

The minutes of at least one Attendance
Planning Meeting were recorded and could
be submitied as evidence if the case went
forward to prosecution, reflecting the serious
nature of the meeting. Some interviewees
also identified an element of compromise in
the nature of the meeting, for examgle, one
Pre-court Review Meeting was described as:

A mixture of meetings. Quite formal, but at
the same time we are saying ‘We will
continue fto work with you, we want to
make this better’ but the parents have to

agree to do something.
(PEWQ)

This suggested that an outcome other than a
court appearance could stem from this Court
Review Mesting, reflecting the contention
that such meetings were not designed to be
punitive and court action was not a foregone
conclusion or predetermined outcome.

Education welfare-based meetings conveyed
symbolic meanings and messages as they
were seen as ilustrating parents’ commitment
and willingness to interact, engage and
cooperate in order to address non-
attendance. For example, various
interviewees suggested that failure 1o attend
meetings (without reasonable justification or
mitigating circumstances) could hasten the

_route to court. In several instances, parents’

failure to attend these final meetings would
automatically trigger prosecution
proceedings: 'If parents don’t turn up that
gives us a very clear message that they're not
interested — that goes straight to court’.

Others, however, noted that the meetings
symbolised a further stage and gesture of
compromise and mediation between legal
enforcement and support, communicating to
parents that resolution rather than
prosecution was the desired outcome. A
Network Meeting was described as ‘locking
at ways of preventing prosecution’ and a Link
Meeting was said to ‘give them [parents] the
opportunity to avoid court action’.

In discussing the purpose or aims of
education-welfare  oriented meetings,
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interviewees revealed a general consistency,
identifying:

s information gathering and discussion

e action plan development and
monitoring

e decision-making.

Education welfare-based meetings were said
to provide a final opportunity for gathering
information regarding the circumstances of
cases, suggesting a safeguard, or quality
assurance function. For example, a Pre-court
interview was described as a means of
checking for any other information or facts
pertinent to non-attendance and its solution.
Similarly, a Formal Meeting, held in school,
was said to have two main purposes, the first
being to ‘ensure that the EWO hasn't missed
anything in casework, to make sure there are
no family problems’ and the second was "to
get a second opinion, wider views on the
case’. Likewise, another Formal Meeting was
seen as a means of:

fooking for any other issues that have been
raised ...we have to know that our officer
has made a good effort to try and support

the parent.
(PEWO)

Education welfare-based meetings were also
regarded as a forum for discussing the
options or solutions available. A School
Attendance Consultative Group meeting, for
example, was characterised as being ‘basically
a forum for all those involved to look at what
the issues are and what can be done to
address them', whilst an Attendance Case
Conference was described as operating:

Basically to tease out of the parent whether
there is a legal defence or not and whether
there is something more that agencies can
do ... concerns are raised and put onte a

legal footing.
(PEWO)

Education welfare-based meetings also
fulfilled the function of developing action
plans and monitoring any subsequent
changes in attendance levels. This was
common to all types of meetings, reflecting
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the desire and flexibility within systems and
processes to avoid prosecution. Variability was
apparent in terms of the outcome of such
monitoring. For example, the effects of an
action plan devised at one Pre-Court Review
Meeting would be monitored for six weeks
and the cycle would be repeated twice prior
to the final decision on prosecution being
made.

However, in another LEA, parents would be
warned of the possibility of prosecution
during an Education Planning Meeting and
attempts would be made to try and devise an
‘alternative contract’ for reintegration into
school. The effectiveness of this would be
monitored and then a final warning letter
would be issued. If improvements were not
forthcoming during the next ten school days,
‘we would proceed to the prosecution. It's
pretly systematic’,

In the majority of cases, the education
welfare-based meetings contained the direct
decision-making function: ‘it is made clear at
the start [of the meeting] that the dedision to
prosecute may come from this meeting’
{Attendance Planning Meeting). In some
cases, this was an immediate decision taken
during the meeting and in others it couid be
deferred pending consideration of the
attendance situation throughout a specified
review period. Education welfare-based
meetings could also have an indirect role to
play in the decision-making process. For
example, the function of a Caution Meeting
and a PACE Interview was to consider and
assess the prosecution decision made
previously, whilst the outcome of one
Attendance Case Conference could be a
request to the PEWO to issue a final warning
letter reminding parents of legal
responsibilities prior to a summons being
issued. Most interviewees also suggested that
Education Supervision Orders (ESOs) could
also be considered and discussed at these
meetings.

Within education welfare-based meetings,
differences were apparent in the use of PACE
to caution parents (the issues surrounding




PACE have been explored in the previous
chapter). Where it was stated that parents
were cautioned -~ either under PACE or
otherwise ~ it is apparent that this occurred
predominantly, although not exclusively, in
meetings involving court-related terminology,
such as Court Assessment Meeting, Caution
Meeting, PACE Interview. However, it was
noted that PACE was used in some other
meetings, including an Attendance Case
Conference, a Non-attendance Meeting and a
Consultation Meeting.

Figure 2.4 Example of education welfare-
hased meetings

Following assessment by the EWO, an action plan
was devised and cisculated to the parents and the
school, detailing the agreed action to be
undertaken by the school, EWS and parent/family
in securing school attendance.,

If at that point in time we have gone eight
weeks and there has been no movement at all
or we feel that the parents are not working
with us, we will go on at 12 weeks to a Pre-
court Meeting. Quite often these don't come
until about 16 weeks because there might
have been a slight improvement and then it
settles back again.

The meeting was chaired by an education welfare
Team Leader and could involve input from a variety
of sources:

Any agencies that we felt could effectively
work with the parents and would help to solve
the situation. If Child Mental Health are
involved we would invite them, if the Social
Services were involved we would invite them,
Youth and Community personal advisors, the
school obviously would be there, the parents
would be there. The child, i it s an
appropriate age, would be there as well’,

We have done so far this year about 430 Pre-
court Meetings. Of those, 35 have gone on o
court so the others have been successful. So, it
is actually a very good forum for bringing
about change.

Source: NFER interviews in phase one of the NFER study 2002

252 Multi-agency meetings

In 19 LEAs, (16 per cent of the total)
prosecution processes cuiminated in meetings
that  specifically’ comprised  various
professionals and agencies, in addition to
education weifare personnel. Although

exhibiting many similarities, these differed
from education welfare-based meetings in
that the participants in such meetings
generally included standing members, or
regular members, who were not called just
for their involvement with individual
prosecution cases. The variation in mult-
agency meetings is shown in Figure 2.5.

It is evident that multi-agency meetings
employed similar terminoiogy to education
welfare-based meetings, although there was
a greater reference to, or usage of, ‘panel’,
reflecting and emphasising the composition
associated with these meetings. It is also
noteworthy that court-related terminoclogy was
quite rare, (when compared with education
welfare-based meetings} and that attendance
terminology was the most common.

in terms of the composition of multi-agency
meetings, a similar, although extended range
of professionals and agencies were involved
in multi-agency meetings as were evident in
education welfare-based meetings. This
included education welfare staff
(practitioners and managerial/strategic level)
and school staff with particular involvement
with individual cases/families. In addition,
multi-agency meetings also included elected
members, school representatives such as
primary and secondary headteachers’
representatives, Governors' Association
representatives, LEA inspectors and the head
of an LEA PRU (pupil referral unit). A School
Attendance Panel was described as:

A formal panel that meets every half-term
and has standing members from Social
Services, somebody from Legal Services and
we invite school, parents and the young
people and other professionals, depending
on the case.

{PEWO)

The example of a Local Authority Action on
Attendance Group Meeting serves to
illustrate  the possible wide-ranging
composition that could be associated with a
rmulti-agency meating:

A borough solicitor, a senior member of
staff from Social Services, a representative
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Figure 2.5 Variation in nomenclature of muiti-agency meetings

Terminology category

Name of meetings

Composition-related terminology (11)

Local Authority Action on Attendance Group

Borough Attendance Panel

LEA Attendance Panel

Joint Education and Social Services Planning Meeting
Education Planning Meeting

Multi-agency Panel

Schoot Attendance Joint Consultative Panel Meeting
Multi Agency Forum

Formal Consuttation Meeting

Attendance-related terminology {6)

Non-attendance Panel

School Attendance Panel
Out of School Panel
Attendance Advisory Panel

Court/prosecution-related (2)

Number of LEAs using mukti-agency meetings = 19

Legal Proceedings Panel
Legal Panel

Source: NFER inferviews in phase one of the NFER study 2002

secondary headteacher, a representative
primary headteacher, a senior inspector
from the education department, the head
of the LEA pupil referral unit, a
representative from the YOT, two team
managers from ESW, an education social
worker and the attendance policy
coordinator at the school, parents and child,

(PESW)

As in the case of education welfare-based
meetings, this illustrates a high degree of
inclusivity and interaction, although, in one
case, it was noted that the child was not
invited to the meeting and in another, neither
the child nor the parents were present.

As with education welfare-based meetings,
schools,  education  welfarefeducation
department buildings and civic buildings were
the main settings for muli-agency meetings.
Within this, it appears as though there was a
bias of locations away from school and more
towards civic and public buildings.
interviewees drew links between location and
purpose, suggesting that the setting could be
a reflection of the meeting’s function and
status. For example, one particular Borough
Attendance Panel was described as being
‘intended as a formal meeting and is held in
the committee rooms of the town hall’.
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Others suggested that, although held in formatl
venues to emphasise the importance of the
meeting, attempts were made to reduce the
potential intimidation felt by parents:

We try and get the less formal meeting
rooms. It's stifl a very imposing structure to
try and impose on parents in terms of they
have to come to the Civic Centre in the first
place ~ they are invited into a room that’s
full of people they've never met before and
theres potentially half a dozen people
sitting there and it can feel in some ways

that they're backed into a corner. (PEWO)

As in the case of education welfare-based
meetings, multi-agency meetings were
characterised as being mechanisms by which
the reasons for non-attendance could be
discussed in a wider forum and where
relevant agencies could offer additional
support. In addition, targets could be set,
action plans agreed, attendance monitored
and decisions taken regarding prosecution.
Multi-agency meetings were generally
supportive but with the added formality of
perscnnel and location/setting. An LEA
Attendance Panel, for example, was said to
‘take place in the Town Hall so it is a very
formal meeting and takes place with the
senior managers of cur service’ (PEWO).




Aithough often fulfilling the same functions
as education welfare meetings, multi-agency
meetings could follow on from the former,
adding an extra stratum of formality and
possible influence on the parents.
Furthermore, multi-agency meetings could
also provide a means of ensuring consistency
and equality of approach to prosecution.
Multi-agency meetings were also said to be
used especially in the more complex non-
attendance cases and where the range of
agencies involved reflected the diverse and
often severe needs of the family and/or the
young person. Examples of this specialist
input included medical and child protection
agencies, such as a Child and Family
Consulitation Service.

Figure 2.6 Example of multi-agency meetings

The progress of casework intervention and agreed
action plans was reviewed by the EWO: 'if the
situgtion isnt improving, or if a parent isn't
cooperative, or if a child isn't cooperative, then we
convene a meeting in school where we wouid
discuss the situation.” If significant improvements
were still not forthcoming, the case was referred
10 a monthly Education Planning Meeting, chaired
by the PEWO.

Parents and young people were invited, along
with a representative from school and ‘a
representative from any other interested agency
who is working with the family’. In addition, the
meeting would comprise;

A regular panel which consists of a Senior
Community Paediatrician, a team manager
from Social Services, a representative from the
borough’s fegal department ... 50 we make
up a regular panel and we sit for the entire
morning. Obviously each meeting that occurs
we have different people coming in and out of
it depending on the involvement. So if the
family’s known to Social Services then
sometimes a particular social worker will come
or, if there is a health visitor who has got a
particular involvement, theyll be invited in as
well (PEWGC).

The meeting follows an agenda — it is set out in
a very, very structured way. A report is prepared
by the EWO and that’s dirculated before the
meeting fo give parents time to read it and
digest it in their own time and then therefore
comment on it. We then hear from everyone
who has involvernent with the family befare we
come to summarfsing and then asking Legal
Services for their comments. After that,
depending on what Legal Services say we come
together and we have an action plan and a
review date (Education Planning Meeting).

2.6 Series of stages

Many prosecution processes comprised a
combination of stages, including discussion in
supervision, the issue of warning letters,
parent meetings, education welfare-based
meetings and multi-agency meetings,
reflecting varying degrees of complexity
across the sample.

The majority of prosecution processes
invoived at least two stages, following
casework intervention, leading 10 a decision
to prosecute and a summons sought.
Presented in Figure 2.7 are some examples
that illustrate the diverse approaches and
procedures that comprise the prosecution
process.

Figure 2.7 Examples of diverse approaches
and procedures that comprise the
prosecution process

e Discussion in supervision, feading to Office
interview

e Issue of warning letters, leading to Attendance
Support Panel

e Issue of warning letters, leading to discussion
in supervision

& Discussion in supervision, issue of warning
letter and netice of prosecution

e Office Interview, leading 1o Local Authority
Action on Attendance Group

@ Discussion in supervision, issue of a warning
letter, leading to Court Assessment Meeting

@ Discussion in supervision, leading to Office
interview, leading to a Formal Meeting

s issue of wamning letters, leading to Office
interview, leading to a Governors’ Meeting,
feading to a Non-attendance Panel Meeting

e Office Interview, issue of a warning letter,
feading 1o School Attendance Meeting,
leading to Court Assessment Meeting,

Source: NFER interdiews in phase one of the NFER study 2602

Source: NFER interviews in phase one of the NFER study, 2002

Within this diversity, it is apparent that
flexibility exists within prosecution processes
to suit the requirements and demands of
individual cases, That is, the number of stages
in a process can increase with the parents’
willingness to cooperate, ie. if no
cooperation and engagement, go straight to
prosecution; also if parents are cooperating,
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i.e. there may be an increased number of
opportunities available in order to improve
attendance. Similarly, if no progress is being
made, then more meetings (of increasing
formality) could be heid.

2.7 Perspectives on the
effectiveness of the
prosecution process

Education weifare professionals often
suggested that the actual process of
prosecution itself could be more likely to be
effective than court-related outcomes. 1 do
think we often get a better result with the
process than we do with the court case’
(PEWO). And ‘It can be effective. | think that
the process is perhaps more effective than the
disposal’ (PEWO).

Hf prosecution was to work as a strategy for
improving school attendance, many of the
gains could occur during the lead up to the
court appearance and the procedures
involved:

The only way to look at it is to say ‘we serve
four times as many first warnings as we do
summonses’. So, somewhere along the line,

something is working.
{(EWO)

The effectiveness of prosecution processes
was often related to issues of clarity and
definition. Clear stages, componernts and
procedures were seen 1o be in place and were
followed, which could ultimately lead to court
action if improvements in attendance were
not forthcoming.

It is a well-established system and the
people understand it and know what5s
expected of them. It’s a fairly clear system: if
you don’t go te school you will be referred
to the Education Social Worker and they
will come round. If vou don’t play ball you
will get a court warning notice, if you don't
play ball it will be up to a panel, they will
decide and once the panel is decided,
there’s a series of events [legal proceedings]
that will follow after that. (PESW)
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There's boundaries set now, you work to
time limits, review dates, theres all the
necessary forms. It’s good because each step
of the way you've got the guidelines and
the boundaries to deal with each and every
aspect. It's a very good system. Each step of
the way, is marked up as to why it happens.
I can safely say for every one of my cases
that have ended up a prosecution, it's not
been through fack of effort by the officer
involved. It takes a lot to get to court.
(EWO)

Transparency and accountability were also
regarded as contributing to effectiveness.

! think the process is transparent. | think
that some of my staff might argue that it
removes some of the professional discretion
that they might previously have had with
regard to decisions around prosecution ...
but | feel that in terms of an authority, we
need to not be challenged on our
consistency of practice ... so | think our
process has become slightly more
bureaucratic, perhaps slfightly more rigid,
but I think with good reasons behind that.
{PEWO)

Underlying these general sentiments,
interviewees suggested that particular aspects
or stages of a prosecution process could be
identified as being key elements in the
effectiveness of prosecuting parents for non-
attendance.

& waming letters
e receipt of summons

# meetings and interviews.

As noted previously in this chapter, issuing
letters to parents formed a vital part of the
process and within this, warning letters and
notices of intent to prosecute were seen as
having particular impact on parents when
casework intervention had not brought about
satisfactory improvements in attendance: '
normally find that once the first letter goes
out it's 50750 improvement’ (EWOY}. In a similar
way, another interviewee suggested that
warning letters could have significant impact
on attendance fevels:




One letter might improve 20 per cent of
them because they're not bad, they're
decent families ‘Oh God, 've fet it slip’ and
it does the trick. Another letter that you're
warned for court will make another 20 per

cent improve.
A{EWD)

Letters warning of legal proceedings were
seen as heing effective because they could
persuade the parent to engage with
education welfare personnel, so facilitating
further attempts to improve attendance:

That letter can be enough to get a parent
who is being elusive, not answering the
door. not returning phone calls ... the letter
may get them angry, but at least it gets
contact with them. You've broken the ice
and you've got semething to work on. You
can then arrange a meeting and progress

from there.
{EWO)}

Warning letters were also seen as being
effective because of the message they
conveyed and the severity of the situation
they symbolised: ‘Often people don't realise
how serious it is until they get the letter
{(EWO).

Sadly, often when we send the final
warning letter, that's the thing that
prompts them into thinking ‘crikey, this
really could happen’.

(PEWO)

Others noted, however, that in order for
warning letters to have such motivating
effects, parents had to be aware that
prosecution was a reality, that it does happen
and could happen to them. Some said that
warhing letters had to be reinforced by
substantive action regarding prosecution in
an authority.

I think that warning letters are effective,
but they are only believable if they know
that people are occasionally taken to court,
! think that you have got to have that.
(PEWO)

Interviewees also suggested that receiving a
summons to court could actually lead to

marked improvements in school attendance
as it demonstrated to parents that
prosecution was more than just a hollow
threat, symbolising the legally-enshrined
importance of school attendance. One
interviewee, for example, cited a case in
which attendance had increased from a
negligible level to almost 100 per cent as a
result of impending court action.

So many threats had been made, when it
came to the reality of getting the summions,
the lady realised that the crunch had come
and improvements came.

(SEWQ)
i think it is a very strange process in that, in
some families, as soon as they get the
summons all of a sudden the child is able to
attend who wasn't able to attend before.
So we have that "We never thought you'd
prosecute us, but now we have got the
summons, we realise you are’. 5o there is
that impact, (PEWO)
ft's sad that you actually have to serve a
summons for someone to actually believe
you are going to do it ... but often we get
an immediate resuft from the summons

being served.
ng (PEWO)

One parent who was interviewed noted that
the receipt of the summons marked a turning
point in his son's non-attendance:

He didn’t really believe us until the court
papers came. | asked him to read them and
I think it shook him up a bit because since
then, his attendance started going up a bit.

(M Black)

However, whilst one interviewee contended
that there was ‘excellent evidence to say these
proceedings have actually forced the parents
to take responsibility’ it was conceded that
this would not always be the case: ‘For some
parents, the summons and the court case
means nothing' (EWOQ).

A range of meetings and interviews were
identified as being effective in improving
attendance because they offered parents
further opportunities to engage with
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education welfare staff and a variety of other
professionals or agencies.

We have multi-agency meetings with
anyone who might be relevant. We look at
how best we can support the family, what
support they're asking for and how we can
work together with them. | say to them,
‘this is basically the fast chance, we really
need to work fogether ... we need you to
be honest and tell us exactly what the
problems are’. Then we put a plan together
that will work for alf of us.

{Attendance Strategy Manager)

We will invite them for a school Attendance
Consultative Group Meeting where they
can come along and speak to me, my senior
and the school and other agencies if they
are involved ... The family can get their

opinion across.
(EWO)

Meetings were seen as successful, partly
because they represented an increase in
formality from the previous stages of
casework interventions, communicating to
parents the seriousness of the situation. This
was seen by some as possibly motivating
parents into cooperating with EWS. A Court
Assessrrient Meeting, for example, was cited
as being an effective and often final stage in
the prosecution process:

Very often at that stage we can really get
parents to work with us. On a number of
occasions it’s not needed to go any further

than that.
{EWO)

The range and roles of people attending
meetings, as well as the nature of the venues
in which they were held, were seen as factors
which couid contribute to the possible
resolution of attendance problems without
ultimately proceeding to court.

Certainly the consultations make a
difference. Sometimes just being brought fo
the Civic Centre, away from school, with a
senior [education welfare officer] there, that
can be enough sometimes to improve things.

(EWQ)
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The terminclogy applied to the meeting,
comhined with the factors of setting and
compaosition, was also seen to underpin its
potential effectiveness.

ft’s actually called a ‘Court’ Assessment
Meeting. It scunds serious and the mere
fact that we've put that word in brings
parents into school when previously they

didn’t bother,
{PEWCQ}

This particular meeting was seen as being
highly effective as, of the 70 meetings held in
one particular year, between 30 and 40
reviews had been necessary, of which nine
cases were forwarded for prosecution in the
magistrates court:

My view is that we're not doing massive

numbers of prosecutions hecause this

meeting seems to be relatively successful,
(PEWO)

Meetings were also regarded as being
effective components in the prosecution
process, as a result of the quality assurance
role they could play, acting as a forum for
discussion and providing opportunities for all
involved parties to present their views.

Similarly, the presence of a range of people
was seen as a way of ensuring consistency and
equality of treatment, ensuring fairness -
giving parents equal opportunity to avert
fegal action. Following discussions between
family, education welfare staff and other
relevant agencies present at one School
Attendance Consultative Group Meeting:

the decision is made by the chair of the
meeting actually at the meeting, not
before. It's a fair hearing.

(EWO)
[ think the fact that we have the non-school
attendance panel is a great vehicle for
promoting equality of approach and some
consistency. | wouldn't like prosecutions to
take place without that, because people
who sit on the panel are equitable in the

decision making.
(PEWOQ)




Meetings were seen as offering a safeguard
mechanism, providing education welfare staff
with the confidence that everything possible
had been done prior to instigation of legal
proceedings:

When 1 go to court, I'm confident that we
have done all we could. The pre-court
meeting helps to make sure that there is

agreement.
(SEWO)

Very few interviewees suggested any
difficulties with the actual process or
mechanics of prosecution. Of those that did,
some questioned the role of elected members
in the decision-making process and the
consequent delays this could entail
{highlighted in the first report). Others
highlighted that, although invited, other
agencies, especially Social Services, did not
attend meetings, so possible information
regarding a family could be missed. One of
the biggest issues raised related to parents’
attendance at meetings. it was suggested that
if more parents attended ‘office” interviews,
education welfare-based, or multi-agency
meetings, then there would be a greater
number and proportion of non-attendance
cases resolved prior to issuing a summons.

If we could get more parents attending the
meeting, we might be able to get less
having to be taken to court. But  can’t drag
parents to this meeting. All I can do is send
them a letter inviting them to attend.
(EWOQ)

issues for consideration
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3 The court experience

Key findings
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3.1

This chapter deais with the court stage of the
prosecution process in 119 LEAs. Three key

Introduction

elements are examined: timing, case
presentation and the liaison/dialogue that
takes place between the EWS and

magistrates. With regard to timing, the
chapter provides details on the duration
between the receipt of a summons and a
court appearance and whether specific court
slots were allocated for school non-
attendance cases. At this point, interviewees’
comments on the matter of adjournments are
also relayed. The next section details those




individuals who were responsibie for
presenting cases in court, the role of the EWS,
as well as the extent of parental
representation. The third aspect to be
discussed concerns the dialogue that exists
between the EWS and magistrates, in the
form of meetings andfor training. For each of
the above elements interviewees' thoughts
on the relative effectiveness of different
arrangements are highlighted, as well as any
implications arising, The chapter concludes by
focusing on the accounts of families who have
had personal experience of the court process.

3.2 Timing

In this section, issues of timing are discussed,
namely the interval between a summons and
a court date, the time allocated in court for
non-attendance cases and lastly, interviewees’
views on adjournments,

Timescale between summons and
court date

3.2.1

During phase one of the research, PEWO
interviewees were asked: What was the
typical timescale between a summons baing
issued 1o a family and a court appearance?
Table 3.1 details PEWOs' responses. Of the 99
respondents, interviewses in six LEAS were
unable to provide a typical timescale,
commenting that it varied, depending on the
individuals involved or the particular courts
being used. A further 17 interviewees weare
not aware of the average length of time, but
amongst these LEAs, six interviewees
considered the time span to be too long,
whilst an equal number were content with
the speed of the process. The shortest period
of time mentioned was two weeks, whilst the
longest period between a summons and court
appearance was four and a half months. In
summary, it can be seen that:

s over a third of LEAs reported a timescale
between five and eight weeks

e over a quarter of LEAs reported a court
date within a month of the summons
being issued.

Table 3.1 Average timescales between a
summons and a court date

Timescales No. of LEAs
(A = 99)

Unable 1o give an average 17

Varied

Varied depending on court used 1

Varied depending on individual case 1

Within a month

2 weeks 3

3 weeks

3.5 weeks

4 weeks 18

Between 5 and 8 weeks

5 weeks 3

6 weeks 17

7 weeks 2

8 weeks 16

Between 2.5 and 4.5 months

2.5 months
3 months
3.5 months
4 months
4.5 manths

[

Source: Interviews in phase one of the NFER study, 2002

Of the 122 interviewees, 48 chose o highlight
implications arising from the duration of time
that existed between a summons and a court
appearance, Comments included:

e sufficient time lapse reguired for
farnilies to bring about change

e  time for EWS to prepare court papers
¢ & need for a more rapid turnaround

e impetus of prosecution lost if the
process is too slow

& evidence becomes inadmissible.

In eight LEAs, the existing time lapse was
viewed favourably for two reasons. Most
often, interviewees felt that a reasonable
period of time was required between a
summons and a court date to give Tamilies
one final cpportunity to instigate changes in
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their child’s attendance. Even at this late
stage, it was hoped that the reality of a court
appearance would be the trigger that
ultimately forced parents to address the
matter. Two interviewees also considered the
time span to be appropriate (i.e. six weeks
and eight weeks) because it gave the EWS
sufficient time to prepare papers Tor a court
appearance. indeed, one interviewes feit that
the time lapse suited all parties involved in
the process;

it gives us sufficient space to be able to
prepare the documentation appropriately.
This is done in conjunction with the court. it
gives the court sufficient time and also
ourseives and also the parents. 5o it is a fair

timescale for everybody.
(PEWO)

The majority of interviewees (40), howevey,
were not satisfied with the timescale between
a summons and court appearance. The
consensus was that the waiting period should
be reduced, on the basis that this would
improve the effectiveness of prosecution.
Twelve interviewees simply stated that the
timescale should be quicker Others
elaborated on their reasons for a more rapid
turnaround. Most commonly, the rationale for
getting families to court sooner was that the
impetus of the prosecution should be
maintained. Interviewees believed that, if
cases were left to drift, parents were iess fikely
to take the prospect of prosecution seriously.
Essentially, it conveyed to them that non-
attendance was not an offence that the couris
wished o process with any great urgency.

{ think it is too long, because | think it loses
its impetus a little bit with parents. They get
a letter from us to say that we are going to
court and advising them to consult a
solicitor, then absolutely nothing happens

for weeks.
{PEWO}

Other repercussions were also said to arise
from a lengthy waiting period. Four
interviewees explained how it affected the
presentation of evidence, as this was required
to fall within the six-month period
immediately preceding the court appearance.
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if the court date was pushed forward, then
new information could have 1o be collated
and, sometimes, where improvements had
materialised, cases would have to be
withdrawn because the original evidence
would no longer be admissible. Another
drawback of an extended post-summons
period was that the case couid be left to
stagnate.

Delays mean once we've handed the case
over, we do try and keep in touch with the
family, but we have no stick then, nothing
else we can do.

(PEWO}
if you had to wait a long time you were sort
of in limbo as to what do | do now? Do |
continue to work with the family? Do we
have to look at it again? Should we drop
the whole thing if they have improved? |
think the quicker the betfer, keep it on the

boil.
(PEWO}

Eight interviewees, when asked about
implications  for effectiveness, simply
acknowledged that delays were an issug. Four
interviewees linked this to adjournments (see
Section 3.2.3 for a more detailed discussion).
Meanwhile, a further four interviewees
believed that delays were often incurred at
the point when cases were handed over to
legal departments.

Whilst most interviewees supporied a
reduced time span between summons and
court, there was a solitary instance of an
interviewee asserting that a longer duration
would be preferable in their particular
authority. Here, the courts were under-
utilised and were therefore able to offer a
date within two tc three weeks, which the
interviewee feit was insufficient time for the
families to seek representation.

3.2.2 Times aflocated for school non-
attendance cases

In over a quarter of LEAs (31) interviewess
reported that schoo! non-atiendance cases
were allocated specific dates and times in
caurt, whilst in 8 larger proportion (46), dates




were booked when required. Where specific
times were set aside, interviewees mentioned
dates being assigned on a weekly basis {e.g.
every Thursday afterncon} or on a monthly
basis (e.g. two sessions a month). In one
authority, the large number of cases being
presented before the court meant that the
day had been split in two halves to improve
efficiency. Hence, the morning session was
used for adjourned cases and the afternoon
session dealt with any new cases. Other
responses to the guestion of time allocation
included interviewees who explained that
school non-attendance cases were heard in
specific slots reserved for general education
matters (2}, other local authority cases (3) or
for other offences {e.g. non-payment of
council tax} in a miscellaneous court. In four
LEAs, the allocation of court time varied
depending on the particular courts used -
some courts were able to offer specific siofs,
others were not. Lastly, in three LEAs, whilst
no specific times were set aside for non-
attendance cases, they were able to block-
boock when the need arose. Table 3.2 gives a
breakdown of how court time was allocated
across the LEAs (a total of 95 interviewsees
commented on this) .

Table 3.2 Allocation of court time for school
non-attendance cases

No. of LEAs
{M = 05)

Alocation of time
for non-attendance cases

""No specific imes allocated 46
Specific dates and times allocated 31
Option 1o biock book
Heard with non-crime cases
Heard with other council cases

Heard with other education cases

e S TS A A Y

Varies

Do not know 1

Sourte: imterdews in phase one of the NFER stuthy 2062

Again, issues were raised by interviewees
regarding the relative effectiveness of these
arrangements. The prevailing view was that
the allocation of specific court time was
advantageous tc the prosecution process,
based on the following ohservations:

e more efficient use of staff time {10}

e signifies the serious nature of school
non-attendance (7)

® improves consistency (5)

s  alds planning (3)

s helps magistrates’ understanding of the
fssues (2).

In LEAS where no specific times were set aside
for non-attendance cases, interviewees
highlighted the inefficiency of the system in
terms of EWS resources. For example, in one
LEA, EWOs would arrive for court in the
morning and then have to wait until other
cases had been dealt with:

Everyone is scheduled for ten o'clock. Unless
you can get the clerk to note that you've
got pressing engagements and you have
got to be somewhere else, in which case
they might schedule you first ... you can be
sitting around for a couple of hours. It’s a

terrible waste of time.
{PEWO}

# is an irnmense waste of time. You have an
EWO there, you have got to have the team
feader there as well as a solicitor, so an

enormous waste of time.
{(PEWO)

Furthermore, a solicitor interviewed during
ohase two of the research felt that education
cases were not seen as a high priority by the
courts and were thus relegated to the botiom
of the listings. A& SEWO from another LEA had
experienced this occurrence first hand. Cases
from the morning sessions would sometimes
overrun, which would result in education
prosecutions being ‘shoved aside’. The
solicitor felt this dismissive attitude could be
modified through fraining and ensuring that
courts were well briefed on the repercussions
of school non-attendance:

There seems to be an impression: "Of its an
education prosecution, it can go lower
down the list’. It doesn’t really matter; it can

wait all day. {solicitor)

Interviewees purported that, when cases
were scheduled alongside minor offences,
such as fishing permits and TV licences, the
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importance of school non-attendance was
trivialised and families were not receiving the
appropriate message. In essence, the use of
miscellaneous courts was thought fo
undermine the gravity of the situation.

Interviewees were also critical of non-specific
school  attendance  proceedings. in
miscellaneous courts, school attendance cases
could be heard in isolation and magistrates
would not be able to acquire an insight inte
the different circumstances behind various
cases. By contrast, where several cases could
be presented within the same session, the
magistrates were said to gain a deeper
understanding of the issues, which in turn
would improve the consistency of the
disposals given. Another complication arising
from the use of miscellaneous courts was that
fines imposed for illegal car parking could be
substantially higher than those for school
non-attendance. Again, this was thought to
diminish the status of the issue in the eyes of
parents:

In other LEAs, I've been with car parking,
the RSPCA. That's difficult, because
education is so specific. You get taxi drivers
being fined a lot more than a parent who
doesn’t send their child to school. You think
... this isn’t sending out the right messages.

{PEWO)

Thus, there was a general feeling that specific
times for school non-attendance cases were
desirable. Interviewees from two LEAs went a
step further, proposing that non-attendance
cases should be heard in dedicated courts, by
expert magistrates, with the appropriate
knowledge and training to draw the most
appropriate conclusions. However, during
phase two of the research, a magistrate
dismissed the value of specialised courts, on
the grounds that the basic issues of education
welfare were ‘not so complicated’ and that
increasing specialism may lead to courts
covering wider gecgraphical areas, thus
reducing the likelihood of ‘iocal justice’. This
interviewee was of the opinion that
magistrates should retain a range of
responsibilities and that they were
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adeqguately trained to deal with cases relating
to school non-attendance,

Lastly, from the perspective of EWS personnel,
the use of scheduled court sessions was cited
as a positive arrangement, as it enabled staff
to plan their diaries and make the optimal use
of their time. One LEA had made attempts to
negotiate the time that they were assigned in
court and, as a result, the service had a ciearer
understanding of when they could bring a
prosecution:

At one stage we were just having to fit in
wherever they could fit us in. We did some
work with them and came up with this
arrangement that they would give us a slfot
within the miscellanecus court every other
week, S0 we know every two weeks that
we have got a slot to take some cases
ourselves, which is helpful in terms of our

planning.
(PEWQ)

3.2.3 Adjournments

Across phases one and two of the research, 43
interviewees from 34 LEAs raised issues on the
subject of court adjournments. They made the
foliowing observations:

e legal representation resulted in more
adjournments {13)

e adjournments resulted in a waste of
EWG time {(13)

e  cases lost momentum as a resuit of
adiournments (%)

e adjournments prolonged the time that
children were out of school (7)

® cases were adjourned because parents
failed to attend court (6)

e adjournments occurred for trivial
reasons {4).

One of the most frequently voiced issues was
that adjournmenis were more common when
parents sought legal representation (13).
Since the introduction of the higher order
offence (Section 444.1a), parents were more
likely to seek legal representation, hence the
number of adjournments had risen in a




number of LEAs. It was also conjectured by
one interviewee that solicitors were happy to
incur delays, as the longer it took for cases to
reach a conclusion, the greater their financial
gains.

Sclicitors draw it out. They draw the process
out a hell of a long time. It's money. Every
letter is money, every appearance is money.
We go through adjournment after

adjournment with solicitors.
{PEWQ)

Parents’ failure to attend court was also noted
as a reason for adjournment, although four
interviewees added that courts would hear
cases in parents’ absence. Other interviewees,
however, noted that courts were not
prepared to proceed and delays would occur:

Onfy maybe two or three [parents] out of
ten even attended court themselves. The
rest pleaded guilty by letter or just didn‘t
turn up and it got adjourned instead of
being dealt with, The evidence was there to
find them guilty in absence, but it gets

adfourned.
(EWO)

Interviewees went on to highlight the
consequences of adjournments. Firstly, two
interviewees explained that as the number of
adjournments mounted up, they were unabls
to bring new cases to court until they had
cleared the backlog. In addition, cases that
became increasingly protracted only added to
the time that children were absent from
school, a point made by seven interviewees.
The ‘long-winded’ nature of the court
process, where representation was involved,
was said to exacerbate the problem rather
than lead to a speedy resolution,

More cases are having representation in
court and quite often the solicitor will come
to court and say they've only just seen
papers. The next time it comes back, it’ll be
another solicitor from the same practice
who will also just have seen papers and alf
that time, the chifd won't be in school,
(presenting officer)

We have had one, which has had seven
adjournments already and has just been

adjourned for four months. So that is going
to be over a year from when it was first

started.
{PEWQ)

Moreover, interviewees complained that very
often adjournmenis were granted for what
they described as ‘flimsy reasons’, or issues
that had already been explored by the EWS
hefore arrival in court, such as mental heaith
problems, for example. interviewees felt that,
in some instances, cases were being
unnecessarily extended and as a result, the
momentum of prosecution was lost.
Adjournments were said to ‘dilute’ the
potential impact of the court experience on
parents, perhaps diminishing the overail
effectiveness of prosecution.

What we can't do anything about
unfortunately is the constant adjournments
that happen and that is the bane of our life
~and the adjournments are for rather trivial
reasons from our point of view.

(PEWO)

The final major drawback stemming from
adjournments was that they were & drain on
EWS resources, in terms of the amount of
time EWGs had to spend in court. Thirteen
interviewees commented that ‘unnecessary’
adjournments made the court process less
efficient, referring to both staff time and cost
effectiveness. One interview felt this
dissuaded EWOs from pursuing action
through the courts:

A lot of man-hours yes, especially the
adjournments. There are a fot of hours
spent having to go to court and having to
sit there. It puts EWOs off. there is no doubt
of that, the thought that they are going to
have adjournments and the waste of time
when they could be doing what they should
be doing.

(PEWQ)
You can guarantee that if a parent doesn't
tuin up on the first occasion, it's adjourned,
that goes without saying. If you get
different magistrates and they are looking
for different things they may adjourn on
the second occasion. We can use a lot of
manpower and it takes an afternoon out of

your time.
(presenting officer)
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3.2 Presentation of cases in court

This section concerns the arrangements for
presenting cases in court, both from the
perspective of the prosecutor and the
defendant. Respondents to the phase one pro
forma were asked to provide details of who
actually presented their prosecution cases in
court. An overview of their responses is
presented in Table 3.3. This section discusses
the implications arising from the different
arrangements and also relays interviewees’
experiences of the incidences of parental
representation.

3.3.1

Legal Services were most likely to present
cases in court, with nearly half of respondents
making this point. This legal representation
was often carried out in conjunction with
members of the EWS, with both senior
managers and practitioners attending court
to give evidence, provide support and answer
queries,

Presentation by Legal Services

During phases one and two, interviewees
sometimes offered justification as to why it
was deemed more appropriate for Legal
Services to present school non-attendance

Services would only be used for 'not guilty’
pleas). The reasons given included:

e the guarantee of legal expertise
e the saving of EWO time

e Legal Services' detachment from families.

The most frequently stated reason, (given by
19 interviewees), was the level of expertise
that could be guaranteed through Legal
Services representation. Some interviewees
acknowledged that, by comparison, EWS
personnel would not always possess the
necessary confidence, knowledge and
background of law to adequately present a
case in court. Where parents sought legal
representation, this was said to put EWOs at a
disadvantage when pitched against a
qualified solicitor. it had been observed that
in recent years cases were more likely to be
contested since the introduction of Section
444.1a paved the way for higher fines and
possible imprisonment. Interviewees felt that
cases were becoming increasingly complex
and would thus benefit from the professional
expertise of Legal Services. A PEWO, having
observed the climate c¢hange around
prosecution for school non-attendance,
suggested that their current practices
required a re-think. More specifically, they

cases (although in some instances, Legal were increasingly convinced that
Table 3.3 Presentation of cases in court

Cases presented in court by No. of LEAs Support from Legal Services

{(N=97)

Legal Services 47 N/A "

SEWO/SESW 21 7

EWO 6

PEWO/Assistant PEWO ] 1

PEWOQ/Assistant PEWO and courts officer 1 -

PEWO/Assistant PEWO and SEWO 1 -

Courts officer 5 1

Courts officer and SEWO 1 -

Courts officer and EWO i -

EWS 2 1

EWS and Lega! Services 1 -

Unable 10 respond/nc response 2 -

Assistant Education Officer (AEO)

Source: NFER proforma returns, 2002
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responsibility for presenting cases should be
handed over 1o their legal department.

Figure 3.1 Professionals’ views

Background in law

I don't see any mileage in anybody else
presenting the case in court other than a
solicitor and you need an in-depth
background in law.

(EWO)

Experienice of court

Hand on heart, with my tearn; there are some
people who wouldn't do a good job, who
wouldn't feel confident in doing that. | think
it’s wrong. At the end of the day there is a
difference between presenting the case and
praviding the evidence, We are providing the
avidence so we need someone whose job it is
o work the court.

(PEWOQ)

Increasingly complex cases

I would say more cases are taken by Legal
Services. There has heen a big shift in the fast
18 months in non-attendance matters. They
are much more complicated now. Peaple bring
factors into play and | think to some degree
the 1a offence has done that - most 1a
matters are contested because they cany a
penalty, imprisoriment and they carry a ruch
heavier financial penalty, so people are going
to be much mare vociferous about it

(PEWQ)

My feeling Is that we need to hand this over to
our legal department. I'm not trained and the
growth in barristers and representation and
some people can now get legal aid becatse
they stand a chance of being deprived of their

fiberty.
ey (PEWO)

A second advantage of using legal Services,
referred to by six interviewees, was that this
would save EWO time. A solicitor interviewed
during phase two pointed out that legal
personnel were familiar with the court
process and could therefore ‘just get on and
present it'. Other interviewees highlighted
the unpredictability of court proceedings,
with the possibility of adjournments and
other delays: ‘You can get there for an 11
o’clock hearing and still be there at 5 o’clock’.
Some LEAs felt they could not afford to tie up
EWO time with court work. By delegating
cases to legal departments, interviewees felt
they would be dealt with efficiently, without

detracting EWOs from their day-to-day
activities.

What we try to do is minimise the amount
of time EWOs are actually spending on this.
Once it gets fo the court stage we try to do
it as quickly as possible and keep them out

of the process.
(PEWO)

Two interviewees voiced a preference for
Legal Services presentation because of their
impartiality. EWOs, by contrast, would have
had prior involvement with the families,
notably in a supportive capacity. If they were
then seen to assume the role of prosecutor
there was a danger that this could jeopardise
their future dealings with the families, once
cases had bheen heard. Legal Services were
seen as a more desirable alternative due to
their detachment from the cases:

Legal Services take all cases, guilty and ‘not-
guilty’. | think we are more detached from
the issuies than ESW. Socdial workers have a
tension between themselves as sodal
workers and a law enforcement agency.
They are more comfortable that it’s not
them seen to be prosecuting because they
sill have to try and have a working
refationship with parents afterwards.
(solicitorn)

We're the ones who have got to go back
and work with families and so ! think, if
they saw us as the prosecutiorn then | think
they'd be quite reluctant. I've had pecple
say that to me in the past: ‘You're going to
take me to court so I'm not even going to
speak to you'. And so you usually put it back
on the LEA: ‘It’s the LEA not me personally
who’ taking you to court’. So | think its

best to keep it separate.
(EWO)

However, two interviewees, from LEAs who
made use of Legal Services, also flagged up
some disadvantages arising from this
approach. Whilst a solicitor may be
sufficiently distanced from cases, they may
also be unaware of precisely how education
welfare operates. An EWO recalled incidences
where parents had taken issue with particular
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points and, because the solicitor did not fully
understand attendance procedures, the cases
had been adjourned. Rather than aiding the
progress of cases through court, a lack of
educational knowledge had actually proved a
hindrance. Similarly, another interviewee
commented that the quality of
representation depended on whether a
solicitor who had previous experience of such
cases took the case.

3.3.2 Presentation by EWS staff

The second most frequently reported
arrangement was that cases were presented
by Senior Education Welfare Officers/Senior
Education Social Workers. Over a fifth of LEAs
{21) who completed the proforma stated that
SEWOS/SESWs were responsible for taking
cases to court. in eight LEAs, this task was
undertaken by an EWO and in a further eight
by an Assistant PEWO/PEWO. However, it
should be noted that in 14 of these
authorities Legal Services would still provide
general support and/or take more complex
cases, i.e. those with ‘not guilty’ pleas, or if
the parents had legal representation.

A number of LEAs used specific courts officers
to present cases in court. Usually these were
SEWOs or EWOs who might take all the
prosecutions within their LEA, or a specific
geographical area within the LEA. Some
respondents indicated that courts officers
presented cases in conjunction with other
practitioners and managers within the service.

Again, during phases one and twg of the
research, interviewees signalled the
implications arising from EWS staff presenting
cases in court. EWS presentation was viewed
favourahly for the following reasons:

e their detailed knowledge of the family
and EWS work

e their understanding of education law
e  increased EWS credibitity in the courts
¢ the opportunity to engage with families

e increased efficiency.
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A positive factor, highlighted by four
interviewees, was that EWGOs had a detailed
knowledge of the family, the work
undertaken and the  circumstances
surrounding the case. They were then in a
strong position to answer any queries from
the magistrate or to respond to any
challenges made by the defence:

We are the caseworkers. We deal with it
from the very beginning, from referrals, to
meetings, home visits, court assessment
meetings. So you are very familiar with a
case when it does get to court because
you've been there from day one.

(EWO)
{ think SEWOs have a greater understanding
of the work that may have been done with
the parents and | think that can play quite
an important part, because there are a lot
of people that really don't understand this
sort of work that we do and how much we
do. You know, the SEWO can emphasise

that.
(EWQO)

Secondly, there were five interviewees who
opposed the assumption that because Legal
Services were trained in matters of law, they
were better able to present cases. Rather, they
felt that EWS personnel possessed & more
comprehensive understanding of education
law, in particular, that which referred to
school attendance. They felt EWOs were more
qualified 1o present such cases. However, at
the same time, interviewees conceded that,
where cases were more contentious, it might
be desirable to refer them on to a trained
solicitor.

Staff in our service are probably better
versed in education law than the staff in
Legal Services that would present our cases.
The people from Legal Services don't get
much practice. We're prosecuting orn a fairly
regular basis so we build up our knowledge
of education law. The difficulty can be in
relation to our not having a legal
hackground, there are some things that
qualified solicitors can handle in court that
we might have some difficulty with.

{PEWO)




Amongst the sample were LEAs that had
experience of both lLegal Services
representation and EWS staff taking cases to
court. Interviewees were therefore able {0
compare one practice against the other. A
PEWO concluded that, whilst they were not
legally trained, he still felt that EWS input was
valuable because of the knowledge they
brought to the cases:

When we've used the local authority
service, | think there has been a feeling that
they don't do it better. And in fact when
magistrates start asking some quite
searching questions, Legal Services are not
able to answer that range of questions,
which the assistant principal will either be
able tc answer directly or know when to call

on the FWO to give that response.
{PEWQ)

Recoanising the contribution that EWS insight
could make to the court process, interviewees
from two of the case-study LEAs made
reference 1o the use of dedicated courts
officers. One authority had recently
established a team of officers who would see
cases through from early meetings to a court
appearance. This was deemed an effective
way of working because the service would
appear more professional, the process would
be more rapid and hopefully, the court
ouicomes more appropriate.  Anocther
interviewee, underlining a need for
consistency, felt this again could be met
through the use of designated courts officers.
They added that this would be a cheaper and
therefore more preferable option than
employing the services of barristers.

Two interviewees from different LEAs fekt
that the attitudes of court personnel towards
non-attendance couid be  positively
influenced when EWS staff presented their
own cases. Due to their intimate knowledge
of the cases and EWS intervention, EWOs
were better able to refay the circumstances of
the prosecution to magistrates, which in turn
improved their understanding of non-
attendance issues. Thus, a more high profile
presence in court was said to bolster the
credibility of the EWS, which uliimately

promoted the importance of school

attendance amongst court personnel:

1 think, as you spend your time in the court,
the clerks get to know you, the magistrates
get to know you and you have a mutual
respect. [ think if you can get that mutual
respect and that relationship with the court,
you give them the information that gives

them the bigger picture.
{PEWO)

Individually, interviewees cited other
advantages arising from EWS staff presenting
cases in court. One interviewee explained
that, when parents arrived at court, this may
be the first time they had met the EWO, for
example, in cases of ictal non-cooperation.
Hence, if the EWO was present they might be
able to capitalise on this meeting, using it as
an opportunity 1o engage the parent and
kick-start some kind of dialogue:

Where often on the day, the parent will
come to the court, you are able to have a
conversation with them beforehand: "This is
the first time you've seen me, why didn’t
you come before?” If I'm there and I can see
they do want to work with me and they've
ignored me because they've been
frightened and thought it might go away,
then I might ask for an adjournment for a

month and explain to the magistrate.
{EW0)

One authority opted to present its own cases
purely because it was mere economical to do
so: ‘They [Legal Services] have charged £75 in
the past simply to issue a summons’. Similarly,
for reasons of efficiency, another authority
had reclaimed responsibility for presenting
cases as they felt Legal Services would be
unable to deal promptly with the volume of
cases now going to court,

The only negative factor mentioned by
authorities who used EWS staff to present
cases was that EWOs might be too close to the
famnily (as mentioned earlier). This could have
repercussions for any ongoing work, once
they were seen to switch from being a
supportive ally to an enforcer of the law. On
balance, however, both interviewees who
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raised this concern felt that the advantages of
EWO presentation outweighed any negative
side effects. One interviewee also warned
that EWOs should be clear with families from
the outset about the prospect of court action.
in the event of a prosecution, relations with
the family would hopefully remain intact,
because they had been made aware of the
possibility at the very beginning. Another
authority, mindful of this potential pitfall,
preferred to use EWOs who did not work
personally with the families to present in
court. This served to maintain a professional
distance from the parents being prosecuted,
whilst at the same time, preserving the family's
relationship with their allocated EWO.

The disadvaniages are they hate us even
more afterwards. They can be quite violent.
It can be quite frightening if you are very
new, it can destroy any kind of working
relationship. But if an EWQ is clear from the
start that actually we are not going in to be
their friend, we are doing a job, we are
going to support them to support their
children into school and we are quite clear
from the outset so if we do need to take
legal action they are not shocked and think
‘Ch, you were my friend and you helped
me”. | always say to new EWOs when you
are opening a case, when you are writing
your first letter, be clear from the start that

this Is a legal requirement.
(EWO)

There was also a viewpoeint that, even if the
EWO did not present the case, it was
important for them to attend the proceedings
to offer support and for work 1o resume once
the case had been heard:

We hope that one of the outcomes will be
that they will want to go on working with
us, so while we have brought the case with
some degree of sadness, at the end of the
day, we actually need to be there with the
parent, picking up the pieces and seizing
that moment to say ‘Well, where do we go

from here?’
{PEWO)
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| also think it is handy for the family because
obviously you speak to the family
beforehand and you speak to the family
afterwards. So they know that you are not
going to run away from them - they know
that you are there for help and support.
{PEWO)

However, at the opposite end of the
spectrum, ancther interviewee preferred to
attend court with a colleague for health and
safety reasons. They had in the past received
threats from angry parents after a
prosecution and were therefore only willing
to attend court if accompanied by a
colleague. This did, however, appear to be a
rare situation.

A diverse range of opinions were therefore
articulated regarding the positive and
negative aspects of EWS and/or Legal
Services representation. Some interviewees
were unable to nominate the best option,
acknowliedging that both presented their
own unique benefits and/or difficulties. For
example, it was noted that, whilst a solicitor
may not be able to respond fully to
magistrates’ probes on non-attendance, the
alternative of EWOs performing this task
would have considerable implications for
their time. Given that cases vary in their
nature and complexity, it may be that a
degree of flexibility and choice is called for.
indeed, many LEAs would turn to Legal
Services for less straightforward cases, with
the remainder being dealt with by EWS staff.
Two interviewees from the same authority
agreed that a flexible approach was
required, one which accounted for different
degrees of aptitude and confidence amongst
EWOs and aiso the variable demands of
individual cases:

f want people to do what they are
comfortable about doing and what they
are competent about doing. So I've got the
attitude "if you want to do it and feel at
home doing it fine do it, if not, fine, it's

Legal Services.’
(presenting officer)




3.3.3 Parental representation

Phase two interviewees were also invited to
comment on whether they had seen any
developments in the number of parents
seeking representation in court. In addition,
phase one interviewees sometimes chose to
raise issues on this matter. Three phase two
interviewees reported no changeas, whilst nine
interviewees (from both phases) felt that
parental representation was a growing trend.
Meanwhile, intarviewees from a further two
LEAs stated that cases were being contested
more often. Two other interviewees said that
if parents could obtain access o legal aid,
then they would generally contest the case.
These developments were linked to parents’
increasing awareness of their rights, the
advent of 'Fast Track’ prosecutions and the
possibility of a custodial sentence since the
introduction of prosecutions under Section
444.1a. In addition, there was said to be
awareness amongst solicitors of these
developmenis and some were seen to be
actively canvassing for clients:

Yes, it's starting tc creep in. That has
coincided not with anything that we've
done, but with the publicity that has come
out from the government about the Amos
case. We've started to get more
representation. Hot on the heels of the
press release that covered [name of town]
saying ‘Court shame of parents’. The local
feedback in that area is a number of
soficitors” firms coming into the area and
getting in touch - ‘ambufance chasing’. ‘We
think you're going to need representation,
here’s our card’. We have budgeted for that.
We've got two special courts set aside for
Fast Track. The timing has been built in to
cope with the fact that we expect most
cases to have representation. ! think that

will spiral,
{PEWO)

In the last couple of years people are
becoming more aware of their rights and
they are willing to pay to get someone to

represent them fo try and get out of things

on technicalities.
(EWO)

A consequence of solicitors’ involvement,
mentioned by six phase one interviewees, was
that the court process slowed down, with
solicitors presenting mitigation and seeking
adjournments. However, one PEWO did not
see this as an entirely negative development,
as it forced the EWS to examine their
prosecution procedures and ensure that cases
were put forward on the basis of firm
evidence. Three interviewees from different
LEAs, when responding to the guestion of
parental representation, simply commented
that in a large proportion of cases parents do
not even attend court, with many pieading
guiity by letter.

3.4 Relations with court
personnel and other court
issues

This section presents interviewess' accounts
of the dialogue/liaison that exists between
court personnel and the EWS and it therefore
deals with EWS access to court user groups
and any training provided for court
personnel, Interviewees were also asked
whether they wished to highlight any other
issues in relation to the magistrates court.

3.4.1 General court-related issues
The main issues raised by interviewees were:

e invonsistency of disposals

e lack of education
background/understanding amongst
magistrates

e variation in how magistrates engage
with defendants

e magistrates and clerks who do not take
non-attendance cases seriously

e need for more liaison with the courts.

The main criticism voiced by 41 interviewees
across both phases of research, was that
magistrates were inconsistent: ‘There is a
great deal of pot uck with the bench that you
get’ (PEWOC). This issue will be discussed in

The Fast Track to prosecution framework concentrates on early intervention and aims to ensure a faster and more effective approach

1o the implementation of intervention strategles for tackling schooi non-attendance. In cases where it is identified to be appropriate,
parents have 12 weeks (one term} to ensure their child regutarly attends school or will face prosecutior.

2 Mrs Amaos was the first parent jailed for not sending her chifdren to school {(British Broadcasting Corporation {BEC), 20025, 2002h).
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more detail in Chapter 4, although it warrants
some attention here as it was often associated
with a lack of EWS/court dialogue. With
regards to inconsistency, interviewees often
recounted non-attendance cases of what they
felt were of comparable severity that had
resulted in vastly different disposals. Such
disparity was attributed to the different
experiences and attitudes held by magistrates
“from being very strict, to the patheticaily soft’
(EWO). Those whe came with an education
perspective, such as ex-headteachers, were
said to be better informed, ‘have a good
input in the bench’ (EWO) and were thus
more likely to give what were viewed by the
EWS as ‘appropriate’ disposals. Other
magistrates, however, were seen to be more
easily swayed by the ‘tears and excuses’ of
parents:

On any one given day, | am talking locally
here, not even nationally or regionally, we
can take a case to court on a Tuesday
afternoon and it can go before a certain
magistrate and it can be fined £100.
Another case of the same extensiveness of
non-attendance can go through on the
Wednesday straight after and they can be

fined £320.
(PEWO)

There’s a mixed bag of relationships with
magistrates. Some headteachers tend fto
lead the bench with the heavier fines
because they know what’s involved. We've
got the other extreme, the ‘pushovers’
where the woman goes into tears and it’s
‘we'll give her unconditional discharge” and
you try to hide the look of incredulity on

your face.
(PEWO)

Sorme interviewees felt that magistrates were
sympathetic to parents because they felt they
were being unjustly ‘persecuted’ by the EWS
and magistrates did not necessarily appreciate
the amount of work that took place priorto a
case reaching court. Whilst this lack of
knowledge may account for some of the
variability, 12 interviewees also intimated that
they felt some magistrates did not take non-
attendance cases seriously.
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Three interviewees, from different LEAs,
posited another factor behind the variation in
disposals. They noted that, unless a parent
pleaded ‘not guilty’, the magistrate would
only hear a one-sided account of the case.
Parents were able to put forward any number
of reasons as to why their child did not attend
school, but the EW0 would not be given the
same opportunity to comment on, or respond
to, these claims. In selecting a disposal the
magistrate would be basing their decision on
partial and not always truthful evidence.
Hence, it was felt that current procadures
were weighted in favour of the parents:

The parents have every opportunity to give
1001 excuses why their child is not in school
and our service can't argue with that in
court unfess they've pleaded not guilty. In
nine out of ten cases, its not the truth;
they'll say there’s a bullying problem that’s
not been addressed. We don™t get the
chance to state our case, so I'd rather have
individual witness statements written by the
EWO to present a better picture to the
magistrates.

(presenting officer)

Variations were also reported in the extent to
which magistrates engaged with defendants.
One interviewee praised the approach of
stipendiary magistrates who would not only
administer the disposal, but would also attach
some words of warning, emphasising to
parents their responsibilities regarding school
attendance. This type of interaction was
viewed as helpful because a third party was
restating the seriousness of the offence.
However, In another authority, the stipendiary
magistrates were said to be dismissive of non-
attendance cases. Here, it was felt that the
stipendiary magistrates attached no particular
importance to education welfare and as a
result, cases were constantly adjourned. This
was contrasted with the treatment received by
individuals who appeared in court for animal
cruelty offences:

You can get the RSPCA in before us and
parents have mistreated a dog and they'd




be fined £1000. We're going in with a child
who's been mistreated because thay've
been kept out from school, they're losing
their education and they won't even hear it,
because the stipe’s [sic] not interested.
(presenting officer)

Inconsistency was also an issue amongst clerks
to the court, although only mentioned by
three interviewees, Some clerks were said to
‘focus the magistrates’ minds’ whilst others
would ‘interfere in getting it [the disposal}
reduced down' (SEWQ). One solicitor
detected a view amongst clerks that ‘it's just
the LEA, its not a proper criminal
prosecution’; hence, non-attendance cases
were treated as a minor inconvenience that
needed to be dealt with as speedily as
possible.

When reflécting generally on the interaction
between the EWS and the court service, four
interviewees (from four LEAS) reported a poor
relationship, or that they had very little
cormmunication with court personnel outside
of the proceedings:

When we had a court officer, she managed
to estabiish some dialogue with magistrates
but | haven't been able to do so. One of the
problems s that magistrates don’t meet
that often and with all the training issues it

fsn't that easy. ( )
PEWQC

We don't have a good refationship with
our court, they never answer any

correspondence,
{PEWO)

Meanwhile, ten interviewees articulated a
desire that more liaison should take place, on
the grounds that this would lead to an
enhanced understanding of education
welfare practice and consequently, more
appropriate disposals. Indeed, a PEWO
explained that, as meetings with magistrates
became a more regular occurrence, the
outcomes in court had improved. Likewise,
another PEWQ felt that relationships had
developed and court dates were now more
forthcoming.

Eleven interviewees, however, noted
difficulties in obtaining access to magistrates
and some had even encountered resistance
when making attempts to liaise more closely
with the courts. For example, one PEWGO had
suggested sefiing up a training session with
the clerk to the court. The proposal had been
agreed in principle, although in reality, it never
came to fruition. Anocther interviewee received
feedback from magistrates that they would be
keen to establish dislogue in order to be
briefed on non-attendance issues. Mowever,
when the PEWO approached the court to
initiate some form of information exchange,
their request was denied. Some interviewees
suggested this resistance arose from concerns
that the EWS may unduly influence the
decision-making process, in particular the
disposals given. However, interviewees were
adamant that current sentencing was
unsatisfactory and they were keen to address
the problem with magistrates:

! have been trying to meet with the
magistrates and their clerk without success,
because something’s come up and they
have had to cancel it all the time. | mean to
me, we desperately need to meet with
them, because we have such a diversity in

sentencing. (PEWO)

3.4.2 Opportunities for EWS—court
gialogue

Of the 12 phase two LEAs, half reported
having access to the court users group. A
magistrate interviewed during phase two
explained that these meetings gave court
users ‘a voice’ but also a chance for the EWS
to ‘bring us up to speed with current trends or
changes in emphasis in schools’. Three
interviewees, however, noted that the
meetings were more concerned with
procedural matters, such as court etiguette
and were not a forum for raising awareness
of non-attendance issues.

Thirteen PEWOs interviewed in phase one of
the research mentioned that they had
previously staged training sessions for
magistrates and/or clerks. A further five LEAs
planned to do so in the immediate future.
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These events were generally intended to
inform magistrates of how education welfare
operates and in particular, the work that took
place prior to a case coming before the court:

We made sure that they understood what
this process was and that they understood
we weren’t going to be bringing cases
where we hadn’t invested time and effort in
trying to solve the problem before we

invited them to make a judgement about it.
{PEWQ)

Once in possession of this knowledge, EWS
staff felt more confident that magistrates
would be able to make an appropriate
judgement on non-attendance cases. Indeed,
there was evidence, cited by 1two
interviewees that this heightened awareness
was reflected in more ‘sensible’ disposals and
generally, magistrates gave EWOs a more
considered hearing:

They invited me to come to their monthly
forum and | was allocated half an hour and
I was there for two hours. They had so many
questions that they wanted to ask. I did see
a huge change immediately afterwards, but
since then with the turnover of magistrates,
I can see it’s needed again.

{(EWO}
Had it not been for that training, there
wouldn’t have been that realisation of the
problems, so, consequently, when they are
sitting in court hearing our cases now they
have got that in their mind. They realise
what we are up against and what we are
actually doing with these cases prior to

getting them to court.
(PEWO)

Fourteen interviewees (including two
magistrates) identified a need for training for
court staff, typically referring to the limited
understanding around school non-
attendance issues, especially the efforts made
by EWOQs to resolve the situation. Interviewees
spoke of the frustration they felt when
magistrates made hasty decisions, with no
regard, or sometimes no knowledge, of the
work that had previously taken place. A
magistrate acknowledged this problem and
suggested that often parents offered excuses
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for non-attendance and EWS staff were not
afforded a similar opportunity to respond.

Magistrates could be misinformed about the
facts of the case and the case would then be
weakened in the light of parents’ excuses, for
example, a bereavement in the family or
bullying. The magistrate felt it was imperative
that colleagues were fully aware of the
various stages families had to pass through
before they reached court and also the level
of non-attendance that precipitated a
prosecution. This interviewee also admitted
that very often 'magistrates don't always
realise the serious implications of truancy’.

The traditional idea of bunking off school
prevails and if you are not careful people
are not conscious of what can happen. So
education of magistrates is obviocusly

important,
(magistraie)

3.5 Family accounts of the court
experience

So far, the court process has been portrayed
from the perspective of professionals invoived
in the process. To complete the picture, it is
important to look at families' experiences of
attending court.

3.5.1

Of the 20 families interviewed for this
research, all but two confirmed that they
attended court on the day of their hearings.
The reasons for not attending were ‘| didn't
think it was important. | put it to the back of
me mind' (Mrs Caddick) and the other parent
was informed that s/he did not need to be
present, but could instead explain her/his
daughter's absence in a letter to the court.
The EWO attached to this particular case
however explained that the parent had been
uncoaperative throughout the entire process
and had failed to attend any meetings in the
lead up to the prosecution.

Attendance at court

3.5.2 Feelings at the time

Three-quarters of the parents admitted that
they found the court experience unpleasant.




Most often they remembered being 'nervous’
or ‘worried’. This fear was commonly
associated with two factors: the prospect of
actually having tc appear in court and
concerns about what might subseguently
happen, for example, a heavy financial
penalty or a custodial sentence. Some
interviewees also mentioned that they felt
humiliated by the process: 'You were spoke to
fike a child, everyone was domineering’ (Wrs
Alien). Others said they were made to feel like
‘a criminal” (Mr Green). This comment
illustrates how some parents did not readily
accept that condoning or facilitating school
non-attendance was indeed breaking the law.
Only one parent verbalised an apathetic
response to court — maintaining that ‘it didn’t
really bother [me}' (Mrs Peters).

Figure 3.2 Parents’ experiences

parent hoped to avoid a higher penalty by
pleading guilty. Lastly, one parent, although
convinced of their innocence, pleaded guilty
because they were unable to secure the
services of a solicitor to defend the case.

Figure 3.3 Parents’ views

Children not attending
I pleaded guilty because | knew he wasn't at
school. (Mrs Peate)

Accepting parental responsibility
As @ parent you can’t turn round and say
you're not guifty. (Mr Watson)

Nervous

Very frightening. I near encugh broke down. |
couldn't stop shaking. (Mir Edwards)

Congerned about consequences

Terrified about what might happen. it's taken
me a long time to get this house and my kids
the way they are and to lose that would be
absolutely crap, so | was terrified. It entered
my head, would they lock me up? And then
the girfs would have Jost everything and they

haven't got much. Mr McCaffrey)

Feeling humiliated

Hortible. Like you're a criminal. Like you were
going to be put down before you went into
the court. They already had it sewn up what
they were going to do. Going to court, its a
daunting feeling to go to court and be looked
on like that with a judge as if it's our fault and

everything. ' (Mr Green)

3.5.3 Plea entered

Sixteen of the 20 families pleaded guilty in
court (in four cases the plea was not clear
from interview data). Where interviewees
expanded on the reasons for their chosen
plea, two families acknowledged that as
parents they were ultimately responsible for
their children’s attendance, similarly two
parents entered a guilty plea because their
children were not attending school, two
families were advised by solicitors and one

3.5.4 Representation

Eleven of the 18 families who attended court
did not have legal representation. Five
families reported having a solicitor and one
other parent had a discussion with the duty
solicitor. Aside from legal representation, two
interviewees mentioned obtaining advice
from other sources. One family received
guidance from the clerk of the court who
explained their options in terms of whether
to plead guilty or not guilty. The other family
took advice from an EWO who outlined how
court worked and what they should say. Both
families found this extra input helpful.

3,55 Dialogue with the magistrate

During interviews, EWS staff often stated that
the court experience was more effective if
magistrates spoke to families and underlined
their responsibilities regarding attendance.
Families were asked whether the magistrate
addressed them and if so, in what manner.
Two families simply confirmed that the
magistrate spoke to them. Another two
families recalled that very little was aimed at
them directly. Five families were happy with
the magistrate’s apprcach, whilst four
expressed some dissatisfaction at their
treatment. These parents complained that
they felt patronised, that they were harshly
treated ‘like | was a murderer’ (Mrs Sturgeon)
and that things were being taken too
seriously. Whilst these families may not have
relished a stern approach, the magistrates

were successfully reinforcing the message
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that failure to ensure children’s attendance at
school was severely regarded by the courts.

Figure 3.4 Parents’ views on approaches

Sympathelic magisirate

The magisirates were hice, they was fair, they
fistened to it, they sympathised with it.
{Mrs Varley)

A harsher approach

The first time was the worst because [name of
wife] fost it because the magistrate furned
round and said ‘this is the worst case of
neglect I've ever seen’ and I was thinking ‘hold
on — neglect?’ Neglect is when you leave a
child unattended or you're abusing them. My
wife just went mad and walked out of court.
(Mr Watson)

Unfair to punish parents

I thought why should | be given a fine,
because they won't go {0 school, because of
what they've done? | didn't think it were
right.
_ {Mrs Moss)

3.5.6 Reaction 1o disposal

Chapter 6 includes a table listing the disposals
received by the families interviewed during
the course of the study (Table 6.9). Where
opinions on the disposal were expressed, five
families took issue with the fairness of the
decision. These interviewees felt they had
done all they could to effect change in their
child’s behaviour and therefore could not be
held accountable. Often, these parents
maintained that their children were out of
their control and they could do nothing to
influence their behaviour. They concluded it
was wrong to punish parents for their
children’s misdemeanours. Two interviewees,
on receiving their disposals (fines of £150),
were surprised (and relieved), expecting the
penaity to be much worse, Furthermore, one
parent was unable to pay their fine and,
when the matter returned to court, the
disposal was overturned because, according
to the parent, it was education related.

Figure 3.5 Parents’ views on outcomes

Relief at level of disposal

{ was a bit shocked but also I was expecting it
to be higher as well, | said to fname of child] 1
bet it’s about £1000 because | always read and
had seen it in the papers and on television
programmes that #t's £2500 per adult in
charge of a child and that was what | was
expecting. And when she said £100 and £50 1

thought ‘Oh well, why's it so low?”
(Mrs Allen)
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3.5.7 Children's reaction

Seven parents stated that the court
appearance had no discernable effect on their
children: ‘He couldn’t care less’; 'He just
wasn't interested’. Three other parents had
detected some reaction, although this was
often in response to the extra pressure
exerted by them around the time of the court
appearance: 'He was upset, because his dad
was telling him that he was going to kick him
out’ (Mrs Peters). Other children were just
relieved that their parents had returned
home: ‘My kids were over the moon when |
came home because you never know' (Mr
Edwards). Several parents proposed that
children should also be present in court so
that they could appreciate the consequences
of their action:

I think children should be allowed to go in
to court so they can see what they are
actually putting their parents through,
because it’s not very nice. { mean I'm sitting
there and having all this with the judge and
everything and thinking "Well | have tried
but they get away with it’. | walk out with a

fine and a parenting order.
(Mrs Foster)

Seven of the children interviewed, however,
admitted they had been apprehensive about
their parents’ court appearance. Three were
surprised that the threat of prosecution had
actually become a reality and with this,
imprisonment became a possibility (at least in
their minds). Some children realised the
impact that a custodial sentence would have
on family life and for one individual, this was
enough to motivate him to atiend school on
a regular basis:

She got 12 months’ conditional discharge.
That means to not get in trouble for 12
months or not to let us have any time off. |
told her that I only had one year left and 1
might as well stick to it and see what grades
I get in my GCSEs and then go to college.
{Liam Smith)




Another young person described how her
mother’s prosecution had caused her to
reassess the situation;

 was surprised and | was thinking about if it
was going to be in the papers and all over
the news and if mum was going to have to
go to prison. It did actually get to me,
although mum doesn't think it did. It did hit

home, it put the frighteners on.
(Laura Allen)

Issues for consideration
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4 The disposals arising from prosecution

Key findings

4.1 introduction

This chapter expiores court outcomes arising
from prosecutions undertaken for school non-
attendance. Primarily, the chapter offers a
range of individuals’ perspectives on the
disposals issued to prosecuted parents.
Subsequently, interviewees’ thoughts on the
effectiveness of these disposals, as a strategy
for improving attendance, are summarised.

4.2 Views on disposals

This section relays the following interviewees’
thoughts and perspectives on the main
disposals resulting from prosecutions in
magistrates courts:

s 122 PEWOs (summarised from the first
report)

&« 18 EWOs

e 14 presenting officers (8 SEWCs/Team
Leaders, 4 solicitors, 1 courts officer/EWO
and 1 senior administration assistant)

e 9 magistrates/clerks to the court

e 23 parents (3 couples, 13 mothers and 4
fathers)

e Byoung people

e 5 school representatives.

Figure 4.1 PEWOS views
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In the first report, 102 of the 122 PEWOs
guestioned offered their thoughts and
perspectives on the range of disposals arising from
prosecutions in magistrates’ courts.  Whilst
acknowledging that magistrates were restricted in
the level of fine they couid impose due to parents’
ability to pay, they were citical of the message
that low fines conveyed. PEWOs were also critical
of what they perceived 10 be inconsistencies in the
levels of fines imposed. They were largely
supportive of conditional discharges, recognising
this outcome’s abitity 10 effect a positive change in
childrer's attendance by supporting parents and
not, like cther disposals, ‘punishing” them.




However, a minority of PEWOs questioned the
effectiveness of conditionat discharges due to their
indecisive conciusion and the fact that parents
might think they had ‘got away with it
interviewees had mixed views on Parenting Orders
and £50s. Both were deemed to be beneficial in
the fact that they gave parents access to support.
However, PEWOs identified problems in terms of
the resources avaiflable to implement these
disposals. in particular, interviewses commented
that there were difficulties in ensuring parents
attended and cooperated with these orders and
that pracedures for non-compliance were difficult
1o enforce.

RN

interviewees (in phases twe and three of the
research) refterated PEWOS' views that the
most common disposals wers fines followed
by conditional discharges. Over half of the
EWOs, presenting officers and magistrates did
not offer opinions on Parenting Orders and
ESCs, suggesting that these disposals were
much more rarely imposed. Several EWOs and
a small number of magistrates noted that
courts issued a combination of disposals more
frequently than individual ones, with fines
and Parenting Orders being the most
prevalent combination.

4.2.1

Sixteen of the 18 EWOs interviewed in phase
two were critical of the fines imposed, with
the majority of these interviewees
highlighting the low level of fines.
interviewees understood that fines had to
relate to family incomes but they insisted that
families ‘don't miss two guid a week’ and
asserted that ‘they pay more on the iottery’. it
was felt that such minimal fines failed to
encourage parents to ensure their children
attended school. One EWOQ spoke about a
mother who had kept her daughter away
from school for several months in order for
her to care for younger siblings. This parent
received & £25 fine and on her way out of
court was overheard saying to a friend: ‘Well,
that's cheaper than childcare’. A number of
EWOs confirmed that the vast majority of
parents would rather pay a small fine than
make the substantial effort required to send
their children to school. EWOs believed that if

Fines

fines were greater it would ‘send information
through to parents that we mean business,
that we're serious’. In addition, like PEWOs,
interviewees felt that the low level of fines
did nothing to signify to parents how
important education was for their children:

You look at the level of fines on television
licences and then attendance cases and
then you ask the guestion, well what is
more important? A chifds education is at
stake here as opposed to a television
licence. | don't think there is any argument,

do you?
(EWO)

Several EWOs revealed their dissatisfaction
with the perceived inconsistencies associated
with the level of fines imposed on parents:

Inconsistencies are a real problem for me.
1t’s very frustrating. | had four cases in court
and [ coufdn’t see any sense in how they
[the magistrates] had come 1o their

Jjudgement. They were all different.
(EWO)

EWOs' views on the low level and
inconsistency of fines replicated those of
PEWOs presented in the first report {Kendall
et al., 2003). However, something not
previously always acknowledged by PEWOs
was that low fines were a cause of
considerable frustration t¢ EWOs. Five EWOs
commented that the . fines magistrates
imposed did not justify the amount of time
and effort they invested in getting children
back into schoo! and sometimes made them
question the effectiveness of their job.

Five EWOs did not feel fines, whatever the
fevel, were an appropriate disposal. Four
interviewees felt that even higher fines had
little impact on parents, as they were
frequently not paid and the courts officers
responsible for collecting fines appeared to
do little to enforce these payments. One EWO
had visited a family a few months following
the parents’ prosecution, to warn them that if
the situation did not improve they would be
facing a second fine, only for the mother to
respond: 'Well fine me if you like because i
havent paid the {ast one".
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Anocther concern, highlighted by three EWOs,
revolved around the fact that parents were
able to walk away, pay the fine and in many
cases, still not send their child to school. In
these cases the prosecution process would
begin again, the cycle would continue and
their child wouid still not be in schoel:

When we take a case to court and it cornes
away with £50 fine and £50 costs, { don't
think we're achieving that much. They [the
children] stiff don’t go to school and the
parents don’t appear in court. Its just not

having any effact on these people.
(EWO}

One interviewee stressed that imposing fines
on families who were often extremely
disadvantaged, only added to their hardship
and did not assist them in any way. The view
that a more supportive approach needed to
be adopted, mirrored that of 8 PEWG:

s about empowering parents . . . The idea
that parents who are experiencing
problems with children in relation to school,
need increased levels of support is fartastic

... Its a good idea.
(PEWO)

The remaining two EWOs had mixed views
relating to fines, highlighting that the
disposal was effective only with some
families. One interviewee believed that a fine
impacted on the children because it meant
they would either miss out on pocket money
or suffer because of things their parents could
no longer afford. 1t was suggested that the
possibility of a further fine and the finandial
hardship attached to this may be an effective
means of motivating children to return to
school.

Ten of the fourteen presenting officers (five
SEWOs, three solicitors, the administration
assistant and the courts officer/EWO)
guestioned the effectiveness of fines as an
efficient form of disposal. These presenting
officers raised the same issues as the EWOs,
criticising: the low level of fines, the
inconsistency of fines and the fact that fining
somebody already in financial difficulties did
little te help thelr situation. An additional
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matter raised by a presenting officer was that
by imposing lower fines on parents on
benefits had resulted in other parents being
dishonest about their earnings. Parents had
been known to state they were on benefits
when they were not, in the hope of receiving
a lower fine:

They Iparents] can just stand there and
make up any fib they want to. Nobody

checks, so the fines don’t work that well.
{SEWO)

Six magistrates and three legal advisors/clerks
to the court were questioned regarding court
disposals. These interviewees collectively
agreed that fines, along with conditional
discharges, were the most common dispesals
imposed in their courts. However, echoing
previous views, these interviewees asserted
that fines were seidom effective in improving
children’s attendarice at schook:

Fines are used, but to me thats not going to
get a child back into school Once you've
looked at their income, and you find that
they've got no money then it's something
sifly like £2 a month. Paying £2.50 a month

really has no effect on them.
{magistrate)

Magistrates reported that, when fines were
used, it was imperative to calculate how much
parents were earning before determining the
level of the fine imposed. It was estimated
that ‘in a good 70 per cent [of families] there’s
only ong parent and there’s no money’. In
these cases, fines were deducted from
parents’ benefits and consequently they could
not equate to more than a few pounds a
week. Magistrates explained that because
couris had ‘an agenda to collect fines within
12 months of imposktion’ fines over £100 were
rare, If fines were unpaid, the majority of
these interviewees were unsure how much
time, if any, was spent chasing up payments.

However, in one LEA, a mother had had a
warrant issued for her arrest when she failed
to pay a fine within the given period. In
another LEA, an elecironic pay card had been
introduced to track parents’ fines. If there
were two missed payments this triggered an




enforcement summons to bring the parents
back to court. In these LEAs, fine enforcement
was cdearly a high priority. However, the
magistrate from this second LEA guestioned
whether, if parents had other debts that
needed paying, this penalty could realistically
be demanded,

One magistrate commented that, when there
was publicty surrounding prosecution for
schooi non-attendance, magistrates tended to
increase the level of fines. it was explained
that magistrates were under considerable
pressure because the government now
regarded school non-attendance as 'a major
issue and a cause of crime and a major social
problem’. However, interviewees felt that
when publicity was not at the forefront of the
political agenda, cases were viewed more
sympathetically, ‘the sad story took over’ and
the level of the fines decreased.

Out of the 20 sets of parents who were
interviewed, 12 received fines in court. These
fines ranged from £23 to £650. Seven received
only fines and five received fines and
Parenting Orders. Generally, parents felt that
these fines had had little, if any, impact on
their children's attitudes towards attendance.
‘We told him that it was a hefty fine but it
didn’t have a blind bit of difference’ (Mr
Edwards).

However, half of the parents who received
fines mentioned the detrimental impact that
these had had on their own lives:

The wife works part-time and I'm
unemployed at the moment, so the only
maney we have is what the wife earns, so all
the jobseekers I get gets taken away
because she works. The money that we
have coming in has to pay for everything. It
causes real problems and stress because
you've got rent, cound! tax, gas, food,
clothing, bus fares to school, catalogues,
finance companies. It's difficult,

{ir Watsen)

Three parents maintained that they had not
been able to pay their fines. Two of these
appeared anxious that they would receive

warrants asking them to return to court
Howaever, the remaining parent, who had been
fined £200 for each of her two children, claimed
that she had returned to court veluntarily 1o
explain that she was unable to pay her fine and
subsequently it had been {ifted:

I didn't pay the fine and | went back to
court. They said: '"What are the fines for?
and | said ‘education’ and he dropped the
fines the judge. So i didn’t have to pay.
{Mrs Moss)

One mother Interviewed had been
prosecuted three times for her daughter's
non-attendance. Previously she had received
fines of £75 and £200 and at her latest court
appearance she was fined £300. Although
these were substantial fines, her daughter's
attendance had not improved, demonstrating
the ineffectiveness of fines in some cases.
However, in contrast to this, one child
commented that, if her mother had received
a large fine in court, this would have made
her attend school, through fear that if she did
not attend a further fine would be imposed: I
don't mind going to school to stop my mum
getting fined' (Leanne Foster).

4.2.2 Conditionatl discharge

In agreement with PEWOs, 16 of the 18 FW(s
interviewed considered conditional
discharges to be an effective disposal. Several
interviewees explained that this disposal was
a valuable mechanism because it sustained
pressure on parents: ‘There is still that threat
that they could go back to court and they
could be fined a large sum of money’. EWOs
perceived this disposal as being a final
warning to parents, stressing to them that
unless they took action to ensure their
children attended school they would receive a
more severe penalty. EWOs also expressed
support for this disposal because they felt that
they were in control of the case, as any
deterioration in a childs attendance
permitted them to 'fast track’ the parents
hack to court.

Three officers presenting cases in court, all
SEWQOs, commented on  conditional
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discharges. These interviewees' responses
replicated those of EWOs, stating that the
advantage of a conditional discharge was
that 'you've always got a hold over them [the
parents]” and ‘we can take the case straight
back to court’ as soon as attendance
deteriorates. In addition, a presenting officer
commented that, because the parents have
already attended court once, if the case
returned to court ‘it should be looked at
slightly higher' by the magistrate.

One EWO explained that conditional
discharges were effective because they could
help change children’s attitudes towards
school. The discharge period provided
children (some of whom may have been out
of school for a period of time) with
opportunities to re-establish social networks
and ‘set up friendship networks’ and get badk
‘into the routine of going to school.
Additionally, it was highlighted that a
conditional discharge ‘does not hit the
parent’s pockets so the chiidren won't suffer
financially’”. Two EWOs expressed reservations
about the use of conditional discharges. in
these cases interviewees had worked with
families where this disposal had failed to
improve the child's attendance and
consequently the parents were prosecuted
again. In one of these cases the EWO had
been particulariy frustrated with the outcome
because the child was in year 11 and it was
therefore difficult to return the case to court
before s/he left school.

In comparison to EWS staff, magistrates and
other legal personnel were less positive about
conditional discharges. When questioned
whether they considered the disposal
effective they offered mixed views. Three
magistrates spoke positively about the
outcome. Echoing the views of other
interviewees, they asserted that the disposal
gave parents a final warning, spelling out to
them that if they did not cooperate they
would be brought back to court. One
magistrate explained that sthe favoured a
conditional discharge over a fine because
with the former ‘something is hanging over’
the parents, whereas "with the fine they are
often only paying £2.30 a month’. Another
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interviewee believed that the disposal had a
positive impact on parents because it was a
magistrate 'laying down the law’ to them:

Going to court and having a magistrate say
to them: This is actually a requirement that
your child is entitled to an education and
you as a parent have a responsibility to
ensure that your child attends school and if
there are problems, there is an agency who
can hefp’. That can be the biggest impact on

parents.
{magistrate)

Two legal advisors/clerks to the court felt that
a conditional discharge only had a short-term
impact on parents, with the child’s attendance
often improving immediately after the court
appearance, but then declining due to the
fact that the disposal had failed to address the
cause of the problem:

Conditional discharge is a bit like a
Damocles sword hanging over their head -
if they are brought back again, we can do
something. But theres wusually an
improvement, then it tails off.

(magisirate)

Three  magistrates  questioned the
effectiveness of a conditional discharge. Two
commented that the disposal implied to the
wider community that parents were ‘getting
away with it’. In another LEA there had been
‘a concerted effort to try to avoid conditional
discharge’. It was explained that, in this area,
a magistrate would opt for a fine over a
cenditional discharge because it was felt that
the latter was simply issuing the parents with
a warning after they had already received
countless warnings from school and the EWS.
in addition, this LEA wanted disposals to
reflect the seriousness of non-attendance and
they did not feel that conditional discharges
achieved this:

Also, I think there’s a general feeling that, in
this community, in this area, we're worse
than the national average for school non-
attendance. 1 think that plays a part in
making sure that the penaities reflect that
and that the magistrates take this problem

seriously.
{magistrate)




Six of the 20 sets of parents interviewed
received a conditional discharge. Three parents
were issued with conditional discharges and
Parenting Orders and three parents received
only conditional discharges {one of these
parents also had to pay £300 costs). All the
conditional discharges issued were for a 12-
month period. The son of one of the mothers
who received a conditional discharge
explained that this disposal had made him and
his brother start attending school:

I don’t want my mum to go back into court.
My mum is taking all the rap for me and my
brother not going to school. | don't mind
her going to court for her own things, but

not for us.
(liam Smith}

With the exception of this young person, the
conditional discharges issued to parents were
not said to have resulted in any significant
improvements in their children’s attendance
tevels. In one of these cases, the parent felt
that she had been given a conditional
discharge because the court ‘wanted a
solution but couldn’t think of anything’.

Absolute discharges were reported by a few
interviewees to have been issued occasionally
in their LEAs. These interviewees echoed the
sentiments of PEWOs in the first report,
noting that this disposal conveyed the wrong
message to parents. An absolute discharge
signified that parents had been found guilty
of the offence but were not being punished.
One of the parents interviewed had been
given an absolute discharge relating to his
three daughters’ attendance at school. This
was a family where the children had
previously been living with their mother and
not attending school. However, since they had
moved in with their father they had attended
school regularly. The father had pleaded
guilty in court and had assured the magistrate
that he would do everything in his power to
ensure his daughters attended school. He was
relieved when he received the absolute
discharge:

1 felt fantastic. 1 felt justified in the way I was
doing things. It really made me want to just

stick to it, get on with it
{parent)

Since their father was prosecuted the
children's attendance had been satisfactory,
suggesting that, in this situation an absolute
discharge was an appropriate disposal.

4.2.3 Parenting Orders

Half of the EWOs interviewed commented on
Parenting Orders although a high proportion
of the remaining interviewees were from
LEAs where this disposal was issued
infrequently and therefore felt that they were
‘not really armed with enough information
about whether Parenting Orders were good
or bad’ (EWQO) to pass comment.

Of the ten EWOs that remarked on the
effectiveness of Parenting Orders, all but
three viewed them favourably. This is in
contrast to the PEWOs, as the majority of
these interviewees expressed mixed or
negative opinions on the disposal
Interviewees believed that Parenting Orders
were effective because they taught parents
the skilis required to control their chiidren
and subseguently enforce their school
attendance. in many cases, EWOs felt that it
was because parents lacked these skills that
their children were not in school. In addition,
it was reported by one EWO that Parenting
Orders ‘raised parents' awareness as to the
importance of education and made them
view school attendance in a different light'.
As a result of this change in parental attitude,
interviewees had witnessed parents doing
their utmost to ensure their children attended
school on a daily basis,

One EWO felt that Parenting Orders were
effective because parents were obliged to
attend the classes in order to avoid returning
to court. Without this threat, it was
considered unlikely that parents would
attend such programmes:

Some of the hardest cases, the parenting
officer has made a success of. | mean they've
got the time and they're also backed up by
the fact that the parent could go back to
court if they don‘t engage.

(EWQ)
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The remaining three EWOs presented mixed
views on the effectiveness of Parenting
Orders, Although they could see the potential
benefits, two expressed reservations about
the resources available to facilitate the
disposal. In particular, they stressed that there
was currently no way of ensuring (despite the
legal requirement) that parents attended
these classes:

If you put ten people into court and get ten
orders, you can’t realistically track whether
parents attend classes. It's just impossible.
You'd need a facilitator — someone whose
title is ‘Parenting Order Coordinator’ who
would deal with that The EWO has done
their work — got it to court, then it's down

to someone efse to deal with it.
{EWO)

One EWO did not agree with the compulsory
nature of Parenting Orders and felt that they
should not be a disposat of the court. Sthe
believed that, when classes were made
compuisory, the benefits were lost because
parents feit that their parenting skills were
being scrutinised. Another EWO was critical of
the time-limited nature of the intervention,
remarking that ’even if it [the Parenting
Order] is successful there is nothing
afterwards’. S/he felt that it would be ‘better
to put constant support in the community
rather than a Parenting Order course run on
the other side of the. city’. Other reservations
focused on the intrusive and personal nature
of Parenting Order assessments, which might
have to be completed early on in the
EWO/parent relationship.

Two presenting officers, both solicitors,
relayed their thoughts on Parenting Orders.
One commented that sthe had noticed that
only certain magistrates considered cases for
Parenting Orders: ‘Sometimes it never gets
mentioned and sometimes you can have
three to four’. The other stated that, in herfhis
LEA, they had recently started to adjourn
cases in order to consider whether a
Parenting Order was appropriate. The
remaining 12 presenting officers did not
make any evaluative comments with regard
to Parenting Orders, largely because of their
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lack of experience or knowledge of this
disposal. In agreement with EWOQs,
magisirates appeared to view Parenting
Orders as a positive disposal, with five
interviewees asserting that Parenting Orders
could be ‘extremely effective’. However, three
of these five magistrates had no personal
experience of this disposal: I have no personal
experiences of them but | am aware of them
and | think they are a very good idea’
{magistrate). ‘| haven't had the opportunity
yet. | do have a strong belief in the Parenting
COrders and | would like them being used’
{magistrate).

One magistrate felt that by ‘befriending them
[parents] rather than making them the
victims' a Parenting Order took some positive
steps in assisting parents to get their children
into school, Interestingly, another magistrate
commented that, if courts deemed parents
accountable  for their children’s non-
attendance, then it was the courts
responsibility to assist parents as much as
possible and believed that a Parenting Order
attempted to do this.

The remaining two magistrates
acknowledged the usefulness of Parenting
Orders but also questioned whether there
were the resources available to run the
parenting classes. In one particular LEA there
appeared to be confusion as to who shouid be
funding the classes. The courts felt that it was
the Youth Offending Team's (YOT)
responsibility, but a YOT spokesperson
disagreed because, as far as sfhe was
concerned, their target was ‘reducing crime
...and for many of the parents given
Parenting Orders there was no link to crime’.
In the first report PEWOs also offered mixed
views on whether YOTs should be responsible
for running parenting classes as they
inevitably had an offending focus, which was
not necessarily suitable for parents whose
children were not attending schoo! and
unlikely to address education issues. In one
LEA, it had been decided that ‘if it is an
education one then it is an education issue,
but if it is to do with youth c¢rime then the
YOT take it ony',




Out of the 20 sets of parents interviewed
eight had received Parenting Orders (four
were issued with a Parenting Order and a
conditional discharge and four received
Parenting Orders and fines). The parents had
differing opinions as to the usefulness of the
parenting classes they had attended. Three
felt that they had been beneficial, three did
not feel that they were useful and the
remaining two parents had not yet attended
their courses.

Those who found the classes valuable
highlighted the fact that they had met other
parents in similar situations to themselves and
had been able to discuss the difficulties they
experienced with their children:

ft was very useful and interesting because
we met people ... you see loads of kids
playing truant, but you still think you're the
only one who’s got this child with the
problem. S0 at these classes you meet
others in the same situafion. it was a
fantastic bunch we were with. We went for
seven weeks. We were learning different
things and chatting about our probfems.
(Mrs Black)

At these classes, parents also reported that
they were advised about different disciplinary
strategies that they could use with their
children and, amongst other things, might
impact on their school attendance. Mr
McCaffrey had greatly appreciated this
guidance and felt that, as a result, he was
more likely to take advice if it was offered to
him in the future:

As a parent, you bring your kids up your
own way or the way that you got brought
up, but when you've got someone
independent giving you advice, you can try

it and see the benefits.
(Mr McCaffrey).

Three parents felt that parenting classes had
not assisted them in any way as they did not
feel they were relevant to their situation
because they were addressing issues such as
offending. Mr Green felt that, with the
exception of him, all the parents on his coursa
had children who ‘were completely out of

control, drug addicts and everything, smashing
the house up, hitting their mam, swearing’. He
commented that his daughter did not do
anything like that, ‘she just won't go to school’
and consequently he had not found listening
to other parents’ stories about their children
taking drugs or stealing cars helpful to his
situation, Mrs McGrath felt the same,
commenting that she did not see the point in
saying: ‘'Ch, m only here for my daughter
because she won't go te school’ when others
‘had children who beat them up, took drugs,
you know things like that'. At her parenting
classes she explained that they would spend
time talking in groups about why they were
there, doing role play {with one being the
teenager and one the parent) and watching
videos of 'Kevin and Perry’. Mrs McGrath
asserted that the role plays were ‘nothing like
you'd do at home' and she could not see how
the classes were meant fo help her
Nonetheless she knew that she had to attend
the full eight weeks because ‘if you have so
many days off they take you back to court’.
This mother felt that it should have been her
children who were made 1o attend a course:

When | had to sit there chucking the ball
around ! was too embarrassed anyway.
Because [child's name] wasn't there she
didn't know what was going on, what was
being said. At about 13, 14 [years of age]
you should stick them all in a room and
have them play with a ball and see how
they like it.

- (Mrs McGrath)

The final two parents issued with Parenting
Orders had not yet attended parenting
classes. Mrs Peters explained: ‘I havent been
on the parental because | suffer with mental
health’. Mrs Foster, who had been issued with
a Parenting Order a few months earlier, was
unaware of any arrangements for her to
attend a parenting course.

424 ESOs

A total of eight interviewees (four EWOQs, two
presenting officers, one magistrate and one
family interviewee) offered views on ESOs.
The remaining interviewees did not offer

schoo! attendance and the prosecution of parents 6%




opinions on ESOs because of their lack of
experience of this disposal.

The EWOs and presenting officers who
commented on the use of ESOs offered mixed
views on this disposal. One EWO had
conducted several ESOs and had found them
to be a valuable tool. However, she, along
with other interviewees, stressed that without
the cooperation of parents an ESO would be
unsuccessful. A presenting officer believed
that ESOs were the most effective disposal
because they were ‘not a “them and us”
situation’. S/he felt that the increased muiti-
agency input offered to families was
imperative and often the reason behind any
improvement in school attendance. One EWO
and one presenting officer reiterated one of
the PEWO's criticisms, the fact that there was
a lack of sanctions in place to enforce a young
person’s involvement and cooperation with
the strategies implemented following an ESO.
The magistrate who commented on ESOs was
also critical of the disposal. S/he replicated a
view offered by PEWOs, remarking that sthe
had not and would not in the future, apply
for an £SO because sthe believed that any
strategies attached to this order would have,
or at least should have, been undertaken
prior 10 the prosecution:

My personal view is that ESOs are very
difficult to work with because a lot of the
strategies on an ESO to work with a child, a
lot of that work is done prior to going to
court anyway. The only difference that it
has in court, it puts the legal framework
around it. What might work for one family,

might not work for another,
{magistrate}

One young person interviewed had heen
subject to an ESO. Despite his maother's
cooperation with the EWS and his school, no
progress had been made prior to the ESO.
However, the ESO required the child to have a
psychiatric assessment, to be referred to a
Joint Adolescent Service and Youth
Awareness Project (to address drug misuse)
and to be dual registered at school and at a
Pupil Referral Unit (PRU). Following the ESO
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this young person’s EWO commented that his
attendance was ‘absolutely fantastic. He's on
full time attendance everything has
completely turmed round’. When asked what
sthe thought the reasons were behind this
improvement, s/he remarked: ‘Primarily it has
been the consistent approach from those who
have been involved in the ESC'. S/he added
that:

if we didnt have an order whereby you
fegally have to ook at and review the case
on a regular basis we wouldn’t have

reached the stage we have.
{(EWO)

4.3 Effectiveness of disposals

Interviewees reported that some disposals
were more effective than others.
Consequently they stressed that the success of
a school non-attendance prosecution was
dependent partly on the disposal issued by
the magistrates’ court.

4.3.1

An overwhelming majority of interviewees
from alt groups reiterated PEWOs' responses
with regard to the effectiveness of fines.
interviewees felt that, because fines were
typically of a low level, they were ineffective
in encouraging parents to ensure their
children attended school:

Fines

Usually it is £30 plus costs. Well, I mean, for
some of the parents that we are working
with they will think that with all the aggro
it will cause them to try and get their child
to go to school they would rather just
leave it go to court because it is a minimal

amount.
(EWO)

Interviewees explained that even when fines
were higher they remained inadequate
because parents could pay them on a weekly
basis, frequently resulting in them paying as
little as £2 a week. Several EWOs asserted
that, because fines did nothing to assist
parents in changing their situation, the
disposal was seldom effective in bringing




apbout a positive change in children's

attendance levels.

4.3.2 Conditional discharge

Qver three-quarters of PEWOs, EWQOs and
presenting officers reported that conditional
discharges were effective in improving
children's school attendance. Interviewees
commented that the disposal was effective
because parents’ responsibilities were
highlighted by the magistrate and it was
stressed that if they failed to ensure their
children attended school, they would be
brought back to court:

I think a conditional discharge is probably
one of the best disposals you can get. What
ft is doing is saying to parents: ‘You've got
12 months to turn this round’. | would be
happy with that every time because what it
says to parents is ‘the courts see your child’s
attendance as important; they've given you

the opportunity to tumn it around’.
(EWQ)

Magistrates and other legal personnel offered
mixed views regarding the effectiveness of
conditional discharges in combating non-
attendance. Three magistrates spoke
positively about the outcome, echoing the
EWS opinion that the disposal was effective
because it gave parents a final warning. Two
legal advisors/clerks to the court felt that the
disposal was effective, but only in the short-
term. The remaining four magistrates
asserted that conditional discharges were an
ineffective means of improving attendance
because the disposal simply issued parents
with ‘yet another warning”:

Magistrates here wouldn't take the view of
the efficacy of the conditional discharge.
One of the things that we would take into
consideration is that they [parents] would
have had warning letters from school and
truancy warnings. A conditional discharge is
just another type of warning. They would
take the view that the offender might feel
that if sthe was brought back to court again,
then they would probably just get a fine -

50 it’s delayed the process.
(magistrate)

4.3.3 Parenting Orders

The majority of each category of interviewee
was unsure as to the effectiveness of
Parenting Orders, partly because the disposal
had been issued relatively infrequently within
their LEAs.

One third of PEWOs and EWOs felt that
Parenting Orders were effective because the
classes taught parents skills they needed to
control their children and enforce their school
atiendance, skills that parents of non-
attenders regularly lacked. In addition, several
EWOs asserted that parenting classes changed
parents’ attitudes towards education and
subsequently effected a positive change in
their children’s attendance:

The theory of a Parenting Order is good.
People can argue that it is punitive because
of the ultimate consequences but if its
about reframing somecone’s education and
making them raise their awareness and
think a bit differently, then it's good.

{(EWQ)

Many EWOs commented that the
effectiveness of a Parenting Order was, in
part, due tc the fact that parents wers
obliged to attend the classes in order to avoid
returning to cowrt. A greater proportion of
magistrates and court personnel, than EWS
interviewees, remarked that Parenting Orders
were effective. They asserted that this
disposal was effective because it gave parents
access to support, rather than punishing
them.

When compared with interviewees from
other groups, significantly more PFWOs and
EWOs questioned the effectiveness of
Parenting Orders. These interviewees notad
that parenting classes were ineffective
because there were insufficient resources
available to implement them correctly. They
highlighted issues regarding who should fund
and run these courses and suggested that
there were no mechanisms in place to ensure
parents attended the classes.

Three of the five sets of parents who received
Parenting Orders had found the classes
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beneficial because they had been able to talk
to other parents in similar situations and had
been offered advice on ways to discipline
their children. The remaining three sets of
parents had not found the parenting classes
useful because they felt the topics covered at
these classes did not relate to their particular
situations and circumstances.

434 ESOs

A total of eight interviewees responded when
guestioned about ESOs, suggesting that this
disposal was seldom imposed by the courts.
These interviewees had mixed views with
regard to the effectiveness of the disposal. A
presenting officer thought that £SOs were the
most effective disposal because of the
increased agency input offered to parents, in
an effort to improve their child’s attendance.
However, this interviewee, along with an
EWO, highlighted that for the disposal to be
effective it was essential that the parents
cooperated. The disposal was viewed to be
less effective when the different services did
not engage with cne another. One child from
the 20 families spoken to had received an ESC
and following this his attendance improved
dramatically.

Issues for consideration
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5 The effects and wider outcomes of prosecution

Key findings

5.1 introduction

This chapter explores the effects and wider
outcomes arising from  prosecutions
undertaken for school non-attendance. The
first part of the chapter presents interviewees’
thoughts on the effect prosecuting parents
has on different groups involved in the
process. The second part of the chapter
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considers any wider outcomes, including
indirect or unexpected outcomes, arising as a
result of prosecution,

5.2 Main effects of prosecuting
parents

This section explores a range of interviewees'
perspectives on the effect prosecuting parents
had on parents, children, schools and the LEA.
The interviewees were from all three phases
of the research:

e 122 PEWOs
e 18EWGs

s 14 presenting officers (8 SEWOs/Team
Leaders, 4 solicitors, 1 courts officer/EWO
and 1 senior administration assistant}

s 23 parents (3 couples, 13 mothers and 4
fathers)

e 6 school representatives.

5.2.1

PEWOs reported a number of positive effects
of prosecution on parenis. They stated that
prosecution:

Effects on parenis

¢ made parents aware of their
responsibilities (32)

e Mmade parents realise the importance of
school attendance (32)

e helped parents re-enforce their
authority in the home (14).

A quarter of PEWOs felt that the main effect
prosecution had on parents was that it made
them aware of their responsibilities as far as
their children were concerned. One PEWO
commented that prior to prosecution a large
proportion of parents ‘abdicated
respensibility for their children’ (PEWO).

A further quarter of PEWOs noted that
prosecution made parents realise the
importance of their children attending school.
Prosecution highlighted the severity of the
offence: it was a criminal offence for which
they could be imprisoned. Half of the EWOs
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interviewed reiterated this view, commenting
that prosecution had ‘moved school
attendance up the family’s agenda’ (EWO).

Fourteen PEWOs reported that the
prosecution experience helped parents re-
enforce their authority in the home.
interviewees believed this was a result of the
advice on parenting skills, in particular,
discipline strategies that were offered to
parents by the EWOs supporting them:

The amount of parents that say to us: ‘Wall
if | take the TV out of their bedroom they
get ever so angry’. Well yes, but they might
also go to school in order to get it back. So,
1 think sometimes it gives parents that bit of
strength they need fo confront the young
person, They have kind of let it go until now
but now they have got us supporting them.

{PEWO)

A small number of PEWQOs felt that the
prosecution experience benefited parents in
that it gave parents an opportunity to voice
their concerns and helped them get their
children back into school. This led to an
improvement in the guality of parents’ lives
because they no longer had to deal with
attendance issues and the attention of the
EWS.

in contrast, PEWOs reported that prosecution
also had some negative effects on parents as
it may result in:

e financial difficulties due to the fines
imposed (18)

e a deterioration in parents’ relationship
with the EWS (16)

# it being a harrowing experience for
parenifs) {16}

e a deterioration in family relationships (8).

Eighteen PEWOs reported that prosecution
had had & detrimental impact on those
parents who were experiencing financial
difficulties prior to attending court and then
acquired a substantial fine. Although it was
reported that fines were generally low and
families were able to pay them off weekly,




interviewees were adamant that this
additional payment had affected some
families:

We have put these families into further
trauma and crisis by imposing financial

penalties which they could not afford.
{PEWO)

Sixteen PEWOs felt that prosecution harmed
the relationship between a parent and the
EWS. However, EWQOs' comments did not
generally comply with this view. Of the 18
EWOs interviewed, 14 stated that, following
prosecution, relations with parents had
remained positive. This could be seen as a
significant outcome. EWOQs suggested that
this was because they had ‘built a strong
relationship with the parents’ over several
months and from the start had made the
parents aware that they could end up in
court:

If you side-step the issue, it can be difficult,
you have to be up front with them,
completely honest from the beginning. We
go in and point out that it could result in
prosecution and every visit you reinforce

that. If not, you're setting them up.
(ESW)

Some EWOs noted that they also tried to
maintain effective relationships with parents
by distancing themselves from the
prosecution itself. In one LEA, EWOs were
instructed to tell parents: ‘My senior says |
have got to do this’ and ancther EWO told
parents the decision to prosecute ‘was
government driven’. Sometimes it was
remarked that EWOs chose to ‘pass the buck’
to aveid any resentment from parents that
could impact on their relationship. However, a
small number of EWOs did not feel that this
was an appropriate way of working.

Three-quarters of parents interviewed
confirmed that relations with their EWO had
not changed following prosecution. Several
highlighted the fact that it was ‘not their
fault’ that they were taken to court and that
EWOs had ‘a job to do’ and a number of
parents did not associate their court
appearance with their EWO:

! just seemed to take it out on ‘the
education’. I'm like saying to myself: ‘it
stinks, they should not be allowed to do
this, they should have listened, they should
have helped us more’. But | never took it
out on [name of EWO]. When we went to
court she was doing her job and it was out

of her hands.
(Mrs Varley)

We're not prosecuted by the social workers,
we're prosecuted by the government. It’s

not them -~ not their fault.
{Mr Watson)

Presenting officers also mirrored these views,
asserting that prosecution did not appear to
affect EWOs’ relationships with parents.
These interviewees’ comments, in particular,
parents’ admissions that they took frustration
at being prosecuted out on ‘education as a
whole’ may indicate that PEWOs’ reports of
‘damaged relationships’ between parents and
the EWS, referred to the EWS as an authority
and not relations between individual parents
and their assigned EWOs.

Sixteen PEWOs commented that many
parents prosecuted for their children’s non-
schoo! attendance were ‘people who had not
attended  court  previously’.  These
interviewees noted that frequently for these
parents, often single mothers, going through
the prosecution process, particularly
appearing in court, was a devastating
experience.

Eight PEWOs reported that prosecution often
caused friction between the child’s parents
‘because mums are left with the responsibility
to ensure that the child attends school’, whilst
fathers sometimes ‘removed’ themselves from
the situation, by going to work, for example.
Consequently, there was a tendency for
fathers to blame mothers: ‘You almost see the
mother shivering with the weight of the
responsibility that is put on her'. PEWOs also
commented that prosecution created tension
between the parents and child because the
parents sometimes took their frustrations out
on the young people. A third of the parents
who were interviewed echoed these

school attendance and the prosecution of parents 67




sentiments, reporting  that  family
relationships had deteriorated post-
prosecution for this reason. One mother
asserted that, since she was fined in court, she
had been extremely angry with her thirteen-
year-old daughter, commenting that “at the
minute I'm not speaking to her'.

A small number of PEWOs identified
additional negative effects on parents. These
included:

@ having a criminal record (6)

e having to cope with the stigma of
appearance in court (5)

s their situation not changing (i.e. child
does not return to school) (5)

s parents being frightened into avoiding
all contact with the EWS {2)

e parents withdrawing their child from
school and educating them at home (2).

With regard to the final comment, two
PEWOs, in the lead up to prosecution, had
experienced parents withdrawing their
children from school and educating them at
home. One PEWO commented that ‘the last
thing you want is for them [parents] to be
doing that' because it is unlikely the children
will receive an adequate education and they
will miss out on the social aspect of school,
The other PEWO was concerned that ‘there
wasn't a system in place for actually checking
that these children were being educated’.

5.2.2 Effects on children

When questioned about the impact of
prosecution on children, half the PEWOs
reported that older children were affected
more by prosecution than younger children.
Interviewees explained that when younger
children missed school it was ‘usually an issue
to do with parenting, or the lack if it', it was
rarely the child's decision to absent
themselves from school and, in many cases,
these young children were ignorant of the
situation. EWOs' views on the effect
prosecution had on younger children
replicated those of PEWOs, one FWO
asserting that ‘the parents I've dealt with
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have kept younger children oblivicus to what
is going on'. One primary school headteacher
commented that his pupils, whose parents
were facing prosecution, ‘didn't express any
worries’ or 'show any awareness’ of what was
going on. Older children, on the other hand,
were better able to comprehend the
seriousness of the situation:

Older children take it quite seriously and |
think it can be said to have quite an effect

on them. (PEWO)

When asked about the positive effects that
prosecuting parents had cn children, over half
of the PEWOs responded that it meant
children were being educated and thus given
the opportunity to achieve their full potential
later in life. in addition, interviewees
remarked that children would experience the
social benefits of going to school on a regular
basis, i.e. forming friendship groups. Nearly
half of the interviewees reported that
prosecution was more successful with
primary-aged chiidren than secondary-aged
children and offered the following reasons
for this:

e parents have more control over younger
children (22)

s older children are physically stronger
(10)

e older children may see prosecution as ‘a
way of getting at their parents’ (8)

e older children have more 'entrenched
attendance problems’ and can no longer
see the value of education (8).

Twenty-two PEWOs explained that parents
had control over younger children and could
therefore influence their decisions. In
contrast, older children were able to make
their own decisions and it was said to be more
difficuit to bring about positive change in
such situations. In addition, ten PEWOs
mentioned that older children were often
physically too strong for parents 'to bring’
into school:

Obviously the difficufty that a lot of parents
will quote is ‘How do you manage? How do
you get a 14, 15, 16-year-old actually to go




to schoof? They are as big as me. They are
not going to do what i telf them to do’ and

50 on.
(PEWO)

Several PEWOs reported that, although some
older children started attending school when
they realised their parents were facing
prosecution, others ‘guite liked their parents
being prosecuted as a punishment, if you like,
for what they wouldn't let them have’. EWQs
cormmented that, from the outset, they made
it clear to older children that ‘they're the ones
that can make all the difference’. However,
several EWOs confirmed that, although older
children were aware of what they were
putting their parents through ‘not all of them
cared'.

Eight PEWOs noted that older children were
frequently unable to see the value of
education because they had missed so much
school. Often the only way to get these
teenagers back into education was to offer an
alternative curriculum as a way of making
education more attractive:

The ofder the child, they‘ve become more
disillusioned with school. Parents have
become more disilfusioned and less capable
of having control over them and is school
offering what that young person really

wants?
(PEWO)

This view was reiterated in phase three, when
EWOs gave examples of older children who
would not return to school but successfully
took up alternative education placements.

The majority of PEWOs did not report any
negative effects that prosecution had on
children, one interviewee commenting:

! see no negative [effect] at all, we are only

endeavouring to improve a younhg person’s

education, so for me there’s no down side.
(PEWO)

However, fifteen PEWOs reported that a
negative impact of prosecution was that
parents could take their frustrations out on
their children, leading to a deterioration in
parent/child relationships. One PEWO

reported that prosecution could have a
negative effect on relationships between the
child’s parents, which in turn, could impact on
these young people:

The relationships in the family between
husband and wife might be a factor when
thinking about prosecution. If that was
going to cause violence and domestic
upheaval that is something that you should
certainly give some consideration before

pressing ahead.
{PEWQ)

Another negative effect on children,
identified by several interviewees, was that,
because of the possible stigma attached to
court attendance, children’s peer reiationships
could be affected.

5.2.3 Effects on schools

When questioned about the impact
prosecuting parents had on schocls, PEWOs
identified the following positive effects:

# it helped schools deter non-attendance
amongst other pupils (36)

s it improved schools’ attendance figures (14).

Over a quarter of PEWOs reported that the
main effect prosecution had on schools was
that they could use it as a threat to the wider
school community, in effect, using it as a
deterrent to other parents and pupils. PEWOs
believed schools were ‘very keen on
prosecutions’. The EWQs, most of whom
worked closely with schools, confirmed that
schools were generally supportive of
prosecutions and would do what they could
to assist {e.g. first day contact, investigating
bullying claims) when the EWS wanted 1o
prosecute a parent.

Fourteen PEWOs reported that schools
benefited from prosecutions because their
attendance figures improved, which impacted
positively on the schools in terms of their
standing in the league tables.

With regard to the negative impact
prosecuting parents had on schools, PEWOs
identified that it:
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e resulted in schools becoming frustrated
when they felt disposals were
inadequate and ineffective (18)

e caused problems for schools who did not
agree with the principle of prosecution
(18)

e meant schools had to deal with difficult
pupils (18)

e resulted in increased levels of
unauthorised absences {12)

e meant possible increases in the number
of pupils being excluded (6}.

A third of PEWQs felt that, now schools were
aware of prosecution, they wanted to
prosecute ‘any parent whose child hasn't
attended for, | don’t know, 8C per cent of the
time'. Interviewees remarked that when
school personnel were informed that
prosecutions would not be pursued in
particular cases, they were apparently
‘unimpressed as to why we were not
prosecuting’. One EWQ had felt it necessary
to point out to a deputy headteacher that 'we
can't just pig-headedly go charging in just
because their attendance isn't 30 per cent'.
Several EWOs agreed that, where there had
heen problems with schoois in the past, it was
because they were not prosecuting a parent.
One interviewee, for example, felt that
schools liked the idea of being able to 'pass
the buck’ over 1o the EWS and also that they
enjoyed seeing parents ‘punished’ without
playing a role in it themselves:

Schoofs generally like us to prosecute ‘cos
they like the element that someone’s being
punished for the non-attendance but it’s
taken out of their hands ... this is one area
of school life that they're not necessarily

etting the flack for.
geting (PEWO)

Eighteen PEWOs noted that, if schools felt the
disposals given to parents were inadequate,
they became extremely frustrated with the
entire process:

A lot of our schools still haverr't got their
heads around that a lack of a big fine means

anything other than we have lost,
{PEWO)
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In contrast, 18 PEWOQs reported that some
schools did not agree with the principle of
prosecution and were reluctant to become
involved. This was typically primary schools, or
community schools, who were said to want to
protect their parents and not damage the
relationships they had developed with them.
Several EWOQs and presenting officers
substantiated this view:

Secondary schools would like 100 per cent
prosecution. Frimary heads wifl come in
with parents and not want prosecution to
damage their relationship with the family

or to get involved.
(SEWC)

Eighteen interviewees recognised that schools
were now having to deal with ‘problem
children’ who had returned to school
following & prosecution, often months, or
even years, after they had last attended
regularly. PEWQs reported that some schools
were reluctant ‘to look at alternative
packages’ in order to help integrate these
young people back into school. One
interviewee suspected that some schools
wanted parents prosecuted but did not
necessarily want their children back in school
because they then ‘had a requirement to
assist that child to catch up on lost time’ and
their return to school was viewed as
problematic. Several PEWQOs cormmented that
young people with behavioural difficulties
returning 1o school post-prosecution were at
risk of exclusion.

Twelve PEWOs explained that schools were
instructed only to authorise absences when
they were certain there were legitimate
reasons, as parents could not be prosecuted
on authorised non-attendance. Consequently,
schools’ unauthorised attendance figures
were likely to increase. Many schools had
great difficulty with this, given the pressure
on them to reduce levels of unauthorised
absence. One PEWO explained the conflicting
pressures:

Twwo or three weeks ago we had something
from the DfES saying that they wanted us to
set targets for schools for unauthorised




abserice. Whilst we can do that what we
are saying to the schools is: ‘Don’t authorise
anything unless you think it is a genuinely
good reason. If you are not happy with the
reason, don't authorise it and we can take
court action’. The government are saying,
‘Ah, but you are 4.5 and you should be only
3.2 so you have got to decrease your
unauthorised absence’ and, as a resuft,
what they do is they authorise everything.
This then puts us in the position where we
are saying: ‘You want us to take this parent
to court but you have authorised the fact
that they have been off every Monday for

eight weeks”,
(PEWO)

5.2.4 Effects on the LEA

When questioned about the impact
prosecuting parents had on the LEA, from a
positive perspective, PEWOs reported that:

& LEAs were seen to be ‘doing their job’
and their credibility increased {23)

s more children were attending school
regutarly (12)

e LEAs had ‘another tool at their disposal’
{11).

A fifth of PEWOs believed that the main
impact of prosecuting parents on the LEA was
that the authority was seen to be “fulfilling
their statutory obligation’ and the message
was conveyed to the wider community that “if
parents do not ensure their children attend
school they will be challenged by the LEA.
Interviewees highlighted that by prosecuting
parents, LEAs were attempting to change
local and cultural attitudes towards non-
attendance. One PEWGO commented that if
LEAs were not seen o be carrying out their
responsibilities people would have no respect
for them:

If we don‘t act on it, what do families and
young people think of someone who’s got a
professional responsibility apparently being
insufficiently interested to act or their
reluctance or inability to pursue the plans

that are in place?
{PEWQO)

By taking this approach towards school non-
attendance, LEAs' credibility amongst services,
in particular schools, local government and
OfSTED, was said to increase, due to the fact
that these institutions viewed prosecution as
an effective method of supporting school
attendance.

As a result of this hard line approach against
non-attendance, 12 PEWOs noted that when
children attended school more regularly this
led to improved attainment and made the
service provided by the LEA more effective.
Links were also drawn, by some PEWOs,
between improvements in attendance
(through prosecutions) and reductions in
youth crime (during schooi-hours) in some
LEAs. Eleven PEWOs commented that
prosecution had had a positive impact on the
LEA because it meant there was a further
strategy that they could use in their battle
against non-attendance.

As far as negative effects of prosecution on
the LEA were concerned, fifteen interviewees
reported that prosecutions were ‘an
extremely costly process’. PEWOs explained
that, given the vast amount of time, money
and resources the LEA invested in non-
attendance cases, it was extremely
demoralising when the disposals given to
families did not appear to reftect this.

53 Wider outcomes including
indirect/unexpected
outcomes

This section considers any further cutcomes
arising from the prosecution of parents. Other
agencies’ involvement with families, the
effect of prosecution on other parents and
pupils in the schoolfcommunity and the
impact of publicity surrounding prosecutions
(including high profile cases), were explored.
For each of these areas, the perspectives of
interviewees from all three phases of the
research were considered. These interviewees
were the same as identified previously for
section 5.2, but excluded parents.
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5.3.1 Involvement of other agencies and
support for pupils

Half of the 110 PEWOs who offered opinions
on the wider outcomes of prosecuting
parents, reported that, following parents’
prosecution the involvement of other
agencies, or the offer of additional support,
was uncommon. A third of these interviewees
explained that this was due to the fact that
interventions such as these were already in
place before the parents appeared in court.
One PEWO commented that ‘before we get
to court, we need to explore every avenue,
we need a complete case and a complete
knowledge’, so if other interventions were
introduced post-prosecution this would imply
that ‘we had been derelict in our duty'.
Hence, these 18 interviewees impiied that, by
the time a case reached court, any
interventions that might have assisted the
family would already have been undertaken.

The remaining two-thirds of interviewees,
who felt that no additional interventions
were offered to families following
prosecution, commented that when the main
issue centred round school non-attendance
‘very few agencies would step in just because
a parent had been prosecuted’. Several
interviewees specifically highlighted
difficulties they had experienced trying to
engage Social Services’ involvement with
families post-prosecution: ‘Non-attendance in
Social Services' view is purely a school issue
and it rests with us’ (PEWQ).

Social Services will only do care proceedings
or child protection proceedings if we have

done court six times.
{(PEWO)

PEWOs stressed how vital Social Services'
contribution was in these instances. In the
following case, Social Services became
involved following a family’s failure to comply
with an ESO:

They [Social Services! instigated a proper
search of their records and threw up the
fact that very recently a member of this
family, who we were totally unaware of,
had just been released for sexual offences
against chifdren and, lo and behold, was
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fiving in the heme and shouldn®t have been.
And that started an enormous leve! of
investigation and involvement and it came
about solely because we said we can’t get

the kids into school.
{PEWO)

in total, four PEWOs commented that
applying for ESOs was considered a way of
involving Social Services because, if the order
was breached, then it was their obligation to
assess the family.

in contrast, a third of PEWOs reported that, as
a result of prosecution, additional agencies
became involved with families, or more
support was provided in schools to assist the
children. Half of these interviewees had
succeeded in  securing Social Services'
involvernent with families post-prosecution:

Often when we threaten prosecution they
start jumping about a bit. Where we have
found it hard to get Social Services persons
to be engaged, prosecution scmetimes gets
them realising quite how far down the road

this has gone.
(PEWO)

frt addition to Social Services, these 43 PEWCs
noted that the following agencies/support
groups had become involved with families
after the parents were prosecuted for non-
attendance:

e Community based groups
- Connexions
- the Youth Service
- & neighbourhood project group
-~ & youth crime reduction agency
- YOT
- a housing department.

e Health organisations

mental health services
school nursing service
heaith services department
- GP.

e  School support services
learning mentor

SEN teacher

pupii welfare officer
educational psychologist.

t




In contrast to the earlier group, this group of
PEWOs cleariy believed that following
parental prosecution there were a variety of
agencies or other support services accessible
to them: ‘We have a lot of schools with some
fantastic community based projects and we
have had parents tap into those following
cowrt to get help to manage and sustain
regular attendance’ (PEWO).

5.3.2 impact on other parents and

pupils in school/community

Of the 122 PEWO:s interviewed in phase one,
103 responded to questions about the impact
prosecuticns had on other parents and pupils
in  the schoolicommunity where the
prosecution had taken place. Eighty per cent
(82) of those who replied felt that
prosecutions in their LEAs had impacted on
other parents and pupils in the school or local
community. These interviewees documented
two ways in which information relating to
prosecuted parents was conveyed to other
parents. The first was through publicity,
including  local  newspapers, news
programmes or schools’ own methods of
communication. One EWO displayed details
of the prosecutions sthe had taken on the
school notice board, ‘where they were
extremely visible to any parents that visited
the school’,

The second way in which parents became
informed of prosecutions that had taken
place was through other parents, because
‘parents in schools talk’ and, as one PEWQ
testified, ‘the grapevine spreads like wildfire’.
LEAs that did not publicise prosecutions
appeared grateful for this type of publicity:

We very rarely get them in the paper in this
area, but if word of mouth gets out that is
really good for us, or a very indiscreet
teacher, that is sometimes how it gets out.
They will say: “You know, so and so’s parents
were fined". I mean, we love it if it gets out,

so fong as it is not us doing it.
{PEWO)

One PEWO highlighted how, following the
prosecution of a local parent, considerable
‘rumour mongering’ had resulted in:

A lot of parents coming in to attendance
panels and saying ‘I know | have had three
fetters from you but I really dont want to

go to court, so | am here today”.
{(PEWQO)

Other PEWOs agreed that prosecuting one
parent had a significant effect on others.
Mirroring the views of PEWOs, the EWOs and
presenting officers agreed that prosecuting
one parent often had a wider impact on other
parents in the school and the local
community. As a result of this, one EWO
thought that, when a parent was prosecuted,
the focus should be on the wider impact of
the prosecution:

When you look at the prosecution and the
parents get fined and you don’t see a return
to schoof of that child, you think: "Well the
process has failed’. But then you look and
you say to yourself: ‘Well, OK, [ haverr't won
on that one, but | wonder what happened
to other parents and other children who
five in the same community who were
looking to see what happened?’ They have
seen that something is done about this,
parents do get prosecuted. They don’t want

that happening to them. .
(EWO)

Several EWOs commented that prosecutions
particularly impacted on parents who had
already been warned about prosecution
themselves. It was felt that a prosecution
acted as a deterrent to these parents, making
them realise that it could actually happen
because ‘so and so was taken to court’.
However, nearly a quarter of PEWOs
highlighted that the impact these
prosecutions had on other parents and pupils
in the school and community was often short-
term. It was remarked that, although around
the time of these cases ’'everybody was
worried’ about the same happening to them,
‘people soon forget’ and hence the impact
was not sustained.

Prosecutions that had disposals that were
perceived by interviewees to reflect the
seriousness of non-attendance were seen as
having a positive impact on other parents.
Conversely, many interviewees felt that when
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parents received what were perceived to be
more ‘lenient’ disposals, this had an adverse
effect. That is, when other parents heard
about a small fine or conditional discharge
being given to parents who were prosecuted
from their school or community, the
possibility of receiving a similar outcome did
not have a deterrent effect:

We are telling children and parents that this
is a very serious matter, you could risk a level
3 or4 and X, Y, Z penalties and then we get
to court and its £25. s sending out

completely the wrong message.
{PEWO)

Around ten percent of PEWOs did not believe
a prosecution had any impact on other
parents/pupils in the school or community
where the prosecution occurred. This was
typically in LEAs where prosecution cases
were not publicised.

5.3.3 Impact of publicity/high profile

cases

Primarily, this part of the chapter considers
interviewees’ thoughts and perspectives on
the impact of publicity relating to
prosecutions. This includes any publicity
relating to high profile prosecution cases.
Subsequently, this section  explores
interviewees' opinions on whether they
believe prosecution cases should be
publicised.

Eighty-five of the 89 PEWOs who offered
views on the impact of publicity surrounding
high profile prosecution cases, reported that
such publicity had a positive impact on
attendance ievels:

if you could have one of those every year
that would be good, even a bogus one, if
they made up a family and have them go to
court that would be excellent.

{PEWQ)
| think it has been a bit of a godsend to us

really.
{PEWO)

The responses of EWQs, presenting officers
and school representatives replicated those of
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PEWOs. Interviewees explained that when
prosecution cases were publicised this ‘made
families with non-atiendance issues realise
the seriousness of what could happen to
them'. As a result of this, PEWOs and EWOs
reported increases in parental engagement
with EWQs, be it returning telephone calls,
keeping appointments or attending
meetings:

When the infamous case in Oxford came
about [BBC, 2002a, 2002b], we had & non-
attendance panel the week after all the
stuff hit the press and we had a full turn
out, families all turned up and it was the
first thing on their fips: ‘What about this? Is
this going to happen toc me?’

(PEWO).

Twelve PEWOs and half the EWOs and school
represeniatives interviewed noted that the
impact publicity had on attendance levels was
shart-lived’ and although ‘it put attendance
up on top for a time’ this did not last for long.
it was feit that, in order to maintain the
impact, regular publicity of similar cases was
needed:

People’s memories are short and as soon as
it's out of the public’s gaze it loses jts
impact. The issue does not have a high
profile within itself in regard to parental

responsibility. (PEWO)
PEW

Of the five PEWOs who reported that high
profile cases had had no impact in their LEA,
a few interviewees had seen little, if any,
publicity relating to these cases and hence felt
that parents were simply unaware of what
had happened. Others suggested that parents
viewed the high profile Amos case {BBC,
2002a, 2002b} as a ‘one off and for this
reason were not encouraged to ensure their
children attended school.

Reflecting their earlier views on the impact of
publicity, 87 of the 96 PEWOs who gave an
opinion were in favour of publicising
prosecutions relating to non-attendance. Half
of these interviewees did not express any
reservations about naming parents in the
focal press. Although many of these PEWOs




acknowledged the problems this may cause
for families, they thought the threat of public
humiliation would act as a deterrent to
others, remarking that ‘anything that could
be done to increase attendance levels ought
1o be'. Other PEWQs believed that parents
should be named because ‘society has a right
to know’ when someone is found guilty of a
criminal offence:

The fact that the press can be in court is fair
enough because it is, | suppose, like any
other offence, it is an offence so if the press
want to report it they have got the right to

do so.
{PEWQ)

Headteachers were generally in favour of
parents being named, one commenting that,
although it:

might be sad for the individuals in court,

equalfly 100 more may decide that they

don't want to be in that situation.
(secondary school headteacher)

Nevertheless, half of the PEWOs interviewed
disagreed with naming parents due to the
potential negative impact this might have on
the children involved. Gne PEWO remarked
that by naming parents: “You might be
creating another reason why they [children]
don’t go to school’. These PEWOs preferred
publicity to focus on the number of parents
who were prosecuted and the fines they
received, without focusing on who these
people were. The majority of EWOs agreed
with this, acknowledging that details of
prosecution cases should be publicised in
order to ‘prevent other ones {parents] from
going down the same road’, but they felt that
parents should not be named.

Nine PEWOs were against publicising
prosecutions altogether, even when parents
were not named. The reason given for this
was that if minor disposals were publicised
they felt this might have an adverse effect on
other parents’ attitudes to non-attendance. A
third of the EWOs agreed that ‘bad press’
could do more harm than ‘no press’ and
commented that, ideally, they would be able
to ‘pick out the cases with the highest fines

and publish those’. One EWO commented
that recently in his/her LEA there had been
press coverage of a parent who had pleaded
not guilty in court and s/he expressed
concerns that, as a result of this, they would
have more parents making the same plea in
the future.

A small number of PEWOs were wary about
using the media because of the perspective
the press might take:

Using the media is a two-edged sword
really. It can quickly turn against you. If we
invited the local media in ... something
might be said by a parent or a defending
soficitor which is of far more interest to
them, so they take the angle about ‘my
child hasn't been in school because he%s
been bullied for six months and the school
knew about it and didn‘t do anything’.
(PEWO)

Finally, one secondary school headteacher
criticised the negative impact that press
coverage had had on his school. He explained
that:

If people are considering where to send
their child and then two parents are
prosecuted, the more conscientious parents
will think we don’t want our children going

there. {secondary school headteacher)

issues for consideration
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6 Effectiveness

Key findings

6.1 Infroduction

This chapter is divided into three sections. The
first presents interviewees' perspectives on
the principle and effectiveness of prosecution
as a strategy. The second provides illustrative
guantitative prosecutions data from two LEAs
in order to examine the effectivensss of
prosecutions within individual LEAs. The third
section provides a conclusion to the chapter
by exploring issues of effectiveness related to
the famiiies interviewed during the course of
the study, as well as presenting possible
alternatives 1o prosecution.

6.2 Views on effectiveness

In this section interviewees' views on the
principle of prosecution are discussed and this
is followed by their perspectives on the
effectiveness of prosecution as a strategy for
improving school attendance. i should be
noted that, in order to preserve
confidentiality, pseudonyms have been used
for the parents and young peopie who took
part in the study.
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6.2.1 Views on the principle of
prosecution
Figure 6.1 PEWOs' views on the prindiple of

prosecution: phase one

Ninety per cent {1190 out of 122} agreed with the
general principle of prosecution. The most
common justification for prosecution was the
compuisory nature of education. PEWOs were also
supportive of the principle of prosecution, because
it was another tool the EWS could use 1o increase
attendance and it sent a clear message o other
parents about the importance of schocl
attendance and education generally. Some PEWOs
who were supportive of prosecution accompanied
their statements with justifications and provisos.
These included support for prosecution where
parents were faiing to cooperate, & belief that
prosecutions shouid be used appropriately {i.e. not
for all families) and that prosecution should only
be used as a last resort.

Presenting officers, EWQs, magistrates and
school staff were also asked their views on the
general principle of prosecuting parents. They
were largely supportive of the principle of
prosecution (although one solicitor said that
sthe had no views on prosecution and that
s/he was merely acting on instructions}. Their
views generally reflected those given by
PEWOs in phase one of the research.
Interviewees were supportive of the principle
of prosecuting parents because:

e of the compulsory nature of education (20}
e it protects children’s rights (7)

e it was seen as a necessary tool in the
EWS “tool box’ (7}

e it acted as a deterrent (2).

Mirroring PEWOs’ views, the most common
justification for prosecution given by other
interviewees was that the compulsory nature
of education requires prosecution. A total of
20 interviewees (7 presenters, 8 EWOs, 2
rmagistrates, 3 school representatives) felt that
prosecution upheld  parents’ legal
responsibility to send their children to school
and also held them accountable for their
actions because they had broken the law. The
following comments highlight how these
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perspectives were shared by the EWS and
legal representatives:

There has to be something there to give a
hite to follow the EW0O% bark. .
(solicitor}
We need it in place. It's a law that children
attend school at the end of the day.
(ESW)
! don’t have any problem with it. | support
the principle. Parents have responsibilities.
They are falling down on their
responsibilities. They are breaking the faw.
{magistrate)

Linked to the compulsory nature of
education, interviewees aiso agreed with the
principle of prosecution because it protects
children’s rights and defends a child’s right to
education, a factor highlighted by seven
interviewees (2 presenters, 3 EWOGs. 2
magistrates/clerks to the court). it was felt
that by not sending them to school, parents
were denying their child a basic human right
and prosecution was viewed as a way of
defending that right. They also focused on
the negative impact non-attendance at school
had on children’s life chances and issues of
child safety and child protection, i.e. when
children were not at school they were at risk:

ilt's about thel weffare of the childrén as
well. If they don't go to school, they're not
going to get the education and they’re not
going to be fit for many things in life.
They're not going to be prepared.

{legal adviser)

Presenters {4) and EWOQOs (3) were also
supportive of the principle of prosecution
because it was seen as a necessary tool in the
EWS tool-box, particularly where parents
were failing to cooperate with the EWS.

it’s the only weapon we have in our
armoury really to ensure attendance, where
the parents aren’t cooperating.

{solicitor)

Two interviewees also supported the principle
of prosecution because they felt it acted as a
deterrent, warning other parents that non-
attendance was a serious matter.




A number of interviewees agreed to the
principle of prosecution in  specific
circumstances:

e  as a last resort (3 presenters, 6 EWOs)

® when parents were failing to cooperate
(2 presenters, 3 EWOs, 1 magistrate)

e if used appropriately (1 presenter).

These provisos mirrored those raised by
PEWOs in the first report. Those who felt that
prosecution should only be used as a last
rescrt, when all other strategies and sanctions
had failed, were either presenters or EWOs.
The fact that EWOs were more likely to raise
this as a proviso perhaps reflected the close
working relationship that they had with
famities and they were therefore likely to be
more reticent about taking them to court:

[Prosecution is] very much a fast resort.
We're social workers and we're trying to
help the family as much as we can. { don't
think any of us would admit to enjoying
taking a parent to court - it not nice
standing up and giving evidence against

someone you are trying to help.
{(ESW)

Others felt that prosecution was justified
whean parents were failing to cooperate with
the EWS and, as was highlighted in Chapter 1,
this was the main critericn for prosecution in
most LEAS: 'You need 1o have a sanction,
where parents refuse 1o cooperate’ (SEWO}.

One interviewee felt that prosscution was a
necessary sanction as long as it was used
appropriately:

| think we need to have that uftimate
sanction, but it needs to be used wisely and
in appropriate cases and not cver and over
again for a child that doesn’t attend.
{presenter)

Questioning the principle

Despite their overall support for prosecution,
a small number of interviewees (5), none of
whom was from the EWS, did express doubts
about its use and one interviewee openly
questioned the principle. Their doubts

focused on, firstly, whether prosecution was
the appropriate sanction for non-attendance
and whether it resuited in a return to school:

m not sure a criminal record for not
sending vour child to school is appropriate.
(scticiton)

Whether fining the parent is the way to get
them to school, | don’t know. It would be
nice to think that there’s something else

that could be done.
{legal advisor)

The aim is to get children to go to school
and I don't think punishing the parents in
the way that they are at the present time
helps in achieving that end. It punishes the
parent and gives them a fine that they can

ill-afford to pay anyway.
(mayistrate)

Secondly, they were concerned as to whether
the magistrates’ court was the most
appropriate forum for addressing issues of
nen-attendance at school. They felt that
there should be a better way of dealing with
it, for example, via a specialist panel which
reviewed school attendance and had
sanctions:

More tailored than fines ... it needs
something more imaginative than an
ordinary criminal penalty. Is the magistrates’
court the proper forum for this? ... it seems o
me a massive sledgehammer to crack a nut.
(rmagistrate)

Parents’ and young people’s views on the
principie of prosecution

Parents and young people who were
interviewed in phase three of the research
were also asked whether they felt it was right
that parents should be prosecuted for their
children's non-attendance at school. Their
responses are summarised in Table 6.1.

As shown in Table 6.1, the majority of the
parents in the sample agreed with the
principle of prosecution, but were likely to
qualify their response by saying prosecution
was only right in certain circumstances and
they felt that their own particular cases did
not fit these circumstances.
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Table 6.1 Parents’ and young people’s views on the prindple of prosecution

Parents’ views (N = 23)

& Yes, parents should be prosecuted (3}

& Yes, they should be prosecuted, but only in certain cases {12}

e No, they should not be prosecuted (8)

AL

Young people’s views (M = 8}

@ Yes, parents should be prosecuted (2)
e No, they should not be prosecuted {4}
& Nocomment {2)

Source: interviews in phase three of the NFER study, 2003

These parents felt that it was right fo
prosecute parents in the following
circumstances:

a When their children were out of control
and involved in anti-social behaviour
and offending:

Some children are out doing horrible
things, roaming the streets, stealing and
one thing and another,

{Mrs Allen)

@  For ‘irresponsible’ parents who were

knowingly condoning their chiid’s non-
attendance and not attempting to get
them inte school:

For those people who know their kids are
nicking off school and don’t give a damn.

They should be the ones that go.
(Mirs Peate)

Parents who felt that it was wrong to
prosecute parents per se and those who
agreed with prosecution but felt that it was
wrong that they themselves had been
prosecuted, gave similar justifications for not
prosecuting parents:

e parents are being punished for their
child’s actions and the child shouid be
accountable for their own behaviour (8)

&  prosecution puts pressure on families
who are already under stress (5}

& parenis are unable to make their
children go to school (4)

e parents are in need of support rather
than punishment (3)

s there were mitigating circumstances,
e.g. the child was being builied or was ill

(3).

The most common reason why parents were
opposed to prosecution was a belief that they
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should not be held responsible for their child's
behavieur and that children should be held
accountable for their own actions. These
parents felt that it was unjust that they were
prosecuted for something over which they
felt they had no control ‘1 think it's unfair
that parents suffer for it [their child’s non-
attendance at school]l” {Mrs Varley). A number
of parents fel that it would be useful if older
children were obliged to attend court in order
to convey the seriousness of the offence to
them:

i thought why should | be put on trial? I'm
not the criminal. 'm not the one that’s not
going to school. Why should I be humiliated
and put through it all? Why shouldn’t they
have the child there with you and let them
see what it’s like, what the parents have to
go through and how they're spoken to and
it might frighten them. Just to be there, just
to see what it’s like for themselves

(Mrs Allen)

[ just think if the child is old enough to
understand right from wrong, then | don't
think it’s the parents that should be
prosecuted. It should be the chifdren.

(Ms Jackson)

Cne young person, Leanne, actually said she
would have returned to school if she had had
to attend court. Parents felt that the
punishment had to be focused on the child
because: If the punishment's not aimed at
them, they're not bothered’ (Mrs Peate). The
young people interviewed also refterated this
view. They all said that they, rather than their
parents, should be held accountabie for their
non-attendance at school:

! should be the one standing up in the
courtroom, not my mum. I'm the one that’s
doing it, it's my choice, it's my decision. I'm
15 years old, you can’t exactly drag me to




school ... I've got my own mind, its my
choice, | should bhe the one that gets
punished for it. The faw is stupid in that
department. | should get community service
or something ... just anything thats not

i ished for it.
mUm getung punishea torit-——, . ra Alien)

This young person's statement also focused
on the difficulties parents of older children
had in enforcing attendance at school and the
lack of control many had over their children’s
behaviour: ‘She should go to school but I've
tried everything but she will not budge’ (Mrs
Brownj).

Other parents disagreed with the principle of
prosecution because they feit it placed
additional pressure on families who were
already under stress and was likely to further
exacerbate their difficulties:

If people are struggling already, taking
them to court and fining them is just going
to make the problem worse. It’s not going
to help their situation if they've already
only got a small amount coming in. Sending
them to prison is only going to cost the
government more because they've got to
put the children in a home. So why don't
they just use that money on something
useful, like a programme in the schools for
kids that don’t want to be there like smaller

classes or something.
{Ms Foster)

Linked to this was a belief that parents
needed support rather than punishiment:

I think | should have been given more
respect. | just got taken to court but | was

begging for help.
(Mrs Peate)

Others felt that mitigating circumstances, for
example bullying or illness, were not fully
accounted for prior to parents’ prosecution
and that additional support should have been
offered:

The EWS was saying that | had got to go
and physically take [name of son] to school.
He’s 15 and he’s getting bulfied. He'd get a
fot more bulfied if his mum has to go and sit

in each class with him.
{Mrs Peters)

In my case, because it was a health problem,
! shouldn't have been [taken to court] /
should have had more help from that
school. | should have had more help from
[name of EWOQ] instead of them going

against me,
{Mrs Caddick)

The three parents who agreed with the
principle of prosecution felt that, aithough
they might be angry about being taken to
court themselves, sometimes parents ‘need a
sharp shock ... | think that short sharp shock
can work’ (Mr and Mrs Black} especiaily for
those parents who ‘ain't bothered' {Mr and
Mrs Black). The other parent who agreed with
prosecution, Mr McCaffrey (who receivad an
absolute discharge), felt that parents should
be prosecuted because it is ‘important that
their kids go to school’.

8.2.2 Views on the effectiveness of
prosecution

This section focuses on interviewees’
perspectives on the effectiveness of
prosecution as a strategy for improving
attendance. it begins with a summary of the
views of PEWOs from phase one, then details
the views of presenting officers, EWOs,
magistrates and school staff, pupils and their
parents.

Figure 6.2 PEWOs’ views on the effectiveness
of prosecution: phase one

Seventy per cent (86 out of 122) felt that, at times
and within certain contexts, prosecution could be
an effective strategy. Key factors contributing
towards the effectiveness of prosecution, (e.g. the
timing of prosecution and the disposals given),
were aiso identified as factors that might mitigate
against effectiveness, The process of bringing
parents 0 court was often viewed as more
effective than the actual cutcome.

Presenting officers, EWOs, magistrates and
school representatives interviewed during
phases two and three of the research were
asked to comment on the effectiveness of
prosecution as a strategy for dealing with
non-attendance. Reiterating PEWOs' views
presented in phase one of the research, nearly
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three-quarters of individuals interviewed in
phases two and three (34 out of the 47) felt
that prosecution could, at times, be an
effective strategy. interviewees' views on
effectiveness could be divided into the
following categories:

e largely effective
{4 presenting officers [all EWS staff], 6
EWQs, 2 magistrates, 2 headteachers)

o effectiveness mixed and dependent on
the circumstances of individual cases
(& presenting officers {including 4 EWS
staff and 4 solicitors], 16 EWOs, 1
magistrate, 1 school representative}

e hot an effective strategy

(2 presenters, 2 magistrates, 1 school
representative)

s unsurefunable to comment on its
effectivenass
(2 EWOs, 4 magistrates,
representatives).

2 school

Prosecution largely effective

When interviewees were asked tc comment
on the effectiveness of prosecution as a
strategy, the issue of defining effectiveness
was raised:

You can look at effectiveness in several
ways. One of them is: ‘Does it get that child
back to school? Secondly: ‘Does it get that
chifd’s brothers and sisters who are younger
back to schoof when they see what happens
when their parents are prosecuted?’ Next:
“What does it do to the children of the
neighbours, if they see them getting away
with it does it have an impact on them?
Also the general public at farge ... You have
to look more broadly | think than just that
one individual or that family, you have to

lock at the whole picture.
{magistrate)

The majority of interviewees took this
broader view. Nearly a third (14} of
interviewees in phases two and three felt that
prosecution was largely an effective tool in
combating non-attendance, again reflecting
the views of PEWOs in phase one. Indicators
of effectiveness provided by interviewees
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focused on improvements in attendance and
the small number of repeat prosecutions:

When we analysed our data we had 57 per
cent who had improved attendance. Of the
43 per centleft, only 11 per cent returned to
court. All the rest either went on fto
alternative provision or had left school. 5o
for us 57 per cent it [prosecution] had made

a difference with.
(SEWO;}

| would say that, of the 300 plus
[prosecutions] we did fast year, | would say

60 per cent it's maybe worked for.
(SEWO)

[There will be] one child out of 20 where it's
not working for the other 18
[prosecution] fed to an improvement in

attendance.
{(EWO/courts officer)

One LEA was able to provide data on
effectivenass in terms of the small number of
parents re-entering the prosecution process
over a period of time. in this LEA, 1,190 cases
entered the prosecution process between
September 2000 and March 2003 and the
number of cases with a previous conviction
entering the process between March 2001
and July 2003 was 110, giving a re-entry rate
of 9.2 per cent. Thus, the prosecution process
was considered to be an effective strategy
because of the relatively small number of
repeat offenders.

In another LEA, prosecution as part of the
EWS overall attendance strategy was
perceived to have had a positive impact on
attendance within the LEA:

The attendance overafl went up one per
cent in high school and 0.5 per cent in

primary schools.
{SEWO)

Like PEWOs in phase one, five interviewees
defined prosecution effectiveness in terms of
being a deterrent because of the message it
sent cut to other families and the community.

Mixed views on effectiveness

Nearly half of the interviewees questioned
during phases two and three of the research




{20 out of the 47) expressed mixed views on
the effectiveness of prosecution, suggesting
that it was largely dependent or the
circumstances of individual cases. This
represents a greater proportion of
interviewees holding such views than was
revealed by PEWOs in phase one of the
research (when a quarter of PEWQs felt that
the effectiveness of prosecution was mixed).
The four solicitors interviewed during the
course of the research all expressed mixed
views on the effectiveness of prosecution.

A number of interviewees who felt that
prosecution could bhe effective on a case-by-
case basis highlighted the impact of the
prosecution process and felt that it was often
the process that led to an improvement in
attendance (this is discussed in detail in
Chapter 2). They believed that effectiveness
fay in the process, but without the
prosecution at the end of that process H
would be completely ineffective:

The prosecution has to be there at the end
of the process, but I think whats more
effective is the process.

(secondary headteacher)

Effectiveness depends on how many fall out
[of the prosecution system] because they

know they've got this threat.
{solicitor)

If you asked me: ‘Has prosecution made a
difference in the majority of your cases?” |
would say that the process of prosecution
has definitely made a difference. Whether
t’s made a difference on those that actually
get to the last stage, when we do take the
prosecution | would say that in some ‘yes’,
(EWO)

Some aspects of the prosecution process were
seen as particularly effective, for example
formal interviews (see Chapter 2). Four
education welfare interviewees felt that
effectiveness had improved because of
developments in the prosecution process, for
exarmnple, due to the introduction of Section
444.1a and PACE interviews {as described in
Chapter 1). Other interviewees felt that it was
the actual appearance in court that was

effective, because, as highlighted elsewhere,
it could make parents appreciate the
seriousness of the offence:

When you get a magistrate who's quite
comprehensive on non-schoo! attendance
and can talk quite confidently about the
importance of education and young
persons’ rights, That has quite a great
impact and does, I've seen it make a

difference,
{magistrate)

Other interviewees (both EWOs and
headteachers) referred to the short-term
effectiveness of prosecutions, but felt that the
long-term impact was questionable: ‘In our
own school, it does improve attendance for a
short time’ (secondary headteacher).

It does initially ... After prosecution they all
normally start off OK, but some you won't
win with and it will drop ... but yes, initially

it does do what it sets out to do.
{EWO)

Although these interviewees generally felt
that the effectiveness of prosecution had to
be considered on a case-by-case basis, some
confirmed the PEWO view that its
effectiveness was dependent on particular
types of parent or family, the age of the chiid
or related 1o the types of disposal. These are
now discussed in turn.

e The type of parent/family

A number of interviewees identified the type
of parent for whom they felt prosecution was
likely to be more effective. Generally,
prosecution for non-attendance was seen as
less effective for those ‘hard core’ families
with other convictions who frequently
appeared in court:

It’s very dependent on the family. If they've
had fegal involvement for other matters,
school attendance is just not a priority for

them.
(SEWO)

If it is a family who has total disregard for
education and total disregard for pretty

much anything other than what is happening

with them, it is not effective at all.
{EWO;
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Prosecution might help with the fringe
people but it doesn’t do any good with the
hard core.
(primary headteacher)
For those cases that do not improve and
court action becomes necessary, there Is
little evidence to show that court action
actually improves the attendance of these
‘hard-core’ cases.
(written communication from SEWO)

Prosecution was seen as more likely to be
effective with those families who found it
difficult to enforce boundaries with their
children but were in a position to put these
boundaries in place. In these circumstances,
interviewees felt that prosecution might
provide families with an impetus for
change:

! think parents who find it difficult to say [to
their children] ‘go to school’ and condone
[their child's] absence from school. [ think it

has an impact on them.
{SEWO)

If it is a family who are trying but they are
not really getting there. When | say “trying’
they are appearing to be trying rather than
actually doing what they need to be doing,
then [ think it has some effect because it
makes them [think] 1 need to really buck my
ideas up because otherwise x, y, z might
happen’”.

{EWO)
For a lot of parents who've never been to
court, it's [the prosecution process} enough

to get them moving cn.
(solicitor)

e The age of the chiid

Seven interviewees who felt that prosecution
could be effective on a case-by-case basis also
reiterated PEWOs' views that effectiveness
was dependent on the age of the child when
the prosecution took place. They felt that
prosecutions could be very effective with
younger children, but less so with older
children:

The earlier the better. [With] Jower ages it
can be very effective. When it gets tc year
11, less so { would say. (EWO)
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A PEWOC interviewed in phase two of the
research provided data to support this view:

We've looked at whether the year group
has. impacted [on effectiveness] ... We
found that the younger you prosecute, the
more effective it is. If you prosecute after

year 9, there’s very little effect.
{PEWQ)

Later prosecutions meant that Education
Welfare were taking cases to court when the
child’s behaviour had become entrenched.
Affecting a change in that behaviour (either
by the EWS and/or the parent} was viewed as
problematic and prosecution was perceived as
unlikely to have a positive impact on the
child’s attendance:

One of the problems is that by the time we
get to the stage where children are refusing
to attend school, its usually because the
parent has spent the last 14 to 15 years
bringing them up in a way that’s led to that
behaviour. So it's almast focking the door
after the horse has gone. Maybe it needs
more intervention at a much younger age
rather than a prosecution at 14 or 15 years

old.
{SEWQ}

Obviously when they get to adolescent age,
it can be a lot more difficult ... Often, the
parents are the child in this and the child is
the adult and actually running the home.
(SEWO)

These issues are discussed further in section
6.4 of this report. Interviewees also provided
examples of successful prosecutions taken
relating to year 11 pupils.

e The type of disposal

This was an issue raised by PEWOs in phase
one of the research and the views of other
interviewees on this subject have already
been explored in Chapter 4. A total of ten
interviewees (2 presenting officers, 5 EWOs
and 3 school representatives) when discussing
the effectiveness of the prosecution process
raised this as an issue. inappropriate and
inadequate disposals were seen 1o negate the
effectiveness of  the prosecution:
‘effectiveness depends on the penalty’ (ESW).




it [prosecution] can be [effective] in certain
cases. That’s why | feel let down a bit when
the courts only give a £50 fine, because that
then minimises all the effort thats gone
into it. We could do with a more effective
disposal.

{EWO)
When | think of this particufar case and the
number of hours spent, to get a £25 fine,

was a bit of a slap in the face.
{headteacher)

s Prosecution not often effective

A total of five interviewees interviewed in
phases two and three of the research felt that
prosecution was not often an effective
strategy, whilst a further eight were unsure or
unablie to comment on its effectiveness. The
latter group included four magistrates/clerks
to the court who felt they were unable to
comment on effectiveness because they were
unaware of what happened after the court
appearance. Doubts as to the effectiveness of
prosecution largely related to the fact that it
did not lead to an improvement in
attendance;

I have to say the legal process in general
doesn’t seem to effect much change in

attendance,
{SESW)

| know that other heads think that it
Iprosecution] has increased attendance. It

hasn’t in our school.
{primary headteacher)

The incidence of repeat prosecutions was
seen as reinforcing this view:

Sometimes you think: ‘This is the third time
you've prosecuted this parent, it obviously
isn't working ...what's the point?* But they
have to be prosecuted if the children are

not going to school,
(solicitor)

Even those interviewees who felt that, in
certain contexts, prosecution was an effective
strategy questioned its effectiveness in terms
of returning children to school. However, as
the following comment illustrates, not all
interviewees felt that the purpose of
prosecution was to return children to school;

rather it was a sanction for parents who failed
to comply with their legal responsibilities:

I don't believe it's an effective tool for
getting children back into school ... I don't
believe we prosecute to get the child back
into school. We prosecute because the

parents are breaking the law,
(SEWQ)

Nevertheless, this interviewee felt that
prosecution was an effective strategy in terms
of the wider impact it had on schoo!
attendance in the community and LEA
generally. The inter-generational transmission
of school non-attendance within families also
led interviewees to question the effectiveness
of prosecution:

For some older EWQs, they sce their cases
coming back as parents, with the same
issues. It's a whole cultural issue to deal with

— the value of education and school.
(solicitor)

Interviewees also felt that prosecution was
unlikely to be effective in cases where
children (particularly older children) did not
want to go to school. In these circumstances,
it was seen as more pertinent to address the
issues as to why children did not want to
attend school. Prosecution of parents was not
seen as the most effective way of addressing
these issues:

You also get the child that won't attend
school, the parent is cooperating fully but
the child will not come to school, usually
year 10 and 11, those you can offer them
this and offer them that but they don't

want to know.
{(EWO)

It's an issue for older children, years 10 and
11, they aren’t motivated, the courses aren‘t
relevant to them. It's good to see other
options but sometimes they don’t value
those either.
(solicitor)
You've got to examine why the youngster
isn‘t coming into school. Why don‘t they
want to be here? Are they bored? Are they
unable to access the curriculum? Are they in
fear of something?
(secondary deputy headteacher)
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Parents’ and young people’s views on the
effectiveness of prosecution

Parents and young people who were
interviewed in phase three of the research
were asked whether they felt that
prosecution worked. A summary of their
responses is provided in Table 6.2:

Table 6.2 Parents’ and young people’s views
on the effectiveness of prosecution

Parents’ views Young people’s views

{N =23 {(N=28)
& No{13) s No(2}
& Yos(3) & Yes(3)

& Mixed views {7) & No comment (3}

Source: interviews in phase three of the NFER study, 2003

Over half (13) of the parents interviewed felt
that prosecution did not work. These parents
believed that prosecution did not work
because it did not lead to an increase in
attendance and did nothing to address the
reasons why children were not attending
school: ‘It doesr't get to the bottom of why
they don't go to school' (Mrs Sturgeon). Issues
of illness and bullying were highlighted as
reasons why children were not attending
school. These mitigating circumstances meant
that parents felt that prosecution was iikely to
be ineffective, as it was only when these issues
were addressed that their children were in a
position to return to school:

It [prosecution] didn’t make any difference
to me. it didn't work in my case because our
children were ill so they couldnt attend

schiool.
(Mr and Mrs Khan)

Mrs Allen, whilst acknowledging the possible
short-term impact of prosecution, observed
that any immediate improvements in
attendance were not sustained in the long-
term:

[Does it work?] No. it does at first; it just
puts the frighteners on you for a bit. it jolts
you into thinking, ‘Well yeah it is wrong’
but other than that, no, | don’t think it does.
{ mean [Laura's] started going downhill
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again. | mean it frightened me but it didn’t
frighten [Laural. No { don‘t think it's solved
anything. It does a short jolt but then it’s

back to the way it was again.
{Mrs Allen)

Laura agreed with her mother's viewpoint:

[Does it work?] No, [ don't think it does. It
puts the frighteners up you, it shocks you
for a bit but it makes no difference. It’s not
getting me to school, is it? Its not making
me learn my lessons. It's just putting my
mum through the troubfe, not me. I'm the
one thats still sitting at home, she’s the one
that has to stand up in court and get
humiliated. No, it doesnt make any

difference, it doesn’t help.
(Laura Allen)

These parents felt that prosecution was not
an effective strategy because they were not in
a position to change their child’s behaviour.
Some acknowledged their legal responsibility
to ensure their child’s attendance at school (or
otherwise) but felt that it was unjust that they
should be prosecuted when they were not in
a position to effect change:

{Did it work?] Not in this case, definitely
not. We were doing everything. We’ve had
to take loads of time off for meetings and
trying to get John to school. We couldn’t
have done any more, Bribery, we tried that,
we tried everyihing. If a child doesn’t want
to go to school it doesn't matter what they
do to the parent, the child wont go. Fven
the threat of jail ... he said he wanted his
dad to go to court and to prison ... it didn't
make any difference to his attendance.

(Mrs Edwards)

One interviewee who felt that prosecution
did not work highlighted that her court
appearance had had a positive impact on her
older children's attitude fo their children’s
school attendance:

ft's openad my eldest kid’s eyes. They won't
be going to court for their kids - it's made
themn realise that you can go to court and
their kids daren‘t have half a day off.

(Mrs Peate)




Her comments again highlight the possible
effectiveness of prosecution in a wider
context.

Nearly a third (seven) of the parents
interviewed felt that prosecution could work
in some instances, namely where parents
were given support: ‘1 think it could do
[improve attendance] as long as there is
support around it' {Mrs Pearson) and where
children were concerned that their parents
had been prosecuted. Parents who expressed
mixed views feit that prosecution would not
work where parents had no control over their
children:

{Does it work?] Probably in a lot of cases,
yeah and then in a lot of other cases, not at
all because some parents haven’t got any
control over their children. You can
prosecute that parent all you like that kid
still isn't going to go to school. There’s not
an easy answer fo that one at all.

(Mr McCaffrey)

They also felt that prosecution would not
work where the children were not concerned
about their parents being prosecuted:

{To my children the prosecution made] no
difference at all. Most children, if their
parerts went to court, the penny would
drop and they would get back into schoof -
not mine. We actually took them into court
once and all they did was just carry on. |
wanted the magistrates to have a word with

them. They just thought it was a day cut.
(Mr Watson)

Mr Watson felt that the parenting course he
and his wife attended (as a result of a
Parenting Order) had a short-term positive
impact on his children’s behaviour and school
attendance. However, because his children's
behaviour was so entrenched, he and his wife
were unable to sustain the parenting
strategies they had learnt on the course. This
resulted in a deterioration in their children's
behaviour and they also stopped attending
school. Mir Watson also highlighted the
physical intimidation that he and his wife
were subject to from their children and his
desire for them to attend school:

The parenting course was the only thing
that got them to see sense and got them
into school for a couple of weeks. It was
because me and the wife’s attitude was
changed. They said ‘If they don’t go to
school, take their Play Station off them”.
Unfortunately my eldest one had such a
temper that if you took the Play Station off
him he put holes in the wall. | couldn’t go
through that. ft worked for a while, they
went in for a bit, but then they got fed up
and stopped going in again. | feel over the
moon when he’s back in school ‘cos I've got

time to myself - | can refax.
(Mr Watson)

The complexity of interviewees' responses
reflected their mixed views on prosecution.
One interviewee had an overall belief that
prosecution did not work, but deeper
reflection did reveal some positive impact
associated with prosecution:

[Did it work?]  don‘t think so, not really, ‘cos
you forget, the kids forget the parent
forgets ... [Did it help get Chantelie back
into school?] i did in a sense but in another
it didn’t. She went to school because i sat
down with her and said ‘Chantelle this is it’,
! just couldrn’t take any more. | said ‘I'm
going to pack my stuff and walk out and
leave because | can’t put up with any more”.

(Mrs Varley)

Only three parents (one couple and a single
parent) felt that prosecution could work. Mrs
Caddick justified this by saying that it would
work for those parents who could not be
‘bothered” to send their children to school,
but excluded herself. However, the couple feit
that it had worked for them and their son:

We think it's worked with David. We hope it
canh work with other children, Well it did
work for us. They should all be prosecuted.

' {Mr and Mrs Black)

Interestingly, three of the young people who
were interviewed felt that prosecution could
work:

! think it does actually [work] because they
will send their kids, won't they, if they know
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that they are going to be prosecuted and
took to court. They're more likely to send

their kids.
(Wayne and Liam Smith)

Both these young people did return to school.
Martin, who was subject to an ESO, also feit
that it had ‘worked in the end’ for him.

Parents raised issues relating to the stress
experienced by families when they were
prosecuted:

If they had given us more time, we wouldn't
have had to go through all this stress and
WOTFTY.

(Mr and Mrs Khan)
The effect it could have, is cause families to
up and move ... It's very scary and | was
talking to my solicitor about this and she
says families are very vulnerable and to

have all this [prosecution] as weff.
(Mrs Pearson)

in some instances children were physically
intimidating their parents when they tried 1o
impose behavioural boundaries and others
referred to prosecution causing a ‘lot of
family upheaval’ (Mr Green). Others felt that
prosecution would not work because they
needed support rather than punishment:

It all comes down to their view that it’s my
parental responsibility. It Is, but I'm saying
that I'm not coping very well and | need

some help and ! don’t get it.
(Ms Foster)

6.2.3 Alternatives 1o prosecution

Interviewees spoken to in phases two and
three of the research were guestioned about
possible alternatives to prosecution. Several
EWOQOs felt that the focus needed to be on
creating a ’'more stimulating’ school
curriculum for young people not attending
school. In particular, it was thought that
vocational curricula or part-time timetables
should be more readily accessible to these
young people. This was seen as especially
important when reintegrating long-term
non-attenders back into the classroom:
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The whole environment of a secondary
school is for some children so daunting
because they have been out of school for a
period of time and they have been in a
completely different circle to what they
would experience if they were in school.
(EWO)

A small number of EWOs believed that, as an
alternative to prosecution, parents could be
offered additional assistance from other
agencies and support groups. It was felt that
their increased input would help parents with
strategies to combat their children’s non-
attendance and, in addition, might highlight
to families the value of education. School
representatives were in agreement with this,
the majority highlighting the usefulness of
support from other agencies. These
interviewees believed that frequently
children were not attending school because
they had not ‘received the right sort of
guidance from an early enough age’. The
deputy headteacher of a secondary school
confirmed that a large proportion of parents
needed assistance with their children:

i think theres an awful lot of parents out
there, certainly in this area, who really do
need parenting skilfs, not just regarding
getting their youngsters to school but how
to bring them up and what is acceptable

and not acceptable in the home.
(PEWO)

School representatives felt that agencies and
support groups would be able to help parents
develop the skills required to be effective
parents, including those needed to ensure
their children attended school on a daily basis:

A lot of our parents are young parents;
they've got absent fathers. They are often
from larger families and just working with
those families, alf those different agencies
coming together, talking to those families
and working through the situations,
looking to develop the skills they need as
parents, supporting them to support their
children, enabling them to understand that

education is important.
{headteacher)




However, professional interviewees also
highlighted that these strategies relied on
parents’ willingness to work with other
agencies and: ‘without recourse to law, it's
very difficult to engage with those people’
(EWO). Some parents were not in a position
1o, or were unwilling to engage. Section 6.4
discusses parental engagement in greater
detail.

Parents’ views on alternatives to prosecution
differed considerably from those offered by
EWOs and school representatives. Parents’
suggestions focused on the fact that children
should he made accountable for their
behaviour by, for example, having to attend
court themselves:

Instead of taking the parents to court, take
the children to court, make them pay the

fine. It might scare them,
(Mr Watson)

One young person reiterated this viewpoint:

I think if you kept them in a boarding school
for probably a month - stopped all the
treats, the pocket money and whatever efse
they get | think they would think twice
about it next time, f really do.

{Marie Jackson}

6.3 LEA data

This section presents quantitative data from
two LEAs in order to provide an insight into
the effectiveness of prosecutions within
individual LEAs. LEA 1, a city authority,
provided data on prosecutions over a two-
year period (2000-2002), showing pupils’
attendance both pre- and post-prosecution.
LEA 2, a regional authority, provided data on
prosecutions over a four-year period
(1998-2002) and included the year group of
the child prosecuted; however, individual pre-
prosecution rates of attendance were not
available.

6.3.1 LEA1

LEA 1 provided prosecution data over a two-
year period (2000-2002) showing pupils’

individual attendance both pre- and post-
prosecution. Table 6.3 provides an overview
of these data.

The data provided show that in 200102 a
number of cases were withdrawn, whereas in
the previous year there had been no
withdrawals. There also appeared to be
increased mobility in the second year as more
families were recorded as having moved
away.

The changes in attendance relate to pupils’
attendance ten weeks after prosecution.
Table 6.3 shows that post-prosecution
attendance increased in over a half of cases in
2000-01 and two-fifths of cases in 2001-02.
Conversely, it had decreased or not changed
in over a quarter of cases in 2000~C1 and in
over a third of cases in 2001-02. Thus, in
absolute terms slightly more cases had shown
an increase in attendance than those that had
decreased or remained the same.

Table 6.3 LEA 1: attendance post-court

Attendance increase Decrease Mo change Not applicable*
2000-01 62 20 114

{N = 107)

200002 60 37 17 35

(N = 149)

Source: LEA data 20002002

* The 'not applicable’ column indluded cases:

e which were withdrawn (16 in 200102}

o where the family had moved away (2 in 2006-01 and 8 in 2001-03

& where the young person was over the school leaving age (5 in 2000-01 and
6 in 2001-02)

w where the young person had gone on to education otherwise than at
schoo! and was no fonger on rolf or had been removed from school (7 in
2000-01 andf 4 in 200102}

& where the young person had been excludied from school (7 in 2001-02).

Table 6.4 provides a summary of levels of
attendance for those pupils’ whose
attendance increased post-prosecution.

This shows that, in this two-year period, for
those pupils whose attendance increased ten
weeks after prosecution, attendance most
commonly increased to between 61 and 70
per cent. In both years, nearly haif of the
pupils increased their attendance to 61 per
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cent and above. Those pupils in the 91 to 100
per cent range included two pupils in both
years who achieved 99 and 100 per cent
attendance respectively. The increase in
attendance achieved by pupils is also
interesting to examine. One of the pupils who
achieved 100 per cent attendance in the ten
weeks after prosecution had an attendance
rate of 12 per cent prior 1o prosecution.

Tabie 6.4 Levels of attendance post-
prosecution for pupils showing an
increase in attendance

level of attendance  2000-01

2001-02 Total
post-prosecution N =62} {N = 60) (N =123)
{%)

91-100 6 4 10
81-90 5 5 10
71-80 10 7 17
61-70 1 i3 24
51-60 6 7 13
41-50 5 8 13
31-40 10 3 13
21-30 2 9 1
11-20 2 3 5

0-10 5 1 6

Table 6.5 shows that the most common level
of improvemnent was between 0 and 20 per
cent in 2000-01 and between 11 and 30 per
cent in 2001-02, although a small number of
pupils in both years showed a significant
increase in attendance, i.e. 61 per cent and
above. The most common level of
improvement over the twoc years was
between 11 and 20 per cent.

LEA 1 provided pupils’ attendance data
focusing on three periods:

1. The prosecution period
2. The prosecution period to the court date

3. Post-court attendance.

Trends in attendance over the three periods
could be examined and Table 6.6 provides an
overview of these trends in attendance
{2001-02) for those pupils whose attendance
increased, decreased or did not change post-
prosecution.

Table 6.6 Trends in attendance in LEA 1

Source; LEA data 2000-2002

Table 6.5 provides a summary of the
percentage increase in attendance for these

pupils.

Table 6.5 Level of increase in attendance post-
prosecution

2000-01 2001-02 Total

Increase in attendance 2001-02
{N = 60}

Decrease in attendance during prosecution

period to court date, but an ingrease in

attendance post-court 24
Straight increase in attendance 23

No increase in attendance during prosecution
period to court date but an increase post-court 6

increase in attendance during prosecution
period to court date and a decrease
post-court but remaining higher than pre-court 4

Increase in attendance during prosecution

% increase in
attendance N =62) {N =60) (N =122)
post-prosecution

81200 1 0 :
71-80 | 2 3 5
61-70 3 1 4
51-60 5 3 8
41-50 6 8 14
31-40 8 9 17
21-30 10 12 22
11-20 1 15 26

0-10 16 9 25

period to court date and increase maintained 3
Decrease/no change in attendance 2001-02
{M = 54)

Straight decrease in attendance 22

Decrease in attendance during prosecution
period to court date and decrease maintained 10

No change 7

Cecrease in attendance during prosecution

pericd to court date and an increase in

attendance post-court but still less than or

the same as pre-court 7

Increase in attendance during prosecution
period to court date and a decrease post-court 6

Maintained attendance during prosecution
period 1o court date but a decrease post-court 2

Source: LEA data 20002002
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Table 6.6 shows that in 2001-02 for half of
those pupils whose attendance increased {30),
improvements were seen after their parent's
appearance in court, whereas for the
remaining half improvements were seen prior
1o the court date, i.e. during the prosecution
process. For more than half of those pupils
whose attendance showed no change or actually
decreased, their attendance deteriorated prior
to their parents’ appearance in court.

6.3.2 LEA2

LEA 2 provided prosecution data for a four-
year period (1998-2002) and also included the
year groups of the pupils whose parents were
prosecuted, but did not include individual
pre-prosecution rates of attendance. This LEA
took fewer prosecutions than LEA 1 but the
outcomes in terms of improvements in
attendance were less successful, perhaps
reflecting the entrenched non-attendance of
families who were prosecuted. Table 6.7 gives
the post-prosecution attendance rates for
each year.

This shows that nearly a third (37} of pupils
(whose post-prosecution attendance was

known) had attendance of 0-10 per cent
eight weeks after prosecution. Conversely, a
quarter (21} had attendance over 70 per
cent.

LEA 2 was also able to provide year group
information for 116 of the 157 pupils whose
parents were prosecuted between 1998 and
2002 and Table 6.8 provides an overview of
this information.

These LEA data reflect the national findings
presented in the first report {Kendall et al.
2003) that showed the number of
prosecutions increasing in line with year
group, peaking at year 10 and reducing again
in year 11. Again, reflecting the national data
presented in the first report, nearly half of all
the prosecutions in this LEA related to
children in key stage 4 and nearly two-thirds
of prosecutions related to children in the last
three years of secondary school (years 9to 11).

Table 6.8 shows that post-prosecution
attendance rates for nearly three-quarters of
year 11 pupils were below 50 per cent,
whereas for year 10 pupils nearly half had
attendance rates of more than 50 per cent

Table 6.7 Post-prosecution attendance rates 1998-2002
% 1998-99 1999-00 2600-01 2001-02 Total
(N = 29) {N =65} (N = 35) N = 28) {N = 157)
Attendance range 0-54 0-69.88 0-55 0-55 N/A
pre-prosecution
Attendance
post-prosecution e No. of pupils
10 ,,,,m7 - gw : mmwmwwg;w.m..‘m..mwm
10.1-20 0 2 3 2 7
20.1-30 1 4 4 1 10
30.1-40 0 8 2 2 12
40.1-50 2 3 4 0 9
50.1-60 2 2 2 3 9
60.1-70 1 2 2 2 7
70.1-80 3 6 2 (] 11
80.1-90 4 4 2 0 10
90.1-100 2 6 1 1 10
Data not available* 7 12 4 12 35

Sourcer LEA data 1998-2002

* Data unavailable due to puplls moving away, cases withdrawn, pupils going on to fducation Other Than At Schoof (FOTAS), cases not conchided efc,
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Table 6.8 Levels of attendance post-prosecution 1998/02 according to year group

Attendance

Total

Yit Y10 Y9 Y8 Y7 Y6 Y5 Y& Y3 Y2 Y1
post-prosecution (M = 116}
0-10 9 10 6 2 0 i 0 1 1 0 0 30
10.1-20 0 2 3 H 0 0 0 0 0 0 1 7
20.1-30 2 2 3 H 0 1 1 0 0 0 0 10
30.1-40 4 1 0 5 1 ¢ 0 1 1 0 0 13
40.1-50 4 0 1 1 2 0 0 0 0 0 i 9
50.1-60 H 0 4 2 2 0 0 0 0 0 0 9
60.1-70 i 2 1 2 1 0 0 0 0 0 0 7
70.1-80 3 4 1 0 0 1 1 1 0 0 0 11
80.1-90 2 2 1 2 1 2 1 0 v 0 0 1
80.1-100 ¢ 4 2 1 0 0 1 0 0 0 i 9
m?otai 26 27 22 17 7 5 4 3 2 0 3 116

Source: LEA data 1998-2002

{although it should be remembered that
pupils’ pre-prosecution rates of attendance
were unknown so the level of increase in
attendance that this reflects is unknown).

6.4 Family illustrations

This section provides an overview of the data
relating to individual families spoken to
during the course of the research and
highlights  factors underpinning the
effectiveness or otherwise of the case-study
prosecutions. Table 6.9 provides an overview
of the data on the families and Appendix 1
provides a more detailed presentation of the
data and includes information on a number of
additional families who were not spoken to
but who EWOQOs were able to provide data on.

EWS staff's, parents’ and young people's
perspectives on the potential effectiveness
and the general principle of prosecution have
already been explored. This section provides
an overview of the factors and issues
understood to have contributed to the
degree of success of the actual prosecutions
that took place. What was it that made a
prosecution successful or not? Where did
effectiveness lie?

Table 6.9 provides details of the 30 individual
young people whose parents were
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prosecuted. Assessments of the effectiveness
of each prosecution have been made by a
comparison of pre- and post-prosecution
attendance levels, in <onjunction with
discussions with the EWS staff involved in
these cases and the families themselves.

In just over two-fifths of the cases (13 out of
30) prosecution could be dassed as effective,
in that post-prosecution school attendance
levels had risen and just over one-third of
cases (11) as not effective as there had bheen
no significant improvements. In one-fifth (6)

of cases prosecution had ‘mixed’
effectiveness, including sporadic or
intermittent increases in attendance,

followed by dedine.

Table 6.10 details the year of school of the 30
children when their parents were
prosecuted. It should be remembered that
this was not a representative sample. In
terms of effectiveness, the table shows that
there were both effective and ineffective
prosecutions across the school years. What is
perhaps most notable was the ineffectiveness
of multiple prosecutions. Prosecution had not
resulted in an improvement in attendance for
three of the four pupils whase parents had
been prosecuted more than once and for the
fourth pupil who had been involved in
muitiple prosecutions where the outcome
had been mixed.
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Table 6.10 Age of young person and effectiveness of prosecution
Year group Prosecution Prosecution Mixed Total
when prosecution effective ineffective effectiveness N =30
took place o
Reception 1 G 0 H
Year 1 1 G o 1
Year 2 1 G ¢ 1
Year 5 0 1 0 1
Year 6 0 1 0 1
Year 7 3 i* 3 7
Year 8 1 4% 0 5
Year 9 4 5% 3* 12
Year 10 2 2* 1* 5
Year 11 0 2 0 2
13 16 7 36+

Total

Source: interviews in phase thiee of the NFER studly 2003
¥ Part of & multiple prosecution
** Totals more than 30 due to multiple prosecutions

Three main factors appear to be invoived in
facilitating or prohibiting the effectiveness of
the prosecutions:

s parental attitudes and cooperation
8  young person’s cooperation

e family relationships and behaviour.

It is evident that, in each case, there were
complex interplay and interrelationships
between these factors, all of which — whether
acting in isolation, or in combination — may
have contributed to the effectiveness, or not,
of the prosecution. For example, whilst some
parents might have been cooperating fully
with the EWS, the nature of the relationships
with their children were such that they were
unable to exert any influence in order to
improve attendance. It is also noteworthy
that interviewees were generally more able
to identify the reasons behind unsuccessful
prosecutions than effective ones.

6.4.1

Parental attitudes and levels of cooperation
with education welfare and other agencies
varied between cases and also during the
course of a prosecution. Conflicting attitudes
and an absence of cooperation were seen as

Parental attitudes and cooperation

impacting negatively on the chances of an
effective outcome.

Some parents presented a conflicting
approach to their children’s non-attendance
and attempts to address it (although these
appeared to be in the minority in this sample).
Occasionally, this could be manifested as
deliberate attempts to contest the position of
the EWS and authorities:

I had the EWO come round, but I didnt
particularly like his attitude, so I told him to
get lost ... I send him [son] to schoof ~ if he
arrives fate and they turn him away, then |
wili not be sending him back until the
following day ... I'll be as petty as them.
(Mrs Baxter)

When asked about the likely outcome of her
impending court appearance, this particular
parent contended that, ‘| think it wiil be OK.
My solicitor is good. He'll help me out'. After
two adjournments, this case was eventually
proven in the absence of both the parent and
the solicitor. Despite this inconsistent stance
and a firm belief that the prosecution was
unjust and ineffective, this particular 14-year-
old child had full attendance in the three
weeks following the court hearing. This
perhaps illustrates the complexity and
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paradoxes associated with prosecution -
although it might appear that a prosecution
may not be effective, this might not
necessarily be the case.

The attitudes of other parents were seen 1o
have changed positively as a result of
involvernent in the prosecution process. It
helped some parents, like Mrs Varley, 'keep
focused’” (EWQ) on the issue of school
attendance and resulted in a positive shift in
parental attitude, it ‘moved school
attendance up the family agenda’. Her
daughter's attendance did improve although
it was not sustained because of other
difficulties in the family. In this case,
prosecution was seen as a tool to keep the
family focused on school attendance, without
which other crises would take over. For other
parents, like Mr and Mrs Parker (see Appendix
1 for further details), their attitudes were said
to have changed when they got to court, as
their EWO observed: ‘I had a Iong
conversation with both parents and this was
the first time they really listened to what | was
saying and what they needed to do’ (prior to
the court appearance Mr Parker had not
engaged with the EWS). After their court
appearance Mrs Parker was said to be
working more closely with the school and had
developed relationships with them in
supporting her children.

in other cases, parents’ lack of cooperation
could take the form of avoidance, such as not
responding to calls or visits and not attending
meetings.

The Browns have never attended a meeting
in school - a formal atfendance case
conference meeting. [They] always make up
some excuse. It then becomes very difficult
because we put a plan together with school,
but without their input it’s very difficult.
(ESW)

The efforts to improve attendance wouid,
therefore, be impaired as a result and the
inconsistencies in parental cooperation were aiso
highlighted as a common barrier to
effectiveness, especially when seen in terms of
parental commitment to improving attendance.
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Inconsistency of the parents getting her into
school and also of their cooperation. They
didn’t seem to comprehend that this would

snowball massively.
(ESW)

In this case, the parents had been prosecuted
on two previous occasions, leading to fines
totalling in excess of £1000 and were facing
another prosecution under Section 444.1a for
Nicola’s continued failure to return to school.

in discussing levels of parental cooperation
and engagement, several education welfare
professionals identified an element of
manipulation whereby parents were seen as
‘playing the game to avert prosecution, going
through the motions, but not really
committed to improving attendance’.

The ones that do engage with you are
playing a bit of a game, | think. They're
dragging it out. You end up going round
for months and you're referring them to alf
sorts of different agencies. It might take six
maonnths and then it gets to court and it’s the

child’s education that’s paramount.
{(EWO)

As a possible way ahead, this particular EWS
professional suggested that a speedier and
more time-limited process could be more
appropriate as a way of countering parents’
limited and inconsistent cooperation.

Other education welfare staff suggested that
parents appearsd to be willing and
cooperative, whilst still failing to bring about
improvements: ‘They say they'll do this and do
that but they don't. There's always an excuse’,
For example, it was said that Mr Watson, who
(with his wife) had been prosecuted several
times before for the non-attendance of his
children "tends to pay you lip service'.

They genuinely think that if they put across
to me that they have tried their hardest,
then I'll leave them alone. Well | want
evidence ... | can go there at ten in the
morning and know that the kids are still in

bed - they haven't even tried.
{ESW)

Other parents, such as Mr and Mrs Black, were
seen as cooperating with the EWS and were




committed, although unable, to improve the
non-attendance situation.

They were available for home visits, they
were cooperative and supportive ... they
were working with us, but they couldn't do
anything to change David’s attitude or

outlook, that was the problem.
(EWQ)

This particular young person’s attendance did,
however, improve following the prosecution
and he went on to complete his school career
and this was seen as an effective prosecution.

EWOs noted that parents’ levels of
cooperation and views on school attendance
and whether school attendance was seen as a
priority, was often dependent on what was
happening within the family: ‘Iit's not defiance
and not not wanting to cooperate it's just that
other things take over’ (EWO)}. This meant
that some parents, like Mrs Varley, were able
to cooperate with the EWS for a while and
possibly effect some change in their child’s
attendance but other crises within the family
would take over and they would be unable to
sustain the change. This ‘roller coaster’ effect
meant that families might access support
from other agencies when they were in crisis,
but that when the crisis was alleviated they
did not continue with the help offered. it was
felt that these families required long-term
intervention from other agencies to effect
any sustained changes.

Education welfare professionals also noted
that parental cooperation and engagement
often declined as the process continued, or
during second and third prosecutions. There
was a feeling that a lot of parents had ‘given

s

up’:

I think some of these parents become a bit
resigned to the fact that they think there is
nothing they can do about it, so there’s no

point trying.
{EWO)

Such sentiments were reiterated by others:

The last time | prosecuted them for both the
kids, mum just used to laugh at me. In the
second week of the plan, when it was

obvious that it wasn’t going anywhere. She
used to come in and laugh and say ‘guess
what? They haven't been in again. See you
again next week.” At that point, she was
making absolutely no effort because they
knew what was coming and they weren't
bothered. I think the first time in court, they

were both upset.
{(ESW}

in this case, neither young person returned to
school.

Some parents were also seen as refusing to
recognise or accept responsibility for their
children’s non-attendance:

I'm getting prosecuted for her and she’s took
my fife away from me for something that I've

never done.
{Mrs Brown)

Htry my hardest but once theyre through the
school gates, it's up to the school at the end
of the day.

{Mrs Baxter)

it was also an issue in at least two families that
the one parent who may be infiuential in
changing their child's behaviour, the father,
was not engaging with the EWS. When they
did engage they were able to effect some
change in attendance but this was short-lived
and, in Mr Varley's case, he was seen by the
EWS as withdrawing ‘from the situation
rather than challenging the children’.

Issues of parental cooperation and
engagement with the EWS to bring about
improvements in attendance were extremely
complex and varied throughout the sample.
Despite this, education welfare staff did
contend that there was more likely to be a
successful outcome if parents were willing to
cooperate — these were the cases in which
prosecution was seen to have the greatest
chance of being effective:

It's never a foregone conclusion, but you do
get a feeling sometimes that there’s a high
probability that this one is going to court.
You get a feeling whether or not the
parents are engaging with you. If you think
they're doing as much as they can and they
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are engaging with you, theres always a
hope that things will turn around. Parents
that are not engaging, or if they are
engaging but not fully supporting you, then
you always feel that there is a probability
that this will go to court. (EWO)

In a number of cases prosecution had not
been successful in improving schocl
attendance, but the process of prosecution
was seen by the EWS as having other positive
impacts, for example, getting parents to
engage, to think more seriously about school
attendance, or discuss alternatives, as well as
making parents more proactive and take
more responsibility for their childs behaviour;

Where parents have stopped contacting
you ... they’re not engaging ... we're not
even able to talk to them about alternatives,
so we need to go down the route which will
make them realise this is very serious and
they need to accept our support and alfow
us to come in and talk to them. So from that
point of view, yes, | can see that there was a
benefit from prosecution. | know that [Mrs
Everett] is the sort of person who would

respond to this. (EWO)

In some circumstances, it had also impacted
on a younger sibling’s school attendance:

Mum now understands that school is a
priority and has cooperated with me in
sorting out a pasition [placement at special

school] for [name of younger sister].
WO)

6.4.2 Young person’s cooperation

ft was suggested that prosecution was not
likely to be effective if the young people
themselves were reluctant to engage with the
EWS, a view echoed by parents. Several
suggested that the efforts of education
welfare staff during home visits were
unsuccessful:

IName of EWO] came round to the house a
few times but it didn't do any good because

he didn’t want to listen.
(parent of 15-year-ald)
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Similarly, meetings were often said to have
had the same outcome:

He doesn’t cooperate. He'll sit there and
talk for a little while, then theyll say
something he doesn’t like and then he'll go.
He’s not a very cooperative child. He has
also been known to be violent as well.

(Mrs Edwards)

The effectiveness of such attempts to improve
attendance, including EWS staff actually
taking young people into school, were
dependent on young people’s willingness to
cooperate. '[Name of EWO] managed it once
- he ran off every other day’ (Mrs Edwards}. In
this case, there had been a slight
improvement in John's attendance, although
the EWO working with the family suggested
that, since the target attendance of two
afternoons a week had not been met, a
subsequent prosecution would be likely.

Other parents provided examples of how
their attempts to cooperate with the EWS
were compromised by their children’s
reactions:

! used to ring her up iname of ESW] and tell
her that | couldn’t get him to go [to school}
but he knew her car and would do a runner

when he saw it.
(Mrs Peate)

The invoivement of the FWS meant that, in
some cases, young people were able to access
other agency support to focus on factors
affecting their school attendance, such as self-
esteem and other issues. For some young
people this did lead to improvements in their
behaviour and attendance but, like their
parents, they were not always in a position to
sustain those changes because of other
factors within the family. As Chanteile Varley's
EWO observed:

She would try and | got alternative
placements for her but she couid not sustain
them because of other influences.

At other times Chantelle was seen as
‘colluding’ with her mother in her non-
attendance: ‘Ch I've been in a week now, |
don't need to go in' (EWO). The suggested




way forward with this case was to try and
improve Mrs Varley's homeffamily situation so
that she was in more of a position to support
her daughter's attendance.

6.4.3 Family relationships and
behavioural issues

Parents’ loss of influence over the child was
seen as a key reason for attendance problems
in the first place and & key factor in the
subsequent prosecution not being effective:

I can’t get him to school now. He’s bigger
than me, he’s too big and he knows it ~ he

plays on it. (Mirs Edwards)

A range of examples of this were evident in
the sample. In one family, attendance
difficulties were said, by the parents, to resuit
from the children’s ill health. Whilst accepting
that there were some problems, education
welfare professionals suggested deeper issues
regarding parenting were of greater
significance:

've known the family for three years. Same
problems every time — mum and dad say the
children are ill. They're very nice people but
the children can wrap them around their
little finger Little cough, or a few little
tears, ‘OK you can stay at home’. If they
don't want to get out of bed, they won't
get out of bed. If they don't want t¢ go
bed at bedtime, they won't go. They are
five and seven. The way they are going, the
older they get the more they're going to be
able to do what they want and before you
know it they're going to be in trouble with

th ings.
other things. EWO)

After several prosecutions, the EWO involved
predicted further legal action as
improvements did not appear forthcoming ~
court was seen to have 'not changed
anything’, largely accounted for because
‘they've got no parenting skills, they find it
very difficult to control misbehaviour (EWO).
Following the receipt of a summons to court,
it was noted that the attendance of these
particular children improved markedly,

feading to the case being withdrawn on the
day of the appearance. The parent accounted
for this in terms of the improved health of her
children,

EWS staff felt that many parents in the
sampie had difficuities setting boundaries and
imposing sanctions on their children:

{ think what mum finds difficuft is that she
doesnt have a great deal of control over
the children, they do what they choose to
do and mum wants the best for them and
she wants people to try and help but as
soon as there’s any sort of situation where
she has to be exarting any influence on
them, she isn't able to because they don’t
understand what ground rules are and
what guidelines are and what the
baundaries are because they've never really
been set. (EWO)

This was seen as especiaily difficult with older
children, where parents were suddenly trying
o impose restrictions on their children that
had not been in place before. They also had
difficulties in sustaining the behaviour
management strategies and  sanctions
suggested by FWS staff: ‘His mum is able to
sea the problem but is not able to keep the
sanctions in place’ (EWO talking about Mrs
Parker). There was often a lack of consistency
in their approach in implementing sanctions
which meant that atiendance was unlikely to
improve. However, as a result of prosecution,
some of these parenis had become more
proactive in contacting the EWS and saying
they needed help and suggesting strategies
to use with their children.

More disruptive behaviour and deeper
manifestations of the loss of parental control
were evident within the case-study families. In
one particularly severe case, ESW staff and the
parent were in agreement over this.

They just stopped attending. The kids
decided to stop attending and to use
attendance as a weapon against the
parents. It was an  oub-and-out

manipulation by the kids.
(ESW)
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When accounting for his children’s non-
attendance, Mr Watson noted that:

There was no bullying nothing like that, we
just haven't got to the bottom of it. They
Jjust decided not to go.

(Mr Watson)

Hence, the blame for non-attendance was
located firmly with the young people
themselves who were seen as acting by their
own agency and the parents were powerless
to modify their behaviour. Mr Watson
explained that he had tried to keep his
children in the house when they were not
attending, although the impact of other non-
attenders was too powerfui;

The next door neighbicurs used te come for
them, but I'd say, ‘if you can’t go to school,
then you can't go out’ but then F'd go do
something in the kitchen or whatever and

they'd be gone,
4 7 {Mr Watson)

it was noted that throughout the process, this
lack of control was a problematic and difficult
issue, Mr Watson stated thai, during an
education welfare-based meeting pricr to the
initiation of court proceedings:

As a parent you feel terrible ‘cos you
wonder what theyre ail thinking about
how you're bringing him up. That he
doesn’t take any notice of you.

{Mr Watson)

The mitigation offered during court
appearances generally invoived the claim that
the children were beyond the parents’
control. The education weifare professional
involved with this family spoke of the
‘inappropriate  boundaries’ within the
household, which gave the young people the
‘upper hand'. The ‘bribe culture of the
household’ was highlighted as being behind
the extremely sporadic and limited post-
prosecution school attendance.

An ESW suggested that this loss of control
was a common factor in non-attendance:

You have to look at the root causes of why
they don‘t attend school. | don't know why
Kevin and Sam and Nicola stopped
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attending school, but | do know that
somewhere along the line, it is because the
parents lost control of them. They lost
control of them before they stopped
attending school. Somewhere in the dim
and distant past, they fost that authority as
a parent. At that time, it had nothing to do
with school attendance. School attendance

is just a manifestation of that.
(ESW)

As a way ahead, following several
unsuccessful prosecutions, or in cases with
similar circumstances, parenting classes were
seen as possibly a more effective strategy:

it was all about sefting boundaries, telling
dad that Kevir: didn’t need his fishing rod as
soon as he demanded it. He just gave him it
for peace.

{ESW)

Did parenting classes in such cases work? In
the Watsons’ case, it was felt as though some
benefit came from attending, aithough in
others, such as the Blacks, whose son was in
year 10 at the time of prosecution, classes
were seen as being oo late. Similarly, in the
Khan's case, although the children were both
young, the EWO involved suggested that
classes would not be effective because the
parents did not appear committed 1o tackling
the behavioural and relationship issues in the
family. 'There’s no wiill on behalf of the
parents 1o make it work’ (EWO). In the case of
Mr and Mrs Green and Mrs McGrath the
classes were seen as ineffective by the parents
because they felt they were not relevant to
their situation. They were seen as having too
much of an offending focus which was not
refevant to their child and did not address the
school attendance difficulties they were
experiencing (Chapter 4 provided a discussion
of interviewees’ thoughts on the effectiveness
of parenting classes):

He [Mr Green] says ‘Why was | there? [Ann]
ain't a problem child, its just she won't go
to schoo! but he’s listening to everyone
about drugs and car thisves and that, |
mean she doesr’t do ‘owt like that. He says

Well why do ! have 1o go to this?'
(Mrs Green)




Several EWS staff did, however, contend that
some form of intervention focusing on
parenting could be a way ahead:

I think that’s where we need to be looking
~ earlier intervention, assessing the
parenting skills early on, even just a basic
assessment with no intervention in place -
flag them up early before they become
chronic non-attenders. Putting positive
things in place beforehand is always better
than trying to sanction them afterwards.
Maybe that’s something nationally, as a
service, we could be looking at doing -

developing the parenting classes.
(ESW)

Education welfare professionals and parents
also commented that the nature of the
relationships between parent and child could
influence the effectiveness of the prosecution.
Some young people appeared to have been
aware of the impact that their non-
attendance was having on their parents and
acted on this:

[ used ta come the odd day and then not
come for the rest of the week, When we
found out that mum was going to have fo
come to court, we thought as well that we
were losing a lot of education ... | thought
there’s no point getting mum into any more
trouble than she’s in at the minute and just

to come to schood.
(Wayne Smith)

in the majority of cases in this sample,
nowever, It is apparent that the young people
themselves were not particularly concerned
about their parents being prosecuted for their
non-attendance. Most parents suggested that
their children were not concerned about their
non-attendance and that they did not value
the education they were missing.
Furthermore, very few were able to say that
any of the stages of prosecution — meetings,
receipt of warning letters, summonses,
attendance at mestings and court
proceedings or even disposals ~ had any
noticeable impact on their children,

‘They were not bothered’ generally summed
up parents’ interpretations of their children's

feelings and the young peopie themselves
often reinforced these sentiments. Some
parents also said that the financial penalties
associated with prosecution had not impacted
on their children. Mr Watson said that he had
told Kevin and Sam that, as a result of the
fines imposed:

There would be less money coming in the
house so there’d be less for them, but they
weren't bothered ... to my kids, money is
something you just get. They don’t know

where it comes from.
{(Mr Watson)

Some young people were said to have
expressed concern  over the reduced
household income that could result from
fines. Nicola said that she was "‘worried that
she [mother] might get taken to court, but
when she got off with it [£75 fine], | didn't
bother going back in’ (Nicola Brown).

Several other parents also noted that they
had lied to their children regarding the level
of fine they had received as a means of trying
to increase the seriousness of the situation,
although this was zlso seen as largely
ineffectiva.

Furthermore, the possible jail sentences under
Section 444.1a were also regarded as being
unable to motivate change in children's
behaviour and attitudes. Mrs Peate, for
example, noted that she had informed Ryan
of the possibility of her being imprisoned as a
result of his failure to attend school:

He said to me that “If you get put in jail, I'li
stay with my brothers or sisters tilf you come

out’,
(Mrs Peate)

Some young people even suggested that they
would not mind if their parents had been
given jail sentences (some parents retorted by
suggesting that jail would actually give them
8 rest as well}.

The sodial {worker] had a word with John
about me going to jail, she actually made
him cry. She said that “if your parents go to
prison, you'll lose your house, you'll end up
in care, they'll lose their jobs’. But then he
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said that he wanted his dad to go 1o court
and to prison. it didn’t make any difference

to his attendance.
(Mrs Edwards)

In such cases where prosecution was not
ultimately effective, was it that children were
not accepting responsibility for their own
actions?

6.44 Comments

interviewees  often  suggested  that
prosecutions had not been effective in
particular cases because of the overriding and
pervasive nature and circumstances against,
or within which, the prosecutions occurred.
Non-attendance was a symptom of the
problems and not the cause and factors such
as the level of parental cooperation were
often dependent on what other crises were
going on in the family. Prosecution was seen
as another tool to keep families focused
because their difficulties were so entrenched.
Without prosecution it was felt that there
would be little c¢hance of Improving
attendance:

If we had not prosecuted, other support
services would have been put in place but it
would have been likely that there wouid
have been no periods of improved

attendance.
{EWO)

issues for consideration
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7 Concluding comments

Education, school attendance  and
prosecution for non-attendance cannot be
considered in isolation from wider social,
economic and cultural contexts. Throughout
the course of this research, interviewees
stressed the need to address issues of
curriculum modification and the relevance
and impact of education when considering
the issues surrounding non-attendance.
However, whilst the law regarding school
attendance stands, a system of enforcement is
required — how can this be made to be as
effective as possible?

e  One of the key Issues again identified in
this report is that of variability, including
the criteria on which prosecution
decisions are made, the mechanics and
processes by which prosecutions are
brought, the nature of offences
pursued, the range of personnel
presenting the cases and the range of
disposals imposed by magisirates,

e The research would suggest that
variability can be seen as both a positive
and negative influence within non-
attendance prosecutions. it may be
necessary 1o allow for sufficient
flexibility of approach, for example, to
allow the judgement of EWS
professionals to inform approaches and
decisions as to when a prosecution
might be most appropriate to effect
change in a young person’s attendance.
Howevet, variability may aiso be
associated with inconsistency and
unequal treatment in law, in terms of
the issuing of cautions under PACE and
the pursuit of prosecutions under
Section 444.1 or Section 444.1a, for
example.

e There is a need to ensure that systems
are in place to maximise flexibility and
appropriateness, but to minimise the

effects of inconsistencies. This couid
involve increased liaison between the
EWS and magistrates and systerns to
strengthen and improve relationships
and mutual understanding.
Consequently, a greater connection
between, or integration of, the
‘prosacution process’ (EWS) and the
‘court process’ {magistrates), may lead to
overall improvements in effectiveness.

The processes and procedures invoived
in the lead-up to court proceedings
were often regarded as having a greater
potential for effectiveness than the
court-related outcomes themselves, it
was reporied that the processes towards
prosecution can be effective, acting as a
means of reinforcing the seriousness of
non-attendance in relation 1o its legal
status. Furthermore, the process towards
prosecution was felt to act as a vehicle
for collective engagement and
opportunities for dialogue and
engagement between families and all
other involved agendies (reinforced by
the legal element} and appears to be a
significant factor in the overall
effectiveness of a prosecution. Ensuring
that strategies are in place 0 encourage
and increase the involvement of parents
and young people in the process has
been highlighted.

Issues of the exclusivity of parental
responsibility for a child’s non-
attendance surround the effectiveness
of prosecution. Many interviewees -
EWS staff, as well as parents and young
people themselves - suggested that
prosecutions couid be both
inappropriate and ineffective when the
underlying cause and resolution of non-
attendance issues lay beyond the
immediate and direct control of the
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parent. Hence, within the principle of
prosecution, there may be value in
considering the issue of increasing
young people’s responsibility and
accountability — jointly with parents —
where appropriate. This could involve

104 school attendance and the prosecution of parents

strategies 1o expand and support earlier
identification and intervention,
especially in relation to resolving issues
arising from family dynarmics that
manifest and can cormpound attendance
difficulties.
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The LGA Educational Research Programme is carried out by the NFER. The research projects cover
topics and perspectives that are of special interest to LEAs. All the reports are published and
disseminated by NFER, with separate executive summaries.
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A selection of recent publications arising from the LGA Educational Research Programme

New Technologies Supporting Teaching and Learning (LGA Research Report 49)

Mark Cunningham, Sue Harris, Kirstin Kerr and Rhona McEune

This study focused on specific ICT projects in schools and found that teachers’ use of new technologies has led to changes in their educational
approaches, having a significant impact upon students, both in the ways they are required to work using ICT and in developing extra-curricular
skills. In discussions, students stated that they enjoyed using new technologies and were able to recognise the ‘real life relevance’ of using them.
The case-study schools and their partner organisations featured in this research offered a wealth of ideas for future ICT development in schools,
ideas which could enhance the quality of teaching and facilitate learning. In addition, the effect on the wider community was also important to
this study, as schools have endeavoured to develop home, community and industry links. One of the important messages that emerged was the
desire of schools to develop links with industry and others in the community, and to afford more paid time for teachers to explore the potential
of new technologies.
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School Phobia and School Refusal: Research into Causes and Remedies (LGA Research Report 46)

Tamsin Archer, Caroline Filmer-Sankey and Felicity Fletcher-Campbell

This study considered the causes of school phobia and school refusal and what Local Education Authorities (LEAs) and schools can do to support
affected pupils, It focused specifically on identification and assessment, causes of school refusal and phobia, provision for pupils who appear to
be school refusers and school phobics, and training and monitoring structures.

Published in 2003 ISBN 1 903880 59 9 Price: £8.00

School Attendance and the Prosecution of Parents: Perspectives from Education Welfare Service Management
(LGA Research Report 43)

Sally Kendall, Richard White and Kay Kinder

This research is the first stage of a three phase study and provides an overview of the prosecution process within LEAs from interviews
with 122 Principal Education Welfare Officers (PEWOs) or equivalent, and data on prosecutions provided by nearly 100 Local Education
Authorities (LEAs) between September 2001 and July 2002. It gives an in-depth study examining the effects and effectiveness of
prosecuting parents as a strategy to combat non-school attendance.

Published in 2003 ISBN 1 903880 51 3 Price: £9.00

Using Research for School Improvement: The LEA's Role (LGA Research Report 42)
Rebekah Wilson, Jane Hemsley-Brown, Claire Easton and Caroline Sharp

Schools and teachers who use research gain new challenges, insights and levels of understanding — and find it enhances the quality of teaching
and learning. This report provides LEAs with information on good practice in the use of research to support school improvement. Examples of
projects supported and/or initiated by LEAs are identified and show that much is being done to promote and facilitate research use.

Published in 2003 ISBN 1 903880 49 1 Price: £8.50

Saving a Place for the Arts? A Survey of the Arts in Primary Schools in England (LGA Research Report 41)

Dick Downing, Fiona Johnson and Satpal Kaur

The report reveals a degree of commitment and determination to secure the place of the arts in the face of what are perceived to be
considerable threats. It further identifies perceptions of a significant mismatch between the views of school staff and the views of policy
makers concerning the value of the arts in primary schools. While recent national changes in the approach to the arts have brought about
some developments, schools themselves are seeking a climate change.

Published in 2003 ISBN 1 903880 45 9 Price: £10.00
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