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Scrivener's Note to Collin County Clerk 
and to all 

Abstracters and Title Examiners: 

Thh Instrument specifically refers to, and constitutes a cove• 
nant running with, the residential Lots within that certain 
5.812± acre tract situated within the George McGarrah Survey, 
Abstract No. 573 of Collin County, Texas which has been formally 
subdivided in accordance with a certain subdivision plat entitled 

"Surmier Point 
(Phase I)" 

and filed and recorded in Cabinet G, Drawer 578 of the Map and 
Plat Records of Collin County, Texas, to which reference is 
hereby made for all purposes. 

The name and address of the business entity which owns the 
subject land, and which Is the Declarant herein, is: 

RANCH DEVELOPMENT COMPANY 
c/o RCS Investments, Inc. 
5956 Sherry lane, Suite 800 
Dallas, Texas 75225 
(214) 739-1414 
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This MASTER DECLARATION OF· COVENANTS, CONDITIONS, RESTRICTIONS, 
EASEMENTS, CHARGES AND LIENS Is made and effective as of the .11tb day 
of July , 1989, by RANCH DEVELOPMENT COHPANY 
( somet Imes referred to here In as the "Declarant"): 

PREAMBLE 

Oeclarant fs the owner end developer. of certain residential Lots 
within a 5.81U acre tract of land now commonly known and described as 
the SUMMER POINT (Phase I) Subdivision (which lots are more particu­
larly described within Exhibit "A" attached hereto). The Summer Point 
Subdivision ts a residential portion of a master planned mixed-use 
community now commonly known as "STONEBRIDGE RANCH" which is a 6230:t 
acre tract of land formerly known as the "Flying M Ranch". The Flying 
M Ranch was acquired by the Declarant's predecessor (Gibraltar Savings 
Association) iri 1985 and was annexed into the City of McKinney, Texas 
in 1986 by virtue of McKinney City Ordinance No. 1620, and was zoned 
by the City of McKinney as a Planned Development ("PD") in accordance 
with McKinney Ordinance No. 1621. The Oeclarant estimates that 
development of the Stonebridge Ranch project will occur within the 
next 25• years and will encompass: (i) the zoning uses pennttting: at 
least three (3) categories of single-family detached residences; 
attached and/or detached single-family and multiple-family residences; 
high dens 1 ty townhouse, multiple-family and condominium residences; 
office; retail; commercial; industrial and light manufacturing; and 
other uses permitted by the Zoning Ordinance; and (ii) up to the 
maximum number of dwelling units pennitted by the Zoning Ordinance. 

Declarant desires to take advantage of the presently-existing 
unique geographical features of the Stonebridge Ranch property and the 
Su1M1er Point (f'hase I) Subdivision property and proposes to establish 
and implement highly sophisticated plans for residential living, 
recreation, aesthetic and qual tty-of-life considerations. The pur­
poses of this Master Declaration are to: protect the Declarant and 
the Owners against the improper development and use of Lots within the 
Properties; assure compatibility of design of improvements within the 
Subdivision; secure and preserve sufficient setbacks and space between 
buildings so as to create an aesthetically pleasing environment; 
provide for landscaping and the maintenance thereof; and in general to 
encourage construction of attractive, high quality, permanent improve­
ments that will pr(ll!lote the general welfare of the Declarant and the 
OwnHs. In view of the various unusual and uncommon features of 
Declarant's long-range plans, Declarant desires to impose these 
restrictions on the Summer Point (Phase I) Subdivision property now 
and yet retain reasonable flexibility to respond to changing or 
unforeseen circumstances so as to guide, control and m~intain the 
first-class quality and distinction of the Stonebridge Ranch project. 
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Th~ restrictive covenants hereinbelow will also comply with the re­
quir~ments of Zoning Ordinance No. 1621 of the City of McKinney, Texas 
and those of the utility companies providing service to Stonebridge 
Rar,ch to better ensure the care and maintenance of the common areas 
and amenities within Stonebridge Ranch and to preserve the best 
interests of the Declarant and of the owners and residents of 
Stc,nebridge Ranch after completion of all development and construction 
thrrein. 

The Stonebridge Ranch Community Association, Inc. (the "Asso­
ciation") has been chartered as a non-profit Texas corporation to 
assist in the ownership, management, use and care of the various 
conrnon areas within Stonebridge Ranch and to assist in the adminis­
tration and enforcement of the covenants, conditions; restrictions, 
easements, charges and liens set forth with this Declaration. 

DECLARATION 

The Declarant hereby declares that the Sumrner Point (Phase I) 
Subdivision residential lots described within Exhibit "A" attached 
hereto, and such phases or additions thereto as may hereafter be made 
pursuant to Article II hereof, is and shall be owned, held, mortgaged, 
transferred, sold, conveyed and occupied subject to the covenants, 
conditions, restrictions, easements, charges and liens (sometimes 
collectively referred to hereinafter as "the Covenants") hereinafter 
set forth. To better assure the proper operation and functioning of 
the Association and to promote the quality of life within Stonebridge 
Ranch, the Declarant further declares that: 

* * * * • • * • • * * • * • • * * * * * * * * • • * * * * * 
* * 
* ACQUISITION OF ANY LOT WITHIN STONEBRIDGE RANCH * 
* SHALL NOT BECOME EFFECTIVE UNTIL AND UNLESS: * 
* * 
* (A) THE "CLOSING INFORl-!ATJON PACKAGE" ANO RELATED * 
* DOCU~ENTS HAVE BEEN PROPERLY EXECUTED BY THE * • ASSOCIATION, DECLARANT AND THE PURCHASER/TRANSFEREE;* 
• AND * 
* * 
* (8) ALL DIRECTIVES BY, AND ALL OBLIGATIONS TO, THE * 
* ASSOCIATION AND THE DECLARANT HAVE BEEN PROPERLY * 
* AND TIMELY SATISFIED. * 
* * 
* * * * * * • * • * * * • * * * * * * * * * * • * * * * * * 
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ARTICLE I, 

CONCEPTS AND DEFINITIONS 

The following words, when used in this Declaration or In any 
amended or supplementary Declaration (unless the context shall other­
wise clearly indicate or prohibit), shall have the following respec­
tive concepts and meanings: 

"Amended Declaration" shall mean and refer to each and every 
instrument recorded in the Public Real Estate Records of Collin 
County, Texas which amends, supplements, modifies, clarifies or 
restates some or all of the terms and provisions of this Declaration. 

"Annual Assessment" shall have the meaning specified in Article 
V, Section 3 below. 

"Articles" shall mean and refer to the Articles of Incorporation 
(and all ameridments thereto and restatements thereof) of the Asso­
ciation on file in the Office of the Secretary of State of the State 
of Texas, Austin, Texas. 

"Assessable Propert~" shall mean and refer to each and every lot, 
parcel, tract, area, con ornlnium apartment, unit and space within the 
entire Properties which: (1) the Oeclarant has subjected to and 
imposed upon a set of restrictive covenants calling for, inter alia, 
the payment of an Annual Assessment to the Association; (ii) may have 
been or wi 11 be given a separately identifiable tax or parcel number 
by the Central Appraisal District of Collin County ("CADCC") or a 
similar governmental agency; (iii) is not designated an "open space" 
or otherwise a portion of the Common Properties. The Oeclarant 
proposes to cause each residential Lot within the Properties to 
constitute an Assessable Property. However, the Declarant reserves 
the right and discretion to include or exclude each non-residential 
Lot from the concept of "Assessable Property" and/or to prescribe a 
different assessment and/or valuation scheme(s) for any non-resi­
dential Lot which is subjected to covenants which require the payment 
of assessments to the Association. 

"Assessed Valuation" shall mean the then-existing highest and 
most recent valuation placed on a Lot and the permanent improvPments 
thereon (and the easements appurtenant thereto) by the CADCC and/or 
the Taxing Authorities and/or the Board, but, if the provisions of 
Article V, Section 3 herein are unsatisfactory to the Board, the Board 
may adopt an alternative method of assessment which will provide a 
sufficient cash flow to meet the obligations of the Association. 

"Association" shall mean and refer to the STONEBRIDGE RANCH 
COMMUNITY ASSOCIATION, INC., an existing non-profit Texas corporation 
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which has the power, duty and responsibility of maintaining and 
administering certain portions of the Properties and all of the Conrnon 
Properties, administering and enforcing the Covenants and otherwise 
maintaining and enhancing "the quality of life within Stonebrldge 
Ranch. 

"Board" sha 11 mean and refer to the Board of DI rectors of the 
Association. 

"Byl~ws" shall mean and refer to the Bylaws of the Association, 
as adopte and amended from time to.time In accordance with the pro­
visions of the Texas Non-Profit Corporation Act and this Declaration. 

"Central A raisal District of Collin Count " "CADCC" shall 
mean an re er to t e governmenta an or quas -governmenta agency 
established In accordance with Texas Property Tax Code Section 6.01 et 
seq. (and its successor and assigns as such law may be amended from 
time to time) or other similar statute which has, as one of its 
purposes and functions, the establishment of an assessed valuation 
and/or fair market value for various lots, parcels and tracts of land 
in Collin County, Texas. 

"Conrnercial Use• shall meart and refer to those uses permitted by 
the Zoning Ordinance for the conduct of a trade, business or enter­
prise, such as (but not necessarily limited to) office, retail, 
business, shopping and other conrnonly understood conrnercfal activ­
ities. 

"Conrnon Pro~erties" shall mean and refer to any and all areas of 
land wfthfn theroperties which are known, described or designated as 
corrmon green, conrnon areas, parks, recreational easements, lakes, 
ponds, dams, perimeter fences and columns, off-site monuments and 
directional signs, landscape easements, greenbelts, swinrning pool(s), 
Interfaith centers, beach and tennis club(s), open spaces, paths and 
trails, playing fields, amphitheaters, conrnunlty halls, sports pa­
vilions and the like Including without limitation those shown on any 
recorded subdivision plat of portions of the Properties as well as 
those not shown on a recorded subdivision plat but which are intended 
for or devoted to the corrrnon use and enjoyment of the Members of the 
Association, together with any and all improvements that are now or 
that may hereafter be constructed thereon. [However, the Corrrnon 
Properties shall not include the two (2) separate and privately owned 
golf and countrycTubs geographically situated within the center of 
Stonebridge Ranch nor sha)l it include any specifically identified 
area within any Village which is limited to the use and enjoyment of 
the Owners, Members and Residents within such Village]. There may be 
"private• green areas, parks, lakes, ponds, dams, fences ond columns, 
off-site monuments and 'signs, swimming pools, interfaith centers, 
beach areas and tennis clubs, open spaces and paths and trails within 
the Properties which are !Jg!, a portion of the C011111on Properties. The 
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Declerant reserves the right to use, during the Development Perlodl 
portions of the C011111on Properties (e.g. a sales Information center 
for business matters directly and indirectly related to STONEBRIDGE 
RANCH, The concept of Corrrnon Properties will also include: (1) any 
and all public right-of-way lands for which the City of McKinney has 
required that the Declarant and/or the Association expend private, 
non-reimbursable time and monies to care for and maintain, such as but 
not limited to: street medians, street underpasses, streetscape, hike 
and bik~ trails, park areas and quasi-governmental service facilities; 
and (11) any and all facilities provided by the Declarant and/or the 
Association to or for the benefit of •the local police, fire and 
similar goverrimental departments for which no reimbursement via public 
funds is requE-sted or anticipated. One or more portions of the Common 
Properties may from time to time be reasonably limited to private 
functions, and conversely, one or more portions of otherwise private 
property may be utilized for Association functions and activities. 
Declarant shall convey record title to some or all of the Common 
Properties to the Association if, as and when deemed appropriate by 
Declarant or as may be required by governmental officials, and 
Declarant shall at all times have and retain the right to effect minor 
redesigns or minor reconfigurations of the Conrnon Properties (particu­
larly along the golf courses and lake/pond edges) and to execute any 
open space declarations applicable to the Common Properties which may 
be permitted in order to reduce property taxes, and to take whatever 
steps may be appropriate to lawfully avoid or minimize the imposition 
of federal and state ad valorem and/or income taxes. 

"Consumer Price Index" "CPI" shall mean and refer to the 
Consumer Price n ex o t e ureau of Labor Statistics of the U.S. 
Department of Labor for All Urban Consumers (Dallas-Fort Worth Area; 
Base: 1967 • lOD). In the event the compilation and/or publication of 
the CPI shall be substantially revised, transferred to any other 
goverrrnental department or bureau or agency or shall be discontinued, 
then the index (or a substitute procedure which reasonably reflects 
and monitors fluctuations in consumer prices) most nearly the same as 
the CPI shall be used to make the calculations envisioned herein, or 
in the event no such alternative index exists or a dispute arises 
concerning the selection of such alternative index, the Board shall 
have the final right and power to select and/or formulate such an 
alternate index. 

''Covenants 11 shall mean and refer to all covenants. conditions, 
restrictions, easements, charges and liens set forth within this 
Declaration. 

"Declarant" shall mean and refer to Ranch Development Company 
and any or all successor(s) and assign(s) of Ranch Development Company 
with respect to the voluntary disposition of all (or substantially 
all) of the assets and/or stock of Ranch Development Company and/or 
the voluntary disposition of all (or substantially all) of the right, 
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titlr and interest of Ranch Development Company in and to the 
Properties. However, no person or entity merely purchasing one or 
more Lots from Ranch Development Company in the ordinary course of 
business shall be co·nsidered 11 "Declarant". 

"Declaration" shall mean and refer to this particular instrument 
entitled "Master Declaration of Covenants, Conditions, Restrictions, 
Easements, Charges and Liens on and for Summer Point (Phase I)", 
together with any and all amendments or supplements hereto. 

"Deed" shall mean and refer to any deed, assignment, testamentary 
bequest, muniment of title or other instrument, or intestate inher1• 
tancE, and succession, conveying or transferring fee simple title or a 
leasE·hold interest or another legally recognized estate in a Lot. 

"Development Period" shall mean a period commencing on the date 
of the recording of this Declaration in the public real ~state records 
of Cc,llin County, Texas and continuing thereafter until and ending the 
earlier to occur of: (i) substantial completion of all development 
wIThTnthe Properties, as determined by the Declarant; or (ii) the 
twenty-fifth (25th) anniversary of the date of recordation of this 
Declaration in the public real estate records of Collin County, Texas • 

"Development Plan" shall generally mean and refer to the develop• 
ment plan for the Properties as set forth within the Zoning Ordinance 
and within the "Development Agreement between the City of McKinney, 
Texas and Gibraltar Savings Association for the Flying "M" Ranch Plan 
Development", dated January 21, 1986, and as such document(s) may from 
time to time be amended. 

"Dwelling Unit" shall mean and refer to any building or portion 
of a building situated upon the Properties which is designed and 
intended for use and occupancy as a residence by a single person, a 
couple, a family or a permitted family size group of persons. 

"Easement Area" shall mean and refer to those areas which may be 
covered by an easement specified in Sections 4 and 7 of Article IX and 
in Article X below. 

"Eligible Insurers• is defined 1n Article XII below. 

"Eligible Mortgagees" is defined 1n Article XII below. 

"Exempt Propertf shall mean and refer to the following portions 
of the Properties: ( ) all land and Improvements owned by the United 
States of America, the State of Texas, Collin County or any instrumen­
tality, political subdivision .or agency of any such goverM1ental 
entity acting in a governmental (rather than a proprietary) capacity; 
(11) all land and Improvements owned (including legal and beneficial 
ownership, whether now or in the future) by the Association or 
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constituting a portion of the Conrnon Properties; (lff) all lend and 
Improvements which are not only exempt from the payment of ad valorem 
real property taxes by Collin County, the McKinney Independent School 
District, the Frisco Independent School District and the State of 
Texas, but also are exempt frcwn the payment of any assessments hereun­
der as expressly detennlned by written resolution of the Declarant 
and/or the Association; and (Iv) such other land(s) and/or lmprove­
ment(s) and/or Lot(s) which are specifically exempted from the payment 
of annual Assessments in accordance with a special resolution of the 
Board. 

"Fiscal Year" shall mean each twelve (12) month period corrrnenclng 
on June I and ending on the following May 31, unless the Board shall 
otherwise select an alternative twelve month period. 

"Greenway Fronta7e• sha 11 mean and refer to golf courses, parks, 
schools, conn,unltyaclllt1es, corrrnon green space, recreational 
facilities (including lakes, hike and bike trails and the like) which 
are adjacent to rear or side yard Lot lines and/or clearly visible 
from public streets, sidewalks and rights-of-way. 

"Improvement" shall mean any physical change to raw land or to an 
existing structure which alters the physical appearance, characteris­
tics or properties of the land or structure, including but not limited 
to adding or removing square footage area space to or from a struc­
ture, painting or repainting a structure, or In any way altering the 
size, shape or physical appearance of any land or structure. 

"Institutional Mortfage" shall mean and refer to any bona-fide 
mortgage, lien or secur ty Interest held by a bank, trust co~pany, 
insurance company, savings and loan association or other recognized 
lending Institution, or by an Institutional or governmental purchaser 
of mortgage loans In the secondary market, such as Federal National 
Mortgage Association, Federal Hcwne Loan Mortgage Corporation or their 
successors, or guaranteed or subsidized by the FHA and/or VA. 

"Lot" shall mean and refer to each separately Identifiable 
porttonof the Assessable Property, Including any condominium unit, 
which ts platted, filed and recorded In the office of the County Clerk 
of Co 11 fn County, Texas and whl ch Is assessed by any one or more of 
the Taxing Authorities and which Is not Intended to be an "open space" 
or a portion of the Corrrnon Properties. 

"Master Architectural Review Committee" (sometimes referred to 
herein as the "MARC") shall mean and refer to that particular commit­
tee which Is described and explained within Article VIII below. 

"Master Design Guidelines" shall mean and refer to those particu­
lar standards, restrictions, guidelines, recommendations and speci­
fications applicable to most of the aspects of construction, 
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placement, location, alteration, maintenance and design of any 
1mr,rovements to or w1 th1 n the Propert1 es, and a 11 amendments, 
bulletins, modif1c.at1ons, wpplements and interpretations thereof, 

"~ember• shall mean and refer to each Resident who 1s 1n good 
stbnding with the Association and who has filed a proper statement of 
residency with the Association and who has complied with all direc­
tives and requirements of the Association. Each and every Owner shal.l 
and must take such affirmative steps as are necessary to become and 
rerna1n a Member of, and 1n good standing in, the Association. Each 
and every Resident (who 1s not otherwise an Owner) may, but 1s not 
required to, be a Member of the Association. 

"Owner" shall mean and refer to the holder(s) of record title to 
the feeslmple interest of any Lot whether or not such holder(s) 
actually res1de(s) on any part of the Lot. • 

"Parent and Performance L 1en" shall mean and refer to the l 1en 
describe w1thin Sections 8 and 9 of Article V here1nbelow. 

"Phase" shall mean and refer to each and every portion of a 
V1llagewfilch 1s the specific subject of a subd1v1s1on plat. As an 
example, Wellington Point and Meadow Ridge are two separate Villages, 
each of which will be subdivided and platted 1n two or more phases In 
accordance with subd1v1s1on plats bearing their respective name and 
phase numbers. 

"Planning Area• shall mean and refer to the twelve (12) separate-
1)' numbered and identified land areas appearing within sketches of 
Stonebridge Ranch which are attached to the Development Plan and the 
Zoning Ordinance. 

"Pro~ertles" shall mean and refer to: (1) the land described 
within Ex ibit "'A" attached hereto; and (11) other land within the 
Stonebr1dge Ranch development. 

"Resident• shall mean and refer to: 

(a) each owner of: 

(1) the fee simple title to any Lot w1th1n 
the Properties; 

(11) any share, membership or other interest 
in any cooperative or other entity 
organized and operated for the purpose 
of· making residential dwelling units 
available to its shareholders, members 
or other beneficiaries which share, 
membership or other interest entitles 
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the owner thereof to possession of any 
residential Dwelling Unit within the 
Properties, excluding, however, those 
persons or entities having an interest 
merely as security for the perfonnance 
of an obligation; and 

(b) each person residing on any part of the 
Assessable Property who Is a bona-fide lessee 
pursuant to a legally .cognizable lease 
agreement with an Owner; and 

(cl each individual lawfully domiciled In a 
Dwelling Unit other than an Owner or 
bona-fide lessee. 

•structure" shall mean and refer to: (1) any thing or device, 
other than trees, shrubbery (less than two feet high if in the fonn of 
a hedge) and landscaping (the placement of which upon any Lot shall 
not adversely affect the appearance of such Lot) including but not 
limited to any building, garage, porch, shed, greenhouse or bathhouse, 
cabana, coop or cage, covered or uncovered patio, swi1T111ing pool, play 
apparatus, clothes! ine, fence, curbing, paving, wall or hedge more 
than two feet In height, signboard or other temporary or pennanent 
living quarters or any temporary or permanent Improvement to any Lot; 
(11) any excavation, fill, ditch, diversion dam or other thing or 
device which affects or alters the flow of any waters in any natural 
or artificial stream, wash or drainage channel from, upon or across 
any Lot; and (ill) any enclosure or receptacle for the concealment, 
collection and/or disposition of refuse; (iv) any change in the grade 
of any Lot of mc,re than three (3) inches from that existing at the 
time of initial approval by the Master Architectural Review Co1T111ittee. 

"Subdivision" shall mean and refer to the SU1T111er Point (Phase I) 
subdivision, a subdivision phase of certain land as described within 
Exhibit "A" attached hereto, in accordance with the map and plat 
thereof filed of record in the Map and Plat Records of Collin County, 
Texas, as well as any and all revisions, modifications, corrections or 
clarifications thereto. 

"Subdivisions" shall mean and refer to the Subdivision as well as 
all other subdivisions within the Stonebridge Ranch development which 
are Intended to be a portion of the Properties. As an example, each 
and all of the Phases of Sulll1ler Point, Meadow Ridge, Quail Creek, 
Wellington Point and Hills Creek are separate and distinct residential 
Subdivisions within Stonebrldge Ranch. 

"Subdivision Oesign Guidelines" shall mean and refer to those 
particular standards, restrictions, guidelines, reco1T111enda'tions and 
specifications appl fcable to all aspects of construction, placement, 
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location, alteration, maintenance and design of any improvements to or 
within each Subdivision, The Subdivision Design Guidelines may vary 
between Phases and between ,Villages. 

"Taxing Authorities" shall mean and refer to Coll in County, the 
McKinney Independent School District, the Frisco Independent School 
District, the City of McKinney and the State of Texas and any and all 
other governmental entitles or agencies which have, or may in the 
future have, the power and authority to impose and collect ad valorem 
taxes on real property estates, In accordance with the Texas Constltu- , 
tlon and applicable statutes and codes, 

"Trustee" shall mean and refer to RCS Investments, Inc., a Texas 
corporation, and its successors and assigns. 

"Village" shall mean and refer to each respective conmunlty 
arising out of the development, construction, use and occupancy of all 
PhasP.s of. Subdivision plats bearing the same conmon name. As an 
example, Sunmer Point, Briar Ridge, Meadow Ridge, Quall Creek, 
We 111 ngton Pol nt and Hills Creek are each designed to be a separate 
and distinct residential Village within the Properties, even though' 
some of the Villages may be composed of two (2) or more phased 
Subdivisions. The Declarant reserves the right, power and authority 
(and such may be assigned or delegated) to create and impose one or 
more sub-association(s) within one or more Villages (especially those 
containing townhouse and condominium projects) which may have, as one 
of their purposes, the responsibility for assuming and discharging 
one or more of the duties of the Association as to that particular 
Village. . 

"Villa~• Architectural Review Committee" (sometimes referred to 
herein as t e "VARC") shall mean and refer ·to that particular commit­
tee which 1s described and explained within Article VII I, Section 5 
below. 

"Zoning Ordinance" shall mean and refer to City of McKinney 
Ordinance No. l62i and all amendments thereto. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 

Section l. Exlstin~ Propert~. The residential Lots which 
are, and shall be, hei , trans erred, sold, conveyed and occupied 
subject to this Declaration within the Sunmer Point (Phase I) 
Subdivision and Village are more particularly described within Exhibit 
"A" attached hereto and incorporated herein by reference for all 
purposes. 

10 • 
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Section 2. Additions to Existing Property. The Existing Proper­
ty is within £he perimeters of what is now known as Stonebrldge Ranch. 
The legal description of the perimeters of Stonebridge Ranch is set 
forth within City of McKinney Ordinance No. 1620 and a land use plan 
for Stonebrldge Ranch is set forth within City of McKinney Ordinance 
No. 1621. Additional land(s) within Stonebrldge Ranch may becooie 
subject to this Declaration, or the general scheme envisioned by this 
Declaration, as follows: 

(a) The Declarant may (without the joinder and consent of any 
person or entity but provided such land area is within the original 
boundaries of Stonebrldge Ranch) add or annex addlfioriaT real property 
to the scheme of this Declaration within the next twenty-five (25) 
years by filing of record an appropriate enabling declaration, 
generally similar to this Declaration, which may extend the scheme of 
the Covenants to such property. Provided further however, such other 
declaration(s) may contain such complementary additions and 
modifications of these Covenants as may be necessary to reflect the 
different character, if any, of the added properties and as are not 
Inconsistent with the concept and purpose of this Declaration. As an 
example, the Declarant intends to file separate declarations for each 
Phase of the Summer Point, Hills Creek, Meadow Ridge, Quail Creek, 
Briar Ridge and Wellington Point Villages which extends the 
jurisdiction of the Association over the residential lots within each 
of these Subdivisions, although the respective Village Architectural 
Review Committees and the Subdivision Design Guidelines may vary, in 
accordance with the applicable Development Plan and Zoning Ordinance, 
among each of the Villages (and possibly between or among the Phases 
and Subdivisions of each Village). 

(b) In tt,e event any person or entity other than the Declarant 
desires to add or annex additional Assessable Property and/or Common 
Property to the• scheme of this Declaration, such annexation proposal 
must have the express approval of the Board. 

No land parcels outside the original perimeter of Stonebrid~e Ranch 
may be annexed without the consent of at least two-thirds (2/3) of the 
Owners (excluding the Declarant). 

Any additions made pursuant to this Section 2, when made, shall 
automatically extend the jurisdiction, functions, duties and 
membership of the Association to the properties added and 
correspondingly subject the properties added to the covenants of the 
enabling declaration. Upon any merger or consolidation of the 
Association with another association, its properties, rights and 
obligations may, by operation of law or by lawful articles or 
agreement of merger, be transferred to another surviving or 
consolidated association or, alternatively, the properties, rights and 
obligations of another association may, by operation of law or by 
lawful articles or agreement of merger, be added to the properties, 
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rights and obligations of the Association as a surviving corporation 
pursuant to a merger. The surviving or consolidated association may 
adninister the Covenants established by this Declaration, together 
with the covenants and .restrictions established upon any other 
properties, as one scheme. 

ARTICLE III 

MEMBERSHIP AND VOTING 
RIGHTS IN THE-ASSOCIATION 

Section 1. Membership. Each and every Owner of each and every 
Lot within a Subdivision or Village which is subjected to these, or 
substantially similar, Covenants shall automatically .be, and must at 
all times remain, a Member of the Association in good standing. Each 
and every Resident (who is not otherwise an Owner) may, but is not 
required to, be a non-voting Member of the Association. During the 
Development Period, the Association shall have two (2) classes of 
Men,bers: Class A and Class B. The Class A Members shall include:' 
(a) all Owners (other than the Declarant during the Development 
Period); and (b) all Residents (not otherwise Owners) who have 
properly and timely fulfilled all registration and related require­
mer,ts prescribed by the Association. The Class B Member shall be the 
Declarant. Upon conclusion of the Development Period, the Class B 
membership shall terminate and the Declarant shall become a Class A 
Member. 

Section 2. Votin~ Rights. There shall be two (2) classes of 
voting Members during t e Development Period: 

Class A: The Owner(s) of each lot shall be entitled to one (1) 
vote per Lot. Where more than one (1) Owner owns and holds a record 
fee interest in a Lot such Owner(s) may divide and cast portions of 
thE· one (1) vote as they decide, but in no event shall any one (1) lot 
yiE·ld more than one (1) vote. 

Class B: The Class B Member shall have no more than three (3) 
vot~s for each Lot it owns. 

Any Owner, Resident or Member shall not be in "good standing" if such 
person or entity 1s: (a) in violatfonof any portion of these Cove­
nar,ts, the Master and/or Subdivision Design Guidelines, or any rule or 
regulation promulgated by the Board and/or any portion of the Zoning 
Ordinance; (b) delinquent in the full, complete and timely payment 
of any Annual Assessment. special assessment, or any other fee, charge 
or fine which is levied, payable or collectible pursuant to the 
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provisions of these Covenants, the Bylaws or any rule or regulation 
promulgated by the Board, 

The Board may make such rules and regulations, consistent with 
the tenns of this Declaration and the Bylaws, as it deems advisable, 
for: any meeting of Members; proof of membership in the Association; 
the status of good standing; evidence of right to vote; the appoint­
ment -and duties of examiners and inspectors of votes; the procedures 
for actual voting in person or by proxy;. registration of Members for 
voting purposes; and such other matters concerning the conduct of 
meetings and voting as the Board shall deem fit, 

Section 3. Board of Directors. The affairs of the Association 
shall be managed initially by a board of three individuals elected by 
the Class B Member. However, beginning with the fifth annual meeting 
of the Members of the Association and continuing thereafter through 
the ninth annual meeting, the Board shall be expanded to consist of 
five individual Directors, four of whom shall be elected by the Class 
B Member and one of whom shall be elected by the Class A Members • 
Beginning with the tenth annual meeting and continuing thereafter 
through the fifteenth annual meeting, the Board shall still consist of 
five Individual Directors, three of whom shall be elected by the Class 
8 Member and two of whom sha 11 be elected by the Cl ass A Members. 
Beginning with the sixteenth annual meeting of the Members of the 
Association and continuing thereafter, the Board shall consist of 
seven individuals. The Class A Members shall elect three of the 
Di rectors through the twenty-fourth annual meet Ing, then four of the 
Directors through the twenty-seventh annual meeting, then five of the 
Directors through the twenty-ninth annual meeting, then six of the 
Directors through the thirtieth annual meeting and seven of the 
Directors thereafter. The Class B Member shall elect the other 
individual Directors. 

The Directors need not be Members of the Association. Directors 
sha 11 be elected for two year tenns of office and sha 11 serve unt 11 
their respective successors are elected and qualified. Any vacancy 
which occurs in the Board, by reason of death, resignation, removal, 
or otherwise, may be filled at any meeting of the Board by the 
affinnative vc,te of a majority of the remaining Directors representing 
the same class of Members who elected the Director whose position has 
becone vacant. Any Director elected to fill a vacancy shall serve as 
such until the expiration of the term of the Director whose position 
he or she was elected to fill. 

Unless otherwise prohibited by the Bylaws, the Board shall be 
entitled to have one or more privatr workshop meetings and to have one 
or more public meetings per Fiscal Year. The Board, no later than 30 
days prior to the annual meeting of the Members, shall file with the 
Declarant and distribute to the Members (by whatever means the Board 
may deem reasonable and economical) a certification of the Directors 
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to be elected by Class A Members, and the Directors to be elected by 
the Class B Member, The actual election of the directors shall take 
place in accordance with th~ Bylaws or, to the extent not Inconsistent 
with the Bylaws, the directives of the then-existing Board, 

Section 4. Notice and Votin~ Procedures. Quorum, notice and 
voting requirements of and pertaining to the Association may be set 
forth within the Articles and Bylaws, as either or both may be amended 
from time to time, and shall be in accordance with permitted Texas 
law, 

ARTICLE IV 

RIGHTS OF ENJOYMENT 
IN THE COMMON PROPERTIES 

Section l. Easement. Subject •to the provisions of Sections 2, 
through 7 of this Article, each and every Owner in good standing with 
the Association shall have a. non-exclusive right and easement of 
enjoyment in and to all Common Properties, and such easement shall be 
appurtenant to and shall pass with every Lot, provided the conveyance 
and transfer is accomplished in accordance with this Declaration. All 
Residents in good standing with the Association shall have a 
non-transferable, non-exclusive privilege to use and enjoy all Common 
Properties for so long as they are Members in good standing with the 
Association. 

Section 2. Extent of Members' Easements. The rights and ease­
ments of use, recreation and enjoyment created hereby shall be subject 
to the following: 

(a) The right of the Declarant or Association to prescribe 
reasonable regulations and policies governing, and to charge fees 
and/or deposits (e.g., key and access card deposits) related to, the 
use, operation and maintenance of the Common Properties; 

(b) Liens or mortgages placed against all or any portion of the 
Common Properties with respect to monies borrowed by the Declarant to 
develop and Improve the Properties or Common Properties or by the 
Association to Improve or maintain the Common Properties; 

(c) The right of the Association to enter into and execute 
contracts with any party (including, without limitation, the Declarant 
or its corporate affiliates) for the purpose of providing management, 
maintenance or such other materials or services consistent with the 
purposes of the Association and/or this Declaration; 
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(d) The right of the Declarant or the Association to take such 
steps as are reasonably necess•ry to protect the Common Properties 
against foreclosure; 

(e) The right of the Declarant or the Association to enter into 
and execute contracts with the owner-oper•tors of any comun1ty 
antenn• television system ("CATV") or other similar operations for the 
purpose of extending cable or utility or security service on, over or 
under the Commc,n Properties to ultlmatel.v. provide service to one or 
more of the Lots; 

(f) The right of the Declarant or the Association to suspend the 
voting rights of any Member and to suspend the right of any Member to 
use or enjoy any of the Comnon Properties for any period during which 
any assessment (Incl udlng without llmitat Ion "fines") aga Inst a Lot 
resided upon by such Member remains unpaid, or during -.hlch 
non-compliance with this Declaration or the Master and/or Subdivision 
Guidelines exists, and otherwise for any period deemed reasonable hy 
the Association for an infraction of the then-existing rules and regu­
lations; 

(g) The right of the Declarant or the Association to delegate 
one or more of the duties and responsibilities of the Association to 
any Village sub-association which in turn shall assume and discharge 
such duties and responsibilities as to that particular Village; 

(h) The right of the Declarant and/or the Association to hold 
and sponsor, whether alone or In conjunction with municipal depart­
ments or other non-profit groups and entities, events and activities 
within the Common Properties which are not necessarily limited only to 
Owners, Residents and Members, but which may also include selected 
Invitees and/or the general public (for which the Board may, In Its 
discretion, charge a user fee equal to or greater than any fee charged 
to Owners, Residents and Members), such as (but not necessarily 
limited to) children's summer recreational events, sports festivals 
and tournaments, summer camps, day care centers, concerts-in-the-park, 
weddl ng receptions, reunions, conferences, picnics, nat i ona 1 and/or 
state holiday commemorations, educational and cultural presentations 
and. other similar events which the Board reasonably believes will be 
of direct or indirect benefit to the Association and/or an appreciable 
number of Its Members; 

(I) The right of the Declarant and/or the Association to dedi­
cate or transfer all or any part of the Common Properties to any 
municipal corpo.-ation, public agency, governmental authority, or 
utility for such purposes and upon such conditions as may be agreed to 
by the Declarant and the Board; and 

(j) 
permits, 

The right of the Declarant and/or the Association to grant 
l!censE•S and easements over the Common Properties for 
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utilities, roads and other purposes necessary for the proper operation 
of the Development Plan. 

Section 3, Restricte~ Actions by Members. No Member shall 
permit anything to be done on or in the Common Properties which would 
violate any applicable public law or Zoning Ordinance or which would 
result fn the cancellation of or the Increase of premiums for any 
insurance carried by the Association, or which would be in violation 
of any law or any rule or regulation promulgated by the Board, 

Section 4, Damage to the Common Properties. Each Member shall 
be liable to the Association for any damage to any portion of the 
Common Properties caused by the negligence or willful misconduct of 
the Member or his family and guests. 

Section 5. Rules of the Board. All Members shall abide by any 
rules and regulations adopted by the Board. The Board,shall have the 
power to enforce compliance with said rules and regulations by all 
appropriate. legal and equitable remedies, and a Member determined to 
have violated said rules and regulations shall be liable to the 
Association for all damages and costs, including reasonable attorneys' 
fees. · 

Section 6, Use of Common Pro~erties. The Board shall have the 
power and authority to prescribe rues and re9ulatlons which extend to 
and cover matters such as (but not limited to) smoking, the possession 
and consumption of alcoholic beverages, loud and obnoxious noises and 
behavior, dress and attire and the supervision by attending adults of 
children. No person or entity (excluding the Declarant) shall use any 
portion of the Conrnon Properties to: 

(a) solicit, promote or conduct business, religious, political 
or propaganda matters; 

(b) distribute handbills, newsletters, flyers, circulars or 
other printed materials, 

without the prior written consent of the Association (which consent 
may be withheld in its sole and absolute discretion). The Association 
may, on its own motion, permit and allow townhall meetings, voting 
precincts, conrnunity garage sales and bazaars and other reasonable 
activities to occur on the Common Properties in accordance with rules 
and regulations deemed reasonable and appropriate by the Association. 

Section 7. User Fees and Charges. The Board may levy and 
collect charges and fees for the operation and maintenance of the 
Common Properties and services which the Board determines to be 
necessary for the advancement, benefit and welfare of the Residents. 
In establishing user fees, the Board may formulate reasonable classi­
fications of users. Such fees must be uniform wfthfn each class but 
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need not be unlfonn from class to class. If a Resident shall fafl to 
pay a charge or fee when due and payable, said unpaid charge or fee 
shall be delfnquent and upon written notfce to said Resident shall 
become a personal debt of said Resident. Failure of any Resident to 
pay said fee and charge when due and payable, In addition, shall be a 
breach of th~se Covenants and shall result In suspension of said 
Resident's rights or privileges. 

Section 8. Encroachments. If: (a). construction, reconstruction 
or repair activities which have been approved by the MARC; or (b) 
shifting, settlement or other movements of any portion of MARC­
approved improvements, results either in the Corlrnon Properties 
encroaching on a lot or Dwelling Unit or in a lot or Dwelling Unit 
encroaching on the C011Y11on Properties or on another lot or Dwell Ing 
Unit, and unless otherwise directed by the MARC, a valid easement 
shall then and there exist to penntt the encroachment and reasonable 
and necessary nalntenance activities related thereto. 

ARTICLE V. 

COVENANTS FOR ASSESSMENTS 

Section l. Creation of the lien and Personal Oblf9atlon of 
Assessments. Declarant, for each lot owned by It within the Subdivi­
sion, hereby covenants and agrees, and each subsequent Owner of any 
lot, by acceptance of a Deed therefor, whether or not it shall be so 
expressed 1n any such Deed or other conveyance, shall be deemed to 
covenant and agree (and such covenant and agreement shall be deemed to 
constitute a portion of the purchase money and consideration for 
acquisition of the lot so as to have affected the purchase price) to 
pay to the Assc,clation (or to an Independent entity or agency which 
may be designated by the Association to receive such monies): 

(1) regular Annual Assessments; 

(2) special group assessments for capital Improvements or 
unusua 1 or emergency matters, such assessments to be ff xed. es tab-
11 shed and collected from time to time as hereinafter provided; 

(3) special Individual assessments levied against Individual 
Owners to reimburse the Association for extra or unusual costs In­
curred for Items such as (but not limited to): maintenance and 
repairs to portions of the Properties caused by the willful or negli­
gent acts of the Individual Owner, Member or Resident; the remedy, 
cure or minimizing of problems caused by, or as a result of, vio­
lations of these Covenants by an Owner, Member or Resident; and 
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(4) individual assessments and fines levied against an individu­
al Owner, Member or Resident for violations of rules and regulations 
pertaining to the Association and/or the Cormion Properties. 

The regular, special group, special individual and individual assess­
ments, together with such late charges, interest and costs ·of col­
lection thereof as are hereinafter provided, shall be a charge on the 
land and shall be a continuing lien upon each Lot against which each 
such assessment is made and shall also be the continuing personal 
obligation of the then-existing Owner, Member and Resident of such Lot 
at the time when the assessment fell due. Each Owner of each Lot 
shall be directly liable and responsible to the Association for the ' 
acts, conduct and omission of each and every Member and Resident 
associated with the Dwelling Unit(s) on such Owner's Lot. 

Section 2. Purposes of Assessments. The assessments levied by 
the Association shall be used for the purposes of premoting the com­
fort, health, recreation, safety, convenience, welfare and quality of 
life of the Residents of the Properties and in supplementing some 
services and facilities normally provided by or associated with 
governmenta 1 or quas i-governmenta 1 en tit I es, and otherwise for the 
Improvement and maintenance of greenbelt easements, walkways, comnon' 
green, hike and bike trails, ponds, lakes, recreational areas and 
other properties, services and •facilities devoted and related to the 
use and enjoyment of the Cormion Properties and operation of the 
Association, including, but not limited to or for: the payment of 
taxes on the Cormion Properties and insurance in connection with the 
Cormion Properties; the payment for utilities and the repair, replace­
ment and additions of various items within the Cormion Properties; 
paying the cost of labor, equipment (including the expense of leasing 
any equipment) and materials required for, and management and super­
vision of, the Common Properties; carrying out the duties of the 
Board of Directors of the Association as set forth in Articles IV and 
VI herein; carrying out the other various matters set forth or envi­
sioned herein or in any Amended Declaration related hereto; and for 
ariy matter or thing designated by the City of McKinney in connection 
with any zoning, subdivision, platting, building, development or 
occupancy requirements. The items and areas described above are not 
lritended to be exhaustive but merely illustrative. 

Section 3. Basis and Amount of Annual Assessments, The basis 
ar,d concept of determining, revising (when appropriate from time to 
time) and collecting the Annual Assessment parallels the system of ad 
valorem taxation imposed and administered by the Taxing Authorities 
and the CADCC. Each Owner, therefore, shall be deemed to covenant and 
agree with the Association that: 

(a) any and all renderings, renditions, valuations, comparables, 
sales price(s) and other information, calculations and data 
submitted to or for the benefit of the Taxing Authorities and/or 
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the CADCC shall similarly and contemporaneously be submitted to 
the Association; 

(b) the Association Is made, constituted and appointed as each 
Owner's true and lawful attorney-in-fact, coupled with an Irrevo­
cable Interest, to apply for, seek and obtain ad valorem tax 
data, market valuations, assessed valuations and like data kept 
and maintained by the Taxing Authorities and/or the CADCC and/or 
multiple listing service records kept and maintained by realtors 
or appralsE•rs on a systematized basis! 

so that the Assessed Valuation can be properly determined, In the 
event any Owner falls, neglects or refuses to so cooperate with and 
assist the Association In discharging its responsibility to so deter­
mine the Assessed Valuation, then: (1) the Board may levy an indi­
vidual special assessment against the Owner and the Owner's Lot equal 
to the reasonable cost and expense Incurred by the Association in 
otherwise gathering the data; and/or (2) the Board may estimate and 
prescribe an Assessed Valuation which shall be binding upon the Owner. 

To provide funds for the purposes Illustrated In Article V, 
Section 2 above, the Annual Assessment for the Fiscal Year of June 1, 
1989 through May 31, 1990 shall be equal to Twelve Cents ($0.12) for 
each One Hundred Dollars ($100.00) of the then current Assessed 
Valuation of each Lot, For each Fiscal Year from and after June 1, 
1990, the Board shall assess against each Lot within the Assessable 
Property a charge which shall be uniform with respect to all 
residential Assessable Property equal to a specified number of dollars 
and/or cents for each One Hundred Do 11 ars { $100 .00) of the then 
current Assessed Valuation of the Assessable Property. In making each 
such assessment, the Board shall separately assess each Lot and each 
such lot shall be charged with and subjected to a lien for the amount 
of such separate assessment which shall be deemed the "Annual 
Assessment" with respect to such Lot. The date of the most recent 
assessment for each Lot need not be as of the first day of each 
January and need not be exact and uniform from one Lot to the next, so 
that the Board may update its records from time to time based on the 
best information and data available. The amount of the 
charge-per-$100-of Assessed Valuation, and the then-existing budget of 
the Association, shall automatically increase {but not necessarily 
decrease) from time to time In direct proportion to each and every 
percentage increase in the CPI unless otherwise specifically waived or 
modified by the Board. 

The Board of Directors may be permitted to Increase the maximum 
Annual Assessment without a vote of the Members, but such an adjust­
ment should not e,ceed 5 percr.nt of the previous year's maximum Annual 
Assessment, or the change in the Consumer Price Index, whichever is 
greater. The annual maximum assessment may not be otherwlse•increased 
without the assent of at least two-thirds of each class of Members at 
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a meeting called for that purpose with at least 60 percent of the Lot 
Owners (or their. proxies) present after adequate notice, If 60 
percent do not attend, a s~cond meeting may be called with the same 
notice and the quorum may be reduced to 30 percent. 

The Board shall not increase the Annual Assessment except pursu­
ant to this Section and shall not take formal action on or impose a 
cost of living increase in the Annual Assessment more than once in any 
Fiscal Year. Any such cost of living Increase in the Annual Assess­
ment shall thereafter remain in effect indefinitely; and any increase 
sha 11 not be deemed to 1 imit the Board's authority to increase the 
annual assessment in succeeding Fiscal Years provided, however, that 
any further increases are made in accordance with this Section. Each 
and every meeting of the Board in which final action on an Annual 
Assessment or special group assessment Is taken shall be open to the 
Owners. • 

Section 4. .Special Group Assessments. In addition to the 
regular Annual Assessment authorized by Section 3 hereof, the Asso­
ciation may levy In any Fiscal Year a special assessment, applicable 
to that year only, for the purpose of defraying, In whole or In part, 
the cost of any construction, .reconstruction, unexpected repair or 
replacement of a capital improvement upon the Common Properties, 
Including any necessary fixtures and personal property related thereto 
or for any unusual or emergency purpose(s) (including without limita­
tion those matters arising out of litigation and/or judgments); 
provided that any such assessment shall have the affirmative approval 
of at least three-fourths of the Individuals comprising the Board. 

Section 5. Rate of Assessments. Both regular and special group 
assessments must be fixed at a uniform rate for all residential lots 
owned by Class A Members, unless otherwise approved by at least 
three-fourths of the individuals comprising the Board. The Board 
shall have the power and authority to prescribe and fix the rate(s) of 
regular and special group assessments for any and all Commercial Use 
Lots subjected to a declaration of covenants and these rate(s) may 
vary from one Commercial Use Lot to the next Commercial Use lot, and 
from the Conrnercial Use Lots to the residential Lots. 

Section 6. Date of Conrnencement of Assessments; Due Dates. The 
Annual Assessment shall be due and payable in full fn advance on the 
first day of each Fiscal Year and shall, 1f not automatically paid 
within thirty (30) consecut,ive calendar days thereafter, automatically 
become delinquent. The Board shall use reasonable efforts to provide 
each Owner with an invoice statement of the appropriate amount due, 
but any failure to provide such a notice shall not relieve any Owner 
of the obligation established by the preceding sentence. The Board 
may (but is not required to), however, prescribe time-price differen­
tial payment schedules which would permit the collection of an amount 
greater than the Annual Assessment on a seml-annua 1, quarterly or 
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monthly basis provided that the creditworthiness of the 'Owner was 
acceptable to the Board and the Inconvenience to the staff of the 
Association for additional invoicing and collection efforts was 
minimized or eliminated. The Board may further prescribe: (a) 
procedures for collecting advance regular Annual Assessments from new 
Owners, Members or Residents out of "closing transactions"; and (b) 
different procedures for collecting assessments from Owners who have 
had a recent history of being untimely in the payment(s) of assess­
ments. 

Section 7. Duties of the Board of Directors with Respect to 
Assessments. 

(a) In the event of a revision to the amount or rate of the 
Annual Assessment, or establishment of a special group assessment, the 
Board shall fix the amount of the assessment against each Lot, and 
the applicable due date(s) for each assessment, at least sixty (60) 
days in advance of such date or period and shall, at that time, 
prepare a roster of the Lots and assessments applicable thereto which 
shall be kept In the office of the Association; 

(b) Written notice of the applicable assessment shall be actual­
ly or constructively furnished to every Owner subject thereto in 
accordance with the procedures then determined by the Board as being 
reasonable and economical; and 

(c) The Board shall, upon reasonable demand, furnish to any 
Owner originally liable for said assessment, a certificate in writing 
signed by an officer of the Association, setting forth whether said 
assessment has been paid. Such certificate shall be conclusive 
evidence of payment of any assessment therein stated to have been 
paid. A reasonable charge may be made by the Board for the issuance 
of such certificate. 

Section 8, Effect of Non-Payment of Assessment; the Personal 
Obligation of-the Owner; the Lien; and Remedies of Associat,on. 

(a) Effective as of, and from and after the filing and 
recordatton of this Declaration, there shall exist a self-executing 
and cont i nul ng contract Payment and Performance L1 en and equi tab 1 e 
charge on each Lot to secure the full and timely payment of each and 
all assessmerits and all other charges and monetary amounts and 
performance obl igatlons due hereunder. Such lien shall be at all 
times superior to any claim of homestead by or in any Owner. If any 
assessment, charge or fine or any part thereof is not paid on the 
date(s) when due, then the unpaid amount of such assessment, char9e or 
fine shall (after the passage of any stated grace period) be 
considered delinquent and shall, together with any late. charge and 
interest thereon at the highest lawful rate of interest per annum and 
costs of collection thereof, become a continuing debt secured by the 

- 21 -

; 
I 

j 

·, 
'I 



-

• 

• 

• 

- -.. , 

3092 sos 

self-executing Payment and Performance Lien on the Lot of the 
non-paying Owner/Member/Resident which shall bind such Lot in the 
hands of the Owner and Owner's heirs, executors, administrators, 
devisces, personal representatives, successors and assigns. The 
Association shall have the right to reject partial payments of an 
unpaid assessment or other monetary obligation and demand the full 
payment thereof, The personal obligation of the then-existing Owner 
to pay such assessment, however, shall remain the Owner's personal 
obligation and shall not pass to Owner's successors in title unless 
expressly assumed by them. However, the lien for unpaid assessments 
sha 11 be unaffected by any sale or assignment of a Lot and sha 11 ' 
continue In full force and effect. No Owner may waive or otherwise 
escape liability for any assessment provided herein by non-use of the 
Conmen Properties or abandonment of the Lot. No diminution or 
abatement of assessments shall be claimed or allowed by reason of any 
alleged failure of the Association to take some action or to perform 
sc,me function required to be taken or performed by the Association, or 
for inconvenience or discomfort arising from the making of improve• 
mi,nts or repairs which are the responsibility of the Association, or 
from any action taken by the Association to comply with any law, 
ordinance, or with any order or directive of any municipal or other' 
governmental authority, the obligation to pay such assessments being a 
separate and independent covenant on the part of each Owner; 

(b) The Association may also give written notification to the 
holder(s) of any mortgage on the Lot of the non-paying Owner of such 
O«ner's default in paying any assessment, charge or fine, particularly 
where the Association has theretofore been furnished in writing with 
the correct name and· address of the holder(s) of such mortgage, a 
reasonable supply of self-addressed postage prepaid envelopes, and a 
written request to receive such notification; 

(c) If any assessment, charge or fine or part thereof is not 
paid when due, the Association shall have the right and option to 
impose a late charge (but only to the extent permitted by applicable 
law) to cover the additional administrative costs involved in handling 
the account and/or to reflect any time-price differential assessment 
schedule adopted by the Associat•on. The unpaid amount of any such 
delinquent assessment, charge or fine shall bear interest from and 
after the date when due at the highest lawful rate of interest per 
annum until fully paid. If applicable state law provides or requires 
an alternate ceiling under Vernon's Annotated Texas Civil Statutes 
Article 5069-1.04, then that ceiling shall be the indicated rate 
ceiling. The Association·may, at its election, retain the services of 
an attorney to review, monitor and/or collect unpaid assessments, 
charges, fines and delinquent accounts, and there shall also be added 
to the amount of any unpaid assessment, charge, fine or any delinquent 
account any and all attorneys' fees and other costs of collection 
incurred by the Association; 
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(d) The Assocfatfon may, at fts dfscretfon but subject to all 
applicable debt collection statutes: (f) prepare and ffle a Hen 
affidavit in the public records of Collin County, Texas which specif­
ically fdentffies the unpaid assessments, charges or fines; and (ff) 
publish and post, within one or more locations wfthfn the Properties, 
a 11st of those individuals or entities who are delinquent and, ff 
applicable, their suspended use and enjoyment of the Coomon Properties 
unt fl and unless the de 1i nquency has been cured to the reasonable 
satisfaction of the Association. Each Owner consents to these proce­
duN'S and authorlz~s the Board to undertake such measures for the 
general benefit of the Association; 

(e) All agreements between any Owner and the Association and/or 
Declarant, whether now existing or hereafter arising and whether 
written or oral and whether implied or otherwise, are hereby expressly 
limited so that in no contingency or event whatsoever shall the am.aunt 
paid, or agreed to be paid, to the Association and/or Declarant or for 
the payment or performance of any covenant or obligation contained 
herein or In any other document exceed the maximum amount permissible 
under applicable law. If from any circumstance whatsoever fulfillment 
of any provision hereof or of such other document at the time perfor­
mance of such provision shall be due, shall Involve transcending the 
limit of validity prescribed by law, then, ipso facto, the obligation 
to be fulfilled shall be reduced to the limit of such validity, and if 
from any such circumstance the Association and/or Declarant should 
ever receive an amount deemed interest by applicable law which shall 
exceed the highest lawful rate, such amount which would be excessive 
interest shall be applied to the reduction of the actual base ass~ss­
ment amount or principal amount owing hereunder and other indebtedness 
of the Owner to the Association and/or Declarant and not to the 
payrnent of interest of ff such excessive interest exceeds the unpaid 
balance of the actual Annual Assessment hereof and such other indebt­
edness, the excess shall be refunded to Owner. All sums paid or 
agreed to be paid by any Owner for the use, forbearance or detention 
of any indebtedness to the Association and/or Declarant shall, to the 
extent permitted by applicable law, be amortized, prorated, allocated 
and spread throughout the full term of such indebtedness until payment 
fn full so that the Interest charged, collected or received on account 
of such indebtedness is never more than the rnaximum amount permitted 
by applicable hw. The terms and provisions of this paragraph shall 
contra 1 and supr,rsede every other prov Is ion of a 11 agreements between 
any Owner and the Association and/or Declarant. 

Section 9. Power of Sale. The lien described within the preced­
ing Section is and shall be a contract Payment and Performance L fen. 
Each Owner, for the purpose of better securing each and all monetary 
obligations described within these Covenants, and in consideration of 
the benefits received and to be received by virtue of the ownership of 
real estate within Stonebridge Ranch, has granted, sold and conveyed 
and by these covenants does grant, sell and convey unto the Trustee, 
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such Owner's Lot. To have and to hold such Lot, together with the 
rights, privileges and appurtenances thereto belonging unto the said 
Trustee, and to its substitutes or successors, forever. And each 
Owr,er does hereby bind himself and/or herself, their heirs, executors, 
adrr,inistrators and assigns to warrant and forever defend the Lot unto 
the said Trustee, its substitutes or successors and assigns, forever, 
against the claim, or claims of all persons claiming or to claim the 
some or any part thereof. 

This conveyance is made In trust to secure payment of each and 
all assessments and other obligations prescribed by these Covenants to 
and for the benefit of the Association as the Beneficiary. In the 
event of default in the payment of any obligation hereby secured, in 
accordance with the terms thereof, then and in such event, Beneficiary 
may elect to declare the entire Indebtedness hereby secured with all 
Interest accrued thereon and all other sums hereby secured due and 
payable (subject, however, to the notice and cure provision's set forth 
In Section 51.002 of the Texas Property Code), and in the event of 
default in the payment of said indebtedness when due or declared due, 
It shall thereupon, or at any time thereafter, be the duty of the 
Trustee, or its successor or substitute as hereinafter provided, at 
the request of Beneficiary (which request Is hereby conclusively 
presumed), to enforce this trust; and after advertising the time, 
p 1 ace and terms of the sale of the Lot then subject to the 11 en 
hereof, and mailing and filing notices as required by Section 51.002, 
Texas Property Code, as then amended (successor to article 3810, Texas 
Revised Civil Statutes), and otherwise complying with that statute, 
the Trustee shall sell the lot, then subject to the 1 ien hereof, at 
public auction in accordance with such notices on the first Tu~sday in 
any month between the hours of ten o'clock A.M. and four o'clock P.M., 
to the highest bidder for cash, selling all of the Lot as an entirety 
or in such parcels as the Trustee acting may elect, and make due 
con\'eyance to the Purchaser or Purchasers, with general warranty 
binding upon the Owner, his heirs and assigns; and out of the money 
arhing from such sale, the Trustee acting shall pay first, all the 
exp,,nses of advertising the sale and making the conveyance, including 
a reasonable co1m1ission to Itself, which co1m1iss1on shall be due and 
owlr,g in addition to the attorney's fees provided for, and then to 
Beneficiary the full amount of principal, interest, attorney's fees 
and other charges due and unpaid on said indebtedness secured hereby, 
rendering the balance of the sales price, if any, to the Owner, his 
hefrs or assigns and/or to any other lienholders (if so required by 
applicable hw); and the 'recitals In the conveyance to the Purchaser 
or Purchasers shall be full and conclusive evidence of the truth of 
the matters therein stated, and all prerequisites to said sale shall 
be presumed to have bee~ performed, and such sale and conveyance shall 
be conclusive against the Owner, his heirs and assigns. 

It 1s agreed that In the event a foreclosure hereunder should be 
conmenced by the Trustee, or its substitute or successor, Beneficiary 
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may at any time before the sale of said property direct the said 
Trustee to abandon the sale, and may then institute suit for the 
collection of said indebtedness, and for the foreclosure of this 
contract Payment and Perfonnance Lien; ft Is further agreed that if 
Beneficiary should institute a suit for the collection thereof, and 
for a foreclosure of this contract 1 ien, that it may at any time 
before the entry of a final judgment in said suit dismiss the same, 
and require the Trustee, its substitute pr successor to sell the lot 
in accordance with the provisions of this section. Beneficiary, if it 
is the highest bidder, shall have the right to purchase at any sale of 
the Lot, and to have the amount for which such lot is sold credited on 
the debt then owing. Beneficiary in any event is hereby authorized to 
appoint a subttitute trustee, or a successor trustee, to act instead 
of the Trustee named herein without other fonnality than the desig­
nation in writing of a substitute or successor trustee; and the 
authority hereby conferred shall extend to the appointment of other 
successor and substitute trustee.s successively until the indebtedness 
hereby secured has been paid in full, or until said Lot is sold 
hereunder, and each substitute and successor trustee shall succeed to 
all of the rights and powers of the original trustee named herein. In 
the event any sale is made of the lot, or any portion thereof, under 
the terms of this section, the Owner, his heirs and assigns, shall 
forthwith upon the making of such sale surrender and deliver pos­
session of the· property so sold to the Purchaser at such sale, and in 
the event of his fa 11 ure to do so he sha 11 thereupon from and after 
the making of such sale be and continue as tenants at will of such 
Purchaser, and in the event of his failure to surrender possession of 
said property upon demand, the Purchaser, his heirs or assigns, shall 
be entitled tc, institute and maintain an action for forcible detainer 
of said property in the Justice of the Peace Court in the Justice 
Precinct in which such property, or any part thereof, is situated. 
The foreclosure of the continuing contract 1 ien on any one or more 
occasions shall not remove, replace, impair or extinguish the same 
continuing lien from securing all obligations arising from and after 
the date of foreclosure. 

Section 10. Rights of City of McKinney. In the event that the 
Assoclat1on, fts successors or assigns, shall fail or refuse to 
adequately maintain the appearance and condition of the Coomon Prop­
erties which it is obligated to maintain hereunder, the City of 
McKinney, Texas shall have the right and may assume the duty of 
perfonning all such maintenance obligations of the Association at any 
time, upon giving written notice to the Owners or at any time after 
the expiration of ten (10) days after receipt by the Association, its 
successors or assigns, of written notice spe.cifying in detail the 
nature and extent of the failure to maintain without such failure 
being remedied, whichever notice shall be deemed appropriate by the 
City of McKir,ney. Upon assuming such maintenance obligations, the 
City of McKinney may levy an assessment upon each lot on a pro rata 
basis for th£• cost of such maintenance, notwithstanding any other 
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provisions contained in this Declaration, which assessment shall 
constitute a lien upon the lot against which each assessment is made, 
During the period the City of McKinney has a right and assumes the 
obligation to maintain and care for the Common Properties, the Asso­
ciation shall have no obligation or authority with respect to such 
maintenance. The right and authority of the City of McKinney to 
maintain the Common Properties shall cease and terminate when the 
Association, its successors or assigns, shall present to the City of 
McKinney reasonable evidence of its willingness and ability to resume 
maintenance of the Common Properties. In the event the City of 
McKinney assumes the duty of performing the maintenance obligations of 
the Association as provided herein, then the City of McKinney, its 
agents, representatives and employees shall have right of access· to 
and over the Common Properties for the purpose of maintaining, improv­
ing and preserving the same; and in no event, and under no circum­
stances, shall the. City of McKinney be liable to the Association or 
any Owner,.Resident or Member, or their respective heirs, executors, 
administrators, devisees, personal representatives, successors and 
assigns for negligent acts or construction relating in any manner to , 
maintaining, improving and preserving the Common Properties, or to any 
Owner, Resident, Member, the Association or any other person for 
failure to perform such maintenance, 

Section 11. Subordination of the lien to Morttages. The lien 
securing the payment of the assessments and other obi gat{ons provided 
for herein shall be superior to any and all other charges, liens or 
encumbrances which may hereafter in any manner arise or be Imposed 
upon any Lot whether arising from or imposed by judgment or decree or 
by any agreement, contract, mortgage or other instrument, except for: 

(a) bona-fide first mortgage or deed of trust liens for purchase 
money and/or home improvement purposes placed upon a Lot, 
including without limitation Institutional Mortgages and 
Eligible Mortgages, in which event the Association's lien 
shall automatically become subordinate and inferior to such 
first lien; 

(b) liens for taxes or other public charges as are by applicable 
law made superior to the Association's lien; and 

(c) such other liens about which the Board may, in the exercise 
of its reasonable discretion, elect to voluntarily subordi• 
nate the Association's lien; 

provided however, such subordination shall apply only to: (i) the 
assessments which have been due and payable prior to the foreclosure 
sale (whether public or private) of such Lot pursuant to the terms and 
conditions of any such first mortgage or deed of trust or tax lien; 
(ff) the permitted lien on the Lot alone and not on or to any ease­
ment appurtenant for use and enjoyment of the Common Properties. Such 
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sale shell not relieve such Lot from 11eb1llty for the amount of eny 
assessment thereafter becoming due nor from the lien of any such 
subsequent assessment. Such subordination shall not apply where the 
first mortgage or deed of trust or tax 1 i en is used as a device, 
scheme or artifice to evade the obligation to pay assessments and/or 
to hinder the Association in performing its functions hereunder. 

Section 12. Exempt Propertl. 
subject to this Declaration sha 1 
charge and li~n created herein: 

The following property otherwise 
be exempted from any assessrients, 

(a) All properties dedicated to and accepted by a local public 
or goverrrnental authority; 

(b) C0111Tion Properties; and 

(c) Exempt Property. 

ARTICLE VI. 

GENERAL POWERS AND DUTIES OF THE 
BOARD OF DIRECTORS OF THE ASSOCIATION 

Section 1. Powers and Duties. The affairs of the Association 
shall be conducted by its Board. The Board, for the benefit of the 
Association, the Properties and the Owners and the Members and Resi­
dents, may provide and may pay for, out of the assessment fund(s) 
provided for in Article V ebove, one or more of the following: 

(a) Care, preservation and maintenance of the C0111Tion Properties 
(including without limitation the proper maintenance of lake water 
quality and hke shorelines) and the furnishing and upkeep of any 
desired personal property for use in or on the Common Properties; 

(b) RecrE•ational and social programs and activities for the 
general benefit of the Residents and programs which are designed only 
for separately identifiable sub-groups of Residents, such as (but not 
limited to) Infants, adol•srents, teenagers, students, mothers and 
senior citizens; 

(c) Supplementing (to the extent, if any, deemed necessary, 
appropriate and affordable by the Board) the police, fire, ambulance, 
garbage and trash collection and similar services within the Prop­
erties traditionally provided by local governmental agencies; 

(d) Taxes, Insurance and utilities (including, without limita­
tion, electricity, gas, water, sewer and telephone charges) which 
pertain to the C0111Tion Properties; 
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(e) The services of ~Y person or finn (including the Declarant 
and any affiliates of the Declarant) to manage the Association or any 
separate portion thereof, to the extent deemed advisable by the Board, 
and the services of such other personnel as the Board shall detennine 
to be necessary or proper for the operation of the Association, 
whether such personnel are employed directly by the Board or by th~ 
manager of the Association. The Board is specifically authorized to 
hire and employ one or more managers, secretarial, clerical, staff and 
support employees. The Board is specifically authorized to engage ' 
personnel (such as ad valorem tax consultants and computer operators) 
and equipment (such as computers, software and electronic communica­
tion and transmission devices), and to purchase and/or rent magnetic 
tapes and the like from the Taxing Authorities and/or the CADCC, to 
determine the Assessed Valuation and the administration of the col­
lection of assessments described within the preceding Article V; 

( f) lega 1 and account Ing services and a 11 cos ts and expenses 
reasonably Incurred by the Master and Village Architectural Review 
Conrufttees; and 

(g) Any other materials, -supplies, furniture, labor, services, 
maintenance, repairs, structural alterations, taxes or assessments 
which the Board is required to obtain or pay for pursuant to the tenns 
of this Declaration or which in its opinion shall be necessary or 
proper for the operation or protection of the Association or for the 
enforcement of this Declaration. 

The Board shall have the following additional rights, powers and 
duties: 

(h) To execute all declarations of ownership for tax assessment 
purposes with regard to any of the Common Propert !es owned by the 
Association; 

(i) To enter into agreements or contracts with insurance compan­
ies, Taxing Authorities, the holders of first mortgage liens on the 
Individual Lots and utility companies with respect to: (i) any taxes 
on the Common Properties; (ff) monthly escrow and impound payments by 
a mortgagee regarding the assessment, collection and disbursement 
process envisioned by Article V hereinabove; (Iii) utility Installa­
tion, consumption and service matters; and (Iv) the escrow or Im­
pounding of monies sufficient to timely pay the Annual Assessment 
applicable to any Lot; 

(j) To borrow funds (including, without limitation, the borrow­
ing of funds from the Declarant and/or fts affflfates) to pay costs of 
operation, secured by such assets of the Assocfatfon as deemed appro­
priate by the lender and the Association; 
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(k) To enter into contracts, maintain one or more bank accounts 
and, generally, to have all the powers necessary or incidental to the 
operation and management of the Association; 

(1) To protect or defend the Common Properties from loss or 
damage by suit or otherwise, to sue or defend in any court on behalf 
of the Assoclotion and to provide adequate reserves for repairs and 
rephcements; 

(m) To make reasonable rules and regulations for the operation 
of the Common Properties and to amend them from time to time and to 
enter into concession agreements regarding food, beverage, vending and 
other products and services within the Common Properties; 

(n) To prepare an annual operating budget and to make available 
for review by each Owner at the Association offices within ninety (90) 
days after the end of each Fiscal Year an annual report; 

(o) Pursuant to Article VII herein, to adjust the amount, 
collect and use any insurance proceeds to repair damage or replace 
lost property; and 1f proceeds are insufficient to repair damage or 
rephce lost property; to assess the Owners in proportionate amounts 
to cover the d"ficiency; and 

(p) To enforce the provisions of this Declaration and any rules 
made hereunder and to enjoin and seek damages from any Owner, Resident 
or Member for violation of such provisions or rules. The Board is 
specifically authorized and empowered to establish (and to revise and 
amend from time to time) a monetary "fines" system which may include 
component steps such as warning citations, ticketing, due process 
hearings and appeals and a flat rate or discretionary range or 
geometric progress ion of fine amounts, which, when pronounced, sha 11 
constitute a permitted individual Lot Owner assessment secured by the 
con ti nui ng Payment and Performance Lien herein ~stab 11 shed. 

The Association may: (1) borrow monies from the Declarant; (ii) 
lease equipment from the Oeclarant; (iii) contract with the 
Declarant CMcerning the provision of any personnel, labor, supplies, 
materials and services, provided such contract terms and conditions 
are: generally comparable (in terms of price, qu~lity and timeliness) 
with those that might be otherwise obtained from unrelated third 
parties; and, as to profess iona 1 management contracts, termi nab 1 e by 
the Association at any timP. for any reason whatsoever and without 
penalty upon furnishing at least ninety (90) days advance notice 
thereof to Declarant. The Board shall not be required to solicit bids 
from unrelated third parties before entering into any con.tract with 
the Declarant and the reasonable judgment and resolution of the Board 
to enter into any such contract with the Declarant (absent fraud, 
gross negligence or willful misconduct) shall be final and conclusive 
and binding upon the Association and all of its Members. 
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Section 2. Board Powers. The Board shall have the right and 
obligat1on to perform the functions of the Board on behalf of the 
Association. In the event or If for any reason the Board Is not 
deemed authorized to act for and on behalf of the Association and the 
t-:emhers, then .the Declarant may exercise its power and authority under. 
Article XIII, Section 1, to act for and on behalf of the Association 
and the Members, and the Association shall reimburse the Declarant for 
any and all reasonable expenses Incurred In so acting. 

Section 3. Maintenance Contracts. The Board, on behalf of the 
Association, shall have full power and authority to contract with any 
Owner, Member or Resident (including, without limitation, the 
Oeclarant) for performance, on behalf of the Association, of services 
which the Association Is otherwise required to perform pursuant to the 
tenrs hereof, such contracts to be upon such terms and conditions and 
for such consideration as the Board may deem proper, advisable and In 
the best Interests of the Association. The Association may also 
coordinate and/or contract with the owner(s) and/or operator(s) of the ' 
private golf courses and country club areas within the Properties 
concerning landscaping, Irrigation, maintenance, plantings and related 
matters. 

Section 4. liability limitations. Neither any Resident nor the 
directors and officers and managers of the Association shall be 
personally liable for debts contracted for or otherwise incurred by 
the Association or for· any torts corrrnitted by or on behalf of the 
Association or for a tort of another Resident, whether such other 
Resident was acting on behalf of the Association or otherwise. 
Neither the Oeclarant, the Association, its directors, officers, 
managers, agents or employees shall be liable for any actual, inci­
dental or consequential damages for failure to Inspect any premises, 
Improvements or portion thereof or for failure to repair or maintain 
the same. The Oeclarant, the Association or any other person, firm or 
corporation liable to make such repairs or maintenance shall not be 
liable for any personal injury or other actual, incidental or conse­
quential damages occasioned by any act or omission In the repair or 
maintenance of any premises, improvements or portion thereof, 

Section 5. Reserve Funds. The Board may establish reserve funds 
which may be maintained and accounted for separately from other funds 
maintained for annual operating expenses and may establish separate, 
Irrevocable trust accounts or any other recognized bookkeeping or tax 
procedures In .order to better demonstrate that the amounts deposited 
therein are capital contributions and not net or taxable 1r,come to the 
Association, 

- 30 -



~ ..... --------••'I•·--·--- .. ----------·----. . ' 

--~ ______ . ..;,.. __ 

., 

' 

3092 .514 

ARTICLE VII, 

INSURANCE; REPAIR; RESTORATION; 
SECURITY ARRANGEMENTS 

Section 1. Right to Purchase Insurance. The Association shall 
have the right and option to purchase, carry and maintain in force 
insurance covering any or all portions of'the Common Properties, any 
improvements thereon or appurtenant thereto, for the interest of the 
Association, its Board of Directors, officers, managers, agents and 
employees, and of all Members of the Association, in such amounts and 
with such endorsements and coverage as shall be deemed appropriate by 
the Board and/or as specifically required by the Eligible Mortgagees 
or Eligible Insurers. Such insurance may include, but need not be 
limited to: 

(a) Insurance against loss or damage by fire and hazards covered 
by a standard extended coverage endorsement in an amount which shall 
be equal to the maximum insurable replacement value, excluding founda­
tion and excavation costs; 

(b) Comprehensive public liability and property damage insurance 
on a broad fonn basis, including coverage of personal liability (if 
any) of the Boird, Owners, Residents and Members with respect to the 
Coornon Properties; 

(c) Fidelity bonds for all officers and employees of the Asso­
ciation having control over the receipt or disbursement of funds; and 

(d) Liability insurance regarding the errors and omissions of 
directors, officers, managers, employees and representatives of the 
Association. 

Section 2. Insurance and Condemnation Proceeds. The Association 
shall be the exclusive representative of the Members in any proceed­
ings, negotiations, settlements or agreements concerning insurance or 
condemnation. The Association and the Members may use the net 
insurance or condemnation proceeds to repair and replace any damage or 
destruction of property, real or personal, covered by such insurance 
or condemnation. Any balance from the proceeds of insurance or 
condemnation paid to the Association, remaining after satisfactory 
completion of repair and replacement or after the Board has elected to 
waive the repair, restoration or replacement, shall be retained by the 
Association as part of a general reserve fund for repair and replace­
ment of the Common Properties. 

Section 3. Insufficient Proceeds. If the insurance or 
condemnation proceeds are insufficient to repair or replace any loss 
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or damage, the Association may levy a special group assessment as 
pro,·lded for in Article V of. this Declaration to cover the deficiency. 

Section 4. Security Arrangements. Declarant and/or the Asso­
ciation may assist In the formation of voluntary nei9hborhood "Crime 
Watch" programs (and perhaps other similar programs) within one or 
more of the Villages. Although the Declarant and the Association 
reasonably believe that the existence and visibility of neighborhood 
crime watch programs may to some extent discourage the commission of 
criminal acts (e.g., burglary, theft, etc.) within the Properties, 
nevertheless neither the Oeclarant nor the Association warrant or 
guarantee that: (al these arrangements are sufficient and adequate to 
diminish or eliminate the commission of crimes against persons or 
property; and (b) such acts wl 11 not be attempted or actually occur 
within the Properties. These voluntary arrangements are not designed 
or intended to replace the conventional police and fire protection and 
paramedical services available from the City of McKinney and other 
governmental authorities. 

The Association will seek to carry public liability insurance, 
ger.era lly covering bodily 1 njury and property damage arising out of 
negligent acts by employees, members or authorized representatives of 
the Association. The Declarant and Association will not carry any 
insurance pertaining to, nor does it assume any liability or respon­
sibility for, the real or personal property of the Owners, Residents 
and Members (and their respective family members and guests). Each 
Owner, Resident and Member expressly understands, covenants and agrees 
with the Declarant and the Association that: 

(a) neither Declarant nor the Association has any responsibility 
or liability of any kind or character whatsoever regarding or pertain­
ing to the real and personal property of each Owner, Resident and 
Member; 

(bl each Owner, Resident and Member shall, from time to time and 
at various times, consult with reputable Insurance industry represen­
tatives of each Owner's, Resident's and Member's own selection to 
select, purchase, obtain and maintain appropriate insurance providing 
the amount, type and kind of insurance deemed satisfactory to each 
o ... ner, Resident and Member covering his or her real and personal 
property. 

ARTICLE VIII 

.ARCHITECTURAL REVIEW 

Section 1. Master Architectural Review Committee. The Master 
Architectural Review Committee ("MARC") shall be composed of at least 
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three (3) Individuals selected end appointed by the Declarant, each 
generally fam111ar with residential and corrmunlty development design 
matters and knowledgeable about the Oeclarant's concern for a consis­
tent first class approach to and construction of improvements within 
Stonebrldge Ranch. In the event of the death, Incapacity or resigna­
tion of any member of the MARC, the Declarant (during the Development 
Period) shall have full authority to designate and appoint a succes­
sor. from and after conclusion of the Development Period, the MARC 
members shall be appointed, and replaced in the event of death, 
incapacity or resignation, by the Board. · 

Section 2. MARC Jurisdiction. No building, structure, fence, 
wall or improvement of any kind or nature shall be erected, placed or 
altered on ariy Lot until all plans and specifications have been 
submitted to and approved in writing by the MARC, or a majority of its 
members, as to: 

(I) quality of workmanship and materials, adequacy of site 
dimensions, adequacy of structural design, proper 
facing of main elevation with respect to nearby 
streets, In accordance with this Declaration and/or the 
Master Design Guidelines and/or the Subdivision Design 
Guidelines and/or bulletins; 

(11) minimum finished floor elevation and proposed footprint 
of the dwelling; 

(111) conformity and harmony of the external design, color, 
type and appearance of exterior surfaces and 
landscaping; 

(1v) drainage solutions; 

(v) 

(vi) 

the observance of and compliance with applicable 
setback lines and easement areas and the enhancement of 
aesthetic views and visual corridors to and from the 
Common Properties; and 

the other standards set forth within this Declaration 
(and any amendments hereto) or as may be set forth 
within the Master Design Guidelines, the Subdivision 
Design Guidelines, bulletins promulgated by the MARC, 
or matters in which the MARC has been vested with the 
authority to render a final interpretation and 
decision. 

The MARC is authorized and empowered to consider and review any and 
all aspects of construction, location and landscaping, which may, in 
the reasonable opinion of the MARC, adversely affect the living 
enjoyment of one or more Owner(s) or Residents or the general value of 
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the Properties. Also, the.r.ARC is pennitted to consider technological 
advances and changes in design and materials and such comparable or 
alternative techniques, methods or materials may or may not be 
pennitted, in accordance with the reasonable opinion of the MARC. The 
MARC is also authorized to request, receive and transmit cost data to 
the Board which would enable the Association to carry out its duties 
as prescribed by Article V, Section 3. 

The following is a general outline of the steps likely to be 
involved in the review of plans and specifications: 

Submit preliminary plans and specifications to the MARC; 
Submit final plans and specifications to the MARC; 
Submit plans and specifications to the City.of McKinney; and 
Submit copy of building pennit to the MARC. 

The MARC may require as a condition precedent to any approval of 
the final plans and specifications, that the applicant obtain and 
produce an appropriate bu11dlng permit from the City of McKinney,' 
Te•as. The MARC Is also authorized to coordinate with the City of 
McKinney in connection with the applicant's observance and compliance 
of the construction standards set forth in this Master Declaration, 
the Master Design Guidelines, the Subdivision Design Guidelines and 
any bulletins or lot information sheets promulgated thereunder, 
However, the mere fact that the City of McKinney issues a bu11ding 
pennit with respect to a proposed structure does not automatically 
mean that the MARC is ·obl lged to unconditionally approve the plans and 
specifications. Similarly, the MARC's approval of any plans and 
specifications does not mean that all applicable building requirements 
of the City of McKinney have been satisfied. 

Each and every owner and applicant shall use their respective 
best efforts to commence construction of all Improvements approved by 
the MARC and the City of McKinney, Texas (and any and all other 
applicable governmental agencies) within sixty (60) days after 
obtaining all necessary governmental approvals therefor and thereafter 
diligently pursue the project through to completion. 

Section 3, Master Design Guidelines. The MARC may, from time to 
tlr1e, publish and promulgate additional or revised Master Design 
Guidelines and Subdivision Design Guidelines, and such design guide­
lines shall be explanatory and 111ustrative of the general intent of 
the proposed development of the Properties and are intended as a guide 
to assist the MARC In reviewing plans and specifications. The Master 
Architectural Review Coomittee shall have the right, power and 
authority to establish and prescribe architectural restrictions and 
guidelines pertaining to Items and topics such as (but not necessarily 
limited to): 
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e. A site plan showing the "footprint" of the building, 
location of all existing trees (indicate size and type) and proposed 
improvements, including but not limited to, structures, patios, 
driveways, parking areas and structures, fences and walls. 

b. Exterior elevations of all proposed buildings and struc-
tures. 

c. A description and samples of exterior materials, colors, 
textures and shapes of all buildings and structures. 

d. landscape plans, which shall Include walkways, fences, 
walls, details, elevation changes, Irrigation and watering systems, 
vegetation and ground cover (indicating size, spacing and quantity), 
and the protection and preservation of trees and other existing and 
introduced vegetation. 

e. Utility connections, including routing of electrical, gas, 
water, sanitary sewer, telephone cables and pre-wired CATV facilities. 

f. Exterior illumination and location. 

g. Dimensional floor plan of all enclosed spaces and any 
garages or parking facilities (particularly where the garages face the 
street). 

h. Smoke detector locations. 

i. Mailbox location and design. 

j. Drainage solutions. 

k. Such other matters as may be required by the then applicable 
zoning and building codes of the City of McKinney. 

1. The items described within Section 2 above and eny other 
data or lnfomatlon requested or deemed reasonably necessary by the 
Master Architectural Review Committee. 

* • • • * • • * • • • * * * * • * • • • • * * * • • • • • * 
* * 
* PRIOR TO ACQUIRING ANY INTEREST IN A LOT, EACH * 
* PROSPECTIVE PURCHASER, TRANSFER££, MORTGAGE£ AND * 
* OWNER OF ANY LOT IN TH£ SUBDIVISION IS STRONGLY • • ENCOURAGED TO CONTACT THE DECLARANT OR TH£ ASSOCI• • • TION OR THE MARC TO OBTAIN AND REVIEW THE MOST • 
* RECENT MASTER DESIGN GUIDELINES AND SUBDIVISION • • DESIGN GUIDELINES WHICH Will CONTROL THE • 
* DEVELOPMENT, CONSTRUCTION AND USE OF THE LOT. • • • • * * • • • • • • • • • * • * • • • • • • • * • • • • * * • 
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Section 4, .Preliminary and Final Plan Submissions. The Master 
Architectural Review ConmHtee is authorized and empowered to and 
shall consider, review and conment on preliminary plans submitted in 
duplicate on an informal basis to assist Owners, developers, 
homebuilders and prospective purchasers of the Lots In complying with 
these Covenants and to assist in the completion of any feasibility 
studies undertaken by such persons or entitles. (The MARC shall have 
the right, however, to prescribe reasonable limitations concerning the 
t I Me, effort and expense 1 ike ly to be involved in handling such , 
matters on an informal basis). If the preliminary plans and speci­
fications are approved by the MARC, the Owner or the Owner's designat­
ed representative will be so advised by letter. If found not to be in 
compliance with these Covenants, the Owner or the Owner's designated 
representative will be so advised by letter containing a reasonable 
statement and explanation of items found not to clxnply with these 
Covenants. If the MARC falls to approve or disapprove such plans and 
specifications within thirty (30) days after the actual date on which 
the submission is received, approval of the matters submitted shall be 
presumed. Comments on and approvals of preliminary plans and spPcl­
fications shall be binding upon the Master Architectural Review 
Committee provided that confol'l!'ing final plans and specifications are 
submitted within ninety (90) days of such preliminary conments or 
approvals. 

Final plans, specifications and surveys shall be submitted in 
duplicate to the Conmittee for approval or disapproval. The Conmittee 
is authorized to request the submission of samples of proposed con­
struction materials. At such time as the plans, specifications and 
surveys meet the approval of the MARC, one complete set of plans, 
specifications and surveys will be retained by the MARC and the other 
complete set will be marked "Approved" and returned to the Lot Owner 
or his designated representative. If found not to be in compliance 
with these Covenants, one set of such plans, specifications and 
surveys shall be returned marked "Disapproved," accompanied by a 
reasonable statement and explanation of items found not to comply with 
these Covenants. Any modification or change to the approved set of 
plans, specifications and surveys must again be submitted to the MARC 
for its inspection and approval. The MARC's approval or disapproval, 
as required herein, shall be in writing. If the MARC fails to approve 
or disapprove such plans, specifications and surveys within thirty 
(30) days after the actual date on which the submission is received, 
then the MARC approval shall be presumed, 

The MARC may from time to time publish and promulgate architec­
tural standards bulletins and/or lot Information sheets ~hich shall be 
fair and reasonable and" shall carry forward the spirit end intention 
of these Covenents. Such bulletins and lot information sheets shall 
supplement these Covenants and ere incorporated herein by reference. 
EACH OWNER SHALL SEEK AND OBTAIN AND BECOME THOROUGHLY FAMILIAR WITH 
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ANY ANO ALL ARCHITECTURAL STANDARDS BULLETINS ANO LOT INFORMATION 
SHEETS PRIOR TO ACQUISITION OF, ANO CONSTRUCTION ON, ANY LOT WITHIN 
THE SUBDIVISION, 

Section 5, Village Architectural Review C01m1ittee. The Board 
shall establish, select and appoint, not later than that point in time 
when eighty-five percent (85%) of the Dwelling Units within each 
Vil 1 age are occupied, a Vi 11 age Architectural Review Corrrnittee 
("VARC") composed of at least three (3) individual Owners of Lots 
within such Village, each generally familiar with residential design 
matters and aesthetic considerations, In the event of the death, 
incapacity, or resignation of any member of the VARC, the Board shall 
have full authc,rity to designate and appoint a successor. The MARC 
and the Board rray delegate to the VARC, and the VARC shall then have 
within its jurisdiction, the right, power and authority to review and 
approve (or disapprove, as the case may be) any alteration, change, 
modification, remodeling, restoration, addition or renovation to any 
building, structure, fence, wall or improvement of any kind or nature 
(jointly and severally referred to as an "alteration"). No alteration 
shall be erected, placed or permitted on any Lot until all plans and 
specifications, a plot plan and one or more surveys have been submit­
ted to and approved in writing by the VARC, or a majority of its 
members. as to: 

(1) the rratters outlined in Article VIII, Sections 2 and 3 
above; 

(ii) the Master Design Guidelines and the Subdivision Design 
Guidelines and any applicable bulletins or lot 1nf0rmation 
sheets; and 

(iii) the remaining terms and conditions of these Covenants. 

The Article VIII, Section 4 provisions concerning preliminary and 
final plan submissions shall likewise apply to the VARC. The VARC is 
also authorized to request, receive and transmit cost data to the 
Board which would enable the Association to carry out its duties as 
prescribed by Article V, Section 3. 

The MARC will at all times have exclusive jurisdiction over new 
construction on previously unimproved Lots. The MARC will initially 
have exclusive jurisdiction over an alteration, The VARC (if, as and 
when created and delegated authority) will have limited jurisdiction 
to review and approve or disapprove (as the case may be) any altera­
tion of an existing dwelling which was theretofore substantially 
completed in accordance with final plans and specifications previously 
approved by the MARC. 
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* • * * * * * * * • * • * * • * * * * * * * • * * * * * • * * * * • • 
• BEFORE SERIOUSLY UNDERTAKING ANY ALTERATION, EACH OWNER • 
• AND MORTGAGEE OF ANY LOT IN THE SUBDIVISION IS STRONGLY • 
• ENCOURAGED TO CONTACT THE MARC OR VARC TO OBTAIN AND • 
• REVIEW THE MOST RECENT MASTER AND SUBDIVISION DESIGN • 
• GUIDELINES AND TO DISCUSS THE ALTERATION PROPOSAL. • 

• * * * * * * * * * * * * * * * * * * * * * • * * * • * * * * * * 

-

Section 6. General. The following declarations within this 
Section apply to the MARC and to the VARC. Each Conmittee shall be 
entitled, at any time and from time to time, to associate or employ a 
staff and to seek and obtain professional advice and counsel (includ­
ing but not limited to architects, attorneys, deslgnerJ, engineers and 
landscape technicians) in connection with the performance of its 
duties with all reasonable costs and expenses related thereto paid for 
or reimbursed by the Association. The Association may, in turn, 
reasonably recoup some or all of these expenses from the applicants , 
seeking review and approval of plans and specifications. 

The Declarant and/or the Association and/or the MARC and/or the 
VARC may require any Owner to restore such Owner's improvements or 
alteration to the condition existing prior to the construction thereof 
(including, without limitation, the demolition and removal of any 
unapproved improvement) if such improvements or alterations were 
corrr1enced or constructed in violation of this Article. In addition, 
the Declarant and/or the Association and/or the MARC and/or the VARC 
may, but has no obligation to do so, cause such restoration, demoli• 
tion and removal and levy the amount of the cost thereof as a special 
individual assessment against the Lot upon which such improvements or 
alterations were ccmnenced or constructed. A material violation of 
these Covenants shall be deemed to have occurred if no prior express 
written approval of the MARC or the VARC (as the case may be) has been 
obtained where it was originally required, even if hindsight reveals 
that the actual plans and specifications would have been approved by 
the MARC or the VARC (as the case may be) had they been properly and 
timely submitted. 

Neither Declarant, nor the Association, nor the Ccmnittee(s), nor 
the Board nor the officers, directors, managers, members, employees 
and agents of any of them, shall be liable in damages to anyone 
submitting plans and specifications to any of them for approval, or to 
any Owner of property affected by these restrictions by reason of 
mistake in judgment, negligence, o~ nonfeasance arising out of or in 
connection with the approval or disapproval or failure to approve or 
disapprove any such plans or specifications. No approval of plans and 
specifications and no publication of any Master or Subdivision Design 
Guidelines, architectural bulletins or lot information sheets shall be 
construed as representing or implying that such plans, specifications, 
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guidelines, bulletins or sheets will, if followed, result in properly 
designed improvements and/or improvements built In a good and workman• 
like manner. Every person or entity who submits plans or specifica­
tions, and every Owner of each and every Lot, agrees that he will not 
bring any action or suit against Declarant, the Association, the 
Committee(s), the Board, or the officers, directors, managers, 
members, emp 1 oyees and agents of any of them, to recover any such 
damages and hereby releases, remises and quitclaims all claims, 
demands and causes of action arising out o·f or In connection with any 
judgment, negligence or nonfeasance and hereby waives the prov is Ions 
of any law which provides that a general release does not extend to 
claims, demands and causes of action not known at the time the release 
is given, 

After reasonable notice to the Owner (and any applicable Resi• 
dent), any member or agent of the Committee may from time to time at 
any reasonable hour or hours enter and inspect any property subject to 
the jurisdiction of said Committee to confirm improvement or mainte­
nance or alteration in compliance with the provisions hereof. No 
improvements or addition or change or alteration thereof shall be 
constructed, erected, placed, altered or maintained on any lot which 
is in viohtion of any of the laws or ordinances of the City of 
McKinney, Texas or any other applicable governmental laws, rules or 
regulations. However, Declarant, the Association, the Committee and 
their respectivE• officers, directors, managers, agents and employees 
shall have no obligation to enforce or to report the violation of any 
such law, ordinance, rule or regulation. 

The Committee shall have the power to grant variances, waivers, 
tolerances or modifications of the standards set forth within the 
Covenants under circumstances and conditions deemed reasonable, 
appropriate and prudent by the Committee. Matters of "qua 1 ity", 
"adequacy" and "propriety" are to be considered by each Committee 
generally from an aesthetic standpoint, rather than from an engineer­
ing standpoint. Plans and specifications are not reviewed or approved 
for engineering or structural design or technical quality of mate­
rials, and by approving such plans and specifications neither the 
Committee, nor the members thereof, nor the Association assumes 
1 labil ity or r,,sponsibil Hy therefor, nor for any defect in any 
structure constructed from such plans and specifications. 

ARTICLE IX 

USE OF LOTS IN THE SUBDIVISION; PROTECTIVE COVENANTS 

The Subdivision (and each lot situated therein) shall be con­
structed, developed, occupied and used as follows: 
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Section 1. Residential Lots. All Lots within the Subdivision 
sh~ll be used, known and described as restdenttal Lots, unless other­
wise indicated on the Subctiviston plat. Lots shall not be further 
sut,divided and, except for the powers and privileges herein reserved 
by the Declarant, the boundaries between lots shall not be relocated 
without the prtor express written consent of the MARC. No building or 
structure shall be erected, altered, placed or permitted to remain on 
any residential Lot other than one (1) single-family dwelling and, if 
any, its customary and usual accessory structures (unless otherwise 
prchibtted herein). No building or structure intended for or adapted 
to business or c00111ercial purposes or Co11111erctal Use shall be erected, 
placed, pennttted or m,tntained on such premises, or any part hereof, 
save and except those related to development, construction and sales 
purposes of a bona-fide homebuilder, the Oeclarant or the Association. 
No Owner, Resident or Member shall conduct, transmit, permit or allow 
any type or kind of home business or home profession .or hobby on any 
Lot or wtthtn any Dwelling Unit which would: (i) attract automobile, 
vehicular or pedestrian traffic to the Lot; (ft) involve lfghts, 
sounds, smells, visual effects, pollution and the like which would 
adversely affect the peace and tranquillity of any one or more of the 
Residents within the Village. The restrictions on use herein con­
tained shall be cumulative of, and in addition to, such restrictions 
on usage as may from time to time be applicable under and pursuant to 
the statutes, rules, regulations and ordinances of the City of 
McKinney, Texas or any other goverrvnental authority having jurisdic­
tion over the Subdivision. 

Section 2. Minimum Floor s1ace; Alarms. Each one (1) story 
dwelling and each one-and-one hal (ll) and two (2) story dwelling 
constructed on any Lot shall contain such minimum square feet of 
air-conditioned floor area (exclusive of all porches, garages or 
breeze,.,ays attached to the main dwell Ing) as may be specified by the 
Subdi vis f on Des fgn Gut deli nes and/or the MARC for the first and/or 
second stories and/or the total. The Subdivision Design Guidelines 
and/or the MARC may require that the construction plans and specifica­
tions for each residential dwelling include provisions for the instal­
lation and equipment of first-class fire and burglar alarms, smoke 
det~ctors and such other safety and security devices which, from time 
to time, become technologically feasible for residential use as may be 
further described and defined by the Master Architectural Review 
Cont11ittee. 

Section 3. Garages; Parking. Each single-family residential 
dwelling erected on any Lot shall provide garage space for a minimum 
of two (2) conventional automobiles, unless otherwise specifically 
approved by the ~ARC. Each Owner, Member and Resident shall use their 
respective best efforts 10 park and store their automobil~s within the 
garage. All garage doors shall be closed at all times when not in 
use. Carports are not encouraged but may be permitted under lfmfted 
rigid circumstances ff, as and when, fn the absolute opfnfon of the 
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Master Architectural Review Corrrnlttee, the exterior surface and 
appearance will substantially compare with a garage and if absolutely 
no storage of Items, which would otherwise be visible, will occur 
thereunder. Any and all proposed garage or carport plans and speci­
fications must be submitted to the Master Architectural Review 
Co,~1ittee for review and approval. Each Owner, Resident and Member 
shall use their respective best efforts to refrain from: 

(a) habitually parking any automobile or vehicle on any Lot 
outside of an approved garage area between any Dwelling Unit and 
the abutting front street or between any Dwelling Unit and an 
abutting side street; and 

(b) performing, permitting or allowing repair or maintenance 
work to any automobile or other vehicle outside the garage and 
visible to the abutting street(s). 

Under no circumstances or conditions shall any automobile or other 
vehicle be parked on a non-paved portion of any Lot. 

Section 4. Setback Requirements. Setback requirements are 
described within the Master Design Guidelines and the Subdivision 
Design Guidelines. The Master Architectural Review Conmittee may 
establish additional setback lines (for fences, walls and for build­
ings) from the, front property line of each Lot at varying distances; 
the mixture of various front setbacks may satisfy requirements of the 
City of McKinney and reflect a high degree of architectural style and 
design. In order to allow flexibility for: (i) implementation of 
state-of-the-art construction designs, and (ii) any consolidation of 
two (2) or more Lots to acconmodate the construction of a lesser 
number of dwellings thereon, the Master Architectural Review Committee 
shall also have the authority to develop and refine rear and sice yard 
setback requirements. Within the setback areas for each Lot and 
subject to the construction or installation of any other items other­
wise permf tted, a non-exc 1 us i ve surface easement and right-of-way is 
reserved for the Association in order to properly facilitate and carry 
out fts duties and responsibilities under this Declaration. 

Section 5, Height Limitations; Elevations. No building or 
structure on any Lot shall exceed the height limit specified by the 
Subdivision Design Guidelfoes or the MARC. In order to create a 
desired archftE"ctural appearance and mix of one (I) and two (2) story 
structure heights the Master Arc hi tectura l Review Conmittee may pre­
scribe inter-related height and setback requirements. The Master 
Architectural f:eview Conrnittee shall have the power and authority to 
further develop and refine guidelines and interpretations concerning 
the height concepts and limitations envisioned herein. 

Section 6. Fences; Signs. No fence, wall or hedge (which serves 
as a barrier) shall be erected, placed or altered on any Lot nearer to 
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any street than ihe m1n1mom building setback line as established by 
the Subdivision Design Guidelines or the Master Arch1tectura.l Review 
Conmittee. All exterior mechanical or service equipment must be 
enclosed w1th1n fences, walls or landscaping so as not to be visible 
from the 111llied1ate residential street. No fence, wall or hedge shall 
be erected, placed or altered on any residential Lot without the 
approval of the Master Architectural Review Colllll1ttee. No sign or 
signs shall be displayed to the public view on any residential Lot, , 
except: 

(a) any builder, during the applicable Initial con­
struction and sales period, mar util 1ze one (l) professional 
sign [of not more than six (6 square feet in size] per Lot 
for advertising and sales purposes; 

•(b) thereafter, a dignified "For Sale" or "for Lease" 
sign [of not more than six (6) square feet 1n size] may be 
ut111zed by the Owner of the respective residential Lot for 
the applicable sale or lease situation; and 

(c) development-related signs owned or erected by the 
Oeclarant shall be permitted. 

The Oeclarant and/or the MARC shall have the right and privilege to 
develop and implement uniform signage specifications and requirements 
applicable throughout.the Subdivision 

Section 7. Easements; Utilities. Easements for the installation 
and maintenance of utilities and drainage facilities are reserved as 
shown on the recorded subdivision plat; Utility service may be 
installed along or near the front and/or side and/or rear Lot lines 
and each Lot Owner shall have the task and responsibility of determin­
ing the specific location of all such utilities, Except as may be 
otherwise permitted by the MARC (e.g. fencing, flatwork, landscaping, 
etc,), no Owner shall erect, construct or permit any obstructions or 
permanent improvements of any type or kind to exist within any ease­
ment area, nor shall anything be done or permitted within an easement 
area which would restrict or adversely affect drainage. Electrical 
(and possibly other utility) easements are likely to be located at, 
near or along the rear lot line(s), and each Lot Owner assumes full, 
complete and exclusive l.iab11ity and responsibility for all cost and 
expense related to damage, repair, relocation and restoration of such 
improvements or fence. Except as to special street lighting or other 
aerial facilities which may be required by the City of McKinney or 
which n1ay be required by the franchise of any utility company or which 
may be installed by the Declarant pursuant to its development plan, no 
aerial utility facilities of any type (except meters, risers, service 
pedestals and other surface installations necessary to maintain or 
operate appropriate underground facilities) shall be erected or 
installed on the Su~division whether upon individual Lots, easements, 

- 42 • 



r-:... ...... ~ .. --··--~-·-·--~--·-----------

• 

3092 526 

streets or rights-of-way of any type, either by the utility company or 
any other person or entity, including, but not limited to, any person 
owning or acquirin9 any part of the Subdivision, and all utility 
service facilities {including, but not limited to, water, sewer, gas, 
electricity and telephone) shall be buried underground unless other­
wise required by a public utility. All utility meters, equipment, air 
condl t I oni ng compressors and s im11ar i terns must be vlsua lly screened 
and located in areas designated by the Master Architectural Review 
Committee. The Association or the Master Architectural Review 
Conmittee shall have the right and privilege to designate the under­
ground location of any CATV-related cable. Pursuant to requirements 
by utility company(ies) providing service to the Properties, the 
following provisions and covenants are to run with the land within the 
Subdivision with the same force and effect as all other Covenants 
herein and as if such provisions and covenants had originally been 
recited within each deed to each Lot executed and delivered by 
Declarant: 

"(a) Electric service of the type known as 120/240 
volt, single phase, 3 wire, 60 cycle, alternating current 
has been made available to the Lot hereby conveyed by means 
of underground fac 11 it ies, at a cost in excess of the cost 
of service provided by the usual and standard overhead 
facilities, and each Owner acknowledges for himself, his 
heirs, executors, administrators, successors and assigns, 
that electric service of any character other than that 
herelnabove described will not be available except at added 
cost to such Owner and in accordance with the rules and 
regulations for electric service of the subject electric 
utility company; and 

(b) Since electric service is to be furnished to each 
of the Lots solely by underground facilities, each Owner 
agrees for himself, his heirs, executors, administrators, 
successors and assigns, that he will, at his own expense, 
install and maintain the necessary underground facilities to 
connect the Owner's installation with the service wires of 
the subject electric utility company and security system at 
the point of delivery of electric energy." 

Each Owner shall assume full and complete responsibility for all 
costs and expenses arising out of or related to the repair, 
replacement or restoration of any utility equipment damaged or 
destroyed as a result of the negligence or mischief of any R~sident of 
the Owner. Each Owner agrees to provide, at the sole cost and expense 
of each Owner, such land and equipment and apparatus as are necessary 
and appropriate to install and maintain additional lighting and 
security-related measures which becomes technologically· provident in 
the future. 
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Section 6. Temporar~ Structures and Vehicles. No temporary 
structure of any kind s all be erected or placed upon any Lot. 
Temporary structures shall include, but not be limited to, any garage, 
servant's house or other improvement erected more than one hundred 
twenty (120) days prior to the completion of the main portion of the 
single-family dwelling. However, upon receiving the prior, express 

• written approval of the Master Architectural Review Corrrnittee, 
Oeclarant or any bona-fide homebuilder may maintain temporary sales.or 
construction offices, provided such sales or construction offices are 
removed within sixty (60) days after completion of sales or con­
struction, as the case may be. 

Any truck (over 3/4 ton and excluding conventional pickups), bus, 
,boat, boat trailer, trailer, mobile home, golf cart, motorcycle, 
recreational vehicle, campmobile, camper and any vehicle other than a 
conventional automobile shall, if brought within the .Subdivision by or 
on behalf of any Owner, Member or Resident, be stored, placed or 
parked within the enclosed garage on the appropriate Lot unless 
otherwise· directed by the Master Architectural Review Conrni ttee. The 
Declarant and/or the Association may, at its option, provide and 
designate (and charge for and collect a reasonable user fee as ap­
proved by the Board), at one or more locations within the Properties, 
a surface facility for the storage of any vehicle mentioned above 
which cannot be stored properly within a garage; if, as and when such 
facility is designated, then each Owner, Member and Resident agrees to 
cooperate in appropriately using such facility. 

Section 9. Site Maintenance, Garbage and Trash Collection. Lot 
Ooners are responsible to keep construction sites free of rubbish on a 
daily basis and streets (to the crown) scraped clear of any mud 
accumulation. Lot Owners will not be allowed to store any excavation 
of soil on streets or adjacent sites. Soil runoff due to rain or 
irrigation will be removed promptly from streets and sidewalks by the 
Lot Owner. 

All 9arba9e shall be kept in plastic bags or other containers 
required (and meeting the specifications of) by the City of McKinney. 
Each Owner, Member and Resident shall observe and comply with any and 
all regulations or requirements promulgated by the Association and/or 
the City of McKinney in connection with the storage and removal of 
trash and garbage, particularly where the collection point is in front 
of the residential Dwelling Units. 

No residential Lot,- or any portion of the Corrrnon Properties or 
any public right-of-way area, shall be used or maintained as a dumping 
ground for rubbish, trash or garbage. No Owner, Member or Resident 
shall dump grass clippiftgs, landscape debris, garbage or trash of any 
kind on another Lot. Each Owner is responsible for the appearance and 
condition of such Owner's Lot. If more than five (5) days after prior 
written notice an Owner sha 11 fail to: ( 1) contro 1 weeds, grass 
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and/or other unsightly growth; (11) remove trash, rubble, building and 
construction debris; or (1fi) exercise reasonable care or conduct to 
prevent or remedy an unclean, untidy or unsightly condition, then 
Declarant or the Association shall have the authority and right to go 
onto said Lot for the purpose of mowing and cleaning said Lot and 
shall have the authority and right to assess and collect from the 
Owner of said Lot a reasonable charge for mowing or cleaning said Lot 
on each respective occasion of such mowing or cleaning. The assess­
ments, together with such interest thereon and costs of collection 
thereof, shall be a charge on the land and shall be a continuing 
Payment and Performance Lien upon each Lot against which each such 
assessment is made. Each such assessment, together wf th f nterest 
thereon and costs of collection thereof, shall also be the continuing 
personal obligation of the person who was the Owner of such Lot at the 
time when tt,e assessment occurred. 

Section JO. Offensive Activities; Pets. No noxious or offensive 
activity or pollution affecting sight/sound/smell, as determined by 
the MARC or VARC, shall be conducted or permitted on any portion of 
the Properties. No direct sales activities (excluding, however, 
activities of the Declarant and bona-fide homebuilders and community 
activities specifically approved by the Board), garage sales, yard 
sales, patio sales, flea markets, bazaars, sample sales, promotional 
dinner parties or similar activities shall be conducted on any portion 
of the Subdivision. 

Any noise or odor emitted by, and any discharge or waste from, 
any animal (including without limitation dogs and cats) which can be 
seen, heard or smelled outside the perimeter of the subject Owner's 
(or Member's or Resident's) Lot shall be deemed noxious and offensive 
and is therefore prohibited. No animals, livestock or poultry of any 
kind shall be raised, bred or kept on any residential Lot, except that 
not more than two (2) dogs, cats or other household pets may be kept, 
provided that they are not kept, bred or maintained for co1M1ercial 
purposes and they are not noxious, offensive, vicious (e.g. pit bull 
terriers shall not be permitted within the Properties) or dangerous. 
Any outside pen, cage, kenne 1, shelter, concrete pet pad, run, track 
or other building, structure or device directly or indirectly related 
to anima 1 s ~'hi ch can be seen, heard or sme 11 ed by anyone other than 
the subject Lot Owner must be approved by the Master Architectural 
Review Committee in its sole and absolute discretion. Each and every 
dog, cat or other household pet, if not kept and confined within an 
enclosed non-visible portion of the Dwner's/Resident's/Men,ber's Lot, 
must be leashed and accompanied by its corresponding Own­
er/Resident/Member, particularly when traveling beyond the perimeter 
of the Owner's/Resident's/Member's Lot, and such Owner/Resident/Member 
shall promptly clean and remove the discharge and waste of any pet. 

Sect ion 11. Landscaping; Maintenance. Construction of each and 
every residential dwelling within the Properties shall include the 
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installation and placement of appropriate landscaping. Each Owner, 
Member and Resident of any Lot shall Jointly and severally have the 
duty and responsibility, at their sole cost and expense, to keep and 
maintain the Lot, and all Improvements therein and thereon, 1n a well 
maintained, safe, clean and attractive condition at all times. Such 
n~intenance shall include (without limitation): 

. . 

the proper seeding, consistent watering and mowing of al~ 
lawns, 
the pruning and cutting of all trees and shrubbery; 
prompt removal of all litter, trash, refuse and waste; 
watering of all landscape; 
keeping exterior lighting and mechanical facilities in 
working order; 
keeping lawn and garden areas alive, free of weeds and 
attractive; • 
keeping driveways in good repair and condition; 
promptly repairing any exterior damage; 
complying with all governmental health and police require­
ments, 

all in a manner and with such frequency as is consistent with aesthet­
ics, sa foty and good property management. The Assoc fat ion, and its 
agents, during normal business hours, shall have the right (after 5 
days written notice to the Owner of any Lot involved, setting forth 
the specific violation or breach of this covenant and the action 
required to be taken, and ff at the end of such time reasonable steps 
to accomplish such action have not been taken by the Owner), to enter 
on the subject premises (without any liability whatsoever for damages 
for wrongful entry, trespass or otherwise to any person or entity) and 
to take the actlon(s) specified in the notice to remedy or abate said 
violation(s) or breach(es). The cost of such remedy or abatement will 
be paid to the Association upon demand and If not paid within thirty 
(30) days thereof, shall become a lien upon the Lot affected. The 
Association, or its agent, shall further have the right (upon like 
notice and conditions), to trim or prune, at the expense of the Owner, 
any hedge, tree or any other planting that, in the written opinion of 
the Association, by reason of its location on the Lot, or the height, 
or the manner in which it Is permitted to grow, is detrimental to the 
adjoining Lots, is dangerous or Is unattractive in appearance. The 
lien provided under this section will constitute a lien retained 
against such property with the same force and effect as the Payment 
and Performance Lien for assessment set forth in these Covenants. 

Section 12. Exterior Surfaces. All roofs shall be constructed 
of wood shingle, wood shake, slate, tile, metal, composition, built-up 
roof or other materiaJs approved by the Master Architectural Review 
Committee taking into account harmony, conformity, color, appearance, 
qual lty and similar considerations. The exterior surface of all 
residential dwellings shall be constructed of glass, brick, stone or 
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other materials approved by the Master Architectural Review Conrnittee. 
The Master Architectural Review Conrnittee is specifically authorized 
to require • continuous, uniform surface with respect to all 
improvements which directly face a perimeter conrnon green area or 
adjoin any Greenway Frontage. Installation of all types of exterior 
items and surfaces such as address numbers or external ornamentation, 
outdoor illumination, lights, mail chutes, exterior paint or stain and 
the_ like shall be subject to the prior approval of the Master Archi­
tectural Review Conrnittee. All antennae (including, without limita­
tion, radio or television transmitting or receiving antennae and 
satellite dishes) shall be installed within the residential dwelling 
so that no exterior antennas or satellite dishes are visible. Each 
Owner sha 11 keep and n,a intai n the qua 1 i ty and appearance of a 11 
exterior surfaces, particularly those areas covered by an approved 
paint or stain, in good repair, condition and appearance. 

ARTICLE X 

EASEMEtlTS 

Section 1. Utility Easements. Non-exclusive easements for 
installation, maintenance, repair and removal of utilities and drain­
age facilities over, under and across a five foot (5') wide perimeter 
of each Lot are reserved by Declarant for itself, the Association, and 
a 11 ut 11 ity and CATV companies and their respective successors and 
assigns, serving the Subdivision and no Improvement or Structure shall 
be constructed or placed thereon without the express prior written 
consent of the MARC. Fu 11 rights of ingress and egress sha 11 be· had 
by Declarant, the Association, and all utility and CATV companies 
serving the Subdivision, and their respective successors and assigns, 
at all times over the Subdivision for the installation, operation, 
maintenance, repair or removal of any utility together with the right 
to remove any obstruction ( exc 1 udi ng, however, any driveway, fence or 
other Improvement or Structure which has been theretofore specifically 
approved by the ~.ARC) that may be placed in such easement that would 
constitute interference with the use of such easement, or with the 
use, maintenance, operation or installation of such utility. 

Section 2. Sign Easements. The Association shall have the 
right, privilege, duty and responsibility to reasonably maintain and 
care for any and a 11 signs, monuments, 1 andscapi ng and the 1 i ke 
installed or placed on any "sign easement area" depicted within the 
Summer Point f'hase I Subdivision Plat(s). 

Section 3. Ingress, Egress and Maintenance by the Association. 
Full rights or ingress and egress shall be had by the Association at 
all times over and upon the setback and sign easement areas applicable 
for each Lot for the carrying out by the Association of its functions, 
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duties and obligations hereunder; provided, however, that any such 
er,try by the Association upon any Lot shall be made with as little 
inconvenience to -the Owner as practical, and any damage caused thereby 
st,all be repaired by the· Association et the expense of the Assoch• 
tion's maintenance fund. 

ARTICLE XI. 

RIGHT OF FIRST REFUSAL; REGISTRATION 

Section 1. Ritt of First Refusal. THE PROVISIONS OF THIS 
SECTION ONLY APPLY T UNIMPROVED LOTS AND DO NOT APPLY WHATSOEVER TO 
ANY LOT ON WHICH THERE IS A COMPLETED RESIDENTIAL DWELLING OR AN 
INSTITUTIONAL MORTGAGE BY AN ELIGIBLE MORTGAGEE OR ~LIGIBLE INSURER. 
In order that the Declarant and the MARC may more effectively and 
carefully guide, control, coordinate and monitor the sophisticated and 
first-class construction of residential dwellings within the 
Subdivision, prior to the commencement and completion (as determined 
by the MARC) of a residential dwelling ar,d its appurtenant landscaping 
on a Lot, no lot Owner (excluding the Declarant) may sell, transfer, 
lease, rent, devise, give, assign or in any other manner dispose of a 
fee or undivided fee interest in such Lot without first offering such 
fee interest to the Oeclarant, or otherwise obtaining the express 
written approval of the Oeclarant, in the manner hereinafter provided: 

(a) Any Lot Owner intending or proposing to sell, transfer, 
lease, rent, devise, give, assign or in any other manner dispose of a 
fee or undivided fee interest in a Lot (any and all such manners of 
disposition being referred to or considered hereinafter for conve­
nience as "sale" or "sell") shall give written notice to the Declarant 
of such intention or proposa 1 together with the terms and conditions 
of the sale and the name and address of the intended or proposed 
purchaser and such other infonnation as the Declarant may reasonably 
require in connection with such transaction. The issuance of such 
notice to the Declarant shall constitute a warranty and representation 
by such lot Owner that the proposal and purchaser are bona fide in all 
respects; 

(b) Declarant shall, upon receipt of the notice described above, 
have the exclusive right and option, exercisable at any time during a 
period of thirty (30) days from the receipt of said notice, to pur­
chase or acquire the subject Lot at the same price and on the same 
tenns and conditions as set forth in the notice; and 

(cl If Oeclarant does not elect to exercise its first refusal 
option right hereunder, "the Lot Owner shall be so notified in writing 
and shall be free to proceed with the sale of the Lot upon the tenns 
and conditions, and with the same purchaser, as set forth in the 
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notice theretofore given to the Declarant. However, the contractual 
arrangements with the third-party purchaser must be made strictly upon 
the terms and conditions and with the person or entity described in 
the notice theretofore given to Declarant, and any proposed arrange­
ment wl th a different person or entity or upon changed terms and 
conditions shall be subject to the same first refusal option right and 
the san~ notice requirements set forth above. 

FROM AND AFTER THE DATE OF COMPLETION (AS DETERMINED BY THE MARC) OF A 
RESIDENTIAL [)WELLING AND ITS APPURTENANT LANDSCAPING ON EACH LOT, SUCH 
LOT, AND THE OWNER THEREOF, SHALL NO LONGER BE AFFECTED BY THE FOREGO­
ING FIRST REFUSAL RIGHT, ANY PERSON OR ENTITY HAVING A BONA FIDE 
INTEREST IN ANY LOT IS ENCOURAGED TO SEEK AND OBTAIN A CERTIFICATE 
FROM THE MARC VERIFYING THE STATUS OF COMPLETION OF A DWELLING ON A 
SUBJECT LOT OR, ALTERNATIVELY, A CERT! Fl CATE FROM THE DECLARANT ANU/OR 
ASSOCIATION CONCERNING THE FIRST REFUSAL RIGHT PROVIDED FOR HEREIN. A 
REASONABLE CHARGE FOR EXECUTING AND DELIVERING ANY CERTIFICATES MAY BE 
CHARGED AND COLLECTED BY THE MARC AND/OR THE ASSOCIATION. 

Section 2. Registration with the Association. In order that the 
Declarant and the Association can properly acquaint every Lot purchas­
er and every Owner, Resident and Member with these Covenants and the 
day-to-day matters within the Association's jurisdiction, no acquisi­
tion of any Lot within the Subdivision shall become effective until 
and unless: 

(a) the then-existing "Closing Information Package" and homeown­
er handbooks have been properly executed by the Association, Declarant 
and the Purchaser/Transferee; and 

(b) all directives by, and all obligations to, the Association 
and the Declarant have been properly and timely satisfied. 

Each and every Owner, Member and Resident shall have an affirma­
tive duty and obligation to originally provide, and thereafter revise 
and update, within fifteen (15) days after a material change has 
occurred, various items of information to the Association such as: 
(a) the full name and address of each Owner, Member and Resident; (b) 
the full name of each individual family member who resides within the 
residential dwelling of the Lot Owner; (c) the business address, 
occupation and telephone numbers of each Resident; (d) the description 
and 1 i cense p 1 ate number of each automobll e owned or used by a Res i -
dent and brought within the Properties; (e) the name, address and 
telephone numbers of other local individuals who can be contacted (in 
the event the Resident cannot be located) in case of an emergericy; and 
(f) such other information as may be reasonably requested from time to 
time by the Association. In the event any Owner, Member or Resident 
falls, neglects or refuses to so provide, revise and update such 
information, then the Association may, but is not required to, use 
whatever means it deems reasonable and appropriate to obtain such 
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information and the offending Owner, Member and Resident shall become 
automatically jointly and· severally liable to promptly reimburse the 
Association for all reasonable costs and expenses incurred in so 
doing. 

ARTICLE XII, 

RIGHTS OF CERTAIN MORTGAGEES AND MORTGAGE INSURERS 

The provisions within this Article are for the primary benefit 
.of: 

(a) the owners and holders of Institutional Mortgages which are 
required to satisfy the applicable requirements of FHA, VA, FNMA, 
FMLMC and other similar governmental, quasi-governmental and 
nationally recognized public and/or private sources of end financing 
(such mortgagees sometimes collectively referred to herein as 
"Eligible Mortgagees" and their mortgages referred to as "Eligible 
Mortgages"); and 

(b) the insurers, guarantors, participants and subsidizers of 
the Eligible Mortgages, sometimes collectively referred to herein as 
the "Eligible Insurers.• 

To the extent applicable, necessary or proper, the provisions of this 
Article XII apply not only to this Master Declaration but also to the 
Articles of Incorporation and By-Laws of the Association. This 
Article is supplemental to, and not in substitution of, any other 
provisions of this Master Declaration, the Articles of Incorporation 
and By-Laws, but in the event of ambiguity or conflict, this Article 
sha 11 contro 1. 

Section 1. Notices of Action. An Eligible Mortgagee or Eligible 
Insurer who provides written request to the Association (such request 
to state the name and address of such holder, insurer or guarantor and 
a reasonable description of the Dffelling Unit covered by the Eligible 
Mortgage) will be entitled to receive timely written notice of: 

(a) any proposed termination of the Association; 

(b) any condemnation loss or any casualty loss which affects a 
material portion of the Subdivision or which materially affects any 
Dwelling Unit on which there is an Eligible Mortgage held, insured or 
guaranteed by such Eligible Mortgagee or Eligible Insurer, as applica-
ble; ' 

(c) any delinquency in the payment of assessments or charges 
owed by an Owner of a Dwelling Unit subject to the Eligible Mortgage 
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of such Eligible Mortgagee or Eligible Insurer, where such delinquency 
has continued for a period of sixty (60) days; 

(d) any lapse, cancellation or material modification of any 
Insurance policy or fidelity bond maintained by the Association; or 

(e) any proposed action which would require the consent of the 
Eligible Mortgagees as required hereinbelow. 

Section 2. Joinder to Documents. · In addition to the provisions 
set forth within Article Xiii, El1gible Mortgagees who have requested 
the Association to notify them concerning any proposed action that 
requires the consent of a specified p~rcentage of Eligible Mortgagees 
also have the right to join in the decision making about certain 
amendments to this Master Declardtion. Amendments of a material 
nature (as defined below) must be agreed to by: (i) at least 
sixty-seven percent (67%) of the Dwelling Unit Owners; and (ii) the 
Declarant (during the Development Period) or the Board of Directors of 
the Association (after conclusion of the Development Period); and 
(iii) Eligible Mortgagees representing at least fifty-one percent 
(51%) of the Dwelling Units that are subject to Eligible Mortgayes. A 
substantive change to any of the following would be considered as 
n,aterial: 

voting rights; 

assessments, assessment liens, or subordination of 
assessment liens; 

reserves for maintenance, repair, and replacement of 
Corrrnon Properties; 

responsibility for maintenance and repairs; 

boundaries of any Lot covered by an Eligible Mortgage; 

convertibility of Dwelling Units Into Corrrnon Properties 
or vice versa~ 

expansion or contraction of the Subdivision, or the 
addition, annexation, or withdrawal of the property to 
or from the Subdivision; 

Insurance or fidelity bonds; 

leasing of Dwelling Units; 

Imposition of any restrictions on a Dwelling Unit 
Owner's right to sell or transfer his or her Dwelling 
Unit; 
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a decision by the Association to establish 
self-management when profess i ona 1 management had been 
required previously by an Eligible Mortgagee; 

restoration or repair (after a hazard damage or partial 
condemnation) in a manner other than that specified 
herein; 

any action to terminate the legal status of the 
Subdivision after substantial destruction or 
condemnation occurs; or 

any provisions that expressly benefit Eligible 
Mortgagees or Eligible Insurers. 

Additions or amendments such as the correction of a technical error or 
the clarification of a statement shall not be considered or construed 
as being "material," 

If and when the Dwelling Unit Owners are considering termination 
of the coverage of this Master Declaration over the Subdivision for 
reasons other than substantial destructio.n or condemnation, the 
Eligible Mortgagees representing at least sixty-seven percent (67%) of 
the mortgaged Dwelling Units in the Subdivision must agree. 

Section 3. Special FHLMC Provision. So long as required by The 
Federal Home Loan Mortgage Corporation, the following provisions apply 
in addition to and not in lieu of the other Sections of this Article. 
Unless two-thirds (2/3) of the Eligible Mortgagees or Owners give 
their consent, and subject to the condition that any proposed action 
of the Association purportedly covered by the following requirements 
nust be material and adverse, the Associat_ion shall not: 

(a) by act or omission seek to abandon, partition, subdivide, 
encumber, sell or transfer the Common Properties which the Association 
owns, directly or indirectly (but the granting of easements for public 
utilities or for other public purposes consistent with the intended 
use of the Development shall not be deemed a transfer); 

(b) change the method of determining the obligations, assess­
ments, dues or other charges which may be levied against an Owner; 

(c) by act or omission charge, waive or abandon any scheme of 
regulations or enforcement thereof pertaining to the architectural 
design or the exterior appearance and maintenance of Dwelling Units 
and of the C011111on Properties; 

(d) assign any future ·income of the Association, Including its 
right to receive assessments; 
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(e) fail to maintain fire and extended coverage insurance on 
assets owned by the Association, as required by this Declaration; or 

(f) use hazard insurance proceeds for any Comon Properties 
losses for other than the repair, replacement or reconstruction of 
such properties. 

The provisior,s of this Section· 3 shall root be construed to reduce the 
percentage vote that must be obtained from Eligible Mortgagees or 
Owners when a larger percentage vote Is otherwise required for any of 
the actions described in this Section. 

Eligible Mortgagees may, jointly or singly, pay taxes or other 
charges which are in default and which may or have become a charge 
against the Comon Properties and may pay overdue premiums on casualty 
insurance policies, or secure new casualty insurance coverage upon the 
lapse of a policy, for the C011Jnon Properties, and Eligible Mortgagees 
making such payments shall be entitled to inmediate reimbursement from 
the Association. 

Section 4, A'i'Jroval of Amendments. The failure of an Eligible 
Mortgagee or Eligi e Insurer to respond within thirty (30) days to 
any written request of the Association for approval of an addition or 
amendment shall constitute an implied written approval of the addition 
or amendment. 

Section 5. Inspection of Books. The Association shall have 
current copies of the Master Declaration, Articles of Incorporation, 
Bylaws, rules and regulations, books, records and financial statements 
available for Inspection by Dwelling Unit Owners and by Eligible 
Mortgagees and Eligible Insurers during normal business hours or under 
other reasonable circumstances. 

Section 6. Financial Statements. The Association shall provide 
any Eligible Mortgagee or Eligible Insurer which submits a written 
request with a copy of an annual financial statement within ninety 
(90) days following the end of each fiscal year of the Association. 
Such financial statement must be audited by an independent certified 
public accountant, at the expense of the Association, if any Eligible 
Mortgagee or Eligible Insurer submits a written request for it, 

Section 7. Enforcement. The provisions of this Article are for 
the benefit of Eligible Mortgagees and Eligible Insurers and their 
successors and may be enforced by any of them by any available means, 
at law, or In equity. 

Section 8, Attendance at Meetin~. Any authorized reprcsenta­
tlve(s) of an Eligible Mortg~gce or Eligible Insurer may attend and 
address any me1,ttng of the Association which an Owner may attend, 
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Section 9. Annexation. With respect to any annexation of 
additional lands within. the Development Plan to the scheme of this 
Master Declaration, the following additional provisions shall apply: 

. . 

the 1 ega 1 method of expansion sha 11 be generally in 
accordance with Article II hereinabove; 

the potential annexable property is legally described 
within the Planning Areas; 

the time limit within which any expansion will take 
place is the Development Period; 

prescribing assessments and/or granting voting rights 
to the annexed properties shall • be generally in 
accordance with Articles III and V herein; 

a 11 improvements intended for future phases wi 11 be 
substantially completed prior to annexation and will be 
consistent with the· initial improvements in terms of 
quality of construction; and 

the annexation document(s) that will be recorded will 
likely be a Master Declaration similar to this 
document. 

Section 10. Working Capital Fund. To satisfy existing require­
ments of Eligible Mortgagees and Eligible Insurers and better insure 
that the Association wi 11 have the funds to meet unforeseen 
expenditures or to purchase additional equipment or services, 
Oeclarant and the Association shall establish a working capital fund 
at least equal to two month's, or one-sixth (1/6), of the Annual 
Assessment for each Lot. Any amounts paid into this fund should not 
be considered as advance payments of regular assessments. Each 
Owner's share of the working capital fund should be collected at the 
time the sale of the Lot is closed and then should be transferred to 
the Association for deposit to a segregated fund. Within sixty (60) 
days after closing has been held for the first Lot, the Declarant 
should pay each unsold Lot's share of the working capital fund to the 
Association, Oeclarant should then reimburse itself for this payment 
from the funds collected at closing when the unsold Lots are sold, 

ARTICLE XIII. 

GENERAL PROVISIONS 

Section 1. Power of Attorney, Each and every Owner, Member and 
Resident hereby makes, constitutes and appoints Declarant as his/her 
true and lawful attorney-in-fact, coupled with an interest and 
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irrevocable, for him/her and in his/her name, place and stead and for 
his/her use and benefit, to do the following: 

(a) to exercise, do or perform any act, right, power, duty or 
obligation whatsoever in connection with, arising out of, or relating 
to any matter whatsoever involving this Declaration and the Prop­
erties; 

(b) to sign, execute, acknowledge, deliver and record any and 
all instruments which modify, amend, c11ange, enlarge, contract or 
abandon the terms within this Declaration, or any part hereof, with 
such clause(s), recital(s), covenant(s), agreement(s) and re­
striction(s) as Oeclarant shall deem necessary, proper and expedient 
under the circumstances and conditions as may be then existing; and 

(c) to sign, execute, acknowledge, deliver and record any and 
all instruments which modif,Y, amend, change, enlarge, contract or 
abandon the subdivision plat(s) of the Properties, or any part there­
of, with any easements and rights-of-way to be therein contained as 
the Dec 1 a rant sha 11 deem necessary, proper and expedient under the 
conditions as may then be existing. 

The rights, powers and authority of said attorney-In-fact to 
exercise any and all of the rights and powers herein granted shal 1 
con,nence and bE• in full force upon recordation of this Declaration in 
the Collin County Clerk's Office and shall remain in full force and 
effect thereafter until conclusion of the Development Period. 

Section 2. Further Development. During the Development Period, 
each and every Owner, Resident and Member waives, relinquishes and 
shall not directly or indirectly exercise any and all rights, powers 
or abilities, and the Association shall not devote or expend any 
monies or personnel, regarding the following: to contest, object, 
challenge, dispute, obstruct, hinder or in any manner disagree with 
the proposed or actual development (including, without limitation, 
zoning or rezoning efforts or processes pertaining to residential, 
apartments, shopping centers, co11111erclal, office buildings or retail 
uses) of any real property owned by the D~clarant or by the 
affiliates, assignees or successors of the Declarant within the 
Properties which is generally consistent with the Development Plan and 
the Planning Areas. 

Section 3. Duration. The Covenants of this Declaration shall 
run with and bind the land subject to this Declaration, and shall 
Inure to the benefit of and be enforceable by the Association and/or 
the Owner and Resident of any land subject to this Declaration, their 
respect Ive 1 ega l representatives, heirs, successors and assigns, for 
an original fifty (50) year term expiring on the fiftieth (50th) 
anniversary of the date of recordation of this Declaration, after 
which time these Covenants shall be automatically extended for 
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successive periods of ten (10) years unless an Instrument Is signed by 
the Owners of at _least fifty-one percent (51%) of all Lots within this 
Subdivision and all the Subdivisions and recorded in the Deed Records 
of Collin County, Texas, which contains and sets forth an agreement to 
abolish these Covenants; provided, however, no such agreement [where 
approved by less than seventy-five percent (75%) of the Owners uf all 
Lots within this Subdivision and all of the Subdivisions] to abolish 
shall be effective unless made and recorded one (I) year in advance of 
the effective date of such abolishment. 

Section 4. Amendments. The Covenants set forth herein are 
expressly subject to change, modification and/or deletion by means of 
,amendment at any time and from time to time as provided herein. 
Notwithstanding Section 3 of this Article, these Covenants may be 
amended and/or changed in part as follows: 

(a) During the Development Period, and in response to any 
governmental or quasi-governmental suggestion, guideline, check­
list, requisite or requirement, particularly with respect to 
those entities or agencies directly or indirectly involved in, or 
having an impact on, mortgage financing, mortgage Insurance 
and/or reinsurance, the Declarant shall have the complete and 
unfettered right and privilege to amend, change, revise, modify 
or delete portions of these Covenants, and each and every Owner, 
Member and Resident specifically and affirmatively authorizes and 
empowers the Declarant, utilizing the attorney-in-fact status set 
forth in Section I above, to undertake, complete and consunrnate 
any and all such.amendments, changes, revisions, modifications or 
deletions as Declarant (in its sole and absolute discretion) 
shall deem reasonable and appropriate; 

(b) During the Development Perfod the Declarant may other­
wise amend or change these Covenants by exercising its powers 
under Article XIII, Section I hereinabove or with the direct 
consent of at least fifty-one percent (51%) of the Owners of Lots 
within the Subdivision; and 

(c) From and after conclusion of the Development Period 
these Covenants may be amended or changed upon the express 
written consent of the Board and at least fifty-one percent (51%) 
of the Owners of Lots within the Subdivision. 

Any and all amendments shall be recorded in the Office of the County 
Clerk of Collin County, Texas. 

Section 5, Enforcement. Each Owner of each Lot shftll be deemed, 
and held responsible an8 liable for the acts, conduct and omission of 
each and every Resident, Member, guest and invitee affiliated with 
such Lot, and such liability and responsibility of each Owner shall be 
joint and several with their Resident(s), Member(s), guests and 
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invitees. The Payment and Performance Lien shall extend to, cover and 
secure the proper payment and performance by each and every Resident, 
Member, guest and invitee affiliated with each Owner. Each Owner may, 
upon appropriate application to and approval by the Association, 
impose greater or additional restraints and restrictions on the "good 
standing" qualifications of the Residents and Members of such Owner's 
Lot. Unless otherwise prohibited or modified by law, all parents 
shall be liable for any and all personal injuries and property damage 
proximately caused by the conduct of their children (under the age of 
18 years) within the Properties. Enforcement of these Covenants may 
be initiated by any proceeding at law or in equity against any person 
or persons violating or attempting to violate them, whether the relief 
sought is an injunction or recovery of damages, or both, or 
enforcement of any lien created by these Covenants; but failure by the 
Association or any Owner to enforce any Covenant herein contained 
shall in no event be deemed a waiver of the right to do so thereafter. 
The City of McKinney, Texas is specifically authorized (but not 
obligated) to enforce these Covenants. With respect to any litigation 
hereunder, the prevailing party sha 11 be entitled to recover a 11 costs 
and expenses, including reasonable attorneys' fees, from the 
non-prevailing party. 

Section 6. Validity. Violation of or failure to comply with 
these Covenants sha 11 not affect the validity of any mortgage, bona 
fide 1 i en or other s im11 ar security instrument which may then be 
existing on any Lot. Invalidation of any one or more of these Cove­
nants, or any portions thereof, by a judgment or court order shall not 
affect any of the other provisions or covenants herein contained, 
which shall remain in full force and effect. In the event any portion 
of these Covenants conflicts with mandatory provisions of any ordi­
nance or regulation promulgated by the City of McKinney (including, 
without limitation, the Zoning Ordinance), then such municipal re­
quirement shall control. 

Section 7. Proposals of Declarant. The proposals of the Decla­
rant, as set forth in various provision hereinabove, to develop addi­
tional parcels of property for residential purposes and/or develop the 
Planning Areas and/or expand the Coninon Properties (not only geograph­
ically but also in terms of the types of amenities available for use) 
and items of a related nature are mere proposals and expressions of 
the existing good faith intentions and plans of the Oeclarant and 
shall not be deemed or construed as promises, solicitations, induce­
ments, contractual commitments or material representations by the 
Declarant upon which any person or entity can or should rely. Nothing 
contained in or inferable from this Declaration shall ever be deemed 
to impose upon any other land owned or to be owned by the Declarant, 
or any related entity, any covenants, restrictions, easements or liens 
or to create any servitudes, negative reciprocal Nsements or other 
interests in any such land in favor of any person or entity other than 
the Oeclarant. 
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Section 8. Service Mark. Declarant 1s the prior and exclusive 
owner and proprietor of.a registered service mark for: 

ID 
STONEBRIDCE RANCH 

(referred to as the "Service Mark"). Unless and until a written 
license agreement has been sought and obtained from Declarant (and in 
this connection Declarant may withhold consent in its sole and abso­
lute discretion), no person or entity may at any time and/or for any 
reason whatsoever use, depict, draw, demonstrate, ,reproduce, infringe, 
copy or resemble, directly or indirectly, the Service Mark. 

S~ction 9. Headings. The headings contained in this Declaration 
are for reference purposes only and shall not in any way affect the 
meaning or interpretation of this Declaration. Words of any gender 
used herein shall be held and construed to include any other gender, 
and words in the singular shall be held to include the plural and vice 
versa, unless the context requires otherwise. Examples, illus­
trations, scenarios and hypothetical situations mentioned herein shall 
not constitute an exclusive, exhaustive or limiting list of what can 
or cannot be done. 

Section 10. Notices to Resident/Member/Owner, Any notice 
required to be given to any Resident, Member or Owner under the 
provisions of this Declaration shall be deemed to have been properly 
delivered when: (i) deposited in the United States Mail, postage 
prepaid, addressed to the last known address of the person who appears 
as the Resident, Member or Owner on the records of the Association at 
the t inie of such ma 111 ng; or when ( 1 i) de 11 vered by hand or by messen­
ger to the last known address of such person within the Properties; or 
when (iii) posted on the Association's bulletin board for at least 
thirty (30) consecutive calendar days. 

Section 11. Notices to Mort$a$ees. The holder(s) of a mortgage 
may be furnished with written not1f1cation from the Association of any 
default by the respective mortgagor/Member/Owner in the performance of 
such mortgagor's/Member's/Owner's obligation(s) as established by this 
Declaration, provided -that the Association has been theretofore fur­
nished, 1n writing, with the correct name and address of such mortgage 
holder(s). and a request to receive such notification and a reasonable 
supply of self-addressed, stamped envelopes, 

Section 12. Disputes. Matters of dispute or disagreement 
between Owners, Residents or Members with respect to interpretation or 
application of the provisions (excluding Articl~ VIII architectural 
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matters and issues concerning "substantial completion") of this 
Declaration or the Association Bylaws, shall be determined by the 
Board of Directors. Matters pertaining to Article VIII architectural 
matters and issues concerning "substantial completion" shall be 
determined by the Master Architectural Review Committee. These 
respective determinations (absent arbitrary and capricious conduct or 
gross negligence) shall be final and binding upon all Owners, 
Residents and Members. 

Section 13. Country Clubs. No 01'(ner, Member or Resident shall 
have any rights in and to the private country clubs (and the amenities 
contained therein) situated within Stonebrldge Ranch, including 
without limitation the entry upon or use of the facilities, unless 
pursuant to a private contractual membership agreement or otherwise 
under such terms and conditions and requirements which may be estab­
lished by the owner/operator of the country club(s) from time to time. 
Neither the ()eclarant, the Association, the owner(s) and/or opera­
tor ( s) of the country club( s), the men.be rs of the country clubs, the 
golf course architect(s) and/or engineer(s), nor the employees, 
representatives, guests, invitees, agents, heirs, successors and 
assigns of saroe, shall ever be liable to any Owner, Member, Resident, 
or their guests, i nv I tees, servants, ~gents, emp 1 oyees or representa• 
t Ives, for any persona 1 injury or property damage resulting from 
activity emanating from any country club, including, but not limited 
to, errant golf balls. 

By virtue of taking title to a Lot or occupancy of a Dwelling 
Unit, each Owner, Member and Resident agrees to: 

(a) assume the risk of injury or damage to property or persons 
resulting from activity emanating from the country clubs; 

(b) obtain such policies of insurance as may be necessary to 
insure such Owner, Member, Res I dent, his guests, invitees, servants, 
agents, employees or representatives, from injury or damage to proper­
ty or person resulting from activity emanating from the country clubs; 

(c) release the Declarant, Association, the owner(s) and opera­
tor( s) of the country c 1 ubs, the members of the country clubs, the 
golf course architect(s) and englneer(s), and the ~mployees, represen­
tatives, guests, invitees, agents, heirs, successors and assigns of 
same, from any liability for any personal injury or property damage 
resulting from activity emanating from the country clubs, including 
without limitation liability arising from the negligence of such 
released parti<-s. 

* * * * * * * * * * * * * 
Witness tt,e hand of an authorized representative of ·oeclarant on 

the acknowledgment date noted below. 
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DECLARANT: RANCH DEVELOPMENT COMPANY 

,,, fil~ Address: 
c/o RCS Investments, Inc. 
5956 Sherry Lane, Suite BOO 
Dallas, Texas 75225 
(214) 739-1414 

THE STATE OF TEXAS 

COUNTY OF T,),;, II~ 

§ 
§ 
§ 

Its:Manager for and on behalf.of 
Ranch Developrent Corrpany 

REPRESENTATIVE ACKNOWLEDGEMENT 

This instrument was acknowledged before me on· the 11--¾<. day of 
-- , the 
a Delaware 

~ , 1989 by 12.,w..wA c. ~-w""'5. 
- µ~ of RANCH DEVELOPMENT COMPANY, 
corporation, on behalf of said corporation. 

GIVEN UNDER MY HAND ANO SEAL OF OFFICE th1s 11#, .r~ , 1989 • 

. ~ 

NOT~ IN AND FOR 
T STATE OF TEXAS 

day of 

[S E A L] 

(PrlnfW¥:e t~e of Notary] 

M.Y Co11111ission Expires: 

. 1 /:Ml,, 
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EXHIBIT "A" 

An attachment to the Master Declaration of 
Covenants, Conditions, Restrictions, 

Easements, Charges and liens 

1 
33, 34, 35 
2 through 9 
1 through 16 

on and for· 
Sumer Point 

(Phase I) 

~ 

A 
A 
A 
B 

according to the "Sumer Point-Phase I" final plat of a 5.812t acre 
tract of land [situated In the George HcGarrah Survey, Abstract No. 
573) filed and recorded In Cabinet G, Drawer 578 of the Hap and Plat 
Records of Collin County, Texas. 
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Please return to: 

wayne R. Reynolds 
Vice President 
Republic Property Group, Inc. 
5956 Sherry Lane, SUite 930 
Dallas, TX 7522S 
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3169 

VILLAGE 

DECLARATION 

of 

COVENANTS, CONDITIONS AND RESTRICTIONS 

on and for 

SUMMER POINT 

( Phase I) 

at 

~ 
STONEBRIDCE RANCH 

* * * * * * * * 

Scrivener's Note to Collin County Clerk 
and to all 

Abstracters and Title Examiners: 

* 

59551 

* * 

This instrument specifically refers to, and constitutes a cove­
nant runninQ with, the residential Lots within that certain 
5.812:': acre· tract situated within the George McGarrah Survey, 
Abstract No. 573 of Collin County, Texas which has been formally 
subdivided in accordance with a certain subdivision plat entitled 

"Summer Point 
( Phase I)" 

and filed and recorded in Cabinet G, Drawer 578 of the Map and 
Plat Records of Collin County, Texas, to which reference is 
hereby made for all purposes. 

The name and address of the business entity which owns the 
subject land, and which Is the Declarant herein, is: 

RANCH DEVELOPMENT COMPANY 
c/o RCS Investments, Inc. 
5956 Sherry Lane, Suite 800 
Dallas, Texas 75225 
(214) 739-1414 
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This VILLAGE DECLARATION OF COVENANTS, CONDITIONS AND RE-
STRICTIONS is made and effective as of the 24th day of 

October , 19 , by RANCH DEVELOPMENT COMP~(sometimes 
referred to herein as the "D"eclarant"): 

PREAMBLE 

Declarant is the owner and developer of certain residential Lots· 
within a 5.812± acre tract of land now commonly known and described as 
the SU~.MER POINT (Phase I) Subdivision (which lots are more particu­
larly described within Exhibit "A" attached hereto). Declarant pre­
viously prepared and filed (Clerk's File #35440 on 7-17-89) and 
recorded in Volume 3092, Pages 479-545 of the Public Real Estate 
Records of Collin County, Texas an instrument entitled: 

Master 
Declaration 

of 
Covenants, Condit ions, Restrictions, 

Easements, Charges and Liens 
on and for 

Summer Point 
( Phase I) 

at 
Stonebridge Ranch 

to which reference is hereby made for all purposes and it is sometimes 
referred to herein as the "Master Association". This instant Village 
Decl'aration is intended to establish a type of sub-association as 
envisioned by the Master Declaration (particularly as mentioned on 
pages 10 and 15 of the Master Declaration text). 

Oeclarant proposes to establish and implement highly sophisticat­
ed plans for residential living, recreation, aesthetic and quality­
of-life considerations. The purposes of this Village Declaration are 
to: create and implement a system for the carp and maintenance of 
landscape within the Common Properties and the front yards of the 
residential Lots. Declarant desires to impose these restrictions on 
.the Summer Point (Phase I) Subdivision property now and yet retain 
'reasonable flexibility to respond to changing or unforeseen circum­
stances so as to guide, control and maintain the first-class quality 
and distinction of the Summer Point Village project. 

The Summer Point Village Homeowners Association, Inc. (the "Asso­
ciation") will be chartered as a non-profit Texas corporation to 
assist in the ownership, management, use and care of certain common 
areas within Summer Point and to assist in the administration and 
enforcement of the covenants, conditions, restrictions, easements, 
charges and liens set forth with this Declaration. 
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DECLARATION 

The Declarant hereby declares that the Su11111er Point (Phase I) 
Subdivision residential lots described within Exhibit "A" attached 
hereto, and such phases or additions thereto as may hereafter be made 
pursuant to Article II hereof, is and shall be owned, held, mortgaged, 
transferred, sold, conveyed and occupied subject to the covenants, 
conditions, restrictions, easements, charges and liens (sometimes 
collectively referred to hereinafter as "the Subdivision Covenants") 
hereinafter set forth, To better assure the proper operation and 
functioning of the Association and to promote the quality of life 
within Summer Point Village, the Declarant further declares that: 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

ACQUISITION OF ANY LOT WITHIN SUMMER POINT VILLAGE 
SHALL NOT BECOME EFFECTIVE UNTIL AND UNLESS: 

* 
* 
* 
* (A) THE "CLOSING INFORMATION PACKAGE" AND RELATED * 

DOCUMENTS HAVE BEEN PROPERLY EXECUTED BY THE * 
ASSOCIATION, DECLARANT AND THE PURCHASER/TRANSFEREE; * 
AND * 

(B) ALL DIRECTIVES BY, AND ALL OBLIGATIONS TO, THE * 
ASSOCIATION AND THE DECLARANT HAVE BEEN PROPERLY * 
AND TIMELY SATISFIED. * 

* 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * • * 

ARTICLE I. 

CONCEPTS AND DEFINITIONS 

The following words, when used in this Declaration or in any 
amended or supplementary Declaration (unless the context shall other­
wise clearly indicate or prohibit), shall have the following respec­
tive concepts and meanings: 

"Amended Declaration" shall mean and refer to each and every 
instrument recorded in the Public Real Estate Records of Collin 
County, Texas which amends, supplements, modifies, clarifies or 
restates some or all of the terms and ~rovisions of this Declaration. 

"Annual Assessment" shall have the meaning specified in Article V 
below. 
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"Articles" shall mean and refer to the Articles of Incorporation 
(and all amendments thereto and restatements thereof) of the Asso­
ciation on file in the Office of the Secretary of State of the State 
of Texas, Austin, Texas. 

"Assessable Propert~" shall mean and refer to each and every lot, 
parcel, tract, area, con ominium apartment, unit and space within the 
Properties which: (i) the Declarant has subjected to and imposed upon 
a set of restrictive covenants calling for, inter alia, the payment of 
an Annual Assessment to the Association; (ii) may have been or will 
be given a separately identifiable tax or parcel number by the·central 
Appraisal District of Collin County ("CAOCC") or a similar govern­
mental agency; (Iii) is not designated an "open space" or otherwise a 
portion of the Common Properties. 

"Association" shall mean and refer to the SUMMER POINT VILLAGE 
HOMEOWNERS ASSOCIATION, INC., a non-profit Texas corporation which 
will have the power, duty and responsibility of maintaining and 
administering certain portions of the Properties and Common Prop­
erties, administering and enforcing these Covenants and otherwise 
maintaining and enhancing the quality of life within Summer Point 
Village. 

"Board" shall mean and refer to the Board of Directors of the 
Association. 

"Byl~ws" shall mean and refer to the Bylaws of the Association, 
as adopte and amended from time to time in accordance with the pro­
visions of the Texas Non-Profit Corporation Act and this Declaration. 

"Cornman Properties" shall mean and refer to any and all areas of 
land within Summer Point Village, not otherwise owned or controlled by 
the Master Association, which are known, described or designated as 
common green, common areas, parks, recreational easements, lakes, 
ponds, dams, perimeter fences and columns, monuments and directional 
signs, landscape easements, greenbelts, and the like including without 
limitation those shown on any recorded subdivision plat of portions of 
the Properties as well as those not shown on a recorded suhdivision 
plat but which are intended for or devoted to the common use and 
enjoyment of the Members of the Association, together with any and all 
improvements that are now or that may hereafter be constructed 
thereon. The Common Properties shall include (without limitation) Lot 
9A in Block A, the island in Cades Cove and the landscape buffer at 
the end of Rancho Vista Drive. [However, the Common Properties shall 
not include the two (2) separate and privately owned golf and country 
clubs geographically situated within the center of Stonebridge Ranch 
nor shall it include any common property owned or controlled by the 
Master Association under the Master Declaration. For example, Lots IA 
and 35A in Block A and Lot 168 in Block B are to be owned and 
controlled by the Master Association,) The Declarant reserves the 
right to use, during the Development Period, portions of the Common 
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Properties for business matters directly and indirectly related to 
Summer Point Village. 

Declarant shall convey record title to some or all of the Common 
Properties to the Association if, as and when deemed appropriate by 
Declarant or as may be required by governmental officials, and 
Declarant shall at all times have and retain the right to effect minor 
redesigns or minor reconfigurations of the Common Properties (particu­
larly along the golf courses and lake/pond edges) and to execute any 
open space declarations applicable to the Common Properties which may 
be permitted in order to reduce property taxes, and to take whatever 
steps may be appropriate to lawfully avoid or minimize the imposition 
of federal and state ad valorem and/or income taxes. 

"Covenants" shall mean and refer to all covenants, conditions, 
restrictions, easements, charges and liens set forth within this 
Declaration. 

"Declarant" shall mean and refer to Ranch Development Company 
and any or all successor(s) and assign(s) of Ranch Development Company 
with respect to the voluntary disposition of all (or substantially 
all) of the assets and/or stock of Ranch Development Company and/or 
the voluntary disposition of all (or substantially all) of the right, 
title and interest of Ranch Development Company in and to the Prop­
erties. Ranch Development Company shall be and hereby is authorized 
to designate DARLING HOMES, INC. as the successor Declarant, However, 
no other person or entity merely purchasing one or more Lots from 
Ranch Development Company in the ordinary course of business shall be 
considered a 11 Declarant" . 
. 

"Declaration" shall. mean and refer to this particular instrument 
entitled 11 Villa9e Declaration of Covenants, Conditions and Re­
strictions on and for Summer Point (Phase I)", together with any and 
all amendments or supplements hereto. 

"Deed" shall mean and refer to any deed, assignment, testamentary 
bequest, muniment of title or other instrument, or intestate inheri­
tance and succession, conveying or transferring fee simple title or a 
leasehold interest or another legally recognized estate in a Lot. 

"Devel~ment Period" shall mean a period commencing on the date 
of the reco ing of this Declaration in the public real estate records 
of Collin County, Texas and continuing thereafter until and ending the 
earlier to occur of: (i) substantial completion of all development 
within Summer Point Village, as determined by the Declarant; or (ii) 
the tenth (10th) anniversary of the date of recordation of this 
Declaration in the public real estate records of Collin County, Texas. 

"Dwelling Unit" shall mean and refer to any building or portion 
of a building situated upon the Properties which is designed and 
intended for use and occupancy as a residence by a single person, a 
couple, a family or a permitted family size group of persons, 
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"Easement Area" shall mean and refer to those areas which may be 
covered by an easement specified in Article VI below. 

"Eligible Insurers" is defined in Article VII below. 

"Eligible Mortgagees" is defined in Article Vil below. 

"Exempt Propert(' shall mean and refer to the following ·portions 
of the Properties: (1) all land and Improvements owned by the United 
States of America, the State of Texas, Collin County or any instrumen­
tality, political subdivision or agency of any such governmental 
entity acting in a governmental· (rather than a proprietary) capacity; 
(ii) all land and Improvements owned (including legal and beneficial 
ownership, whether now or in the future) by the Association or the 
Master Association or constituting a portion of the Common Properties; 
(iii) all land and Improvements which are not only exempt from the 
payment of ad va 1 orem rea 1 property taxes by Co 11 in County, the 
McKinney Independent School District, the Frisco Independent School 
District and the State of Texas, but also are exempt from the payment 
of any assessments hereunder as expressly determined by written 
resolution of the Declarant and/or the Association; and (iv) such 
other land(s) and/or lmprovement(s) and/or Lot(s) which are specif­
ically exempted from the payment of annual Assessments in accordance 
with a special resolution of the Board. 

"Fiscal Year" shall mean each twelve (12) month period commencing 
on January 1 and ending on the following December 31, unless the Board 
shall otherwise select an alternative twelve month period. 

"Front Yard" shall mean and refer to: (i) as to interior lots, 
the front yard area of the residence between the street (on the one 
hand) and the dwelling exterior and fence (on the other hand); and 
(ii) as to corner lots, the front yard area of the residence between 
the street (on the one hand) and the dwelling exterior and fence (on 
the other hand), and that portion of the side yard area exposed to the 
street, between the street (on the one hand) and the dwelling exterior 
and fence (on the other hand), but excluding patios, courtyards and 
fenced areas, unless otherwise defined by the Association. 

"Greenway Frontage" sha 11 mean and refer to golf courses, parks, 
corm,on green space, recreational facilities (including lakes, hike and 
bike trails and the like) which are adjacent to rear or side yard Lot 
lines and/or clearly visible from public streets, sidewalks and 
rights-of-way. 

"Institutional Mortrge" shall mean and refer to any bona-fide 
mortgage, lien or secur ty interest held by a bank, trust company, 
insurance company, savings and loan association or other recognized 
lending institution, or by an institutional or governmental purchaser 
of mortgage loans in the secondary market, such as Federal National 
Mortgage Association, Federal Home Loan Mortgage Corporation or their 
successors, or guaranteed or subsidized by the FHA and/or VA. 

- 6 -
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"Lot" shall mean and refer to each separately identifiable 
portfoiiof the Assessable Property, including any condominium unit, 
which is platted, filed and recorded in the office of the County Clerk 
of Collin County, Texas and which is assessed by .any one or more of · 
the Taxing Authorities and which is not intended to be an "open space" 
or a portion of the Common Properties. 

"Master Association" shall mean and refer to the Stonebridge 
Ranch Conmunity Association, Inc., an existing non-profit Texas 
corporation identified and discussed within the Master Declaration. 

"Master Declaration" shall mean and refer to the Master Declara­
tion of Covenants, Conditions, Restrictions, Easements, Charges and 
L lens on and for Sunmer Point at Stonebrldge Ranch as recorded in 
Volume 3092, Pages 479-545, Deed Records of Collin County, Texas. 

"Member" sha 11 mean and refer to each Owner who is properly 
registered, and in good standing, with the Association, 

"Owner" shall mean and refer to the holder(s) of record title to 
the fees1mple interest of any Lot whether or not such holder(s) 
actually reside(s) on any part of the Lot, 

"Pa~ent and Performance Lien" shall mean and refer to the lien 
describe within Sections 8 and 9 of Article V hereinbelow. 

"Phase" shall mean and refer to each and every- portion of the 
Villagewliich is the specific subject of a subdivision plat. 

"Pro~erties" shall mean and refer to: (i) the land described 
-within Ex ibit "A" attached hereto; and (11) other land within the 
SU11111er Point Village project within the Stonebridge Ranch development. 

"Resident" shall mean and refer to each person (not otherwise an 
Owner or Member) authorized by the Owner to reside within the Owner's 
Dwelling Unit. 

"Subdivision" shall mean and refer to the Summer Point (Phase I) 
subdivision, a subdivision phase of certain land as described within 
Exhibit "A" attached hereto, in accordance with the map and plat 
thereof filed of record in the Map and Plat Records of Collin County, 
Texas, as well as any and all revisions, modifications, corrections or 
clarifications thereto, 

"Subdivisions" shall mean and refer to the Subdivision as well as 
all other subdivisions within the Summer Point Village, 

"Trustee" shall mean and refer to Darling Homes, Inc., a Texas 
corporation, and its successors and assigns, 

"Village" shall mean and refer to the Su111mer Point Village 
conmunity arising out of the development, cor.struction, use and 

- 7 -



I 
, I 

I 

I 
I 

\ 
l 

·l e1 
1 

I 
I 
I 
j 
i 
I 
I 

' 

316£ 281 

occurancy of all Phases of Subdivision plats bearing the same common 
name. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 

Section l. Existing Propertr The residential Lots which 
are, and shall be, held, trans erred, sold, conveyed and occupied 
su~ject to this Declaration within the Sumer Point (Phase I) Subdivi­
sion and l'illage are more particularly described within Exhibit "A" 
atteched hereto and incorporated herein by reference for all purposes. 

Section 2. kdditions to fxisting Property. Additional land(s) 
>dthin Stonebridge Ranch may becoi,,e subject to this Declaration, or 
the 9eneral scheme envisioned by this Declaration, as follows: 

(a) The Declarant may (without the joinder and consent of any 
person or estity but provided such land area is within the rriginal 
boundaries of Stonebridge Ranch) add or annex additional real pr~pertr 
to the sche~e of this Declaration within the next twenty-five (25) 
years by filins of record an appropriate enabling declaration, 
generally skihr to this Declaration, "'hich may exter.d the scheme of 
the Covenan~s to such property. Provided further however, such other 
declaration(s) may cor,tain such complementary additions and modifica­
tions of these Covenants as may be necessary to reflect the different 
character, if any, of the added properties and as are not inconsistent 
with the conce;t and purpose of this Declaration. 

(b) In the event any person er estity other than the Declarant 
desires to add ~r annex additional Assessable Property and/or Common 
Property to the scherr,ie of this Declaration, such annexation proposal 
must have the erpress approval of the Board. 

No land parcels outside tt,e c·riginal perimeter of Stonebridge Ranch 
may be annexed witFout the consent of at least h·o-thirds (2/3) of the 
Owners (excluding He Dechrant). 

Any additions rr.ade pursuant to this Section 2, when made, shall 
automatically extend the jurisdicti~n, functions, duties and member­
ship of the Association to the properties added and correspondingly 
subject thP. properties added to the covenao.ts of the enobl ing declara­
tion. Upon any merger or consolidetion of the Association with 
another association, its p•operties, rights eed obligations may, by 
operation of law or by lawful articles w agrePment of merger, be 
transferred to another surviving or cor,solfdated essociatlon or, 
alternatively, the properties, rights and obligations of another 
association. may, by operation of law or by lawful articles or 
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agreement of merger, be added to the properties, rights and 
obligations of the Association as a surviving corporation pursuant to 
a merger. The surviving or consolidated association may administer 
the Covenants established by this Declaration, to~r.ther with the 
covenants and restrictions established upon any other properttes, as 
one scheme. 

ARTICLE Ill 

MEMBERSHIP AND VOTING 
RIGHTS IN THE ASSOCIATION 

Section I. Membership. Each and every Owner of each and every 
Lot within a Subdivision or Village which is subjected to these, or 
substantially similar, Covenants· shall automatically be, and must at 
all times remain, a Member of the Association. 

Section 2. Voting• Rights. There shall be one (1) class of 
voting Members: the Owner(s) (in good standing with the Association) 
of each Lot sha 11 be ent it 1 ed to one (I) vote per Lot. Where more 
than one (1) Owner owns and holds a record fee interest 1n a Lot such 
Owner(s) may divide and cast portions of the one (!) vote as they 
decide, but in no event shall any one(!) Lot yield more than one (IJ 
vote. 

Any Owner shall not be in "good standing" 1f such person or 
entity is: (a) in violation of any portion of these Covenants, or any 
rule or regulation promulgated by the Board; (b) delinquent in the 

.full, complete and timely payment of any Annual Assessment, special 
assessment, or any other fee, charge or fine which is levied, payable 
or collectible pursuant to the provisions of these Covenants, the 
Bylaws or any rule or regulation promulgated by the Board. 

The Board may make such ·rules and regulations, consistent with 
the terms of this Declaration and the Bylaws, as it deems advisable, 
for: any meeting of Members; proof of membership in the Association; 
the status of good standing; evidence of right to vote; the appoint­
ment and duties of examiners and inspectors of votes; the procedures 
for actual voting in person or by proxy; registration of Owner(s) for 
voting purposes; and such other matters concerning the conduct of 
meetings and voting as the Board shall deem fit. 

SPction 3. Board of Directors. The affairs of the Association 
shall be managed initially by a board of three (3) individuals. 
However, beginning with the fifth (5th) annual meeting of the Members 
of the Association and continuing thereafter the Board shall be 
expanded to consist of five (5) individual Directors. 
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The Directors need not be Members of the Association. Directors 
shall be elected for two year terms of office and shall serve until 
their respective s~ccessors are elected and qualified. Any vacancy 
which occurs in the Board, by reason of death, resignation, removal, 
or otherwise, may be filled at any meeting of the Board by the affir­
mative vote of a majority of the remaining Directors. Any Director 
elected to fill a vacancy shall serve as such until the expiration of 
the term of the Director whose position he or she was elected to fill. 

ARTICLE IV 

RIGHTS OF ENJOYMENT 
IN THE COMMON PROPERTIES 

Section 1. Easement. Subject to the provisions of Sections 2 
through 6 of this Article, each and every Owner in good standing with 
the Association shall have a non-exclusive right and easement of 
enjoyment in and to all Common Properties, and such easement shall be 
appurtenant to and shall pass with every Lot, provided the conveyance 
and transfer is accomplished in accordance with this Declaration. 

Section 2. Extent of Owners' Easements. The rights and ease­
ments of use, recreation and enjoyment created hereby shall be subject 
to the following: 

(a) The right of the Declarant or Association to prescribe 
reasonable regulations and policies governing and related to the use, 
operation and maintenance of the Common Properties; 

(b) Liens or mortgages placed against all or any portion of the 
Common Properties with respect to monies borrowed by the Oeclarant to 
deve 1 op and improve the Properties or Col!ITlon Properties or by the 
Association to improve or maintain the Colllllon Properties; 

(c) The right of the Association to enter into and. execute 
contracts with any party (including, without limitation, the 
Oeclarant, the M?.ster Association or their respective corporate 
affiliates) for the purpose of providing management, maintenance or 
such other materials or services consistent with the purposes of the 
Association and/or this Declaration; 

(d) The right of the Declarant or the Association to take such 
steps as are reasonably necessary to protect the Conmen Properties 
against foreclosure; 

(e) The right of the Declarant or the Association to suspend the 
voting rights of any Member and to suspend the right of any Member to 
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use or enjoy any of the Corrmon Properties for any period during which 
any assessment (including without limitation "fines") against a Lot 
resided upon by such Member remains unpaid, or during which non­
compliance with this Declaration exists, and otherwise for any period 
deemed reasonable by the Association for an infraction of the then­
existing rules and regulations; 

(f) The right of the Declarant and/or the Association to dedi­
cate or transfer all or any part of the Corrmon Properties to any 
municipal corporation, public agency, governmental authority, or 
utility for such purposes and upon such conditions as may be agreed to 
by the Declarant and the Board; and 

(g) The right of the Oeclarant and/or the Association to grant 
permits, licenses and easements over the Corrmon Properties for util­
ities, roads and other purposP.s deemed necessary by the Board. 

Section 3. Restricted Actions by Members. No Member shall 
permit anything to be done on or in the Corrmon Properties which would 
violate any applicable public law or zoning ordinance or which would 
result in the cancellation of or the increase of premiums for any 
insurance carried by the Association, or which would be in violation 
of any law or any rule or regulation promulgated by the Board. 

Section 4. Damage to the Common Properties. Each Owner shall be 
liable to the Association for any damage to any portion of the Corrmon 
Properties caused by the negligence or willful misconduct of the Owner 
or his family and guests. 

Section 5. Rules of the Board. All Owners shall abide by any 
rules and regulations adopted by the Board. The Board shall have the 
power to enforce compliance with said rules and regulations by all 
appropriate legal and equitable remedies, and an Owner determined to 
have violated said rules and regulations shall be liable to the 
Association for all damages and costs, including reasonable attorneys' 
fees. 

Section 6. Use of Common Pro~ertfes. The Board shall have the 
power and authority to prescribe rues and regulations which extend to 
and cover matters such as (but not limited to) smoking, the possession 
and consumption of alcoholic beverages, loud and obnoxious noises and 
behavior, dress and attire and the supervisio~ by attending adults of 
children. No person or entity (excluding the Oeclarant) shall use any 
portion of the Conmon Properties to: 

(a) solicit, promote or conduct business, religious, political 
or propaganda matters; 

(bl distribute handbills, newsletters, flyers, circulars or 
other printed materials, 
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without the prior written consent of the Association (which consent 
may be withheld in its sole and absolute discretion). 

ARTICLE V. 

COVENANTS FOR ASSESSMENTS 

Section I. Creation of the Lien and Personal Obligation of 
Assessments. Declarant, for each Lot owned by 1t within the Subdivi­
sion, hereby covenants and agrees, and each subsequent Owner of any 
Lot, by acceptance of a Deed therefor, whether or not it shall be so 
expressed in any such Deed or other conveyance, shall be deemed to 
covenant and agree (and such covenant and agreement shall be deemed to 
constitute a portion of the purchase money and c.onsideration for 
acquisition of the Lot so as to have affected the purchase price) to 
pay to the Association (or to an independent entity or agency which 
may be designated by the Association to receive such monies): 

(1) regular Annual Assessments; 

(2) special group assessments for capital improvements or 
unusual or emergency matters, such assessments to be fixed, estab­
lished and collected from time to time as hereinafter provided; 

(3) special individual assessments levied against individual 
Owners to reimburse the Association for extra or unusual costs in­
curred for items such as ( but not limited to): maintenance and 
repairs to portions of the Properties caused by the willful or negli­
gent acts of the individual Owner, Member or Resident; the remedy, 
cure or minimizing of problems caused by, or as a result of, vio­
lations of these Covenants by an Owner, Member or Resident; and 

(4) individual assessments and fines levied against an individu­
al Owner, Member or Resident for violations of rules and regulations 
pertaining to the Association and/or the Corm,on Properties. 

The regular, special group, special individual and individual assess­
ments, together with such late charges, interest and costs of col­
lection thereof as are hereinafter provided, shall be a charge on the 
land and shall be a continuing lien upon each Lot against which each 
such ass•ssment is made and shall also be the continuing •personal 
obligation of the then-existing Owner, Member and Resident of such Lot 
at the time when the assessment fell du~. Each Owner of each Lot 
shall be directly liable and responsible to the Association for the 
acts, conduct and omission of each and every Member and Resident 
associated with the Dwelling Unit(s) on such Owner's Lot. 
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Section 2. Purposes of Assessments. The assessments levied by 
the Association shall be used for the purposes of promoting the com­
fort, health, recreation, safety, convenience, welfare and quality of 
life of the residents of the Properties (including without limitation 
Front Yard maintenance) and otherwise for the improvement and 
maintenance of greenbelt easements, walkways, common green, hike and 
bike trails, ponds, lakes, recreational ar~as and other properties, 
services and facilities devoted and related to the use and enjoyment 
of the Common Properties and operation of the Association. 

Section 3. Basis and Amount of Annual Assessments. The basis 
and concept of determining, revising and collecting the Annual Assess­
ment shall be a uniform "per Lot" charge, regardless of the size of 
the Lot ~as well as whether the Lot is a "corner lot" or not) and the 
value of any improvements thereon. For the first Fiscal Year the 
Annual Assessment shall be SB28.00 per Lot. The amount of the 
assessment in subsequent fiscal years may be adjusted by the Asso­
ciation as in its judgment may be necessary. 

Section 4. Special Group Assessments. In addition to the 
regular Annual Assessment authorized by Section 3 hereof, the Asso­
ciation may levy in any Fiscal Year a special assessment, applicable 
to that year only, for the purpose of defraying, in whole or In part, 
the cost of any construction, reconstruction, unexpected repair or 
replacement of a capital improvement upon the Common Properties, 
including any necessary fixtures and personal property related thereto 
or for any unusual or emergency purpose(s) (Including without limita­
_tion those matters arising out of litigation and/or judgments); 
provided that any such assessment shall have the affirmative approval 
of at least three-fourths of the individuals comprising the Board. 

Section 5. Rate of Assessments. Both regular and special group 
assessments must be fixed at a uniform rate for each ard all Lots. 

Section 6. Date of Corrrnencement of Assessments; Due Dates. The 
Annual Assessment shall be due and payable in two (2) equal 
semi-annual installments, on the 1st and on the 180th day of each 
Fiscal Year and shall, if not automatically paid within thirty (30) 
consecutive calendar days thereafter, alit,oma ti ca lly become delinquent. 
The Board shall use reasonable efforts to provide each Owner with an 
invoice statement of the appropriate amount due, but any failure to 
provide such a notice shall not relieve any Owner of the obligation 
estabHshed by the preceding sentence. The Board may (but is not 
required to), however, prescribe time-price differential payment 
schedules which would permit the conection of an amount greater than 
the Annual Assessment on a quarterly ,or monthly basis provided that 
the creditworthiness of the Owner was acceptable to the Board and the 
inconvenience to the staff of the Association for additional invoicing 
and collection efforts was minimized or eliminated. The Board may 
further prescribe: (a) procedures for collecting advance regular 
Annual Assessments from new Owners out of "closing transactions"; and 
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(b) different procedures for collecting assessments from Owners who 
have had a recent history of being untimely in the payment(s) of 
assessments. 

Section 7. Duties of the Board of Directors with Respect to 
Assessments. 

(a) In the event of a revision to the amount or rate of the 
Annual Assessment, or establishment of a special group assessment, the 
Board shall fix the amount of the assessment against each lot, and 
the applicable due date(s) for each assessment, at least sixty (60) 
days in advance of such date or period and shall, at that time, 
prepare a roster of the lots and assessments applicable thereto which 
shall be kept in the office of the Association; 

(b) Written notice of the applicable assessment shall be actual­
ly or constructively furnished to every Owner subject thereto in 
accordance with the procedures then determined by the Board as being 
reasonable and economical; and 

(c) The Board shall, upon reasonable demand, furnish to any 
Owner originally liable for said assessment, a certificate in writing 
si9ned by an officer of the Association, setting forth whether said 
assessment has been paid, Such certificate shall be conclusive 
evidence of payment of any assessment therein stated to have been 
paid. A reasonable charge may be made by the Board for the Issuance 
of such certificate. 

Section 8. Effect of Non-Payment of Assessment; the Personal 
Obligation of the Owner; the Lien; and Remedies of Association. 

(a) Effective as of, and from and_ after the filing and 
recordation of this Declaration, there shall exist a self-executing 
and continuing contract Payment and Performance lien and equitable 
charge on each lot to secure the full and timely payment of each and 
all assessments and all other charges and monetary amounts and perfor­
mance obligations due hereunder. Such lien shall be at all times 
superior to any claim of homestead by or in any Owner. If any assess­
ment, charge or fine or any part thereof is not paid on the date(s) 
when due, then the unpaid amount of such assessment, charge or fine 
shall (after the passage of any stated grace period) be considered 
delinquent and shall, together with any late charge and interest 
thereon at the highest lawful rate of interest per annum and costs of 
collection thereof, become a continuing debt secured by the self­
executing Payment and Performance lien on the lot of the non-paying 
Owner which shall bind such lot in the hands of the Owner and Owner's 
heirs, executors, administrators, devisees, personal representatives, 
successors and assigns. The Association shall have the right to 
reject partial payments of an unpaid assessment or other monetary 
obligation and demand the full payment thereof. The personal 
obligation of the then-existing Owner to pay such assessment, however, 
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shall .remain the Owner's personal obligation and shall not pass to 
Owner's successors in title unless expressly assumed by them. Howev­
er, the lien for unpaid assessments shall be unaffected by any sale or 
assignmeht of a Lot and shall continue in full force and effect. No 
Owner may waive or otherwise escape liability for any assessment 
provided herein by non-use of the Colllllon Properties or abandonment of 
the Lot. No diminution or abatement of assessments shall be claimed 
or allowed by reason of any alleged failure of the Association to take 
some action or to perform some function required to be taken or 
performed by the Association, or for inconvenience or discomfort 
arising from the making of improvements or repairs which are the 
responsibility of the Association, or from any action taken by the 
Association to comply with any law, ordinance, or with any order or 
directive of any municipal or other governmental authority, the 
obligation to pay such assessments being a separate and independent 
covenant on the part of each Owner, 

{b) The Association may also give written notification to the 
holder(s) of any mortgage on the Lot of the non-paying Owner of such 
Owner's default in paying any assessment, charge or fine, particularly 
where the Association has theretofore been furnished in writing with 
the correct name and address of the ho 1 der{ s) of such mortgage, a 
reasonable supply of self-addressed postage prepaid envelopes, and a 
written request to receive such notification; 

(cl If any assessment, charge or fine or. part thereof is not 
paid wheQ due, the Association shall have the right and option to 
impose a late charge {but only to the extent permitted by applicable 
law) to cover the additional administrative costs involved fn handling 

• the account and/or to reflect any time-price differential assPssment 
schedule adopted by the Association. The unpaid amount of any such 
de 1 i nquent assessment, charge or fine sha 11 bear interest from and 
after the date when due at the highest lawful rate of interest per 
annum until fully paid. If applicable state law provides or requires 
an alternate ceiling under Vernon's Annotated Texas Civil Statutes 
Article 5069-1.04, then that ceiling shall be the indicated rate 
ceiling. The Association may, at its election, retain the services of 
an attorney to review, monitor and/or collect unpaid assessments, 
charges, fines and delinquent accounts, and there shall also be added 
to the amount of any unpaid assessment, charge, fine or any delinquent 
account any and all attorneys' fees and other costs of collection 
incurred by the Association, 

(d) The Association may, at its discretion but subject to all 
applicable debt collection statutes: {i) prepare and file a lien 
affidavit in the public records of Collin County, Texas which specif­
ically identifies the unpaid assessments, charges or fines, and (ii) 
publish and post, within one or more locations within the Properties, 
a list of those individuals or entities who are delinquent and, if 
applicable, their suspended use and enjoyment of the Colllllon Properties 
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until and unless the delinquency has been cured to the reasonable 
satisfaction of the Association. Each Owner consents to these proce­
dures and authorizes the Board to undertake such measures for the 
general benefit of the Association; 

(e) All agreements between any Owner and the Association and/or 
Oeclarant, whether now existing or hereafter arising and whether 
written or oral and whether implied or otherwise, are hereby expressly 
limited so that in no contingency or event whatsoever shall the amount 
paid, or agreed to be paid, to the Association and/or Declarant or for 
the payment or performance of any covenant or obligation contained 
herein or in any other document exceed the maximum amount permissible 
under applicable law. If from any circumstance whatsoever fulfillment 
of any provision hereof or of such other document at the time perfor­
mance of such provision shall be due, shall involve transcending the 
limit of validity prescribed by law, then, ipso facto, the obligation 
to be fulfilled shall be reduced to the limit of such validity, and if 
from any such circumstance the Association and/or Declarant should 
ever receive an amount deemed interest by applicable law which shall 
exceed the .highest lawful rate, such amount which would be excessive 
interest shall be applied to the reduction of the actual base assess­
ment amount or principal amount owing hereunder and other indebtedness 
of the Owner to the Association and/or Deel a rant and not to the 
payment of interest of if such excessive interest exceeds the unpaid 
balance of the actual Annual Assessment hereof and such other indebt­
edness, the excess shall be refunded to O.:ner. All sums paid or 
agreed to be paid by any Owner for the use, forbearance or detention 
of any indebtedness to the Association and/or Declarant shall, to the 
e,.tent permitted by applicable law, be amortized, prorated, allocated 
and spread throughout the full term of such indebtedness until payment 
in full so that the interest charred, collected or received on account 
of such indebtedness is never more than the maximum amount permitted 
by applicable law. The terms and provisions o-F this paragraph shall 
control and supers~de every other provision of all agreements between 
any Owner and the Association and/or Oeclarant. 

Section 9. Power of Sale. The lien described within the preced­
ing Section 1s and shall be a contract Payment and Performance Lien. 
Each Owner, for the purpose of better securing each and all monetary 
obligations described within these Covenants, and In consideration of 
the benefits received and to be received by virtue of the ownership of 
real estate within Summer Point Village, has granted, sold and con­
veyed and by these covenants does grant, se 11 and convey unto the 
Trustee, such Owner's Lot. To have and to hold such Lot, together 
with the rights, privileges and appurtenances thereto belonging unto 
the said Trustee, and to its substitutes or successors, forever. And 
each Owner does hereby bind himself and/or herself, their heirs, 
executors, administrators and assigns to warrant and forever defend 
the Lot unto the said Trustee, its substitutes or successors and 

- 16 -



-----------------------------------------,!!!! 

I 

3169 290 

assigns, forever, against the claim, or claims of all persons.claiming 
or to claim the same or any part thereof. 

This conveyance is made in trust to secure payment of each and 
all assessments and other obligations prescribed by these Covenants to 
and for the benefit of the Association as the Beneficiary. In the 
event of default in the payment of any obligation hereby secured, in 
accord_ance with the terms thereof, then and in such event, Beneficiary 
may elect to declare the entire indebtedness hereby secured with all 
interest accrued thereon and all other sums hereby secured due and 
payable (subject, _however, to the notice and cure provisions set forth 
in Section 51.002 of the Texas Property Code), and in the event of 
default in the payment of said indebtedness when due or declared due, 
it shall thereupon, or at any time thereafter, be the duty of the 
Trustee, or its successor or substitute as hereinafter provided, at 
the request of Beneficiary (which request is hereby conclusively 
presumed), to enforce this trust; and after advertising the time, 
place and terms of the sale of the Lot then subject to the lien 
hereof, and mailing and filin9 notic~s as required by s~r.tion 51,00?, 
T,,,., hoper ty Code, ,s then amended, and otherwf ~e comp lyf ng wf th a 11 
applicable laws, the Trustee shall sell the Lot, then subject to the 
lien hereof, at public auction in accordance with such notices on the 
first Tursday in any month between the hours of ten o'clock A.M. and 
four o'clock P.M., to the highest bidder for cash, selling all of the 
Lot as an entirety or in such parcels as the Trustee acting may elect, 
and make due conveyance to the Purchas•r or Purchasers, with general 
warranty binding upon the Owner, his heirs and assigns; and out of the 
money arising from such sale, the Trustee acting shall pay first, all 
the expenses of advertising the sale and ·making the conveyance, 

"including a reasonable commission to itself, which commission shall be 
due and awing in addition ta the attorney's fees. provided far, and 
then to Beneficiary the full amount of principal, intere~t, attorney's 
fees and other charges due and unpaid on said indebtedness secured 
hereby, rendering the balance of the sales price, if any, to the 
Owner, his heirs or assigns and/or to any other lienholders (if so 
required by applicable law); and the recitals in the conveyance to the 
Purchaser or Purchasers shall be full and conclusive evidence of the 
truth of the matters therein stated, and all prerequisites to said 
sale sha 11 be presumed to have been performed, and such sale and 
conveyance shall be conclusive against the Owner, his heirs and 
assigns. 

It is agreed that in the event a foreclosure hereunder should be 
commenced by the Trustee, or its substitute or successor, Beneficiary 
may at any time before the sale of said property direct the said 
Trustee to abandon the sale, and may then institute suit for the 
collection of said indebtedness, and for the foreclosure of this 
contract Payment and Performance Lien; it is further agreed that if 
Beneficiary should institute a suit for the colle_ction thereof, and 
for a foreclosure of this contract lien, that 't may at any time 
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before the entry of a final ,iudgment in said suit dismiss the same, 
and require the Trustee, its substitute or successor to sell the Lot 
in accordance with the provisions of this section. Beneficiary, if ft 
is the highest bidder, .shall have the right to purchase at any sale of 
the Lot, and to have the amount for which such Lot is sold credited on 
the debt then owing, Beneficiary in any event is hereby authorized to 
appoint a substitute trustee, or a successor trustee, to act instead 
of the Trustee named herein without other formality than the desig­
nation in writing of a substitute or successor trustee; and tho 
authority hereby conferred shall extend to the appointment of other 
successor and substitute trustees successively unt i 1 the indebtedness 
hereby secured has been paid in full, or until said Lot is sold 
hereunder, and each substitute and successor trustee shall succeed to 
all of the rights and powers of the original trustee named herein. In 
the event any sale is made of the Lot, or any portion thereof, under 
the terms of this section, the Owner, his heirs and assigns, shall 
forthwith upon the making of such sale surrender and deliver pos­
sess ion of the property so sold to the Purchaser at such sale, and in 
the event of his failure to do so he shall thereupon from and after 
the making of such sale be and continue as tenants at wi 11 of such 
Purchaser, and in the event of his failure to surrender possession of 
said property upon demand, the Purchaser, his heirs or assigns, shall 
be entitled to institute and maintain an action for forcible detainer 
of said property in the Justice of the Peace Court in the Justice 
Precinct in which such property, or any part thereof, is situated. 
The foreclosure of the continuing contract lien on any one or more 
occasions shall not remove, replace, Impair or extinguish the same 
continuing lien from securing all obligations arising from and after 
the date of foreclosure. 

Section JO. Rights of the Master Association. In the event that 
the Assoc1at1on, its successors or assigns, shall fail or refuse to 
adequately maintain the appearance and condition of the Common Prop­
erties and/or the Properties which it is obligated to maintain hereun­
der, the Master Association shall have the right (but not the 
obligation) and may assume the duty of performing all such maintenance 
obligations of the Association at any time, upon giving written ~otfce 
to the Owners or at any time after the expiration of ten (10) days 
after receipt by the Association, Its successors or assigns, of 
written notice specifying In detail the nature and extent of the 

, failure to maintain without such failure being remedied, whichever 
notice shall be deemed appropriate by the Master Association. Upon 
assuming such maintenance obligations, the Master Association may levy 
an assessment upon each Lot on a pro rata basis for the cost of such 
maintenance, notwithstanding any other provisions contained in this 
Declaration, which assessment shall .constitute a lien upon the Lot 
against which each assessment is made. During the period the Master 
Association has a right and assumes the obligation to maintain and 
care for the Co11111on Properties and/or Properties, the Association 
shall have no obligation or authority with respect to such 
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maintenance. The right and authority of the Master Association to 
maintain the Common Properties and/or Properties shall cease and 
terminate when the Association, its successors or assigns, shall 
present to the Master Association reasonable evidence of fts 
willingness and ability to resume maintenance of the Common Properties 
and/or Properties. · In the event the Master Association assumes the 
duty of performing the maintenancP obligations of the Association as 
provided herein, then the Master Association, its agents, 
representatives and employees shall have the right of access to and 
over the Common Properties and/or Properties for the purpose of 
maintaining, improving and preserving the same; and in no event, and 
under no circumstances shall the Master Association be liable to the 
Association or any Owner, resident or member, or their respective 
heirs, executors, administrators, devisees, personal rPpresentatives, 
successors and assigns for negligent acts or construction relating in 
any manner to maintaining, improving and preserving the Common 
Properties and/or Properties, or to any Owner, resident, member, the 
Association or any other person for failure to perform such 
maintenance. 

Section 11. Rights of City of McKinney, In the event that the 
Assoc1 at1on, 1 ts successors or assigns, and the Master Assoc I ati on 
shall fail or refuse to adequately maintain the appearance and condi­
tion of the Common Properties and/or Properties which the Association 
is obligated to maintain hereunder, the City of McKinney, Texas shall 
have the right and may assume the duty of performing all such mainte­
nance obligations of the Association at any time, upon giving written 
notice to the Owners or at any time after the expiration of ten (10) 
days after receipt by the Association, its successors or assigns, of 
written notice specifying in detail the nature and extent of the 
failure to maintain without such failure being remedied, whichever 
notice shall be deemed appropriate by the City of McKinney. Upon 
assuming such maintenance obligations, the City of McKinney may levy 
an assessment upon each Lot on a pro rata basis for the cost of such 
maintenance, notwithstanding any other provisions contained in this 
Declaration, which asse5sment shall constitute a lien upon the Lot 
against which each assessment is made. During the period the City of 
McKinney has a right and a.ssumes the obligation to maintain and care 
for the Common Properties and/or Properties, the Association sha 11 
have no obligation or authority with respect to such maintenance. The 
right anrl authority of the City of McKinney to maintain the Common 
Properties and/or Properties shall cease and terminate when the 
Association, its successors or assigns, shall present to the City of 
McKinney reasonable evidence of its willingness and ability to resume 
maintenance of the Common Properties and/or Properties. In the event 
the City of McKinney assum~s the duty of performing the maintenance 
obligations of the Association as provided herein, then the City of 
McKinney, its agents, representatives and employees shall have right 
of acc~ss to and over the Conrnon Properties and/or Properties for the 
purpose of maintaining, improving and preserving the same; and in no 
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event, and under no circumstances, sha 11 the City of McKinney be 
liable to the Association or any Owner, Resident or Member, or their 
respective heirs,· executors, administrators, devlsees, personal 
representatives, successors and assigns for negligent acts or 
construction relating in any manner to maintaining, improving and 
preserving the Common Properties and/or Properties, or to any Owner, 
Resident, Member, the Association or any other person for failure to 
perform such maintenance. 

Section 11. Subordination of the Lien to Mortgages. The lien 
securing the payment of the assessments and other obligations provided 
for herein shall be superior to any and all other charges, liens or 
encumbrances which may hereafter in any manner arise or be imposed 
upon any Lot whether arising from or imposed by judgment or decree or 
by any agreement, contract, mortgage or other instrument, except for: 

(a) bona-fide first mortgage or deed of trust liens for purchase 
money and/or home improvement purposes placed upon a Lot, 
including without limitation Institutional Mortgages and 
Eligible Mortgages, in which event the Association's lien 
shall automatically become subordinate and inferior to such 
first lien; 

(b) liens for taxes or other public charges as are by applicable 
law made superior to the Association's lien; and 

(c) such other liens about which the Board may, in the exercise 
of its reasonable discretion, elect to voluntarily subordi­
nate the Association's lien; 

provided however, such subordination shall apply only to: (i) the 
assessm~nts which have been due and payable prior to the foreclosure 
sale (whether public or private) of such Lot pursuant to the terms and 
conditions of any such first mortgage or deed of trust or tax lien; 
(ii) the permitted lien on the Lot alone and not on or to any ease­
ment appurtenant for use and enjoyment of the Common Properties. Such 
sale shall not relieve such Lot from liability for the amount of any 
assessment thereafter becoming due nor from the 1 ien of any such 
subsequent assessment, Such subordination shall not apply where the 
first mortgage or deed of trust or tax lien is used as a device, 
scheme or artifice to evade the obligation to pay assessments and/or 
to hinder the Association in performing its functions hereunder. 

Section 12. Exempt Propert~. 
subject to this Declaration sha 1 
charge and lien created herein: 

The following property otherwise 
be exempted from any assessments, 

(a) All properties dedicated to and accepted by a local public. 
or governmental authority; 
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(b) Conmon Properties; and 

(c) Exempt Property. 

ARTICLE VI. 

294 

FRONT YARD MAINTENANCE; EASEMENTS 

Section 1. Front Yard Maintenance. The Board, for the benefit 
of the Owners, sha 11 provide and pay for ( out of the assessment 
fund[s] established within this Declaration) maintenance of the Front 
Yard of each Lot, in accordance with the Board's determinations and 
specifications which may be revised from time to time and at any time. 

Section 2. Ingress, Egress and Maintenance by the Association, 
Full rights of ingress and egress shall be had by the Association at 
all times over and upon each Lot for the carrying out by the Asso­
ciation of its functions, duties and obligations hereunder; provided, 
however, that any such entry by the Association upon any Lot shall be 
made with as little inconvenience to the Owner as practical, and any 
damage caused thereby shall be repaired by the Association at the 
expense of the Association's maintenance fund. 

ARTICLE VI I. 

RIGHTS OF CERTAIN MORTGAGEES ANO MORTGAGE INSURERS 

of: 
The provisions within this Article are for the primary benefit 

(a) the owners and holders of Institutional Mortgages which are 
required to satisfy the applicable requirements of FHA, VA, FNMA, 
FMLMC and other similar governmental, quasi-governmental and nation­
ally recognized public and/or private sources of end financing (such 
mortgagees sometimes collectively referred to herein as "Eligible 
Mortgagees" and their mortgages referred to as "Eligible Mortgages"); 
and 

(b) the insurers, guarantors, participants and subsidizers of 
the Eligible Mortgages, sometimes collectively referred to herein as 
the "Eligible Insurers.• 

To the extent applicable, necessary or proper, the provisions of this 
Article VII apply not only to this Declaration but also to the Arti­
cles of Incorporation and By-Laws of the Association. This Article is 
supplemental to, and not in substitution of, any other provisions of 
this Declaration, the Articles of Incorporation and By-Laws, but in 
the event of ambiguity or conflict, this Article shall control. 
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Section 1. Notices of Action. An Eligible Mortgagee or Eligible 
Insurer who providP.s written request to the Association (such request 
to state the name and address of such holder, insurer or guarantor and 
a reasonable descrjption of the Dwelling Unit covered by the Eligible 
Mortgage) will be entitled to receive timely written notice of: 

(a) any proposed temination of the Association; 

(b) any condemnation loss or any casualty loss which affects a 
material portion of the Subdivision or which materially affects any 
Dwelling Unit on which there is an Eligible Mortgage held, insured or 
guaranteed by such Eligible Mortgagee or Eligible Insurer, as applica­
ble; 

( c) any de 11 nquency in the payment of assessments or chargP.s 
owed by an Owner of a Dwelling Unit subject to the Eligible Mortgage 
of such Eligible Mortgagee or Eligible Insurer, where such delinquency 
has continued for a period of sixty (60) days; 

(d) any lapse, cancellation or material modification of any 
insurance policy or fidelity bond maintained by the Association; or 

(e) any proposed action which would require the consent of the 
Eligible Mortgagees as required hereinbelow. 

Section 2. Joinder to Documents. In addition to the provisions 
set forth within Article VIII, Eligible MortgageP.s who have requested 
the Association to notify them concerning any propos~d action that 
requires the consent of a specified percentage of Eligible Mortgagees 
also have the right to join in the decision making about certain 
amendments to this Declaration. Amendments of a material nature (as 
defined below) must be agreed to by: (i) at least sixty-seven percent 
(67%) of the Dwelling Unit Owners; and (ii) the Declarant or the Board 
of Directors of the Association; and (iii) Eligible Mortgagees repre­
senting at least fifty-one percent (51%) of the Dwelling Units that 
are subject to Eligible Mortgages. A substantive change to any of the 
following would be considered as material: 

-

voting rights; 

assessments, assessment liens, or subordination of 
assessment liens; 

reserves for maintenance, repair, and replacement of 
Common Properties; 

responsibility for maintenance and repairs; 

boundaries of any lot covered by an Eligible Mortgage; 
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convertibility of Dwelling Units into Conmon Properties 
or vice versa; 

expansion or contraction of the Subdivision, or the 
addition, annexation, or withdrawal of the property to 
or from the Subdivision; 

insurance or fidelity bonds; 

leasing of Dwelling Units; 

imposition of any restrictions on a Dwelling Unit 
Owner's right to sell or transfer his or her Dwelling 
Unit; 

a decision by the Association to establish self­
manag'?ITlent when professional management had been 
required previously by an Eligible Mortgagee; 

any action to terminate the legal status of the Subdi­
vision after substantial destruction or condemnation 
occurs; or 

any provisions that expressly benefit Eligible Mortgag­
ees or Eligible Insurers. 

Additions or amendments such as the correction of a technical error or 
the clarification of a statement shall not be considered or construed 
as J:>e1ng 11material. 11 

If and when the Dwelling Unit Owners are considering termination 
of the coverage of this Declaration over the Subdivision for reasons 
other than substantial destruction or condemnation, the Eligible 
Mortgagees representing at least sixty-seven percent (67%) of the 
mortgaged Dwelling Units in the Subdivision must agree. 

Section 3. Special FHLMC Provision. So long as required by The 
Federal Home Loan Mortgage Corporation, the following provisions apply 
in addition to and not in lieu of the other Sections of this Article. 
Unless two-thirds (2/3) of the Eligible Mortgagees or Owners give 
their consent, and subject to the condition that any proposed action 

, of the Association purportedly covered by the following requiremen~s 
must be material and adverse, the Association shall not: 

I 

(a) by act or omission seek to abandon, partition, subdivide, 
encumber, sell or transfer the Conmon Properties ,ihich the Association 
owns, directly or indirectly (but the granting of easements for public 
utilities or for other public purposes consistent with the intended 
use of the development shall not be deemed a transfer}; 
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(b) change the method of determining the obligations, assess­
ments, dues or other charges which may be levied against an Owner; 

(c) by act or omission charge, waive or abandon any scheme of 
regulations or enforcement thereof pertaining to the exterior appear­
ance and maintenance of Dwelling Units and of the Coornon Properties; 

(d) assign any future incane of the Association, including its 
right to receive assessments; 

(e) fail to maintain fire and extended coverage insurance on 
assets owned by the Association, if required by this Declaration; or 

(f) use hazard insurance proceeds for any COlllllon Properties 
losses for other than the repair, replace111ent or reconstruction of 
such properties. 

The provisions of this Section 3 shall not be construed to reduce the 
percentage vote that must be obtained fran Eligible Mor-tgagees or 
Owners when a larger percentage vote is otherwise required for any of 
the actions described fn this Section. 

Eligible Mortgagees may, jointly or singly, pay taxes or other 
charges which are in default and which may or have become a charge 
against the Corrrnon Properties and may pay overdue premiums on casualty 
insurance policies, or secure new casualty insurance coverage upon the 
lapse of a policy, for the Corrrnon Properties, and Eligible Mortgagees 
making such payments shall be entitled to ilTlllediate reimbursement from· 
the Association. 

Section 4. Amroval of Amendments. The failure of an Eligible 
Mortgagee or Eligi e Insurer to respond within thirty (30) days to 
any written request of the Association for approval of an addition or 
amendment shall constitute an implied written approval of the addition 
or amendment. 

Section 5. lnspectfon of Books. The Association shall have 
current copies of the Declaration, Articles of Incorporation, Bylaws, 
rules and regulations, books, records and financial statements avafl­
~ble for inspection by Dwelling Unit Owners and by Eligible Mortgagees 
and Eligible Insurers during nonnal business hours or under other 
reasonable circumstances. 

Section 6. Financial Statements. The Association shall provide 
any Eligible Mortgagee or Eligible Insurer which submits a written 
request with a copy of an annual financial statement within ninety 
(90) days following the end of each fiscal _vear of the Association. 
Such financial statement must be audited by an independent certified 
public accountant, at the expense of the Association, ff any Eligible 
Mortgagee or Eligible Insurer submits a written request for ft. 
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Section 7. Enforcement. The provisions of this Article are for 
. the benefit of Ehgible Mortgagees and Eligible Insurers and their 

successors and may be enforced by any of them by any available means, 
at law, or in equity. 

Section 8. Attendance at Meetings. Any authorized representa­
tive(s) of an El1g1ble Mortgagee or Eligible Insurer may attend and 
address any meeting of the Association which an Owner may attend. 

ARTICLE VII I. 

GENERAL PROVISIONS 

Section 1. Power of Attorney. Each and every Owner and Member 
hereby makes, const1tutes and appoints Declarant as his/her true and 
lawful attorney-in-fact, coupled with an interest and irrevocable, for 
him/her and in his/her name, place and stead and for his/her use and 
benefit, to do the following: 

(a) to exercise, do or perform any act, right, power, duty or 
obligation whatsoever in connection with, arising out of, or relating 
to any matter whatsoever involving this Declaration and the Prop­
erties; 

(b) to sign, execute, acknowledge, deliver and record any and 
all instruments which modify, amend, change, enlarge, contract or 
abandon the terms within this Declaration, or any part hereof, with 
such clause(s), recital(s), covenant(s), agreement(s) and restric­
tion(s) as Declarant shall deem necessary, proper and expedient under 
the circumstances and conditions as may be then existing; and 

(c) to sign, execute, acknowledge, deliver and record any and 
all instruments which modify, amend, change, enlarge, contract or 
abandon the subdivision plat(s) of the Properties, or any part there­
of, with any easements and rights-of-way to be therein contained as 
the Declarant shall deem necessary, proper and expedient under the 
conditions as may then be existing. 

The rights, powers and authority of said attorney-in-fact to 
exercise any and all of the rights and powers herein granted shall 
commence and be in full force upon recordation of this Declaration in 
the Collin County Clerk's Office and shall remain in full force and 
effect thereafter until conclusion of the Development Period. 

Section 2. Further Development. During the Development Period, 
each and every Owner, Resident and Member waives, relinquishes and 
shall not directly or indirectly exercise any and all rights, powers 
or abilities, and the Association shall not devote or expend any 
monies or personnel, regarding the following: to contest, object, 
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challenge, dispute, obstruct, hinder or in any manner disagree with 
the proposed or actual development (including, without 1 imitation, 
zoning or re,oning efforts or processes) of any real property owned by 
the Declarant or by the affiliates, assignees or successors of the 
Declarant within the Properties. 

Section 3. Duration. The Covenants of this Declaration shall 
run with and bind the land subject to this Declaration, and shall 
inure to the benefit of and be enforceable by the Association and/or 
the Owner of any land subject to this Declaration, their respective 
legal representatives, heirs, successors and assigns, for an original 
fifty (50) year tenn expiring on the fiftieth (50th) anniver<.ary of 
the date of recordation of this Declaration, after which time these, 
Covenants shall be automatically extended for successive periods of 
ten (10) years unless an instrument is signed by the Owners of at 
least fifty-one percent (51%) of all Lots within this Subdivision and 
all the Subdivisions and recorded in the Deed Rec~rds of Collin 
County, Texas, which contains and sets forth an agreement to abolish 
these Covenants; provided, however, no such agreement [where approved 
by less than seventy-five percent (75i) of the Owners of all Lots 
within this Subdivision and all of the Subdivisions] to abolish shall 
be effective unless made and recorded one (1) year in ·advance of the 
effective date of such abolishment. 

Section 4. Amenc'ments. The Covenants. set forth herein are 
expressly subject to change, modification and/or deletion by means of 
amendment at any time and from time to time as provided herein. 
Notwithstanding Section 3 of this Article, these Covenants may be 
amended and/or changed in part as follows: 

(a) During the Development Period, and in ,response to any 
governmental or quasi-governmental suggestion, guideline, check­
list, requisite or requirement, particularly with respect to 
those entitie$ or ag•ncies directly or indirectly involved in, or 
having an impact on, mortgage financing, mortgage insurance 
and/or reinsurance, the Declarant shall have the complete and 
unfettered right and privilege to amend, change, revise, modify 
or delete portions of these Covenants, and each and every Owner, 
Member and Resident specifically and affirmatively authorizes and 
empowers the Declarant, utilizing the attorney-in-fact status set 
forth in Section 1 above, to undertake, complete and consunwnate 
any and all such amendments, changes, revisions, modifications or 
deletions as Declarant (in its sole and absolute discretion) 
shall deem reasonable and appropriate; 

(b) During the Development Period the Declarant may other­
wise amend or change these Covenants by exercising its powers 
under Article VIII, Section 1 hereinabove or with the direct 
consent of at least fifty-one percent (511) of the Owners of Lots 
within the Subdivision; and 
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(c) From and after conclusion of the Development Perfod 
these Covenants may be amended or changed upon the express 
written consent of the Board and at least fffty-one percent (51%) 
of the Owners of lots withfn the .Subdfvisfon. 

Any and all amendments shall be recorded in the Offfce of the County 
Clerk of Collin County, Texas. 

Section 5. · Enforcement. Each Owner of each lot shall be deemed, 
and held responsible and liable for the acts, conduct and omission of 
each and every Resident, Member, guest and invitee affiliated with 
such Lot, and such liability and responsibility of each Owner shall be 
joint and several with their Resident(s), Member(s), guests and 
invitees. The Payment and Performance lien shall extend to, cover and 
secure the proper payment and performance by each and every Resident, 
Member, guest and invitee affiliated with each Owner. Unless other­
wise prohibited or modified by law, all parents shall be liable for 
any and all personal injuries and property damage proximatel.r caused 
by the conduct of their children (under the age of 18 years) within 
the Properties. Enforcement of these Covenants may be initiated by 
any proceeding at law or in equity against any person or persons 
violating or attempting to violate them, whether the relief sought is 
an injunction or recovery of damages, or both, or enforcement of any 
lien created by these Covenants; but failure by the Association or any 
Owner to enforce any Covenant herein contained shall in no event be 
deemed a waiver of the right to do so thereafter. The Master Asso­
ciation and the Association and the City of McKinney, Texas are each 
specifically authorized (but not obligated) to enforce these Cove­
~ants. With respect to any litigation hereunder, the prevailing party 
shall be entitled to recover all costs and expenses, including reason­
able attorneys' fees, from the non-prevailing party. 

Section 6. Validity. Violation of or failure to comply with 
these Covenants shall not affect the validity of any mortgage, bona 
fide lien or other similar security instrument which may then be 
existing on any lot, Invalidation of any one or more of these Cove­
nants, or any portions thereof, by a judgment or court order shall not 
affect any of the other provisions or covenants herein contained.­
which .shall remain in full force and effect. In the event any portion 
of these Covenants conflicts with mandatory provisions of any ordi­
nance or regulation promulgated by the City of McKinney (including, 
without limitation, the Zoning Ordinance), then such municipal re­
qu<rement shall control. 

Section 7. Headings. The headings contained in this Oeclaration 
are for reference purposes only and shall not in any way affect the 
meaning or interpretation of this Declaration. Words of any gender 
u•ed herein shall be held and construed to include any other gender, 
and words in the singular shall be held to include the plural and vice 
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versa, unless the context requires otherwise. Examples, illus­
trations, scenarios and hypothetical situations mentioned herein shall 
not constitute an exclusive, exhaustive or limiting list of what can 
or cannot be done. -

Section 8. Registration with the Association. In order that the 
Declarant and the Association can properly acquaint every Lot purchas­
er and every Owner, Resident and Member with these Covenants and the 
day-to-day matters within the Association's jurisdiction, no acquisi­
tion of any Lot within the Subdivision shall become effective until 
and unless: 

(a) the then-existing "Closing Information Package" and homeown­
er handbooks have been properly executed by the Association, Declarant 
and the Purchaser/Transferee; and 

(b) all directives by, and all obligations to, the Association 
and the Declarant have been properly and timely satisfied. 

Each and every Owner, Member and Resident shall have an affirma­
tive duty and obligation to originally provide, and thereafter revise 
and update, within fifteen (15) days after a material change has 
occurred, various items of information to the Association such as: 
(a) the full name and address of each Owner, Member and Resident; (b) 
the full name of each individual family member who resides within the 
residential dwelling of the Lot Owner; (c) the business address, 
occupation and telephone numbers of each Resident; (d) the description 
and license plate number of each automobile owned or used by a Resi­
dent and brought within the Properties; ( e) the name, address and 
telephone numbers of other local individuals who c~n be contacted (in 
the event the Resident cannot be located) in case of an emergency; and 
(f) such other information as may be reasonably requested from time to 
time by the Association. In the event any Owner, Member or Resident 
fails, neglects or refuses to so provide, revise and update such 
information, then the Association may, but is not required to, use 
whatever means ft deems reasonable and appropriate to obtain such 
information and the offending Owner, Member and Resident shall become 
automatically jointly and severally liable to promptly reimburse the 
Association for all reasonable costs and expenses incurred in so 
doing. 

Section 9. NoticPs to Resident/Member/Owner. Any notice re­
quired to be given to any Resident, Member or Owner under the pro­
visions of this Declaration shall be deemed to have been properly 
delivered when: (i) deposited in the United States Mail, postage 
prepaid, addressed to the last known address of the person who appears 
as the Resident, Member or Owner on the records of the Association at 
the time of such mailing; or when (ii) delivered by hand or by messen­
ger to the last known address of such person within the Properties; or 
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when (111) posted on the Association's bulletin board for at least 
thirty (30) consecutive calendar days, 

Section 10. Notices to Mortfa9ees. The holder(s) of a mortgage 
may be furnished with written not f1catfon from the Association of any 
default by the respective mortgagor/Member/Owner in the performance of 
such mortgagor's/Member's/Owner's obligatlon(s) as established by this 
Declaration, provided that the Association has been theretofore fur­
nished, in writing, with the correct name and address of such mortgage 
holder(s) and a request to receive such notification and a reasonable 
supply of self-addressed, stamped envelopes. 

Section 11. Disputes. Matters of dispute or disagreement 
between Owners, Residents or Members with respect to interpretation or 
application of the provisions of this .Declaration or the Association 
Bylaws, shall be determined by the Board of Directors. These deter­
minations (absent arbitrary and capricious conduct or gross negli­
gence) shall be final and binding upon all Owners, Residents and 
Members. 

* * * • * * * • • * • * * 

Witness the hand of an authorized representative of Oeclarant on 
the acknowledgment date noted below. 

DECLARANT: RANCH OEVELO~MENT COMPANY 

Address: 
c/o RCS Investments, Inc, 
5956 Sherry Lane, Suite 800 
Dallas, Texas 75225 
(214) 739-1414 
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THE STATE OF TEXAS 

COUNTY OF 1)~11~~ 

3169 303 

§ 
§ REPRESENTATIVE ACKIIOWLEDGEMEhT 
§ 

This instrument WijS acknowledged before me on the 2-LIM-. day of 
Oe\,,\M" , 1989 by ~ C. ~w$$ -- , the 
Mi!llo'~ of RANCH DEVEL 7ilir COMPAN, a Delaware corpo-

ration, on behalf 9f said corporation. 

GIVEN UNDER MY HANO AND SEAL OF OFFICE this t~ day of 
_ _...;Ocl-o='.w" , 1989. 

[SEAL] 

Not? PUB IN ANO FOR 
T STATE OF TEXAS 

(Print or Type Name of NotaryJ 

My Confl1ission Expires: 
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EXHIBIT "A" 

An attachment to the Village Declaration of 
Covenants, Conditions and Restrictions 

Lot(s) 

1 
2 through 9 
33, 34, 35 
1 through 16 

on and for 
Summer Point 

(Phase I) 

A 
A 
A 
B 

. according to the "Su111Tier Point-Phase I" final plat of a 5.812± acre 
tract of land [situated 1n the George McGarrah Survey, Abstract No. 
573] filed and recorded 1n Cabinet G, Drawer 578 of the Map and Plat 
Records of Collin County, Texas. 

20RPG/A 
10/18/89 
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WY PR0,1s10:1 ~O:WI \VIIICH RESTRrcrs lllE SAlt 
&EIITAI. OR USE or THE DESCRIBED REAL PROPERTY 
C i:CAUSE OF COLOR OR RACE IS INVAUD AND UIEJI. 
FO::u.ru 1moa FEDWLUlt. 

After recordation, please return to: 

J, Christopher Bird 
BIRD & RENEKER 
5910 North Central Expressway 
Suite 1100 
Dallas, Texas 75206 

. ~· . .. 7) . ~K. AD 19-2!1_~11,,..._rL._..'a-~1· • 
FILED FOR RECORD DAVFOF -n/e~U A.0.'19~. , 
DULY RECORDED a£DA\~~ HELEN STARNES,CountyClerk ·. 

/J g~ .LJ. ,- ~M , l'lEPUTV. . Collin County, Texas . 8.::2:::'1~-::~~~-==~~==::.:.:..:.:.,_ _____ _ 
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Scrivener's Note to Collin County Clerk 
and to a 11 

Abstracters and Title Examiners: 

This Instrument specifically refers to, and constitutes a covenant running with, 
the residential Lots within that certain 7.33+ acre tract situated within the 
George McGarrah Survey, Abstract No. 573 of Collin County, Texas and described on 
Exhibit "A-2" hereto, which will be formally subdivided In accordance with a 
certain subdivision plat entitled 

"Summer Point Phase II" 

approved by the City of McKinney on January 8, 1991 and to be filed and recorded 
In the Map and Plat Records of Collin County, Texas, to which reference Is hereby 
made for all purposes. 

The name and address of the business entity which owns the subject land, and which 
Is the Oeclarant herein, Is: 

RANCH DEVELOPMENT COMPANY 
c/o Federal Deposit Insurance Corporation 
5080 Spectrum Drive, Suite lOOOE 
Dallas, Texas 75248 
Attn: Frank Campagna 

- I -



j 
I 
I 
I 

• I I 

I 
l .e, 
t 
' l 
I 

l 

I 
I 
I 

'll!lllf; .. Y . 

TABLE OF CONTENTS 

Preamb 1 e ....•..•........................................•........... 

Declaration ........................................................ . 

ARTICLE I - CONCEPTS AND DEFINITIONS ...........................•.... 

ARTICLE II - PROPERTY SUBJECT TO THIS DECLARATION 

Section 1. 
Section 2. 
Section 3. 

Existing Property ............................... . 
Additions to Existing Property .................•. 
Platting ..................................•....•. 

ARTICLE III - MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section 1. 
Section 2. 
Section 3. 
Section 4. 

Membership ...................................... . 
Voting Rights ................................... . 
Board of Directors ............................. .. 
Notice and Voting Procedures .................... . 

ARTICLE IV - RIGHTS OF ENJOYMENT IN THE COMMON PROPERTIES 

Section 1. 
Section 2. 
Section 3. 
Section 4. 
Section 5. 
Section 6. 
Section 7. 
Section 8. 

Easement. .............................•.......... 
Extent of Members' Easements .................... . 
Restricted Actions by Members ................... . 
Damage to the Common Properties ................. . 
Rules of the Board ............................. .. 
Use of Common Properties ....................... .. 
User Fees and Charges ........................... . 
Encroachments ................................... . 

ARTICLE V - COVENANTS FOR ASSESSMENTS 

Section 1. 

Section 2. 
Section 3. 

Section 4. 
Section 5. 
Section 6. 

Section 7. 

Section 8. 

Section 9. 

Creation of the Lien and Personal Obligation 
of Assessments .................................. . 
Purposes of Assessments ......................... . 
Basis and Amount of Annual 
Assessments .................................... . 

Special Group Assessments ....................... . 
Rate of Assessments ............................. . 
Date of Commencement of Assessments; 
Due Dates .................................••..... 
Duties of the Board of Directors with 
Respect to Assessments .......................... . 
Effect of Non-Payment of Assessment; 
the Personal Obligation of the Owner; 
the Lien; and Remedies of Association ........... . 
Power of Sale ................................... . 

- 11 -

Page 
1 

2 

2 

9 
9 

10 

10 
10 
11 
12 

12 
12 
14 
14 
14 
14 
14 
15 

15 
16 

16 
17 
18 

18 

18 

19 
20 



I 
\ 

-

I 
I 
I 

I 
Al •1 

I 
l 

Section 10. 
Section 11. 

Section 12. 

Rights of City of McKinney ...•................... 
Subordination of the Lien to 
Mortgages ....................................... . 
Exempt Property ................................. . 

22 

23 
23 

ARTICLE VI - GENERAL POWERS AND DUTIES OF THE BOARD OF DIRECTORS OF THE 
ASSOCIATION 

Section 1. 
Section 2. 
Section 3. 
Section 4. 
Section 5. 

Powers and Out I es ............................... . 
Board Powers .................................... . 
Ma I ntenance Contracts ........................... . 
l1abl11ty L1mltat1ons ........................... . 
Reserve Funds ...............................•.... 

ARTICLE VII - INSURANCE; REPAIR; RESTORATION; SECURITY ARRANGEMENTS 

Section 1. 
Section 2. 
Section 3. 
Section 4. 

Right to Purchase Insurance ..................... . 
Insurance and Condemnation Proceeds .......•...... 
Insufficient Proceeds ........................... . 
Se cur I ty Arrangements ........................... . 

ARTICLE VIII - ARCHITECTURAL REVIEH 

Sect1on 1. 
Section 2. 
Section 3. 
Section 4. 
Section 5. 
Section 6. 

Master Architectural Review Committee ........... . 
MARC Jurlsdlct1on ............................... . 
Master Design Gu1dellnes ........................ . 
Preliminary and Final Plan Subm1sslons .......... . 
Village Architectural Review C011111lttee .......... . 
General ......................................... . 

ARTICLE IX - USE OF LOTS IN THE SUBDIVISION; PROTECTIVE COVENANTS 

Section 1. 
Section 2. 
Section 3. 
Section 4. 
Section 5. 
Section 6. 
Sect1on 7. 
Section 8. 
Section 9. 

Section 10. 
Section 11. 
Section 12. 

Residential Lots ................................ . 
Minimum Floor Space; Alarms ..................... . 
Garages: Parking ................................ . 
Setback Requirements ............................ . 
Height Limitations; Elevat1ons .................. . 
Fences; Signs ................................... . 
Easements; Utl11tles ............................ . 
Temporary Structures and Vehicles .....•.......... 
Site Maintenance, Garbage and 
Trash Collection ................................ . 
Offensive Activities; Pets ...................... . 
Landscaping; Maintenance ............•............ 
Exterior Surfaces .......................•...•.... 

ARTICLE X - EASEMENTS 

Sect1on 1. 
Section 2. 
Section 3. 

Utl 11 ty Easements ....................•........... 
Sign Easements .................................. . 
Ingress, Egress and Maintenance by 
the Association ................................. . 

- 111 -

24 
26 
26 
26 
27 

27 
27 
27 
28 

28 
29 
30 
31 
32 
33 

34 
35 
35 
35 
36 
36 
36 
38 

38 
39 
39 
40 

41 
41 

41 



' i 
I 

I 
• 

3,ss ,32 

ARTICLE XI - RIGHT OF FIRST REFUSAL; REGISTRATION 

Section 1. 
Section 2. 

Right of First Refusal .•...........•.•..•...•.•.. 
Registration with the Association ......•...•..... 

ARTICLE XII - RIGHTS OF CERTAIN MORTGAGEES AND MORTGAGE INSURERS 

Section 1. 
Section 2. 
Section 3. 
Section 4. 
Section 5. 
Section 6. 
Section 7. 
Section 8. 
Section 9. 
Sect I on 1 O. 

Notices of Action .............................. .. 
Joi nder to Documents .....••...............•...•.. 
Special FHLMC Provision ......................... . 
Approva 1 of Amendments ..............•........•... 
Inspection of Books ............................. . 
Financial Statements ............................ . 
Enforcement ............•••........•••....•...•... 
Attendance at Meetings .......................... . 
Annexation ...................................... . 
Work Ing Capita 1 Fund ............................ . 

ARTICLE XIII - GENERAL PROVISIONS 

Section 1. 
Section 2. 
Section 3. 
Section 4. 
Section 5. 
Section 6. 
Section 7. 
Section 8. 
Section 9. 
Section 10. 
Section 11. 
Section 12. 
Section 13. 

Power of Attorney ............................... . 
Further Development ..•..........•...••.•.....••.. 
Duration ...•.........••.•......•..•••....•....•.. 
Amendments ................•..••....••....•...•..• 
Enforcement ..•......•.•......•..........•...••... 
Validity .......•....•........•...•••...••....•... 
Proposa 1 s of Dec 1 arant .••....•...••...•••...•.•.. 
Service Hark .................................... . 
Head I ngs ••••..•...•....••.......•••.•••....••..•. 
Notices to Resident/Member/Owner ••...•••••.•..••. 
Not Ices to Mortgagees .......................... .. 
DI sputes ••••.•...••...••..•....••..••...•••••.•.. 
Country Clubs •••••....•...•....•....•..•.•...••.. 

EXHIBIT "A-1" ...................................................... . 
EXHIBIT "A-2" ...................................................... . 

- Iv -

41 
42 

43 
44 
45 
46 
46 
46 
46 
46 
46 
47 

47 
48 
48 
48 
49 
49 
49 
50 
50 
50 
50 
51 
51 

53 
54 



i 
! 

\ 

I 
i 

. . 1. 

This MASTER DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS, 
CHARGES AND LIENS Is made and effective as of the ?.S-#i day of March, 1991, by 
RANCH DEVELOPMENT COMPANY, a Delaware corporation <sometimes referred to herein as 
the "Declarant"J. 

PREAMBLE 

Declarant Is the owner of a 7.33+ acre tract of land described on Exhibit 
"A-2" attached hereto which will be divided Into certain residential Lots to be 
commonly known and described as Phase II of the Summer Point Subdivision <which 
lots are more particularly described within Exhibit "A-1" attached hereto>. The 
Summer Point Subdivision Is a residential portion of a master planned mixed-use 
community now commonly known as "STONEBRIDGE RANCH" which Is a 6230~ acre tract of 
land formerly known as the ''Flying M Ranch". The Flying M Ranch was acquired by 
the Declarant's predecessor (Gibraltar Savings Association> In 1985 and was 
annexed Into the City of McKinney, Texas In 1986 by virtue of McKinney City 
Ordinance No. 1620, and was zoned by the City of McKinney as a Planned Development 
("PO") In accordance with McKinney Ordinance No. 1621. The Declarant estimates 
that development of the Stonebrldge Ranch project will occur within the next 25+ 
years and will encompass. (ll the zoning uses permitting: at least three <3> 
categories of slngle-faml ly detached residences; attached and/or detached 
slngle-faml ly and multi ple-faml ly residences; high dens I ty townhouse, 
multiple-family and condominium residences; office; retail; commercial, Industrial 
and light manufacturing; and other uses permitted by the Zoning Ordinance; and 
(Ill up to the maximum number of dwelling units permitted by the Zoning Ordinance. 

Declarant desires to take advantage of the presently-existing unique 
geographical features of the Stonebrldge Ranch property and the Summer Point Phase 
II Subdivision property and proposes to establish and Implement highly 
sophisticated plans for residential living, recreation, aesthetic and 
quality-of-life considerations. The purposes of this Master Declaration are to: 
protect the Declarant and the Owners against the improper development and use of 
Lots within the Properties; assure compatibility of design of Improvements within 
the Subdivision; secure and preserve sufficient setbacks and space between 
buildings so as to create an aesthetically pleasing environment; provide for 
landscaping and the maintenance thereof; and In general to encourage construction 
of attractive, high quality, permanent Improvements that wil 1 promote the general 
welfare of the Declarant and the Owners. In view of the various unusual and 
uncommon features of Declarant's long-range plans, Declarant desires to Impose 
these restrictions on the Summer Point Phase II Subdivision property now and yet 
retain reasonable flexlbl 1 lty to respond to changing or unforeseen circumstances 
so as to guide, control and maintain the first-class quality and distinction of 
the Stonebrldge Ranch project. The restrictive covenants herelnbelow will also 
comply with the requirements of Zoning Ordinance No. 1621 of the City of McKinney, 
Texas and those of the utility companies providing service to Stonebrldge Ranch to 
better ensure the care and maintenance of the common areas and amenities within 
Stonebrldge Ranch and to preserve the best Interests of the Declarant and of the 
owners and residents of Stonebrldge Ranch after completion of all development and 
construction therein • 
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The Stonebrldge Ranch Community Association, Inc. <the "Association") has been 
chartered as a non-profit Te,as corporation to assist In the ownership, 
management, use and care of the various common areas within Stonebrldge Ranch and 
to assist In the administration and enforcement of the covenants, conditions, 
restrictions, easements, charges and liens set forth with this Declaration. 

DECLARATION 

The Declarant hereby declares that the Summer Point Phase II Subdivision 
residential lots described within Exhibit "A" attached hereto, and such phases or 
additions thereto as may hereafter be made pursuant to Article II hereof, Is and 
shall be owned, held, mortgaged, transferred, sold, conveyed and occupied subject 
to the covenants, conditions, restrictions, easements, charges and liens 
<sometimes col lectlvely referred to hereinafter as "the Covenants") hereinafter 
set forth. To better assure the proper operation and functioning of the 
Association and to promote the quality of life within Stonebrldge Ranch, the 
Oeclarant further declares that: 

* * * * * • * • • * * • • * • * • • • * * * • • • * • • * • 
• • 
* ACQUISITION OF ANY LOT WITHIN STONEBRIDGE RANCH SHALL • 
• NOT BECOME EFFECTIVE UNTIL AND UNLESS: • 
• 
• (Al THE "CLOSING INFORMATION PACKAGE" AND RELATED 
* DOCUMENTS HAVE BEEN PROPERLY EXECUTED BY THE 
• ASSOCIATION, DECLARANT AND THE PURCHASER/TRANSFEREE, 
• AND 
• 
* (Bl ALL DIRECTIVES BY, ANO ALL OBLIGATIONS TO, THE 
• ASSOCIATION ANO THE DECLARANT HAVE BEEN PROPERLY 
* AND TIMELY SATISFIED. 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• * * • * • * * * * • • • • • * * * * * * • • * * • * • • * 

ARTICLE I. 

CONCEPTS ANO DEFINITIONS 

The following words, when used In this Declaration or In any amended or 
supplementary Declaration <unless the conte•t shall otherwise clearly indicate or 
prohibit), shall have the following respective concepts and meanings: 

"Amended Dec 1 ara tlon" sha 11 mean and refer to each and every Instrument 
recorded In the Public Real Estate Records of Collin County, Texas which amends, 
supplements, modifies, clarifies or restates some or all of the terms and 
provisions of this Declaration. 
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"Annual Assessment" shall have the meaning specified In Article V, Section J 
be low . 

"Articles" shall mean and refer to the Articles of Incorporation <and all 
amendments t~ereto and restatements thereof> of the Association on file In the 
Office of the Secretary of State of the State of Texas, Austin, Texas. 

"Assessab 1 e Property" sha 11 mean and refer to each and every lot. parce 1. 
tract, area, condominium apartment, unit and space within the entire Properties 
which: (1> the Declarant has subjected to and Imposed upon a set of restrictive 
covenants calling for, Inter alla, the payment of an Annual Assessment to the 
Association; Clll may have been or will be given a separately Identifiable tax or 
parcel number by the Central Appraisal District of Collin County ("CADCC"l or a 
similar governmental agency; (111) Is not designated an "open space" or otherwise 
a portion of the Common Properties. The Declarant proposes to cause each 
residential Lot within the Properties to constitute an Assessable Property. 
However, the Declarant reserves the right and discretion to Include or exclude 
each non-residential Lot from the concept of "Assessable Property" and/or to 
prescribe a different assessment and/or valuation scheme<sl for any 
non-residential Lot which Is subjected to covenants which require the payment of 
assessments to the Association. 

"Assessed Valuation" shall mean the then-existing highest and most recent 
valuation placed on a Lot and the permanent Improvements thereon <and the 
easements appurtenant thereto) by the CADCC and/or the Taxing Authorities and/or 
the Board, but, If the provisions of Article V, Section 3 herein are 
unsatisfactory to the Board, the Board may adopt an alternative method of 
assessment which will provide a sufficient cash flow to meet the obligations of 
the Association. 

"Association" shal I mean and refer to the STONEBRIOGE RANCH COMMUNITY 
ASSOCIATION, INC., an existing non-profit Texas corporation which has the power, 
duty and responsibility of maintaining and administering certain portions of the 
Propert I es and a 11 of the Common Propert I es, adml n Is ter Ing and enforc Ing the 
Covenants and otherwl se ma I nta I nl ng and enhanc Ing the qua 1 lty of 11 fe wl th In 
Stonebrldge Ranch. 

"Board" shall mean and refer to the Board of Directors of the Association. 

"Bylaws" sha 11 mean and ref er to the Bylaws of the As soc I at I on, as adopted and 
amended from time to time In accordance with the provisions of the Texas 
Non-Profit Corporation Act and this Declaration. 

"Central Appraisal District of Collin County" <"CADCC") shall mean and refer 
to the governmental and/or quas 1-governmenta 1 agency es tab 11 shed In accordance 
wl th Texas Property Tax Code Sect I on 6. 01 et seq. < and I ts successor and ass I gns 
as such law may be amended from time to time> or other similar statute which has, 
as one of Its purposes and functions, the estab11shment of an assessed valuation 
and/or fa Ir mark.et va 1 ue for various lots, parce 1 s and tracts of 1 and In Co 111 n 
County, Texas. 
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"Commercial Use" shall mean and refer to those uses permitted by the Zoning 
Ordinance for the conduct of a trade, business or enterprise, such as <but not 
necessar 11 y 11 mtted to) off Ice, reta 11 , bus 1 nes s, shopp1 ng and other common 1 y 
understood convnerc1al activities . 

"Common Properties" shal 1 mean and refer to any and al 1 areas of land w1 thin 
the Properties which are known, described or designated as common green, common 
areas, parks, recreational easements, lakes, ponds, dams, perimeter fences and 
columns, off-site monuments and d1rect1ona1 signs, landscape easements, 
greenbelts, swimming pool<s), Interfaith centers, beach and tennis club<s>, open 
spaces, paths and trails, playing fields, amphitheaters, community halls, sports 
pav 111 ons and the 11 ke 1 nc 1 udl ng without 11 ml tat 1 on those shown on any recorded 
subdivision plat of portions of the Properties as well as those not shown on a 
recorded subdivision plat but which are Intended for or devoted to the common use 
and enjoyment of the Members of the Association, together with any and al 1 
Improvements that are now or that may hereafter be constructed thereon. [However, 
the Common Properties shall not Include the two <2> separate and privately owned 
got f and country c 1 ubs geograph1 ca 1 ly s l tuated with\ n the center of Stonebrl dge 
Ranch nor shall 1t Include any specifically 1de~tlfled area within any Village 
which 1s limited to the use and enjoyment of the Owners, Members and Residents 
within such Village]. There may be "private" green areas, parks, lakes, ponds, 
dams, fences and columns, off-site monuments and signs, swimming pools, 1nterfa1th 
centers, beach areas and tennis clubs, open spaces and paths and trails within the 
Properties which are not a portion of the Common Properties. The Oeclarant 
reserves the right to use, during the Development Period, portions of the Common 
Properties <e.g. a sales Information center> for business matters directly and 
Indirectly related to STONEBRIOGE RANCH. The concept of Common Properties w111 
also Include: (1) any and all public rlght--of-way lands for which the City of 
McKinney has required that the Oeclarant and/or the Association e,pend private, 
non-reimbursable time and monies to care for and maintain, such as but not limited 
to: street medians, street underpasses, streetscape, hike and bike trails, park 
areas and quasi-governmental service facilities; and (11) any and all facl11t1es 
provided by the Oeclarant and/or the Association to or for the benefit of the 
local police, fire and similar governmental departments for which no reimbursement 
via public funds Is requested or anticipated. One or more portions of the Common 
Properties may from time to time be reasonably 1 lmlted to private functions, and 
conversely, one or more portions of otherwise private property may be utl11zed for 
Association functions and act1v1t1es. Oeclarant shall convey record title to 
some or all of the Common Properties to the Association If, as and when deemed 
appropriate by Oeclarant or as may be required by governmental officials, and 
Oeclarant shall at all times have and retain the right to effect minor redesigns 
or minor reconfigurations of the Common Properties <particularly along the golf 
courses and lake/pond edges) and to e,ecute any open space declarations applicable 
to the Common Properties which may be permitted In order to reduce property taxes, 
and to take whatever steps may be appropriate to lawfully avo1d or mln1mlze the 
Imposition of federal and state ad valorem and/or Income taxes. 

"Consumer Pr1 ce Index" <"CPI"> sha 11 mean and refer to the Consumer Pr Ice 
Index of the Bureau of Labor Statistics of the U.S. Department of Labor for All 
Urban consumers <Dallas-fort Horth Area; Base: 1967 • 100). In the event the 
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compilation and/or publication of the CPI shall be substantially revised, 
transferred to any other governmenta 1 department or bureau or agency or sha 11 be 
discontinued, then the Index (or a substitute procedure which reasonably reflects 
and monitors fluctuations In consumer prices> most nearly the same as the CPI 
shall be used to make the calculations envisioned herein, or In the event no such 
alternative Index exists or a dispute arises concerning the selection of such 
alternative Index, the Board shall have the final right and power to select and/or 
formulate such an alternate Index. 

"Covenants" shall mean and refer to all covenants, conditions, restrictions, 
easements, charges and liens set forth within this Declaration. 

"Declarant" shall mean and refer to Ranch Development Company and any or all 
successor<s> and assign(s) of Ranch Development Company with respect to the 
voluntary disposition of all <or substantially all) of the assets and/or stock of 
Ranch Development Company and/or the vo 1 untary d 1 spos 1t I on of a 11 <or 
substantially all) of the right, title and Interest of Ranch Development Company 
1 n and to the Propert I es. However. no person or ent I ty mere 1 y pure has i ng one or 
more Lots from Ranch Development Company In the ordinary course of business shall 
be considered a "Declarant". 

"Declaration" shall mean and refer to this particular Instrument entitled 
"Master Declaration of Covenants, Conditions, Restrictions, Easements, Charges and 
Liens on and for Summer Point Phase II", together with any and all amendments or 
supplements hereto. 

"Deed" shal 1 mean and refer to any deed, assignment, testamentary bequest, 
munlment of title or other Instrument, or Intestate Inheritance and succession, 
conveying or transferring fee simple title or a leasehold Interest or another 
legally recognized estate In a Lot. 

"Development Period" shall mean a period commencing on the date of the 
recording of this Declaration In the public real estate records of Collin County, 
Texas and continuing thereafter untl 1 and ending the earl ler to occur of. (1 > 
substantial completion of all development within the Properties, as determined by 
the Declarant; or (11) the twenty-fifth (25th> anniversary of the date of 
recordation of this Declaration In the publ le real estate records of Coll In 
County. Texas. 

"Development Plan" shall generally mean and refer to the development plan for 
the Properties as set forth within the Zoning Ordinance and within the 
"Development Agreement between the City of McKinney, Texas and Gibraltar Savings 
Association for the Flying "M" Ranch Plan Development". dated January 21, 1986, 
and as such document<s> may from time to time be amended. 

"Dwelling Unit" shall mean and refer to any building or portion of a building 
situated upon the Properties which Is designed and intended for use and occupancy 
as a residence by a single person, a couple, a family or a permitted family size 
group of persons. 

"Easement Area• shall mean and refer to those areas which may be covered by an 
easement specified tn Sections 4 and 7 of Article IX and In Article X below. 
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"Eligible Insurers" Is defined In Article XII below. 

"Eligible Mortgages" ts defined In Article XII below. 

"Exempt Property" shall mean and refer to the fol lowing portions of the 
Properties. 111 all land and Improvements owned by the United States of America, 
the State of Texas, Collin County or any Instrumentality, political subdivision or 
agency of any such governmental entity acting In a governmental <rather than a 
proprietary) capacity: 1111 all land and Improvements owned (including legal and 
beneficial ownership, whether now or In the future> by the Association or 
cons t ltut Ing a port I on of the Common Proper ti es: I 1111 a 11 1 and and Improvements 
which are not only exempt from the payment of ad valorem real property taxes by 
Collin County, the McKinney Independent School District, the Frisco Independent 
School District and the State of Te,as, but also are exempt from the payment of 
any assessments hereunder as express 1 y determl ned by wr It ten reso 1 ut Ion of the 
Dec 1 a rant and/or the As soc I at I on: and I 1 v I such other 1 and( s > and/or 
Improvement Is> and/or Lot< s I wh I ch are spec lfl ca 11 y exempted from the payment of 
annual Assessments In accordance with a special resolution of the Board. 

"Fiscal Year" shall mean each twelve 1121 month period commencing on June 1 
and ending on the following May 31, unless the Board shall otherwise select an 
alternative twelve month period. 

"Greenway Frontage" shal 1 mean and refer to golf courses, parks, schools, 
community facilities, common green space, recreational facilities (including 
lakes, hike and bike trails and the like> which are adjacent to rear or side yard 
Lot lines and/or clearly visible from public streets, sidewalks and rights-of-way. 

"Improvement" sha 11 mean any phys I ca 1 change to raw 1 and or to an ex Is t Ing 
structure which alters the physical appearance, characteristics or properties of 
the land or s true ture, Inc 1 udi ng but not 1 I ml ted to add Ing or remov Ing square 
footage area space to or from a structure, painting or repainting a structure, or 
in any way a 1 teri ng the s I ze, shape or phys I ca 1 appearance of any 1 and or 
structure. 

"lnstl tuttona l Mortgage" sha 11 mean and refer to any bona-ft de mortgage, 11 en 
or security Interest held by a bank, trust company, Insurance company, savings and 
loan association or other recognized lending Institution, or by an Institutional 
or governmental purchaser of mortgage loans In the secondary market, such as 
Federal National Mortgage Association, Federal Home Loan Mortgage Corporation or 
their successors, or guaranteed or subsidized by the FHA and/or VA. 

"Lot" shall mean and refer to each separately Identifiable portion of the 
Assessable Property, Including any condominium unit, which ts platted, filed and 
recorded in the offl ce of the County Cl erk of Co 111 n County, Texas and wht ch Is 
assessed by any one or more of the Taxing Authorities and which ts not Intended to 
be an "open space" or a portion of the COf!V1lOn Properties. 

"Master Architectural Review Committee" (sometimes referred to herein as the 
"MARC"> shal 1 mean and refer to that particular committee which ts described and 
explained within Article VIII below. 
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"Master Design Guidelines" shall mean and refer to those particular standards, 
restrictions, guidelines, recommendations and specifications applicable to most of 
the aspects of construction, placement, location, alteration, maintenance and 
design of any Improvements to or within the Properties, and all amendments, 
bulletins, modifications, supplements and Interpretations thereof. 

"Member" sha 11 mean and refer to each Res I dent who 1 s In good stand Ing wl th 
the Association and who has fl led a proper statement of residency w1 th the 
Association and who has complied with all directives and requirements of the 
Association. Each and every Owner shall and must take such affirmative steps as 
are necessary to become and remain a Member of, and 1n good standing In, the 
Association. Each and every Resident <who Is not otherwise an Owner) may, but Is 
not required to, be a Member of the Association. 

"Owner" shall mean and refer to the holder<s> of record title to the fee 
simple Interest of any Lot whether or not such holder<s> actually reslde<s> on any 
part of the Lot. 

"Payment and Performance Lien" shall mean and refer to the l len described 
within Sections 8 and 9 of Article V herelnbelow. 

"Phase" shall mean and refer to each and every portion of a Village which Is 
the specific subject of a subdivision plat. As an example, Wellington Point and 
Meadow Ridge are two separate Villages, each of which will be subdivided and 
platted In two or more phases In accordance with subdivision plats bearing their 
respective name and phase numbers. 

"Planning Area" shall mean and refer to the twelve (12) separately numbered 
and Identified land areas appearing within sketches of Stonebrldge Ranch which are 
attached to the Development Plan and the Zoning Ordinance. 

"Properties" shal 1 mean and refer to: 
"A-1" and "A-2" attached hereto; and (11) 
development. 

"Resident" shall mean and refer to: 

(al each owner of: 

<I> the land described within Exhibits 
other land within the Stonebrldge Ranch 

(I> the fee simple title to any Lot within the Properties; 

(II> any share, membership or other Interest In any cooperative or 
other entity organized and operated for the purpose of mak1 ng 
residential dwelling units available to Its shareholders, 
members or other beneficiaries which share, membership or other 
Interest entitles the owner thereof to possession of any 
residential Dwelling Unit within the Properties, excluding, 
however, those persons or entitles having an Interest merely as 
security for the performance of an obligation; and 
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(b) each person residing on any part of the Assessable Property who Is a 
bona-f I de 1 es see pursuant to a 1 ega 11 y cogn I zab 1 e 1 ease agreement 
with an Owner; and 

<c> each Individual lawfully domiciled In a Dwelling Unit other than an 
Owner or bona-fide lessee. 

"Structure" shall mean and refer to: (1) any thing or device, other than 
trees, shrubbery <less than two feet high If In the form of a hedge> and 
landscaping (the placement of which upon any Lot shall not adversely affect the 
appearance of such Lot) Including but not limited to any building, garage, porch, 
shed, greenhouse or bathhouse, cabana, coop or cage, covered or uncovered patio, 
swimming pool, play apparatus, clothesline, fence, curbing, paving, wall or hedge 
more than two feet In height, signboard or other temporary or permanent living 
quarters or any temporary or permanent Improvement to any Lot: < 11) any 
excavation, fill, ditch, diversion dam or other thing or device which affects or 
alters the flow of any waters In any natural or artificial stream, wash or 
drainage channel from, upon or across any Lot; and (111 > any enclosure or 
receptacle for the concealment, collection and/or disposition of refuse: (Iv> any 
change In the grade of any Lot of more than three <3) Inches from that existing at 
the time of Initial approval by the Master Architectural Review Committee. 

"Subdivision" shall mean and refer to Summer Point Phase II subdivision, a 
subdivision of certain land as described within E,hlblts "A-1" and "A-2" attached 
hereto, In accordance with the map and plat thereof fl led of record In the Map and 
Plat Records of Collin County, Te,as, as well as any and all revisions, 
modifications, corrections or clarifications thereto. 

"Subdivisions" shall mean and refer to the Subdivision as well as all other 
phases of Summer Point and other subdivisions within the Stonebrldge Ranch 
development which are Intended to be a portion of the Properties. As an example, 
each and all of the Phases of Briar Ridge, Meadow Ridge, Qua I 1 Creek, Hell lngton 
Point, Spring Hill and Hills Creek are separate and distinct residential 
Subdivisions within Stonebrldge Ranch . 

"Subdivision Design Guidelines" shall mean and refer to those particular 
standards, restrictions, guidelines, recommendations and specifications applicable 
to all aspects of construction, placement, location, alteration, maintenance and 
design of any Improvements to or within each Subdivision. The Subdivision Design 
Guidelines may vary between Phases and between Villages. 

"Taxing Authorities" shall mean and refer to Collin County, the McKinney 
Independent School DI s trl ct, the Fr I sco Independent Schoo 1 DI s tr I ct, the City of 
McKinney and the State of Texas and any and all other governmental entitles or 
agencies which have, or may In the future have, the power and authority to Impose 
and collect ad valorem taxes on real property estates, In accordance with the 
Texas Constitution and applicable statutes and codes. 

"Trustee" shall mean and refer to James P. Cooke, and his substitutes or 
successors. 
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"Vlllage" shall mean and refer to each respective community arising out of the 
d~velopment, construction, use and occupancy of all Phases of Subdivision plats 
bearing the same common name. As an example, Briar Ridge, Meadow Ridge, Quall 
Creek, Wellington Point and Hills Creek are each designed to be a separate and 
distinct residential Village within the Properties, even though some of the 
VI 11 ages may be composed of two < 2 > or more phased Subd 1 v Is Ions. The Dec 1 arant 
reserves the right, power and authority <and such may be assigned or delegated> to 
create and Impose one or more sub-assoclatlon<s> within one or more Villages 
<especially those containing townhouse and condominium projects> which may have, 
as one of their purposes, the responsibility for assuming and discharging one or 
more of the duties of the Association as to that particular Village. 

"Village Architectural Review Committee" <sometimes referred to herein as the 
"VARC"> shall mean and refer to that particular committee which ls described and 
explained within Article VIII, Section 5 below. 

"Zoning Ordinance" shall mean and refer to City of McKinney Ordinance No. 1621 
and all amendments thereto. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 

Section 1. Existing Property. The property described on Exhibit "A-2" 
attached hereto Is the subject of a plat entitled "Qua\ 1 Creek Phase V" approved 
by the City of McKinney on January 8, 1991 and to be filed and recorded In the Map 
and Plat Records of Collin County, Texas. The residential Lots which are, and 
shall be, held, transferred, sold, conveyed and occupied subject to this 
Declaration within the Summer Point Phase II Subdivision and Village are more 
particularly described within Exhibit "A-1" attached hereto and Incorporated 
herein by reference for al 1 purposes. At such time that the plat Is recorded, and 
In the event of any conflict between the properties described on Exhibit "A-1" and 
"A-2'' hereto, Exhibit "A-1" shall be controlling . 

Section 2. Additions to Existing Property. The Existing Property Is within 
the perimeters of what Is now known as Stonebrldge Ranch. The legal description 
of the perimeters of Stonebrldge Ranch Is set forth within City of McKinney 
Ordinance No. 1620 and a land use plan for Stonebrldge Ranch ls set forth within 
City of McKinney Ordinance No. 1621. Additional land<s> within Stonebrldge Ranch 
may become subject to this Declaration, or the general scheme envisioned by this 
Declaration, as follows: 

<a> The Declarant may <without the jolnder and consent of any person or entity 
but provided such land Is within the original boundaries of Stonebrldge Ranch> add 
or annex additional real property to the scheme of this Declaration within the 
next twenty-five (25) years by filing of record an appropriate enabling 
declaration, generally similar to this Declaration, which may extend the scheme of 
the Covenants to such property. Provided further however, such other 
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declaratlon(sl may contain such complementary additions and modifications of these 
Covenants as may be necessary to reflect the different character, If any, of the 
added properties and as are not Inconsistent with the concept and purpose of this 
Declaration. As an example, the Declarant Intends to fl le separate declarations 
for each Phase of the Meadow RI dge, Qua 11 Creek, Br I ar RI dge and He 111 ngton Pol nt 
Villages which extends the jurisdiction of the Association over the residential 
lots w1thl n each of these Subdl vis Ions, a 1 though the respect Ive VI 1 lage 
Architectural Review Committees and the Subdivision Design Guidelines may vary, In 
accordance wl th the app 11 cab 1 e Development Pl an and Zon Ing Ord\ nance, among each 
of the VI ll ages < and poss I b 1 y between or among the Phases and Subd 1 vis Ions of each 
Village). 

(bl In the event any person or entity other than the Declarant desires to add 
or annex additional Assessable Property and/or Common Property to the scheme of 
this Declaration, such annexation proposal must have the express approval of the 
Board. 

No land parcels outside the original perimeter of Stonebrldge Ranch may be annexed 
without the consent of at least two-thirds (2/3) of the Owners <excluding the 
Oeclarant>. 

Any additions made pursuant to this Section 2, when made, shal 1 automatically 
extend the jurisdiction, functions, duties and membership of the Association to 
the properties added and correspondingly subject the properties added to the 
covenants of the enab 11 ng dee 1 ara t I on. Upon any merger or con so 11 da t Ion of the 
Association with another association, Its properties, rights and obligations may, 
by operation of law or by lawful articles or agreement of merger, be transferred 
to another surviving or consolidated association or, alternatively, the 
properties, rights and obligations of another association may, by operation of law 
or by lawful articles or agreement of merger, be added to the properties, rights 
and obligations of the Association as a surviving corporation pursuant to a 
merger. The surviving or consolidated association may administer the Covenants 
established by this Declaration, together with the covenants and restrictions 
established upon any other properties, as one scheme. 

Section 3. Platting. No plat of the property described In the 
attached Exhibit "A-2" shall be recorded In the Map and Plat Records of Coll In 
County, Texas except for a final plat that <a> has been finally approved by the 
City of McKinney, and (bl has been approved by Declarant as evidenced by the 
written certification of Declarant on the face thereof <the "Approved Plat"). No 
Assessments shall be levied against, and no Association voting rights shall be 
applicable to, the Summer Point Phase II Subdivision until the Approved Plat has 
been recorded. 

ARTICLE III 

MEMBERSHIP AND VOTING 
RIGHTS IN THE ASSOCIATION 

Section 1. Membership. Each and every Owner of each and every Lot within a 
Subdivision or Village which Is subjected to these, or substantially similar, 
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Covenants shall automatically be, and must at all times remain, a Member of the 
Association In good standing. Each and every Resident (who Is not otherwise an 
Owner) may, but Is not requ I red to, be a Member of the Assoc lat l on. Durl ng the 
Development Period, the Association shall have two (2) classes of Members: Class 
A and Class B. The Class A Members shall Include: <a> all Owners (other than the 
Declarant during the Development Period); and (b) all Residents (not otherwise 
Owners) who have properly and timely fulfilled all registration and related 
requirements prescribed by the Association. The Class 8 Member shall be the 
Declarant. Upon conclusion of the Development Period, the Class 8 membership 
shall terminate and the Declarant shall become a Class A Member. 

Section 2. Voting Rights. There shall be two <2> classes of voting Members 
during the Development Period: 

Class A: the Owner<s> of each Lot shall be entitled to one (1) vote per Lot. 
Where more than one <1> Owner owns and holds a record fee interest In a Lot such 
Owner<s> may divide and cast portions of the one (1> vote as they decide, but In 
no event shall any one (1) Lot yield more than one (1) vote. 

Class B: The Class 8 Member shal 1 have no more than three (3) votes for each 
Lot It owns. 

Any Owner, Resident or Member shal 1 not be In "good standing" If such person or 
entity Is: <a> In violation of any portion of these Covenants, the Master and/or 
Subdivision Design Guidelines, or any rule or regulation promulgated by the Board 
and/or any portion of the Zoning Ordinance; (bl delinquent In the full, complete 
and timely payment of any Annual Assessment, special assessment, or any other fee, 
charge or fine which Is levied, payable or collectible pursuant to the provisions 
of these Covenants, the Bylaws or any rule or regulation promulgated by the Board. 

The Board may make such rules and regulations, consistent with the terms of 
this Declaration and the Bylaws, as It deems advisable, for: any meeting of 
Members; proof of membership In the Association; the status of good standing; 
evidence of right to vote; the appointment and duties of examiners and Inspectors 
of votes; the procedures for actual voting In person or by proxy; registration of 
Members for voting purposes; and such other matters concerning the conduct of 
meetings and voting as the Board shall deem flt. 

Section 3. Board of Directors. The affairs of the Association shall be 
managed Initially by a board of three (3) Individuals, each elected by the Class B 
Member. However, beg Inn Ing with the fl fth annua 1 meet Ing of the Members of the 
Association and continuing thereafter through the ninth annual meeting, the Board 
shall be expanded to consist of five Individual Directors, four of whom shall be 
elected by the Class B Member and one of whom shall be elected by the Class A 
Members. Beginning with the tenth annual meeting and continuing thereafter 
through the f I fteenth annua 1 meet Ing. the Board sha 11 st 111 cons Is t of fl ve 
Individual Directors, three of whom shall be elected by the Class B Member and two 
of whom shall be elected by the Class A Members. Beginning with the sixteenth 
annual meeting of the Members of the Association and continuing thereafter, the 
Board shall consist of seven individuals. The Class A Members shall elect three 
of the Directors through the twenty-fourth annual meeting, then four of the 
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01 rectors through the twenty-seventh annua 1 meet Ing, then fl ve of the 01 rectors 
through the twenty-ninth annual meeting, then six of the Directors through the 
thl rt 1 eth annua 1 meet 1 ng and seven of the 01 rec tors thereafter. The Class B 
Member shall elect the other Individual Directors . 

The Directors need not be Members of the Association. Directors shall be 
elected for two (2) year terms of office and shall serve untl 1 their respective 
successors are elected and qualified. Any vacancy which occurs In the Board, by 
reason of death, resignation, removal, or otherwise, may be f111ed at any meeting 
of the Board by the affirmative vote of a majority of the remaining Directors 
representing the same class of Members who elected the Director whose position has 
become vacant. Any Director elected to fl 11 a vacancy shall serve as such untl 1 
the expiration of the term of the Director whose position he or she was elected to 
fl 11. 

Unless otherwise prohibited by the Bylaws, the Board shall be entitled to have 
one or more private workshop meetings and to have one or more public meetings per 
Fiscal Year. The Board, no later than 30 days prior to the annual meeting of the 
Members, shall file with the Declarant and distribute to the Members (by whatever 
means the Board may deem reasonable and economical) a certification of Dwelling 
Units occupied by Members. The Certification shall be posted In one or more 
prominent places within the Properties and shall state the number of Dwelling 
Units occupied by Members, the Directors to be elected by Class A Members, and the 
Directors to be elected by the Class B Member. The actual election of the 
directors shall take place In accordance with the Bylaws or, to the extent not 
Inconsistent with the Bylaws, the directives of the then-existing Board. 

Section 4. Notice and Voting Procedures. Quorum, notice and voting 
requirements of and pertaining to the Association may be set forth within the 
Articles and Bylaws, as either or both may be amended from time to time, and shall 
be In accordance with permitted Texas law. 

ARTICLE IV 

RIGHTS OF ENJOYMENT 
IN THE COMMON PROPERTIES 

Section 1. Easement. Subject to the prov I slons of Sections 2 through 7 of 
this Article, each and every Owner In good standing with the Association shall 
have a non-exclusive right and easement of enjoyment In and to all Common 
Properties, and such easement shall be appurtenant to and shall pass with every 
Lot, prov I ded the conveyance and transfer Is accomp 11 shed 1 n accordance wl th this 
Declaration. All Residents In good standing with the Association shall have a 
nontransferable, non-exclusive prlv11ege to use and enjoy all Common Properties 
for so long as they are Members 1n good standing with the Association. 

Section 2. Extent of Members' Easements. The rights and easements of use, 
recreation and enjoyment created hereby shall be subject to the following: 
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<a> The right of the Declarant or Association to prescribe reasonable 
regulations and policies governing, and to charge fees and/or deposits <e.g., key 
and access card deposits> related to, the use, operation and maintenance of the 
Common Properties; 

< bl L1 ens or mortgages p 1 aced aga Inst a 11 or any port I on of the Common 
Properties with respect to monies borrowed by the Declarant to develop and Improve 
the Properties or Common Properties or by the Association to Improve or maintain 
the Common Properties; 

<c> The right of the Association to enter Into and execute contracts with any 
party <including, without limitation, the Declarant or Its corporate affiliates> 
for the purpose of providing management, maintenance or such other materials or 
services consistent with the purposes of the Association and/or this Declaration; 

(d> The right of the Declarant or the Association to take such steps as are 
reasonably necessary to protect the Convnon Properties against foreclosure; 

<e> The right of the Declarant or the Association to enter Into and execute 
contracts with the owner-operators of any communl ty antenna televl s Ion system 
<"CATV") or other similar operations for the purpose of extending cable or utility 
or security service on, over or under the Common Properties to ultimately provide 
service to one or more of the Lots; 

(fl The right of the Declarant or the Association to suspend the voting rights 
of any Member and to suspend the right of any Member to use or enjoy any of the 
Common Properties for any period during which any assessment (Including without 
limitation "fines"> against a Lot resided upon by such Member remains unpaid, or 
during which non-compliance with this Declaration or the Master and/or Subdivision 
Gui de 11 nes ex Is ts, and otherwl se for any per lad deemed reasonab 1 e by the 
Association for an Infraction of the then-existing rules and regulations; 

<g> The right of the Declarant or the Association to delegate one or more of 
the duties and responsibilities of the Association to any VIiiage sub-association 
which In turn shall assume and discharge such duties and responsibilities as to 
that particular Village; 

<hl The right of the Declarant and/or the Association to hold and sponsor, 
whether alone or in conjunction with municipal departments or other non-profit 
groups and entitles, events and activities within the Common Properties which are 
not necessarily limited only to Owners, Residents and Members, but which may also 
include selected Invitees and/or the general public (for which the Board may. In 
Its discretion, charge a user fee equal to or greater than any fee charged to 
Owners, Residents and Members), such as Cbut not necessarl ly 11ml ted to> 
children's summer recreational events, sports festivals and tournaments, sumer 
camps, day care centers,, concerts-In-the-park, wedding receptions, reunions, 
conferences, picnics, national and/or state holiday commemorations, educational 
and cul tura 1 presentati ans and other s i mi 1 ar events which the Board reasonably 
believes will be of direct or Indirect benefit to the Association and/or an 
appreciable number of its Members; 
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Cl) The right of the Declarant and/or the Association to dedicate or transfer 
all or any part of the Common Properties to any municipal corporation, public 
agency, governmental authority, or utility for such purposes and upon such 
conditions as may be agreed to by the Declarant and the Board; and 

(jl the right of the Declarant and/or the Association to grant permits, 
licenses and easements over the Common Properties for utilities, roads and other 
purposes necessary for the proper operation of the Development Plan. 

Section 3. Restricted Actions by Members. No Member shall permit anything to 
be done on or In the Common Properties which would violate any applicable public 
law or Zoning Ordinance or which would result In the cancellation of or the 
Increase of premiums for any Insurance carried by the Association, or which would 
be In violation of any law or any rule or regulation promulgated by the Board. 

Section 4. Damage to the Common Properties. Each Member shall be 1 lable to 
the Association for any damage to any portion of the Common Properties caused by 
the negligence or willful misconduct of the Member or his family and guests. 

Section S. Rules of the Board. All Members shall abide by any rules and 
regu 1 at Ions adopted by the Board. The Board s ha 11 have the power to enforce 
comp 11 ance wl th sa Id ru 1 es and regul at Ions by a 11 appropr I ate 1 ega 1 and equ ltab 1 e 
remedies, and a Member determined to have violated said rules and regulations 
shall be liable to the' Association for all damages and costs, Including 
reasonable attorneys fees. 

Section 6. Use of Common Properties. The Board shall have the power and 
authority to prescribe rules and regulations which extend to and cover matters 
such as (but not limited tol smoking, the possession and consumption of alcoholic 
beverages, loud and obnoxious nol ses and behavior, dress and attl re and the 
supervision by attending adults of children. No person or entity <excluding the 
Declarantl shall use any portion of the Common Properties to: 

(al solicit, promote or conduct business, religious, political or prvpaganda 
matters; 

(b) distribute handbills, newsletters, flyers, circulars or other printed 
materials, 

without the prior written consent of the Association <which consent may be 
withheld In Its sole and absolute discretion). The Association may, on Its own 
motion, permit and allow townhall meetings, voting precincts, community garage 
sales and bazaars and other reasonable activities to occur on the Common 
Properties In accordance with rules and regulations deemed reasonable and 
appropriate by the Association. 

Section 7. User Fees and Charges. The Board may levy and collect charges and 
fees for the operation and maintenance of the Common Properties and services which 
the Board determines to be necessary for the advancement, benefit and welfare of 
the Residents. In establishing user fees, the Board may formulate reasonable 
classifications of users. Such fees must be uniform within each class but need 
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not be uniform from class to class. If a Resident shall fa11 to pay a charge or 
fee when due and payable, said unpaid charge or fee shall be delinquent and upon 
written notice to said Resident shall become a personal debt of said Resident. 
Fa1lure of any Resident to pay said fee and charge when due and payable, In 
addition, shall be a breach of these Covenants and shall result In suspension of 
said Resident's rights or privileges. 

Section 8. Encroachments. If: <a> construction, reconstruction or repair 
activities which have been approved by the MARC; or <b> shifting, settlement or 
other movements of any portion of MARC-approved Improvements, results either In 
the Common Properties encroaching on a Lot or Dwelling Unit or In a Lot or 
Owe 11 Ing Unit encroach Ing on the Common Propert I es or on another Lot or Owe 111 ng 
Un It, and unless otherwl se d I rected by the MARC, a va 11 d easement sha 11 then and 
there ex Is t to perm1 t the encroachment and reasonab 1 e and necessary ma I ntenance 
activities related thereto. 

ARTICLE V. 

COVENANTS FOR ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Assessments. 
Declarant, for each Lot owned by It within the Subdivision, hereby covenants and 
agrees, and each subsequent Owner of any Lot, by acceptance of a Deed therefor, 
whether or not It sha 11 be so expressed In any such Deed or other conveyance, 
shall be deemed to covenant and agree (and such covenant and agreement shall be 
deemed to constitute a portion of the purchase money and consideration for 
acquisition of the Lot so as to have affected the purchase price> to pay to the 
Association <or to an Independent entity or agency which may be designated by the 
Association to receive such monies>. 

Cl) regular Annual Assessments; 

(2) special group assessments for capital Improvements or unusual or emergency 
matters, such assessments to be fixed, established and collected from time to time 
as hereinafter provided; 

(3) special Individual assessments levied against Individual Owners to 
reimburse the Association for extra or unusual costs Incurred for Items such as 
(but not limited to): maintenance and repairs to portions of the Properties 
caused by the willful or negligent acts of the Individual Owner, Member or 
Resident; the remedy, cure or minimizing of problems caused by, or as a result of, 
violations of these Covenants by an Owner, Member or Resident; and 

(4) Individual assessments and fines levied against an Individual Owner, 
Member or Resident for violations of rules and regulations pertaining to the 
Association and/or the COITVTIOn Properties. 

The regular, special group, special Individual and Individual assessments, 
together wl th such 1 ate charges, Interest and cos ts of co 11 ectl on thereof as are 
here I nafter provided, sha 11 be a charge on the 1 and and sha 11 be a cont I nul ng 11 en 
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upon each Lot aga Inst wh I ch each such assessment Is made and sha 11 a 1 so be the 
continuing personal obligation of the then-existing Owner, Member and Resident of 
such Lot at the time when the assessment fell due. Each Owner of each Lot shall 
be directly liable and responsible to the Association for the acts, conduct and 
ornl s s Ion of each and every Member and Res I dent as soc I a ted wl th the Owe 111 ng 
Unlt<s> on such Owner's Lot. 

Section 2. Purposes of Assessments. The assessments levied by the 
Association shall be used for the purposes of promoting the comfort, health, 
recreation, safety, convenience, welfare and quality of life of the Residents of 
the Properties and In supplementing some services and facilities normally provided 
by or associated with governmental or quasi-governmental entitles, and otherwise 
for the Improvement and maintenance of greenbelt easements, walkways, common 
green, hike and bike trails, ponds, lakes, recreational areas and other 
properties, services and facilities devoted and related to the use and enjoyment 
of the Common Properties and operation of the Association, Including, but not 
1 lmlted to or for: the payment of taxes on the Common Properties and Insurance In 
connection with the Common Properties; the payment for utilities and the repair, 
replacement and additions of various Items within the Common Properties; paying 
the cost of labor, equipment (including the expense of leasing any equipment) and 
materials required for, and management and supervision of, the Common Properties; 
carrying out the duties of the Board of Directors of the Association as set forth 
In Articles IV and VI herein; carrying out the other various matters set forth or 
envisioned herein or In any Amended Declaration related hereto; and for any matter 
or thing designated by the City of McKinney In connection with any zoning, 
subdivision, platting, building, development or occupancy requirements. The Items 
and areas described above are not Intended to be exhaustive but merely 
Illustrative. 

Section 3. Basis and Amount of Annual Assessments. The basis and concept of 
determining, revising (when appropriate from time to time> and collecting the 
Annual Assessment parallels the system of ad valorem taxation Imposed and 
administered by the Taxing Authorities and the CADCC. Each Owner, therefore, 
shall be deemed to covenant and agree with the Association that: 

<a> any and all renderings, renditions, valuations, comparables, sales 
prlce<s> and other Information, calculations and data submitted to or for the 
benefit of the Taxing Authorities and/or the CADCC shall similarly and 
contemporaneously be submitted to the Association; 

(b) the Association Is made, constituted and appointed as each Owner"s true 
and 1 awful attorney-In-fact, coup 1 ed with an I rrevocab 1 e Interest, to app I y 
for, seek and obtain ad valorem tax data, market valuations, assessed 
valuations and like data kept and maintained by the Taxing Authorities and/or 
the CADCC and/or multiple listing service records kept and maintained by 
realtors or appraisers on a systematized basis, 

so that the Assessed Valuation can be properly determined. In the event any Owner 
falls, neglects or refuses to so cooperate with and assist the Association In 
discharging Its responsibility to so determine the Assessed Valuation, then: <ll 
the Board may levy an Individual special assessment against the Owner and the 
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Owner's lot equal to the reasonable cost and expense Incurred by the Association 
In otherwl se gather Ing the data; and/or ( 2) the Board may est I mate and prescr I be 
an Assessed Valuation which shall be binding upon the Owner. 

To provide funds for the purposes Illustrated In Article V, Section 2 above, 
the Annual Assessment for the fiscal Year of January 1, 1991 through December 31, 
1991 shall be equal to Twelve Cents ($0.12) for each One Hundred Dollars ($100.00) 
of the then current Assessed Valuation of each Lot. for each fiscal Year from and 
after January l, 1992, the Board shall assess against each Lot within the 
Assessable Property a charge which shall be uniform with respect to all 
residential Assessable Property equal to a specified number of dollars and/or 
cents for each One Hundred Dollars ($100.00> of the then current Assessed 
Valuation of the Assessable Property. In making each such assessment, the Board 
shall separately assess each Lot and each such Lot shall be charged with and 
subjected to a lien for the amount of such separate assessment which shall be 
deemed the "Annua 1 Assessment" wl th respect to such Lot. The date of the most 
recent assessment for each Lot need not be as of the first day of each January and 
need not be exact and uniform from one Lot to the ne,t, so that the Board may 
update Its records from time to time based on the best Information and data 
available. The amount of the charge-perSIOO-of-Assessed Valuation, and the 
then-existing budget of the Association, shal 1 automatically Increase (but not 
necessarily decrease) from time to time In direct proportion to each and every 
percentage Increase In the CPI unless otherwise specifically waived or modified by 
the Board. 

The Board of Directors may be permitted to Increase the maximum Annual 
Assessment without a vote of the Members, but such an adjustment should not e•ceed 
5 percent of the previous year's maximum Annual Assessment, or the change In the 
Consumer Price Index, whichever Is greater. The annual ma.lmum assessment may not 
be otherwise Increased without the assent of at least two-thirds of each class of 
Members at a meeting called for that purpose with at least 60 percent of the Lot 
Owners <or their proxies> present after adequate notice. If 60 percent do not 
attend, a second meeting may be called with the same notice and the quorum may be 
reduced to 30 percent. 

The Board shall not Increase the Annual Assessment except pursuant to this 
Section and shall not take formal action on or Impose a cost of living increase in 
the Annual Assessment more than once In any fiscal Year. Any such cost of living 
Increase In the Annual Assessment shall thereafter remain In effect Indefinitely; 
and any Increase shall not be deemed to limit the Board's authority to Increase 
the annual assessment In succeeding fiscal Years provided, however, that any 
further Increases are made In accordance wl th th\ s Section. Each and every 
meeting of the Board In which final action on an Annual Assessment or special 
group assessment Is taken shall be open to the Owners. 

Section 4. Special Group Assessments. In addition to the regular Annual 
Assessment authorized by Section 3 hereof, the Association may levy in any fiscal 
Year a special assessment, applicable to that year only, for the purpose of 
defraying, In whole or In part, the cost of any construction, reconstruction, 
unexpected repair or replacement of a capital Improvement upon the Common 
Properties, Including any necessary fixtures and personal property related thereto 
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or for any unusual or emergency purpose<s> (Including without 1 Imitation those 
matters arising out of litigation and/or judgments>; provided that any such 
assessment shall have the affirmative approval of at least three-fourths of the 
Individuals comprising the Board. 

Section S. Rate of Assessments. Both regular and special group assessments 
must be fixed at a uniform rate for all residential Lots owned by Class A Members, 
unless otherwise approved by at least three-fourths of the Individuals comprising 
the Board. The Board sha 11 have the power and author tty to pre sc rl be and fl x the 
rate<s> of regular and special group assessments for any and all Commercial Use 
Lots subjected to a declaration of covenants and these rate(s) may vary from one 
Commerc 1 a 1 Use Lot to the next Commerc 1 a 1 Use Lot, and from the Commerc 1 a 1 Use 
Lots to the residential Lots. 

Section 6. Date of Commencement of Assessments: Due Dates. The Annual 
Assessment shall be due and payable In full In advance on the first day of each 
Fiscal Year and shall, If not automatically paid within thirty (30) consecutive 
ca 1 endar days thereafter, automatlca 11 y become de 11 nquent. The Board sha 11 use 
reasonable efforts to provide each Owner with an Invoice statement of the 
appropriate amount due, but any failure to provide such a notice shall not relieve 
any Owner of the ob 11 gat 1 on es tab 11 shed by the preced 1 ng sentence. The Board may 
(but Is not required to>, however, prescribe time-price differential payment 
schedules which would permit the collection of an amount greater than the Annual 
Assessment on a semi-annual, quarterly or monthly basis provided that the 
creditworthiness of the Owner was acceptable to the Board and the Inconvenience to 
the staff of the Association for additional Invoicing and col lectlon efforts was 
minimized or eliminated. The Board may further prescribe: (al procedures for 
collect\ ng advance regular Annua 1 Assessments from new Owners, Members or 
Residents out of "closing transactions"; and <b> different procedures for 
collecting assessments from Owners who have had a recent history of being untimely 
In the payment<s> of assessments. 

Section 7. Duties of the Board of Directors with Respect to Assessments. 

(al In the event of a revision to the amount or rate of the Annual Assessment, 
or establishment of a special group assessment, the Board shall fix the amount of 
the assessment against each Lot, and the applicable due date<s> for each 
assessment, at least sixty (60) days In advance of such date or period and shall, 
at that time, prepare a roster of the Lots and assessments applicable thereto 
which shall be kept In the office of the Association; 

(bl Hrltten notice of the applicable assessment shall be actually or 
constructively furn I shed to every Owner subject thereto In accordance wtth the 
procedures then determined by the Board as being reasonable and economical; and 

<c> The Board shall, upon reasonable demand, furnish to any Owner originally 
liable for said assessment, a certificate In writing signed by an officer of the 
Association, setting forth whether said assessment has been paid. Such 
certificate shal 1 be conclusive evidence of payment of any assessment there! n 
stated to have been paid. A reasonable charge. may be made by the Board for the 
Issuance of such certificate. 
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Section 8. Effect of Non-Payment of Assessment: the Personal Obligation of 
the Owner: the Lien: and Remedies of Association. 

(a) Effective as of, and frorr. and after the filing and recordat1on of this 
Declaration, there shal 1 exist a self-executing and continuing contract Payment 
and Performance Lien and equitable charge on each Lot to secure the full and 
timely payment of each and all assessments and all other charges and monetary 
amounts and performance obligations due hereunder. Such lien shall be at all 
times superior to any claim of homestead by or 1n any Owner. If any assessment, 
charge or fine or any part thereof Is not paid on the date<s> when due, then the 
unpaid amount of such assessment, charge or fine shall (after the passage of any 
stated grace period) be considered delinquent and shall, together with any late 
charge and Interest thereon at the highest lawful rate of interest per annum and 
costs of collection thereof, become a continuing debt secured by the 
self-executing Payment and Performance Lien on the Lot of the non-paying 
Owner/Member/Resident which shall bind such Lot in the hands of the Owner and 
Owner's heirs, executors, administrators, devisees, personal representatives, 
successors and assigns. The Association shall have the right to reject partial 
payments of an unpaid assessment or other monetary obligation and demand the full 
payment thereof. The personal obl lgation of the then-existing Owner to pay such 
assessment, however, shall remain the Owner's personal obligation and shall not 
pass to Owner's successors in title unless expressly assumed by them. However, 
the lien for unpaid assessments shall be unaffected by any sale or assignment of a 
Lot and shall continue in full force and effect. No Owner may waive or otherwise 
escape 1 iabi 1 lty for any assessment provided herein by non-use of the Common 
Properties or abandonment of the Lot. No diminution or abatement of assessments 
shall be claimed or allowed by reason of any alleged failure of the Association to 
take some action or to perform some function required to be taken or performed by 
the Association, or for Inconvenience or discomfort arising from the making of 
improvements or repairs which are the responsibility of the Association, or from 
any action taken by the Association to comply with any law, ordinance or with any 
order or d I rect Ive of any mun I c I pal or other governmenta 1 author I ty, the 
obligation to pay such assessments being a separate and independent covenant on 
the part of each Owner; 

(bl The Association may also give written notification to the holderCs> of any 
mortgage on the Lot of the non-paying Owner of such Owner's default In paying any 
assessment, charge or fine, particularly where the Association has theretofore 
been furnished 1n writing with the correct name and address of the holderCs> of 
such mortgage, a reasonab 1 e supp 1 y of se 1 f-addres sed postage prep a 1 d enve 1 opes, 
and a written request to receive such notification; 

Cc> If any assessment, charge or fine or part thereof 1s not paid when due, 
the Association shall have the right and option to impose a late charge Cbut only 
to the extent permitted by applicable law> to cover the additional administrative 
costs involved In handling the account and/or to reflect any time-price 
differential assessment schedule adopted by the Association. The unpaid amount of 
any such de 11 nquent assessment, charge or f I ne sha 11 bear 1 nteres t from and after 
the date when due at the highest lawful rate of Interest per annum until fully 
paid. If applicable state law provides or requires an alternate celling under 
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Vernon"s Annotated Texas Civil Statutes Article 5069-1.04, then that celling shall 
be the Indicated rate celling. The Association may, at Its election, retain the 
serv 1 ces of an attorney to rev 1 ew. mon ltor and/or co 11 ect unpaid assessments, 
charges, fl nes and de 1 I nquent accounts, and there sha 11 al so be added to the 
amount of any unpaid assessment, charge, fine or any delinquent account any and 
all attorneys' fees and other costs of collection Incurred by the Association; 

<d> The Association may, at Its discretion but subject to all applicable debt 
collection statutes: (\) prepare and file a lien affidavit In the public records 
of Collin County, Texas which specifically Identifies the unpaid assessments, 
charges or fines; and (11) publish and post, within one or more locations within 
the Properties, a list of those Individuals or entitles who are delinquent and, If 
app11cab1e, their suspended use and enjoyment of the Common Properties unt11 and 
unless the delinquency has been cured to the reasonable satisfaction of the 
Association. Each Owner consents to these procedures and authorizes the Board to 
undertake such measures for the general benefit of the Association; 

(e) All agreements between any Owner and the Association and/or Declarant, 
whether now existing or hereafter arising and whether written or oral and whether 
1 mp 11 ed or otherw1 se, are hereby express 1 y 11 mlted so that 1 n no cont 1 ngency or 
event whatsoever shall the amount paid, or agreed to be paid, to the Association 
and/or Declarant or for the payment or performance of any covenant or ob11gat1on 
contained herein or In any other document exceed the maximum amount permissible 
under app 11 cab 1 e law. If from any c I rcums tance whatsoever fu 1 f 111 men t of any 
provision hereof or of such other document at the time performance of such 
provision shall be due, shall Involve transcending the limit of validity 
prescribed by law, then, Ipso facto, the obl lgatlon to be fulfl 11ed shall be 
reduced to the limit of such validity, and 1f from any such circumstance the 
Assoc\ at Ion and/or Dec 1 a rant should ever recel ve an amount deemed Interest by 
applicable law which shall exceed the highest lawful rate, such amount which would 
be excess 1 ve Interest sha 11 be app 11 ed to the reduct I on of the ac tua 1 base 
assessment amount or principal amount owing hereunder and other Indebtedness of 
the Owner to the Association and/or Declarant and not to the payment of Interest 
of If such excessive Interest exceeds the unpaid balance of the actual Annual 
Assessment hereof and such other 1 ndebtedness, the excess sha 11 be refunded to 
Owner. All sums paid or agreed to be paid by any Owner for the use, forbearance 
or detention of any Indebtedness to the Association and/or Declarant shal 1, to the 
extent permitted by applicable law, be amortized, prorated, allocated and spread 
throughout the full term of such Indebtedness until payment In full so that the 
Interest charged, collected or received on account of such Indebtedness 1s never 
more than the maximum amount permitted by applicable law. The terms and 
provisions of this paragraph shall control and supersede every other provision of 
all agreements between any Owner and the Association and/or Declarant. 

Section 9. Power of Sale. The lien described within the preceding Section Is 
and shall be a contract Payment and Performance Lien. Each Owner, for the purpose 
of better securing each and all monetary obligations described within these 
Covenants, and 1 n cons 1 dera tlon of the benef Its rec el ved and to be rece 1 ved by 
virtue of the ownership of real estate within Stonebr\dge Ranch, has granted, sold 
and conveyed and by these covenants does grant, sell and convey unto the Trustee, 
such Owner's Lot. To have and to hold such Lot, together with the rights, 
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privileges and appurtenances thereto belonging unto the said Trustee, and to Its 
substitutes or successors, forever. And each Owner does hereby bind himself 
and/or herself, their heirs, executors, administrators and assigns to warrant and 
forever defend the Lot unto the said Trustee, Its substitutes or successors and 
assigns, forever, against the claim, or claims of all persons claiming or to claim 
the same or any part thereof. 

This conveyance Is made In trust to secure payment of each and all assessments 
and other obligations prescribed by these Covenants to and for the benefit of the 
Association as the Beneficiary. In the event of default In the payment of any 
obligation hereby secured, in accordance with the terms thereof, then and In such 
event, Beneficiary may elect to declare the entire Indebtedness hereby secured 
wl th a 11 Interest accrued thereon and a 11 other sums hereby secured due and 
payable (subject, however, to the notice and cure provisions set forth In Section 
51.002 of the Texas Property Code>, and In the event of default In the payment of 
sa Id Indebtedness when due or dee la red due, It sha 11 thereupon, or at any t I me 
thereafter, be the duty of the Trustee, or its successor or substitute as 
hereinafter provided, at the request of Beneficiary (which request Is hereby 
conclusively presumed>, to enforce this trust; and after advertising the time, 
place and terms of the sale of the Lot then subject to the l len hereof. and 
mailing and filing notices as required by Section 51.002, Texas Property Code, as 
then amended <successor to article 3810, Texas Revised Civil Statutes), and 
otherwl se comp 1 yl ng with that statute, the Trustee sha 11 se 11 the Lot, then 
subject to the lien hereof, at public auction In accordance with such notices on 
the fl rst Tuesday in any month between the hours of ten o' c 1 ock A. H, and four o 
clock P.H., to the highest bidder for cash, selling all of the Lot as an entirety 
or In such parcels as the Trustee acting may elect, and make due conveyance to the 
Purchaser or Purchasers, with general warranty binding upon the Owner, his heirs 
and assigns; and out of the money arising from such sale, the Trustee acting shall 
pay fl rs t, a 11 the expenses of advert Is Ing the sale and mak Ing the conveyance, 
Including a reasonable commission to itself, which commission shall be due and 
owing In addition to the attorney's fees provided for, and then to Beneficiary the 
full amount of principal, Interest, attorney's fees and other charges due and 
unpaid on said Indebtedness secured hereby, rendering the balance of the sales 
price, If any, to the Owner, his heirs or assigns and/or to any other llenholders 
(if so required by applicable law>; and the recitals In the conveyance to the 
Purchaser or Purchasers shall be full and conclusive evidence of the truth of the 
matters therein stated, and all prerequisites to said sale shall be presumed to 
have been performed. and such sale and conveyance shal 1 be conclusive against the 
Owner, his heirs and assigns. 

It is agreed that In the event a foreclosure hereunder should be commenced by 
the Trustee, or Its substitute or successor, Beneficiary may at any time before 
the sa 1 e of sa 1 d property d I rect the sa Id Trustee to abandon the sa 1 e, and may 
then Institute suit for the collection of said Indebtedness, and for the 
foreclosure of this contract Payment and Performance Lien; It Is further agreed 
that If Beneficiary should Institute a suit for the collection thereof, and for a 
foreclosure of this contract lien, that It may at any time before the entry of a 
final judgment In said suit dismiss the same, and require the Trustee, Its 
substitute or successor to sell the Lot in accordance with the provisions of this 
section. Beneficiary, If It Is the highest bidder, shall have the right to 
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purchase at any sale of the Lot, and to have the amount for which such Lot Is sold 
credited on the debt then owing. Beneficiary In any event Is hereby authorized to 
appoint a substitute trustee, or a successor trustee, to act Instead of the 
Trustee named herein without other formality than the designation In writing of a 
substitute or successor trustee; and the authority hereby conferred shall extend 
to the appointment of other successor and substitute trustees successively until 
the Indebtedness hereby secured has been paid In full, or until said Lot Is sold 
hereunder, and each substitute and successor trustee shall succeed to all of the 
rights and powers of the original trustee named herein. In the event any sale Is 
made of the Lot, or any portion thereof, under the terms of this section, the 
Owner, his heirs and assigns, shall forthwith upon the making of such sale 
surrender and deliver possession of the property so sold to the Purchaser at such 
sale, and In the event of his failure to do so he shall thereupon from and after 
the making of such sale be and continue as tenants at will of such Purchaser, and 
In the event of his failure to surrender possession of said property upon demand, 
the Purchaser, his hefrs or assigns, shall be entitled to Institute and maintain 
an action for forcible detainer of said property In the Justice of the Peace Court 
In the Justice Precinct In which such property, or any part thereof, Is situated. 
The foreclosure of the continuing contract lien on any one or more occasions shall 
not remove, replace, Impair or extinguish the same continuing lien from securing 
all obligations arising from and after the date of foreclosure. 

Section 10. Rights of City of McKinney. In the event that the Association, 
Its successors or assigns, shall fall or refuse to adequately maintain the 
appearance and condition of the Common Properties which It Is obligated to 
maintain hereunder, the City of McKinney, Texas shall have the right and may 
assume the duty of performing all such maintenance obl lgatlons of the Association 
at any time, upon giving written notice to the Owners or at any time after the 
expiration of ten (10) days after receipt by the Association, Its successors or 
assigns, of written notice specifying In detail the nature and extent of the 
failure to maintain without such failure being remedied, whichever notice shall be 
deemed appropriate by the City of McKinney. Upon assuming such maintenance 
obligations, the City of McKinney may levy an assessment upon each Lot on a pro 
rata basis for the cost of such maintenance, notwithstanding any other provisions 
contained In this Declaration, which assessment shall constitute a lien upon the 
Lot against which each assessment Is made. During the period the City of McKinney 
has a rl ght and assumes the ob 11 ga t I on to ma I nta In and care for the Com110n 
Properties, the Association shall have no obligation or authority with respect to 
such maintenance. The right and authority of the City of McKinney to maintain the 
Common Properties shall cease and terminate when the Association, Its successors 
or assigns, shall present to the City of McKinney reasonable evidence of Its 
w1111ngness and ability to resume maintenance of the Common Properties. In the 
event the City of McKinney assumes the duty of performing the maintenance 
obligations of the Association as provided herein, then the City of McKinney, Its 
agents, representatives and employees shall have right of access to and over the 
Common Properties for the purpose of maintaining, Improving and preserving the 
same; and In no event, and under no circumstances, shall the City of McKinney be 
liable to the Association or any Owner, Resident or Member, or their respective 
he\ rs, executors, adml nl strators, devl sees, persona 1 representa t Ives, successors 
and assigns for negligent acts or construction relating In any manner to 
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maintaining, Improving and preserving the Common Properties, or to any Owner. 
Res I dent, Member. the As soc I a ti on or any other person for fa 11 ure to perform such 
maintenance. 

Section 11. Subordination of the Lien to Mortgages. The lien securing the 
payment of the assessments and other obl lgatlons provided for herein shall be 
superior to any and all other charges. liens or encumbrances which may hereafter 
In any manner arl se or be Imposed upon any Lot whether ar Is Ing from or Imposed by 
judgment or decree or by any agreement. contract. mortgage or other Instrument, 
except for: 

Ca> bona-fide first mortgage or deed of trust liens for purchase money and/or 
home Improvement purposes placed upon a Lot, Including without limitation 
Institutional Mortgages and Eligible Mortgages, In which event the 
Association's lien shall automatically become subordinate and Inferior to 
such first lien; 

(bl liens for taxes or other public charges as are by applicable law made 
superior to the Association's lien; and 

<cl such other liens about which the Board may, In the exercise of Its 
reasonable discretion, elect to voluntarily subordinate the Association's 
lien; 

provided however, such subordination shall apply only to: (I) the assessments 
which have been due and payable prior to the foreclosure sale <whether public or 
private> of such Lot pursuant to the terms and condl tlons of any such fl rst 
mortgage or deed of trust or tax 1 len; (11) the permitted 1 len on the Lot alone 
and not on or to any easement appurtenant for use and enjoyment of the Common 
Properties. Such sale shall not relieve such Lot from liability for the amount of 
any assessment thereafter becoming due nor from the 1 len of any such subsequent 
assessment. Such subordination shall not apply where the first mortgage or deed 
of trust or tax lien Is used as a device, scheme or artifice to evade the 
obligation to pay assessments and/or to hinder the Association In performing Its 
functions hereunder. 

Section 12. Exempt Property. 
this Declaration shall be exempted 
herein: 

The fol low\ ng property otherwl se subject to 
from any assessments, charge and l len created 

<a> All properties dedicated to and accepted by a local public or governmental 
authority; 

(bl Common Properties; and 

<c> Exempt Property. 
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ARTICLE VI. 

GENERAL POWERS AND DUTIES OF THE 
BOARD OF DIRECTORS OF THE ASSOCIATION 

Section 1. Powers and Duties. The affairs of the Association shal 1 be 
conducted by 1ts Board. The Board, for the benefit of the Association, the 
Properties and the Owners and the Members and Residents, may provide and may pay 
for, out of the assessment fund<s> provided for 1n Article V above, one or more of 
the fo 1 lowl ng: 

Ca> Care, preservation and maintenance of the Common Properties (including 
wl thout 11 ml ta tlon the proper ma I ntenance of 1 ake water qua 11 ty and 1 ake 
shorelines> and the furnishing and upkeep of any desired personal property for use 
1n or on the Common Properties; 

(b) Recreational and social programs and activities for the general benefit of 
the Residents and programs which are designed only for separately Identifiable 
sub-groups of Residents, such as (but not limited to> Infants, adolescents, 
teenagers, students, mothers and senior citizens: 

<c> Supplementing <to the extent, If any, deemed necessary, appropriate and 
affordab 1 e by the Board> the pol Ice, f I re, ambu 1 ance, garbage and trash co 11 ect I on 
and similar services within the Properties traditionally provided by local 
governmental agencies; 

Cd) Taxes, Insurance and utilities (Including, without limitation, 
electricity, gas, water, sewer and telephone charges> which pertain to the Common 
Properties; 

(e) The services of any person or firm <Including the Declarant and any 
affll I ates of the Dec 1 arant > to manage the As soc I at I on or any separate port I on 
thereof, to the extent deemed advisable by the Board, and the services of such 
other personnel as the Board shal 1 determine to be necessary or proper for the 
operation of the Association, whether such personnel are employed directly by the 
Board or by the manager of the Assoc I at I on. The Board Is spec If I ca 11 y author I zed 
to hire and employ one or more managers, secretarial, clerical, staff and support 
employees. The Board Is specifically authorized to engage personnel <such as ad 
valorem tax consultants and computer operators> and equipment <such as computers, 
software and electronic communication and transmission devices>, and to purchase 
and/or rent magnetic tapes and the 1 Ike from the Taxing Authorities and/or the 
CAOCC, to determine the Assessed Valuation and the administration of the 
collection of assessments described within the preceding Article V; 

<f> Legal and accounting services and al 1 costs and expenses reasonably 
incurred by the Master and Village Architectural Review COllV11lttees; and 

(g> Any other mater I a 1 s, supp 11 es, furn I ture, 1 abor, serv1 ces, ma 1 ntenance, 
repairs, structural alterations, taxes or assessments which the Board Is required 
to obtain or pay for pursuant to the terms of this Declaration or which 1n Its 
opinion shall be necessary or proper for the operation or protection of the 
Association or for the enforcement of this Declaration. 
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The Board shall have the following additional rights, powers and duties: 

(h) To execute al 1 declarations of ownership for tax assessment purposes with 
regard to any of the Common Properties owned by the Association; 

(I) To enter Into agreements or contracts with Insurance companies, Taxing 
Authorities, the holders of first mortgage liens on the Individual Lots and 
ut 11 lty companl es wl th respect to: <I> any taxes on the Common Propert I es; ( 11 > 
monthly escrow and Impound payments by a mortgagee regarding the assessment, 
collection and disbursement process envisioned by Article V herelnabove; (Ill) 
ut111ty Installation, consumption and service matters; and (Iv) the escrow or 
Impounding of monies sufficient to timely pay the Annual Assessment applicable to 
any Lot; 

(j) To borrow funds (Including, without limitation, the borrowing of funds 
from the Declarant and/or Its affiliates> to pay costs of operation, secured by 
such assets of the Association as deemed appropriate by the lender and the 
Association; 

(k) To enter Into contracts, maintain one or more bank accounts and, 
generally, to have all the powers necessary or Incidental to the operation and 
management of the Association; 

<1> To protect or defend the Common Properties from loss or damage by suit or 
otherwise, to sue or defend In any court on behalf of the Association and to 
provide adequate reserves for repairs and replacements; 

(m> To make reasonable rules and regulations for the operation of the Common 
Properties and to amend them from time to time and to enter Into concession 
agreements regard! ng food, beverage, vend! ng and other products and servl ces 
within the Common Properties; 

<n> To prepare an annual operating budget and to make dvallable for review by 
each Owner at the Association offices within ninety (90> days after the end of 
each Fiscal Year an annual report; 

<o> Pursuant to Article VII herein, to adjust the amount, collect and use any 
Insurance proceeds to repair damage or replace lost property; and If proceeds are 
Insufficient to repair damage or replace lost property, to assess the Owners In 
proportionate amounts to cover the deficiency; and 

Cp> To enforce the provisions of this Declaration and any rules made hereunder 
and to enjoin and seek damages from any Owner, Resident or Member for violation of 
such prov! s Ions or rules. The Board Is spec If I ca 11 y author I zed and empowered to 
establish <and to revise and amend from time to time) a monetary "fines" system 
which may Include component steps such as warning citations, ticketing, due 
process hearings and appeals and a flat rate or discretionary range or geometric 
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progression of fine amounts, which, when pronounced, shall constitute a permitted 
Individual Lot Owner assessment secured by the continuing Payment and Performance 
Lien herein established. 

The Association may: (ll borrow monies from the Oeclarant; (11) lease· 
equl pment from the Deel a rant: <111 > contract with the Deel a rant concern1 ng the 
provision of any personnel, labor, supplies, materials and services, provided such 
contract terms and conditions are: generally comparable (In terms of price, 
quality and timeliness> with those that might be otherwise obtained from unrelated 
third parties; and, as to professional management contracts. terminable by the 
Association at any time for any reason whatsoever and without penalty upon 
furnishing at least ninety (90) days advance notice thereof to Declarant. The 
Board shall not be required to solicit bids from unrelated third parties before 
enter Ing Into any contract with the Dec 1 arant and the reasonab 1 e judgment and 
resolution of the Board to enter Into any such contract with the Oeclarant <absent 
fraud, gross neg 11 gence or wl 11 fu 1 ml sconduc t l s ha 11 be f 1 na 1 and cone 1 us Ive and 
binding upon the Association and all of Its Members. 

Section 2. Board Powers. The Board shall have the right and obligation to 
perform the functions of the Board on behalf of the Association. In the event or 
If for any reason the Board Is not deemed authorized to act for and on behalf of 
the Association and the Members, then the Oeclarant may e,erclse Its power and 
authority under Article XIII, Section 1, to act for and on behalf of the 
Association and the Members, and the Association shall reimburse the Oeclarant for 
any and all reasonable expenses Incurred In so acting. 

Section 3. Maintenance Contracts. The Board, on behalf of the Association, 
shall have full power and authority to contract with any Owner, Member or Resident 
(1nclud1ng, without limitation, the Declarant) for performance, on behalf of the 
Association, of services which the Association ls otherwise required to perform 
pursuant to the terms hereof, such contracts to be upon such terms and conditions 
and for such consideration as the Board may deem proper, advisable and In the best 
Interests of the Association. The Association may also coordinate and/or contract 
with the owner(s) and/or operator<s> of the private golf courses and country club 
areas within the Properties concerning landscaping, Irrigation, maintenance, 
plantings and related matters. 

Section 4. Llab11 lty Limitations. Neither any Resident nor the directors and 
officers and managers of the Association shall be personally 11able for debts 
contracted for or otherwise Incurred by the Association or for any torts committed 
by or on behalf of the Association or for a tort of another Resident, whether such 
other Resident was acting on behalf of the Association or otherwise. Neither the 
Oeclarant, the Association, Its directors, officers, managers, agents or employees 
shall be liable for any actual, Incidental or consequential damages for failure to 
Inspect any premises, Improvements or portion thereof or for fal lure to repair or 
maintain the same. The Declarant, the Association or any other person, firm or 
corporation liable to make such repairs or maintenance shall not be liable for any 
personal Injury or other actual. Incidental or consequential damages occasioned by 
any act or omission In the repair or maintenance of any premises, Improvements or 
portion thereof. 
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Section 5. Reserve Funds. The Board may establ I sh reserve funds which may be 
ma I nta I ned and accounted for separate 1 y from other funds ma I nta I ned for annua 1 
operating expenses and may establish separate, Irrevocable trust accounts or any 
other recognized bookkeeping or tax procedures In order to better demonstrate that 
the amounts depos lted there In are capita 1 con tr I buttons and not net or taxab 1 e 
Income to the Association. 

ARTICLE VII. 

INSURANCE; REPAIR; RESTORATION; 
SECURITY ARRANGEMENTS 

Section 1. Right to Purchase Insurance. The Association shall have the right 
and option to purchase, carry and maintain In force Insurance covering any or all 
portions of the Common Properties, any improvements thereon or appurtenant 
thereto, for the Interest of the Association, Its Board of Directors, officers, 
managers, agents and employees, and of a 11 Members of the As soc I at ion, in such 
amounts and with such endorsements and coverage as shall be deemed appropriate by 
the Board and/or as specifically required by the Eligible Mortgagees or Eligible 
Insurers. Such insurance may Include, but need not be limited to: 

<a> Insurance against loss or damage by fire and hazards covered by a standard 
extended coverage endorsement In an amount wh I ch sha 11 be equa 1 to the max I mum 
insurable replacement value, excluding foundation and excavation costs; 

(b) Comprehensive public liability and property damage Insurance on a broad 
form basis, Including coverage of personal liability (If any) of the Board, 
Owners, Residents and Members with respect to the Common Properties; 

<c> Fidelity bonds for all officers and employees of the Association having 
control over the receipt or disbursement of funds, and 

(d) Liability Insurance regarding the errors and omissions of directors, 
officers, managers, employees and representatives of the Association. 

Section 2. Insurance and Condemnation Proceeds. The Association sha 11 be the 
exclusive representative of the Members In any proceedings, negotiations, 
settlements or agreements concerning Insurance or condemnation. The Association 
and the Members may use the net Insurance and condemnation proceeds to repair and 
replace any damage or destruction of property, real or personal, covered by such 
Insurance or condemnation. Any balance from the proceeds of Insurance or 
condemnation paid to the Association, remaining after satisfactory completion of 
repair and replacement or after the Board has elected to waive the repair, 
restoration or replacement, shall be retained by the Association as part of a 
general reserve fund for repair and replacement of the Common Properties. 

Section 3. Insufficient Proceeds. If the insurance or condemnation proceeds 
are Insufficient to repair or replace any loss or damage, the Association may levy 
a special group assessment as provided for to Article V of this Declaration to 
cover the deficiency. 
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Section 4. Security Arrangements. Declarant and/or the Association may 
assist In the formation of voluntary neighborhood "Crime Hatch" programs <and 
perhaps other similar programs) within one or more of the Villages. Although the 
Declarant and the Association reasonably believe that the existence and visibility 
of neighborhood crime watch programs may to some extent discourage the commission 
of criminal acts (e.g., burglary, theft, etc.> within the Properties, nevertheless 
neither the Declarant nor the Association warrant or guarantee that: (a) these 
arrangements are sufficient and adequate to diminish or eliminate the commission 
of crimes against persons or property; and (b) such acts will not be attempted or 
actually occur within the Properties. These voluntary arrangements are not 
designed or Intended to replace the conventional pol Ice and fire protection and 
paramedical services available from the City of McKinney and other governmental 
authorities. 

The Association will seek to carry public liability Insurance generally 
covering bodily Injury and property damage arising out of negligent acts by 
employees, members or authorized representatives of the Association. The 
Declarant and Association will not carry any Insurance pertaining to, nor does 1t 
assume any liability or responsibility for, the real or personal property of the 
Owners, Res I dents and Members ( and the Ir respect Ive f amll y members and guests>. 
Each Owner, Resident and Member expressly understands, covenants and agrees with 
the Declarant and the Association that: 

<a> neither Declarant nor the Association has any responsibility or liability 
of any kind or character whatsoever regarding or pertaining to the real and 
personal property of each Owner, Resident and Member; 

<b> each Owner, Resident and Member shall, from time to time and at various 
times, consult with reputable Insurance Industry representatives of each Owner's, 
Resident"s and Member's own selection to select, purchase, obtain and maintain 
appropriate Insurance providing the amount, type and kind of Insurance deemed 
satisfactory to each Owner, Resident and Member covering his or her real and 
personal property. 

ARTICLE VI I I 

ARCHITECTURAL REVIEH 

Section 1. Master Architectural Review Committee. The Master Architectural 
Review Committee ("MARC") shall be composed of at least three (3) Individuals 
selected and appointed by the Oeclarant, each generally familiar with residential 
and community development des I gn matters and knowledgeable about the Dec la rant' s 
concern for a consistent first class approach to and construction of Improvements 
within Stonebrldge Ranch. In the event of the death, Incapacity or resignation of 
any member of the MARC, the Declarant (during the Development Period) shall have 
full authority to designate and appoint a successor. From and after conclusion of 
the Development Period, the MARC members shall be appointed, and replaced In the 
event of death, Incapacity or resignation, by the Board. 
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Section 2. MARC Jurisdiction. No building, structure, fence, wall or 
Improvement of any k Ind or nature sha 11 be erected, pl aced or altered on any Lot 
until all plans and specifications have been submitted to and approved In writing 
by the MARC, or a majority of Its members, as to: 

{I) quality of workmanship and materials, adequacy of site dimensions, 
adequacy of s tructura 1 des I gn, proper fac Ing of ma In e 1 eva t Ion with 
respect to nearby streets, In accordance with this Declaration 
and/or the Master Design Guldel Ines and/or the Subdivision Design 
Guidelines and/or bulletins; 

{Ill minimum finished floor elevation and proposed footprint of the 
dwe 111 ng; 

(110 conformity and harmony of the edernal design, color, type and 
appearance of exterior surfaces and landscaping; 

{1vl drainage solutions; 

<v> the observance of and compliance with applicable setback lines and 
easement areas and the enhancement of aesthetic views and visual 
corridors to and from the Common Properties; and 

{vi) the other standards set forth within this Declaration (and any 
amendments hereto) or as may be set forth within the Master Design 
Guidelines, the Subdivision Design Guidelines, bulletins promulgated 
by the MARC, or matters In whl ch the MARC has been vested wl th the 
authority to render a final Interpretation and decision. 

The MARC Is authorized and empowered to consider and review any and all aspects of 
construction, location and landscaping, which may, In the reasonable opinion of 
the MARC, adversely affect the 1 Iv Ing enjoyment of one or more Owner<s> or 
Residents or the general value of the Properties. Also, the MARC 1s permitted to 
consider technological advances and changes In design and materials and such 
comparable or alternative techniques, methods or materials may or may not be 
permitted, In accordance with the reasonable opinion of the MARC. The MARC Is 
a 1 so author I zed to request, rec el ve and transm1 t cost data to the Board wh1 ch 
would enable the Association to carry out Its duties as prescribed by Article V, 
Section 3. 

The following Is a general outline of the steps likely to be Involved In the 
review of plans and specifications: 

(1) Submit preliminary plans and specifications to the MARC; 
(2) Submit final plans and specifications to the MARC; 
(3> Submit plans and specifications to the City of McKinney; and 
(4) Submit copy of building permit to the MARC. 

The MARC may require as a condition precedent to any approval of the final 
plans and specifications, that the applicant obtain and produce an appropriate 
building permit from the City of McKinney, Texas. The MARC ts also authorized to 
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coordinate with the City of McKinney In connection with the applicant s observance 
and compliance of the construction standards set forth In this Master Declaration, 
the Master Design Guidelines, the Subdivision Design Guidelines and any bulletins 
or lot Information sheets promulgated thereunder. However, the mere fact that the 
City of McKinney Issues a building permit with respect to a proposed structure 
does not automa ti ca 11 y mean that the MARC Is ob 11 ged to uncond It Iona 11 y approve 
the plans and specifications. Similarly, the MARC's approval of any plans and 
specifications does not mean that all applicable building requirements of the City 
of McKinney have been satisfied. 

Each and every owner and applicant shall use their respective best efforts to 
commence construction of a 11 Improvements approved by the MARC and the City of 
Mc Kl nney, Texas ( and any and a 11 other app 11 cab 1 e governmenta 1 agencies l with In 
sixty 160) days after obtaining all necessary governmental approvals therefor and 
thereafter diligently pursue the project through to completion. 

Section 3. Master Design Guidelines. The MARC may, from time to time, 
publish and promulgate additional or revised Master Design Guidelines and 
Subdivision Design Guidelines, and such design guidelines shall be explanatory and 
i 1 lustratlve of the general Intent of the proposed development of the Properties 
and are Intended as a guide to assist the MARC In reviewing plans and 
specifications. The Master Architectural Review Committee shall have the right, 
power and authority to establish and prescribe architectural restrictions and 
guidelines pertaining to Items and topics such as lbut no~ necessarily limited tol: 

a. A site plan showing the "footprint" of the building, location of all 
existing trees (Indicating size and type) and proposed Improvements, Including but 
not limited to, structures, patios, driveways, parking areas and structures, 
fences and walls. 

b. Exterior elevations of all proposed buildings and structures. 

c. A description and samples of exterior materials, colors, textures and 
shapes of all buildings and structures. 

d. Landscape plans, which shall Include walkways, fences, walls, details, 
elevation changes, Irrigation and watering systems, vegetation and ground co~er 
I Indicating size, spacing and quantity>, and the protection and preservation of 
trees and other existing and Introduced vegetation. 

e. Utility connections, Including routing of electrical, gas, water, sanitary 
sewer, telephone cables and pre-wired CATV facilities. 

f. Exterior Illumination and location. 

g. Dimensional floor plan of all enclosed spaces and any garages or parking 
facilities (particularly where the garages face the street>. 

h. Smoke detector locations. 

I. Mailbox location and design. 
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j. Drainage solutions. 

k. Such other matters as may be requl red by the then app 11 cab 1 e zon Ing and 
building codes of the City of McKinney. 

1. The items described within Section 2 above and any other data or 
Information requested or deemed reasonably necessary by the Master Architectural 
Review Committee. 

* • • • • • • • • • • • * • * • • • • • • • • • * • • • • * 

* PRIOR TO ACQUIRING ANY INTEREST IN A LOT, EACH * 
* PROSPECTIVE PURCHASER, TRANSFEREE, MORTGAGEE AND OWNER * 
* OF ANY LOT IN THE SUBDIVISION IS STRONGLY ENCOURAGED TO* 
* CONTACT THE DECLARANT OR THE ASSOCIATION OR THE MARC TO* 
* OBTAIN AND REVIEW THE MOST RECENT MASTER DESIGN GUIDE- • 
* LINES AND SUBDIVISION DESIGN GUIDELINES WHICH WILL CON-• 
* TROL THE DEVELOPMENT, CONSTRUCTION AND USE OF THE LOT. • 
* • • • • * • • • • • • • • • • • • • • • • • • • • • • • • 

Section 4. Preliminary and Final Plan Submissions. The Master Architectural 
Review Committee 1s authorized and empowered to and shall consider, review and 
comment on preliminary plans submitted In duplicate on an Informal basis to assist 
Owners, developers, homebuilders and prospective purchasers of the Lots In 
complying with these Covenants and to assist In the completion of any feasibility 
studies undertaken by such persons or entitles. !The MARC shall have the right, 
however, to prescribe reasonable limitations concerning the time, effort and 
expense likely to be Involved In handling such matters on an Informal basis). If 
the prel I ml nary plans and specifications are approved by the MARC, the Owner or 
the Owner"s designated representative will be so advised by letter. If found not 
to be In compliance with these Covenants, the Owner or the Owner"s designated 
representative will be so advised by letter containing a reasonable statement and 
explanation of Items found not to comply with these Covenants. If the MARC falls 
to approve or disapprove such plans and specifications within thirty (30> days 
after the actual date on which the submission Is received, approval of the matters 
submitted shall be presumed. Comments on and approvals of preliminary plans and 
specifications shall be binding upon the Master Architectural Review Committee 
provided that conforming final plans and specifications are submitted within 
ninety (90) days of such preliminary comments or approvals. 

Final plans, specifications and surveys shall be submitted In duplicate to the 
Committee for approval or disapproval. The Committee 1s authorized to request the 
submission of samples of proposed construction materials. At such time as the 
plans, speclflcat1ons and surveys meet the approval of the MARC, one complete set 
of plans, specifications and surveys wlll be retained by the MARC and the other 
complete set wi 11 be marked "Approved" and returned to the Lot Owner or his 
designated representative. If found not to be In compliance with these Covenants, 
one set of such plans, specifications and surveys shall be returned marked 
"01 sapproved," accompanl ed by a reasonable statement and exp 1 anation of items 
found not to comply with these Covenants. Any modification or change to the 
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approved set of plans, specifications and surveys must again be submitted to the 
MARC for Its Inspection and approval. The MARC's approval or disapproval, as 
requl red here In, sha 11 be In wr It Ing. If the MARC fa 11 s to ap~rove or disapprove 
such plans, specifications and surveys within thirty <30) days after the actual 
date on which the submission Is received, then the MARC approval shall be presumed . 

The MARC may from time to time publish and promulgate architectural standards 
bull et Ins and/or lot I nforma t I on sheets whl ch sha 11 be fa Ir and reasonable and 
shall carry forward the spirit and Intention of these Covenants. Such bulletins 
and lot Information sheets shal 1 supplement these Covenants and are Incorporated 
herein by reference. EACH OWNER SHALL SEEK AND OBTAIN AND BECOME THOROUGHLY 
FAMILIAR WITH ANY AND ALL ARCHITECTURAL STANDARDS BULLETINS AND LOT INFORMATION 
SHEETS PRIOR TO ACQUISITION OF, AND CONSTRUCTION ON, ANY LOT WITHIN THE 
SUBDIVISION. 

Section 5. Village Architectural Review Committee. The Board shall 
establish, select and appoint, not later than that point In time when eighty-five 
percent (85tl of the Dwelling Units within each Village are occupied, a Village 
Architectural Review Committee ("VARC"l composed of at least three (3) Individual 
Owners of Lots within such Village, each generally familiar with residential 
design matters and aesthetic considerations. In the event of the death, 
Incapacity, or resignation of any member of the VARC, the Board shall have full 
authority to designate and appoint a successor. The MARC and the Board may 
delegate to the VARC, and the VARC shall then have within Its jurisdiction, the 
rl ght, power and author lty to rev I ew and approve (or d I sapprove. as the case may 
be) any alteration, change, modification, remodeling, restoration, addition or 
renovation to any building, structure, fence, wall or Improvement of any kind or 
nature (jointly and severally referred to as an "alteration"). No alteration 
sha 11 be erected, p 1 aced or perm It ted on any Lot unt 11 a 11 p 1 ans and 
specifications, a plot plan and one or more surveys have been submitted to and 
approved In writing by the VARC, or a majority of Its members, as to: 

(I) the matters outlined In Article VIII, Sections 2 and 3 above; 

< 11) the Master Design Guidelines and the Subdivision Design Guidelines 
and any applicable bulletins or lot Information sheets; and 

the remaining terms and conditions of these Covenants. 

The Article VIII, Section 4 provisions concerning preliminary and final plan 
submissions shall likewise apply to the VARC. The VARC Is also authorized to 
request, rece Ive and transml t cost data to the Board wh I ch would enab 1 e the 
Association to carry out Its duties as prescribed by Article V, Section 3. 

The MARC will at all times have exclusive jurisdiction over new construction 
on previously unimproved Lots. The MARC wl 11 I nit la lly have exc lus Ive jurl sdl ct Ion 
over an alteration. The VARC (If, as and when created and delegated authority> 
wl 11 have limited jurisdiction to review and approve or disapprove <as the case 
may be) any alteration of an existing dwelling which was theretofore substantially 
completed In accordance with final plans and specifications previously approved by 
the MARC. 
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• * * • • * • * • * • • * • • • • * • • * • • • • • • * * • 

• BEFORE SERIOUSLY UNDERTAKING ANY ALTERATION, EACH O~NER • 
• ANO MORTGAGEE OF ANY LOT IN THE SUBDIVISION JS STRONGLY• 
• ENCOURAGED TO CONTACT THE MARC OR VARC TO OBTAIN AND • 
• REVIEW THE MOST RECENT MASTER AND SUBDIVISION DESIGN • 
• GUIDELINES AND TO DISCUSS THE ALTERATION PROPOSAL. • 
* * • * * * • • • * * * • • • • * • • • * • • • * * • • • • 

Section 6. General. The following declarations within this Section apply to 
the MARC and to the VARC. Each Committee shall be entitled, at any time and from 
time to time, to associate or employ a staff and to seek and obtain professional 
advice and counse 1 <inc 1 ud Ing but not 11 mited to arc hi tee ts, attorneys, designers, 
engineers and landscape technicians> in connection with the performance of its 
duties with all reasonable costs and expenses related thereto paid for or 
reimbursed by the Association. The Association may, In turn, reasonably recoup 
some or all of these expenses from the appl I cants seeking review and approval of 
plans and specifications. 

The Declarant and/or the Association and/or the MARC and/or the VARC may 
requ I re any Owner to res tore such Owner's Improvements or a 1 tera ti on to the 
condition existing prior to the construction thereof (including, without 
limitation, the demolition and removal of any unapproved Improvement> If such 
improvements or alterations were commenced or constructed In violation of this 
Article. In addition, the Declarant and/or the Association and/or the MARC and/or 
the VARC may, but has no obligation to do so, cause such restoration, demolition 
and remova 1 and 1 evy the amount of the cost thereof as a spec I a 1 ind Iv I dua 1 
assessment against the Lot upon which such improvements or alterations were 
commenced or construe ted. A mater I a 1 v Io 1 at I on of these Covenants sha 11 be deemed 
to have occurred If no prior express written approval of the MARC or the VARC <as 
the case may bel has been obtained where It was originally required, even If 
hindsight reveals that the actual plans and specifications would have been 
approved by the MARC or the VARC <as the case may be) had they been properly and 
timely submitted. 

Neither Dec 1 arant, nor the As soc I at I on, nor the Committee< s l, nor the Board 
nor the officers, directors, managers, members, employees and agents of any of 
them, shall be liable In damages to anyone submitting plans and specifications to 
any of them for approval, or to any Owner of property affected by these 
restrictions by reason of mistake In judgment, negligence, or nonfeasance arising 
out of or In connect I on wl th the approva 1 or d I sapprova 1 or failure to approve or 
disapprove any such plans or specifications. No approval of plans and 
specifications and no publication of any Master or Subdivision Design Guidelines, 
architectural bulletins or lot information sheets shall be construed as 
representing or Implying that such plans, specifications, guidelines, bulletins or 
sheets will, If followed, result In properly designed Improvements and/or 
Improvements bull t In a good and workman 11 ke manner. Every person or entity who 
subml ts plans or spec~flcatlons, and every Owner of each and every Lot, agrees 
that he will not bring any action or suit against Declarant, the Association, the 
Conmlttee<s), the Board, or the officers, directors, managers, members, employees 
and agents of any of them, to recover any such damages and hereby releases, 
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remises and quitclaims all claims, demands and causes of action arising out of or 
ln connection with any judgment, negligence or nonfeasance and hereby waives the 
provisions of any law which provides that a general release does not extend to 
claims, demands and causes of action not known at the time the release Is given. 

After reasonable notice to the Owner (and any applicable Resident>, any member 
or agent of the Committee may fiom time to time at any reasonable hour or hours 
enter and Inspect any property subject to the jurisdiction of said Committee to 
confirm Improvement or maintenance or alteration In compliance with the provisions 
hereof. No Improvements or add It I on or change or a lte rat I on thereof sha 11 be 
constructed, erected, placed, altered or maintained on any Lot which Is In 
violation of any of the laws or ordinances of the City of McKinney, Texas or any 
other app 11 cab 1 e governmenta 1 1 aws, ru 1 es or regu 1 a ti ons. However, Dec 1 a rant, the 
Association, the Committee and their respective officers, directors, managers, 
agents and employees shall have no obligation to enforce or to report the 
violation of any such law, ordinance, rule or regulation. 

The Committee shall have the power to grant variances, waivers, tolerances or 
modifications of the standards set forth within the Covenants under circumstances 
and conditions deemed reasonable, appropriate and prudent by the Committee. 
Matters of "quality", "adequacy" and "propriety" are to be considered by each 
Convnlttee generally from an aesthetic standpoint, rather than from an engineering 
standpoint. Plans and specifications are not reviewed or approved for engineering 
or structural design or technical qual lty of materials, and by approving such 
plans and specifications neither the Committee, nor the members thereof, nor the 
Association assumes liability or responsibility therefor, nor for any defect in 
any structure constructed from such plans and specifications. 

ARTICLE IX 

USE OF LOTS IN THE SUBDIVISION; PROTECTIVE COVENANTS 

The Subdivision (and each Lot situated therein) shall be constructed, 
developed, occupied and used as follows: 

Section 1. Residential Lots. All Lots within the Subdivision shall be used, 
known and described as residential Lots, unless otherwise Indicated on the 
Subdivision plat. Lots shall not be further subdivided and, except for the powers 
and privileges herein reserved by the Declarant, the boundaries between Lots shall 
not be relocated without the prior express written consent of the MARC. No 
building or structure shall be erected, altered, placed or permitted to remalr, on 
any residential Lot other than one (1) single-family dwelling and, If any, Its 
customary and usual accessory structures <unless otherwise prohibited herein>. No 
building or structure Intended for or adapted to business or commercial purposes 
or Conrnerc i a 1 Use sha 11 be erected, p 1 aced, perm I tted or ma I nta I ned on such 
premises, or any part hereof, save and except those re 1 a ted to deve 1 opment, 
construction and sales purposes of a bona-fide homebul Ider, the Declarant or the 
Association. No Owner, Resident or Member shall conduct, transmit, permit or 
allow any type or kind of home business or home profession or hobby on any Lot or 
within any Dwelling Unit which would: (1) attract automobile, vehicular or 
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pedestrian traffic to the lot: (11) Involve lights, sounds, smells, visual 
effects, pollution and the like which would adversely affect the peace and 
tranquillity of any one or more of the Residents within the Village. The 
restrictions on use herein contained shall be cumulative of, and In addition to, 
such restrictions on usage as may from time to time be appl I cable under and 
pursuant to the statutes, rules, regulations and ordinances of the City of 
Mc Kl nney, Texas or any other governmenta 1 author I ty having jur1 sdl ct Ion over the 
Subdivision. 

Section 2. Minimum Floor Space; Alarms. Each one (1) story dwelling and each 
one-and-one ha 1 f < 1) and two < 2 > story dwe 111 ng cons true ted on any Lot sha 11 
contain such minimum square feet of air-conditioned floor area <exclusive of all 
porches, garages or breezeways attached to the main dwelling) as may be specified 
by the Subdivision Design Guidelines and/or the MARC for the first and/or second 
stories and/or the total. The Subdivision Design Guidelines and/or the MARC may 
require that the construction plans and specifications for each residential 
dwelling. Include provisions for the Installation and equipment of first-class 
fire and burglar alarms, smoke detectors and such other safety and security 
devices which, from time to time, become technologlcally feasible for residential 
use as may be further described and defined by the Master Architectural Review 
Comml ttee. 

Section 3. Garages; Parking. Each single-family residential dwelling 
erected on any Lot shall provide garage space for a minimum of two <2> 
conventional automobiles, unless otherwise specifically approved by the MARC. 
Each Owner, Member and Resident shall use their respective best efforts to park 
and store their automob11es within the garage. All garage doors shall be closed 
at all times when not In use. Carports are not encouraged but may be permitted 
under limited rigid circumstances If, as and when, In the absolute opinion of the 
Master Architectural Review Committee, the exterior surface and appearance w111 
substantially compare with a garage and If absolutely no storage of Items, which 
would otherwl se be vis I b 1 e, wl 11 occur thereunder. Any and a 11 proposed garage or 
carport plans and specifications must be submitted to the Master Architectural 
Review Committee for review and approval. Each Owner, Resident and Member shall 
use their respective best efforts to refrain from: 

Cal habitually parking any automobile or vehicle on any Lot outside of an 
approved garage area between any Dwelling Unit and the abutting front street 
or between any Dwelling Unit and an abutting side street: and 

C bl perform! ng, perm I tt Ing or al lowl ng repa Ir or ma In tenance work to any 
automobile or other vehicle outside the garage and visible to the abutting 
street<sl. 

Under no circumstances or conditions shall any automobl le or other vehicle be 
parked on a non-paved portion of any Lot. 

Section 4. Setback Requirements. Setback requirements are described within 
the Master Design Guidelines and the Subdivision Design Guidelines. The Master 
Architectural Review C011V111ttee may establish additional setback lines (for fences. 
walls and for buildings) from the front property line of each Lot at varying 
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distances; the mixture of various front setbacks may satisfy requirements of the 
City of McKinney and reflect a high degree of architectural style and design. In 
order to allow flexibility for: Cl> Implementation of state-of-the-art 
construction designs, and (II) any consolidation of two (2) or more Lots to 
accommodate the construction of a lesser number of dwellings thereon, the Master 
Architectural Review Committee shall also have the authority to develop and refine 
rear and side yard setback requirements. Within the setback areas for each Lot 
and subject to the construct I on or Ins ta 11 at I on of any other Items otherwl se 
permitted, a non-exclus Ive surface easement and right-of-way Is reserved for the 
Association In order to properly facilitate and carry out Its duties and 
responsibilities under this Declaration. 

Section 5. Height Limitations; Elevations. No building or structure on any 
Lot shall exceed the height limit specified by the Subdivision Design Guidelines 
or the MARC. In order to create a desired architectural appearance and mix of one 
<1> and two <2> story structure heights the Master Architectural Review Committee 
may prescribe Inter-related height and setback requirements. The Master 
Architectural Review Committee shall have the power and authority to further 
deve 1 op and refl ne gu I de 11 nes and I nterpre tat Ions concern Ing the hel ght concepts 
and limitations envisioned herein. 

Section 6. fences: Signs. No fence, wall or hedge <which serves as a 
barrier> shall be erected, placed or altered on any Lot nearer to any street than 
the minimum building setback line as established by the Subdivision Design 
Guidelines or the Master Architectural Review Committee. All exterior mechanical 
or service equipment must be enclosed within fences, walls or landscaping so as 
not to be visible from the immediate residential street. No fence, wall or hedge 
shall be erected, placed or altered on any residential Lot without the approval of 
the Master Architectural Review Committee. No sign or signs shall be displayed to 
the public view on any residential Lot, except: 

<a> any builder, during the applicable Initial construction and sales 
period, may utilize one (1) professional sign [of not more than six (6) square 
feet In size] per Lot for advertising and sales purposes; 

Cb> thereafter, a dignified "for Sale" or "for Lease" sign [of not more 
than s Ix < 6) square feet In s I ze J may be utl 1 I zed by the Owner of the 
respective residential Lot for the applicable sale or lease situation; and 

Cc> development-related signs owned or erected by the 
Declarant shall be permitted. 

The Oeclarant and/or the MARC shal 1 have the right and privilege to develop and 
Implement uniform slgnage specifications and requirements applicable throughout 
the Subdivision. 

Section 7. Easements: Utilities. Easements for the Installation and 
maintenance of utilities and drainage fac111tles are reserved as shown on the 
recorded subdivision plat. Utility service may be Installed along or near the 
front and/or side and/or rear Lot lines and each Lot Owner shall have the task and 
res pons I bll i ty of de term Int ng the spec 1ft c 1 ocati on of a 11 such ut I 11t I es. Except 
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as may be otherwise permitted by the MARC (e.g. fencing, flatwork, landscaping, 
etc.), no Owner shall erect, construct or permit any obstructions or permanent 
Improvements of any type or kind to exist within any easement area, nor shall 
anything be done or permitted within an easement area which would restrict or 
adversely affect drainage. Electrical (and possibly other utility) easements are 
11kely to be located at, near or along the rear lot 11ne<s), and each Lot Owner 
assumes full, complete and exclusive 11ab111ty and responsibility for all cost and 
expense related to damage, repair, relocation and restoration of such Improvements 
or fence. Except as to special street lighting or other aerial facilities which 
may be required by the City of McKinney or which may be required by the franchise 
of any utility company or which may be installed by the Declarant pursuant to its 
development plan, no aerial u:111ty facilities of any type <except meters, risers, 
service pedestals and other surface Installations necessary to maintain or operate 
appropriate underground facilities> shall be erected or Installed on the 
Subd Iv 1 s 1 on whether upon 1 nd Iv I dua 1 Lots, easements, streets or r 1 ghts-of-way of 
any type, either by the ut111ty company or any other person or entity, Including, 
but not limited to, any person owning or acquiring any part of the Subdivision, 
and all utility service facilities (1nclud1ng, but not limited to, water, sewer, 
gas, electr1c1ty and telephone) shall be burled underground unless otherwise 
required by a public utility. All utility meters, equipment, air conditioning 
compressors and similar Items must be visually screened and located In areas 
designated by the Master Architectural Review Comm! ttee. The Association or the 
Master Architectural Review Committee shall have the right and privilege to 
designate the underground location of any CATV-related cable. Pursuant to 
requirements by utility company<les) providing service to the Properties, the 
following provisions and covenants are to run with the land within the Subdivision 
with the same force and effect as al 1 other Covenants herein and as If such 
prov1s1ons and covenants had originally been recited within each deed to each Lot 
executed and delivered by Declarant: 

"(al Electric service of the type known as 120/240 volt, single phase, 3 
wire, 60 cycle, alternating current has been made available to the Lot hereby 
conveyed by means of underground fac111t1es, at a cost In excess of the cost 
of serv 1 ce prov 1 ded by the usu a 1 and standard overhead f ac 111 t 1 es, and each 
Owner acknowledges for himself, his heirs, executors, administrators, 
successors and assigns, that electric service of any character other than that 
herelnabove described will not be available except at added cost to such Owner 
and 1 n accordance with the ru 1 es and regulations for e 1 ec tr 1 c serv1 ce of the 
subject electric ut111ty company; and 

(bl Since electric service Is to be furnished to each of the Lots solely 
by underground fac111t1es, each Owner agrees for himself, his heirs, 
executors, administrators, successors and assigns, that he will, at his own 
expense, 1nsta11 and maintain the necessary underground facilities to connect 
the Owner"s Installation with the service wires of the subject electric 
ut111 ty company and security sys tern at the pol nt of de 11 very of e 1 ectr 1 c 
energy." 

Each Owner shal 1 assume full and complete respons1b111ty for all costs and 
expenses ar Is Ing out of or re lated to the rep a Ir, rep 1 a cement or res tor a ti on of 
any ut11 tty equipment damaged or destroyed as a result of the negligence or 
mischief of any Resident of the Owner. 
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Each Owner agrees to provide, at the sole cost and expense of each Owner, such 
land and equipment and apparatus as are necessary and appropriate to Install and 
maintain additional lighting and security-related measures which becomes 
technologically provident In the future. 

Section 8. Temporary Structures and Vehicles. No temporary structure of any 
kind shall be erected or placed upon any Lot. Temporary structures shall Include, 
but not be limited to, any garage, servant's house or other Improvement erected 
more than one hundred twenty < 120) days prl or to the comp 1 et 1 on of the ma In 
portion of the single-family dwelling. However, upon receiving the prior, express 
written approval of the Master Architectural Review Committee, Oeclarant or any 
bona-fide homebuilder may maintain temporary sales or construction offices, 
provided such sales or construction offices are removed within sixty (60) days 
after completion of sales or construction, as the case may be. 

Any truck <over 3/4 ton and excluding conventional pickups>, bus, boat, boat 
trailer, trailer, mobile home, golf cart, motorcycle, recreational vehicle, 
campmoblle, camper and any vehicle other than a conventional automobile shall, If 
brought with 1 n the Subd Iv 1 s I on by or on beha 1 f of any Owner. Member or Res I dent, 
be stored, placed or parked within the enclosed garage on the appropriate Lot 
unless otherwise directed by the Master Architectural Review Committee. The 
Declarant and/or the Association may, at Its option, provide and designate <and 
charge for and collect a reasonable user fee as approved by the Board>, at one or 
more locations within the Properties, a surface facility for the storage of any 
vehicle mentioned above which cannot be stored properly within a garage; If, as 
and when such facility Is designated, then each Owner, Member and Resident agrees 
to cooperate In appropriately using such facility. 

Section 9. Site Maintenance. Garbage and Trash Col lectlon. Lot Owners are 
responsible for keeping construction sites free of rubbish on a dally basis and 
streets (to the crown> scraped clear of any mud accumulation. Lot Owners will not 
be allowed to store any excavation of sol l on streets or adjacent sl tes. Sol 1 
runoff due to rain or Irrigation will be removed promptly from streets and 
sidewalks by the Lot Owner. 

All garbage shall be kept In plastic bags or other containers required by (and 
meeting the specifications of> the City of McKinney. Each Owner, Member and 
Resident shall observe and comply with any and all regulations or requirements 
promulgated by the Association and/or the City of McKinney In connection with the 
storage and removal of trash and garbage, particularly where the collection point 
Is In front of the residential Dwelling Units. 

No residential Lot, or any portion of the Common Properties or any public 
rl ght-of-way area, s ha 11 be used or ma I nta I ned as a dump Ing ground for rubb 1 sh, 
trash or garbage. No Owner, Member or Resident shall dump grass clippings, 
landscape debris, garbage. or trash of any kind on another Lot. Each Owner Is 
res pons I b 1 e for the appearance and cond1t Ion of such Owner's Lot. If more than 
five <S> days after prior written notice an Owner shall fall to: (1) control 
weeds, grass and/or other unsightly growth; <Ill remove trash, rubble, building 
and construction debrl s; or < 111 > exerc I se reasonab 1 e care or conduct to prevent 
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or remedy an unclean, untidy or unsightly condition, then Declarant or the 
Association shal 1 have the authority and right to go onto said Lot for the purpose 
of mowing and cleaning said Lot and shall have the authority and right to assess 
and collect from the Owner of said Lot a reasonable charge for mowing or cleaning 
said Lot on each respective occasion of such mowing or cleaning. The assessments, 
together with such Interest thereon and costs of collection thereof, shall be a 
charge on the 1 and and sha 11 be a cont 1 nu 1 ng Payment and Performance L1 en upon 
each Lot against which each such assessment ls made. Each such assessment, 
together with Interest thereon and costs of collection thereof, shall also be the 
continuing personal obligation of the person who was the Owner of such Lot at the 
time when the assessment occurred. 

Section 10. Offensive Activities: Pets. No noxious or offensive activity or 
pollution affecting slght/sound/smel 1, as determined by the MARC or VARC, shal 1 be 
conducted or permitted on any portion of the Properties. No direct sales 
actlvltles <excluding, however, activities of the Oeclarant and bona-fide 
home bu 11 ders and community act 1 v I tl es spec If 1 ca 11 y approved by the Board>, garage 
sales, yard sales, patio sales, flea markets, bazaars, sample sales, promotional 
dinner parties or similar activities shall be conducted on any portion of the 
Subdivision. 

Any nol se or odor emitted by, and any d 1 s charge or waste from, any an 1 ma 1 
(Including without limitation dogs and cats> which can be seen, heard or smelled 
outside the perimeter of the subject Owner's <or Member's or Resident's) Lot shall 
be deemed noxious and offensive and Is therefore prohibited. No animals, 
livestock or poultry of any kind shall be raised, bred or kept on any residential 
Lot, except that not more than two (2) dogs, cats or other household pets may be 
kept, prov I ded that they are not kept, bred or ma 1 nta I ned for commerc 1 a 1 purposes 
and they are not noxious, offensive, vicious <e.g. pit bull terriers shall not be 
permitted within the Properties> or dangerous. Any outside pen, cage, kennel, 
shelter, concrete pet pad, run, track or other building, structure or device 
directly or Indirectly related to animals which can be seen, heard or smelled by 
anyone other than the subject Lot Owner must be approved by the Master 
Architectural Review Committee ln Its sole and absolute discretion. Each and 
every dog, cat or other household pet, lf not kept and confined within an enclosed 
non-visible portion of the Owner's/Resident's/Member's Lot, must be leashed and 
accompanied by its corresponding Owner/Resident/Member, particularly when 
tr ave 11 ng beyond the per I meter of the Owner• s /Resident• s /Member's Lot, and such 
Owner/Resident/Member shall promptly clean and remove the discharge and waste of 
any pet. 

Section 11. Landscaping; Maintenance. Construction of each and every 
residential dwelling within the Properties shall Include the Installation and 
placement of appropriate landscaping. Each Owner, Member and Resident of any Lot 
shall jointly and severally have the duty and responsibility, at their sole cost 
and expense, to keep and maintain the Lot, and all Improvements therein and 
thereon, In a well maintained, safe, clean and attractive condition at all times. 
Such maintenance shall include (without limitation>: 

• 
• 

the proper seeding, consistent watering and mowing of all lawns; 
the pruning and cutting of all trees and shrubbery; 
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prompt removal of all litter, trash, refuse and waste: 
watering of all landscape: 
keeping exterior lighting and mechanical facilities In working order; 
keeping lawn and garden areas alive, free of weeds and attractive; 
keeping driveways in good repair and condition: 
promptly repairing any exterior damage: 
complying with all governmental health and police requirements, 

all In a manner and with such frequency as Is consistent with aesthetics, safety 
and good property management. The As soc I at I on, and I ts agents, dur Ing norrra 1 
business hours, shall have the right <after 5 days written notice to the Owner of 
any Lot Involved, setting forth the specific violation or breach of this covenant 
and the act I on requ I red to be taken, and If at the end of such t I me reason ab 1 e 
steps to accompl I sh such action have not been taken by the Owner>, to enter on the 
subject premises (without any liability whatsoever for damages for wrongful entry, 
trespass or otherwise to any person or entity> and to take the actlonCs> specified 
In the notice to remedy or abate said vlolatton(s) or breach<es>. The cost of 
such remedy or abatement wi 11 be paid to the Association upon demand and If not 
paid within thirty 00> days thereof, shall become a 1 len upon the Lot affected. 
The Association, or Its agent, shall further have the right <upon like notice ~nd 
condlt•ons>, to trim or prune, at the expense of the Owner, any hedge, tree or any 
other planting that, In the written opinion of the Association, by reason of its 
location on the Lot, or the height, or the manner In which It ts permitted to 
grow, is detrimental to the adjoining Lots, Is dangerous or ts unattractive in 
appearance. The 11 en prov I ded under this sect I on wt 11 con I tttute a 11 en retained 
against such property with the same force and effect as the Paym~nt and 
Performance Lien for assessment set forth in these Covenants. 

Section 12. Exterior Surfaces. All roofs shall be constructed of wood 
shingle, wood shake, slate, tile, metal, composition, built-up roof or other 
materials approved by the Master Architectural Review Committee taking lrto 
account harmony, conform\ ty, co 1 or, appearance, qua 1 ity and s I mll ar 
considerations. The exterior surface of all residential dwellings shall be 
cons true ted of glass, br 1 ck, stone or other mater I a 1 s approved by the Master 
Architectural Review Committee. The Master Architectural Review Committee Is 
specifically authorized to require a continuous, uniform surface with respect to 
all improvements which directly face a perimeter common green area or adjoin any 
Greenway frontage. lnstal lation of all types of exterior items and surfaces such 
as address numbers or external ornamentation, outdoor Illumination, lights, mall 
chutes, exterior paint or stain and the like shall be subject to the prior 
approval of the Master Architectural Review Committee. All antennae (including, 
without limitation, radio or television transmitting or receiving antennae and 
satellite dishes> shall be installed within the residential dwelling so that no 
exterior antennas or satellite dishes are visible. Each Owner shall keep and 
maintain the quality and appearance of all exterior surfaces, particularly those 
areas covered by an approved paint or stain, in good repair, condition and 
appearance. 
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ARTICLE X 

EASEMENTS 

Section 1. Utility Easements. Non-exclusive easements for installation, 
maintenance, repair and removal of utilities and drainage facilities over, under 
and across a five foot (5') wide perimeter of each Lot are reserved by Declarant 
for Itself, the Association, and all utility and CATV companies and their 
respective successors and assigns, serving the Subdivision and no Improvement or 
Structure shall be constructed or placed thereon without the express prior written 
consent of the MARC. Full rights of Ingress and egress shall be had by Declarant, 
the Association, and all utility and CATV companies serving the Subdivision, and 
their respective successors and assigns, at all times over the Subdivision for the 
Installation, operation, maintenance, repair or removal of any utility together 
with the right to remove any obstruction <excluding, however, any driveway, fence 
or other Improvement or Structure which has been theretofore specifically approved 
by the MARC> that may be placed In such easement that would constitute 
Interference with the use of such easement, or with the use, maintenance, 
operation or Installation of such utility. 

Section 2. Sign Easements. The Association shall have the right, privilege, 
duty and responsibility to reasonably maintain and care for any and all signs, 
monuments, landscaping and the l Ike lnstal led or placed on any "sign easement 
area" depleted within Summer Point Phase II Subdivision Plat<s>. 

Section 3. Ingress. Egr~ss and Maintenance by the Association. Full rights 
of Ingress and egress shall be had by the Association at all times over and upon 
the setback and sign easement areas applicable for each Lot for the carrying out 
by the Association of Its functions, duties and obligations hereunder; provided, 
however, that any such entry by the Association upon any Lot shall be made with as 
little inconvenience to the Owner as practical, and any damage caused thereby 
shall be repaired by the Association at the expense of the Association's 
maintenance fund. 

ARTICLE XI. 

RIGHT OF FIRST REFUSAL; REGISTRATION 

Section 1. Right of First Refusal. THE PROVISIO~S OF THIS SECTION ONLY APPLY 
TO UNIMPROVED LOTS ANO DO NOT APPLY WHATSOEVER TO ANY LOT ON WHICH THERE IS A 
COMPLETED RESIDENTIAL DWELLING OR AN INSTITUTIONAL MORTGAGE BY AN ELIGIBLE 
MORTGAGEE OR ELIGIBLE INSURER. In order that the Oeclarant and the MARC may more 
effectively and carefully guide, control, coordinate and monitor the sophisticated 
and first-class construction of residential dwellings within the Subdivision. 
prior to the commencement and completion <as determined by the MARC> of a 
res I dent I a 1 dwe 111 ng and 1 ts appurtenant 1 andscapl ng on a Lot, no Lot Owner 
<excluding the Oeclarant> may sell, transfer, lease, rent, devise, give, assign or 
In any other manner dispose of a fee or undivided fee interest In such Lot without 
first offering such fee Interest to the Declarant, or otherwise obtaining the 
express written approval of the Declarant, In the manner hereinafter provided: 
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(a) Any Lot Owner Intending or proposing to sell, transfer, lease, rent, 
devise, give, assign or In any other manner dispose of a fee or undivided fee I 
Interest In a Lot <any and all such manners of disposition being referred to or t 
considered hereinafter for convenience as "sale" or "sell") shall give written 
notice to the Declarant of such Intention or proposal together with the terms and 
conditions of the sale and the n.~e and address of the Intended or proposed 
purchaser and such other Information as the Declarant may reasonably require In I 
connection with such transaction. The Issuance of such notice to the Declarant 
shall constitute a warranty and representation by such Lot Owner that the proposal 
and purchaser are bona fide In all respects; 

(bl Declarant shall, upon receipt of the notice described above, have the 
exclusive r1ght and option, exercisable at any time during a period of thirty <30) 
days from the rece I pt of sa 1 d not Ice, to pure ha se or acqul re the subject Lot at 
the same price and on the same terms and conditions as set forth In the notice; and 

<c> If Declarant does not elect to exercise Its first refusal option right 
hereunder, the Lot Owner sha 11 be so not If I ed In wr It Ing and sha 11 be free to 
proceed with the sale of the Lot upon the terms and conditions, and with the same 
purchaser, as set forth In the notice theretofore given to the Declarant. 
However, the contractual arran1ements with the third-party purchaser must be made 
strictly upon the terms and conditions and with the person or entity described In 
the notice theretofore given to Declarant, and any proposed arrangement with a 
different person or entity or upon changed terms and conditions shall be subject 
to the same first refusal option right and the same notice requlreme~ts set forth 
above. 

FROM AND AFTER THE DATE OF COMPLETION <A5 DETERMINED BY THE MARC) OF A RESIDENTIAL 
DWELLING AND ITS APPURTENANT LANDSCAPING ON EACH LOT, SUCH LOT, AND THE OWNER 
THEREOF, SHALL NO LONGER BE AFFECTED BY THE FOREGOING FIRST REFUSAL RIGHT. ANY 
PERSON OR ENTITY HAVING A BONA FIDE INTEREST IN ANY LOT IS ENCOURAGED TO SEEK AND 
OBTAIN A CERTIFICATE FROM THE MARC VERIFYING THE STATUS OF COMPLETION OF A 
DWELLING ON A SUBJECT LOT OR, ALTERNATIVELY, A CERTIFICATE FROM THE DECLARANT 
ANv/OR ASSOCIATION CONCERNING THE FIRST REFUSAL RIGHT PROVIDED FOR HEREIN. A 
REASONABLE CHARGE FOR EXECUTING AND DELIVERING ANY CERTIFICATES MAY BE CHARGED AND 
COLLECTED BY THE MARC AND/OR THE ASSOCIATION. 

Section 2. Registration with the Association. In order that the Declarant 
and the Assoc1atlon can properly acquaint every Lot purchaser and every Owner, 
Resident and Member with these Covenants and the day-to-day matters wl thl n the 
Association's jurisdiction, no acquisition of any Lot within the Subdivision shall 
become effective until and unless: 

(al the then-existing "Closing Information Package" and homeowner handbooks 
have been properly executed by the Association, Declarant and the 
Purchaser/Transferee; and 

(bl all directives by, and all obligations to, the Association and the 
Declarant have been properly and timely satisfied. 
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Each and every Owner, Member and Resident shall have an affirmative duty and 
obligation to originally provide, and thereafter revise and update, within fifteen 
<15) days after a material change has occurred, various Items of information to 
the Association such as: (a) the full name and address of each Owner, Member and 
Resident; (bl the full name of each Individual family member who resides within 
the residential dwelling of the Lot Owner: (cl the business address, occupation 
and telephone numbers of each Res I dent; ( d l the descr I pt I on and 11 cense plate 
number of each automobl le owned or used by a Resident and brought within the 
Properties: (el the name, address and telephone numbers of other local Individuals 
who can be contacted (In the event the Resident cannot be located) In case of an 
emergency; and (f) such other Information as may be reasonably requested from time 
to time by the Association. In the event any Owner, Member or Resident falls, 
neglects or refuses to so provide, revise and update such information, then the 
Association may, but Is not required to, use whatever means It deems reasonable 
and appropriate to obtain such Information and the offending Owner, Member and 
Resident shall become automatically jointly and severally liable to promptly 
reimburse the Association for all reasonable costs and expenses incurred In so 
doing. 

ARTICLE XII. 

RIGHTS OF CERTAIN 
MORTGAGEES AND MORTGAGE INSURERS 

The provisions within this Article are for the primary benefit of: 

<a> the owners and holders of Institutional Mortgages which are required to 
sat Is fy the app 11 cable requ I rements of FHA. VA. FNMA. FMLMC and other s I m11 ar 
governmental, quasi-governmental and nationally recognized public and/or private 
sources of end financing (such mortgagees sometimes collectively referred to 
herein as "Eligible Mortgagees" and their mortgages referred to as "Eligible 
Mortgages">; and 

(bl the Insurers, guarantors, participants and subsidizers of the Eligible 
Mortgages, sometimes collectively referred to herein as the "Eligible Insurers. 

To the extent applicable, necessary or proper, the provisions of this Article XII 
apply not only to this Master Declaration but also to the Articles of 
Incorporation and By-Laws of the Association. This Article Is supplemental to, 
and not In substitution of, any other provisions of this Master Declaration, the 
Articles of Incorporation and By-Laws, but in the event of ambiguity or conflict, 
this Article shall control. 

Section 1. Notices of Action. An Eligible Mortgagee or Eligible Insurer who 
provides written request to the Association <such request to state the name and 
address of such holder, Insurer or guarantor and a reasonable description of the 
Dwelling Unit covered by the Eligible Mortgage> will be entitled to receive timely 
written notice of: 

(a) any proposed termination of the Association; 
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(bl any condemnation loss or any casualty loss which affects a mater'al 
portion of the Subdivision or which materially affects any Dwelling Unit on which 
there ls an Eligible Mortgage held, Insured or guaranteed by such Eligible 
Mortgagee or Eligible Insurer, as dppllcable; 

<cl any delinquency In the payment of assessments or charges owed by an Owner 
of a Dwelling Unit subject to the Eligible Mortgage of such Eligible Mortgagee or 
Eligible Insurer, where such delinquency has continued for a period of sixty (60) 
days; 

Cd) any lapse, cancellation or material modification of any Insurance policy 
or fidelity bond maintained by the Association; or 

<e> any proposed action which would require the consent of the Eligible 
Mortgagees as required here1nbelow. 

Section 2. Jolnder to Documents. In addition to the provisions set forth 
within Article XIII, Eligible Mortgagees who have requested the Association to 
notify them concerning. any proposed action that requires the consent of a 
specified percentage of Eligible Mortgagees also have the right to join In the 
decision making about certain amendments to this Master Declaration. Amendments 
of a material nature <as defined below> must be agreed to by: (ll at least 
sixty-seven percent (67?;) of the Dwelling Unit Owners; and (11) the Declarant 
<during the Development Period> or the Board of Directors of the Association 
<after conclusion of the Development Period); and (111) Eligible Mortgagees 
represent Ing at 1 east f I fty-one percent ( 51?;) of the Owe 111 ng Un I ts that are 
subject to Eligible Mortgages. A substantive change to any of the following would 
be considered as material: 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

voting rights; 

assessments, assessment liens, or subordination of assessment liens; 

reserves for ma I ntenance, repa Ir, and rep 1 acement of Common 
Properties; 

responsibility for maintenance and repairs; 

boundaries of any Lot covered by an Eligible Mortgage; 

convertibility of Dwelling Units Into Common Properties or vice 
versa: 

expansion or contraction of the Subdivision, or the addition, 
annexation, or withdrawal of the property to or from the Subdivision; 

Insurance or fidelity bonds; 

leasing of Dwelling Units; 

Imposition of any restrictions on a Dwelling Unit Owner's right to 
sell or transfer his or her Dwelling Unit; 
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a decision by the Association to establish self-management when 
professional management had been required previously by an El lglble 
Mortgagee; 

restoration or repair (after a hazard damage or partial 
condemnation) In a manner other than that specified herein; 

any act 1 on to term Ina te the 1 ega 1 status of the Subdl v Is Ion after 
substantial destruction or condemnation occurs; or 

any provisions that expressly benefit Eligible Mortgagees or 
Eligible Insurers. 

Additions or amendments such as the correction of a technical error or the 
clarification of a statement shall not be considered or construed as being 
"material. 11 

If and when the Owe 111 ng Unit Owners are cons Ider 1 ng term Ina t I on of the 
coverage of this Master Declaration over the Subdivision for reasons other than 
substantial destruction or condemnation, the Eligible Mortgagees representing at 
least sixty-seven percent (671) of the mortgaged Dwelling Units In the Subdivision 
must agree. 

Section 3. Special FHLMC Provision. So long as required by The Federal Home 
Loan Mortgage Corporation, the following provisions apply In addition to and not 
In lieu of the other Sections of this Article. Unless two-thirds (2/3) of the 
Eligible Mortgagees or Owners give their consent, and subject to the condition 
that any proposed action of the Association purportedly covered by the fol lowing 
requirements must be material and adverse, the Association shall not: 

Ca) by act or omission seek to abandon, partition, subdivide, encumber, sell 
or transfer the Common Properties which the Association owns, directly or 
Indirectly <but the granting of easements for public utilities or for other public 
purposes consistent with the Intended use of the Development shall not be deemed a 
transfer>; 

Cb> change the method of determining the obl lgatlons, assessments, dues or 
other charges which may be levied against an Owner; 

Cc> by act or omission charge, waive or abandon any scheme of regulations or 
enforcement thereof pertaining to the architectural design or the exterior 
appearance and maintenance of Dwelling Units and of the Common Properties; 

Cd> assign any future Income of the Association, Including Its right to 
receive assessments; 

<e> fall to maintain fire and extended coverage Insurance on assets owned by 
the Association, as required by this Declaration; or 
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(f) use hazard Insurance proceeds for any Common Properties losses for other 
than the repair, replacement or reconstruction of such properties. 

The provtstons of this Section 3 shall not be construed to reduce the percentage 
vote that must be obtained from Eligible Mortgagees or Owners when a larger 
percentage vote ts otherwise required for any of the actions described tn tnts 
Section. 

Eligible Mortgagees may, jointly or singly, pay taxes or other charges which 
are tn default and which may or have become a charge against the Common Properties 
and may pay overdue premiums on casualty Insurance policies, or secure new 
casualty Insurance coverage upon the lapse of a policy, for the Common Properties, 
and Eligible Mortgagees making such payments shall be entitled to Immediate 
reimbursement from the Association. 

Sect I on 4. Approva 1 of Amendments. The fa 11 ure of an El I g Ible Mortgagee or 
Eligible Insurer to respond within thirty (30) days to any written request of the 
Association for approval of an addition or amendment shall constitute an Implied 
written approval of the addition or amendment. 

Section 5. Inspection of Books. The Association shall have current copies of 
the Master Declaration, Articles of Incorporation, Bylaws, rules and regulations, 
books, records and financial statements available for 1nspect1on by Dwelling Unit 
Owners and by Eligible Mortgagees and Eligible Insurers during normal business 
hours or under other reasonable circumstances. 

Section 6. Financial Statements. The Association shall provide any Eligible 
Mortgagee or Eligible Insurer which submits a written request with a copy of an 
annua 1 f I nanc ta 1 statement wt th t n nt nety C 90) days fo llowt ng the end of each 
fiscal year of the Association. Such financial statement must be audited by an 
Independent certified pub! le accountant, at the expense of the Association, If any 
Eligible Mortgagee or Eligible Insurer submits a written request for It. 

Section 7. Enforcement. The provisions of this Article are for the benefit 
of Eligible Mortgagees and Eligible Insurers and their successors and may be 
enforced by any of them by any available means, at law, or In equity. 

Section 8. Attendance at Meetings. Any authorized representatlveCsl of an 
Eligible Mortgagee or Eligible Insurer may attend and address any meeting of the 
Association which an Owner may attend. 

Section 9. Annexation. Hlth respect to any annexation of additional lands 
within the Development Plan to the scheme of this Master Declaration, the 
following additional provisions shall apply: 

• 

• 

the legal method of expansion shall be generally tn accordanre with 
Article II heretnabove; 

the potential annexable property ts legally described within the Plann•ng 
Areas: 
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the time limit within which any expansion will take place ts the 
Development Period; 

prescribing assessments and/or granting voting rights to the annexed 
properties shall be generally In accordance w1th Articles III and V 
herein; 

a 11 Improvements Intended for future phases wll 1 be substantl ally 
completed prior to annexation and will be consistent w1th the Initial 
Improvements In terms of quality of construction; and 

the annexation documentls) that will be recorded will likely be a Master 
Declaration similar to this document. 

Section 10. Working Capital Fund. To satisfy existing requirements of 
Eligible Mortgagees and el lglble Insurers and better Insure that the Association 
will have the funds to meet unforeseen expenditures or to purchase additional 
equipment or services, Declarant and the Association shall establish a working 
capital fund at least equal to two month's, or one-sixth 11/6), of the Annual 
Assessment for each Lot. Any amounts paid Into this fund should not be considered 
as advance payments of regular assessments. Each Owner's share of the working 
capital fund should be collected at the time the sale of the Lot Is closed and 
then should be transferred to the Association for deposit to a segregated fund. 
Within sixty (60> days after closing has been held for the first Lot, the 
Declarant should pay each unsold Lot's share of the working capital fund to the 
Association. Declarant should then reimburse itself for this payment from the 
funds collected at closing when the unsold Lots are sold. 

ARTICLE XIII. 

GENERAL PROVISIONS 

Section l. Power of Attorney. Each and every Owner, Member and Resident 
hereby makes, constitutes and appoints Declarant as his/her true and lawful 
attorney-in-fact, coupled with an Interest and Irrevocable, for him/her and in 
his/her name, place and stead and for his/her use and benefit, to do the following. 

la> to exercise, do or perform any act, right, power, duty or obligation 
whatsoever In connection with, arising out of, or relating to any matter 
whatsoever Involving this Declaration and the Properties; 

lb> to sign, execute, acknowledge, deliver and record any and all Instruments 
which modify, amend, change, enlarge, contract or abandon the terms within this 
Declaration, or any part hereof, with such clausels>, recitalls>. covenant(sl, 
agreement<s> and restrlctlon<s> as Declarant shall deem necessary, proper and 
expedient under the circumstances and conditions as may be then existing; and 

(cl to sign, execute, acknowledge, deliver and record any and all Instruments 
which modify, amend, change, enlarge, contract or abandon the subdivision plat<s> 
of the Properties, or any part thereof, with any easements and rights-of-way to be 
therein contained as the Oeclarant shal 1 deem necessary, proper and expedient 
under the conditions as may then be existing. 
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The rights, powers and authority of said attorney-In-fact to exercise any and 
all of the rights and powers herein granted shall commence and be in full force 
upon recordatlon of this Declaration in the Collin County Clerk's Office and shall 
remain in ful 1 force and effect thereafter untl 1 conclusion of the Development 
Period . 

Section 2. Further Development. During the Development Period, each and 
every Owner, Resident and Member waives, relinquishes and shall not directly or 
Indirectly exercise any and all rights, powers or abilities, and the Association 
shall not devote or expend any monies or personnel, regarding the following: to 
contest, object, challenge, dispute, obstruct, hinder or In any manner disagree 
with the proposed or actual development (Including, without limitation, zoning or 
rezoning efforts or processes pertaining to residential, apartments, shopping 
centers, commercial, office buildings or retail uses> of any real property owned 
by the Declarant or by the affiliates, assignees or successors of the Declarant 
within the Properties which Is generally consistent with the Development Plan and 
the Planning Areas. 

Section 3. Duration. The Covenants of this Declaration shall run with and 
bind the land subject to this Declaration, and shall Inure to the benefit of and 
be enforceable by the Association and/or the Owner and Resident of any land 
subject to this Declaration, their respective legal representatives, heirs, 
successors and assigns, for an original fifty 150> year term expiring on the 
fiftieth 150th) anniversary of the date of recordation of this Declaration, after 
which time these Covenants shall be automatically extended for successive periods 
of ten 1101 years unless an Instrument Is signed by the Owners of at least 
fifty-one percent (511.1 of all Lots within this Subdivision and all the 
Subdivisions and is recorded In the Deed Records of Collin County, Texas, which 
contains and sets forth an agreement to abolish these Covenants; provided, 
however, no such agreement (where approved by less than seventy-five percent 1751.1 
of the Owners of all Lots within this Subdivision and all of the Subdivisions] to 
abo 11 sh sha 11 be effective un 1 ess made and recorded one < 11 year in advance of the 
effective date of such abolishment. 

Section 4. Amendments. The Covenants set forth herein are expressly subject 
to change, modification and/or deletion by means of amendment at any time and from 
time to time as provided herein. Notwithstanding Section 3 of this Article, these 
Covenants may be amended and/or changed In part as follows: 

(al During the Development Period, and In response to any governmental or 
quas 1-governmenta 1 suggestion, gut de 11 ne, checkl I st, requi s I te or requirement, 
particularly with respect to those entitles or agencies directly or Indirectly 
Involved in, or having an impact on, mortgage financing, mortgage insurance 
and/or reinsurance, the Declarant shal 1 have the complete and unfettered right 
and privilege to amend, change, revise, modify or delete portions of these 
Covenants, and each and every Owner, Member and Res 1 dent spec If I ca 11 y and 
affirmatively authorizes and empowers the Declarant, utilizing the 
attorney-in-fact status set forth In Section 1 above, to undertake, complete 
and consummate any and a 11 such amendments, changes, revi s Ions, mod1 fl cations 
or deletions as Declarant (in 1ts sole and absolute discretion> shall deem 
reasonable and appropriate; 
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(b) Durlng the Development Perlod the Declarant may otherwise arr.end or 
change these Covenants by exerclslng Its powers under Article XIII, Section 1 
here\nabove or wlth the dlrect consent of at least fifty-one percent (511) of 
the Owners of Lots within the Subdivision; and 

<c> From and after conclusion of the Development Period these Covenants 
may be amended or changed upon the express written consent of the Board and at 
least fifty-one percent (511) of the Owners of Lots within the Subdivision. 

Any and a 11 amendments sha 11 be recorded In the Off Ice of the County Cl erk of 
Collln County, Texas. 

Section 5. Enforcement. Each Owner of each Lot shal 1 be deemed, and held 
responsible and liable for the acts, conduct and omission of each and every 
Resident, Member, guest and Invitee affiliated with such Lot, and such 1\abll\ty 
and responsibility of each Owner shall be joint and several with their 
Resldent<s>, Member(s), guests and Invitees. The Payment and Performance Uen 
shall extend to, cover and secure the proper payment and performance by each and 
every Resident, Member, guest and Invitee affiliated with each Owner. Each Owner 
may, upon appropriate application to and approval by the Association, impose 
greater or additional restraints and restrictions on the "good standing" 
qualifications of the Residents and Members of such Owner's Lot. Unless otherwise 
prohibited or modified by law, all parents shall be liable for any and all 
personal Injuries and property damage proximately caused by the conduct of their 
children (under the age of 18 years) within the Properties. Enforcement of these 
Covenants may be I nit\ a ted by any proceed Ing at 1 aw or In equ I ty aga Inst any 
person or persons violating or attempting to violate them, whether the relief 
sought Is an Injunction or recovery of damages, or both, or enforcement of any 
11 en created by these Covenants; but fa 11 ure by the As soc I at I on or any Owner to 
enforce any Covenant herein contained shall In no event be deemed a waiver of the 
right to do so thereafter. The City of McKinney, Texas Is specifically authorized 
(but not obi \gated) to enforce these Covenants. HI th respect to any 1 lt\gat\on 
hereunder, the prevailing party shall be entitled to recover all costs and 
expenses, Including reasonable attorneys' fees, from the non-prevailing party. 

Section 6. Validity. Violation of or failure to comply with these Covenants 
shall not affect the validity of any mortgage, bona fide l \en or other slml lar 
security Instrument whlch may then be existing on any Lot. Invalidation of any 
one or more of these Covenants, or any portions thereof, by a judgment or court 
order shall not affect any of the other provisions or covenants herein contained, 
which shall remain In full force and effect. In the event any portion of these 
Covenants conflicts with mandatory provisions of any ordinance or regulation 
promulgated by the City of McKinney (Including, without limitation, the Zoning 
Ordinance>, then such municipal requirement shall control. 

Section 7. Proposals of Declarant. The proposals of the Declarant, as set 
forth In var \ous prov Is I on here I nabove, to develop add It Iona 1 parcels of property 
for res I dent I a 1 purposes and/or deve 1 op the Pl ann Ing Areas and/or expand the 
Common Properties (not only geographically but also In terms of the types of 
amenities available for use> and Items of a related nature are mere proposals and 
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expressions of the existing good faith intentions and plans of the Declarant and 
shall not be deemed or construed as promises, solicitations, inducements, 
contractual commitments or material representations by the Declarant upon which 
any person or entity can or should rely. Nothing contained In or Inferable from 
this Declaration shall ever be deemed to Impose upon any other land owned or to be 
owned by the Declarant, or any related entity, any covenants, restrictions, 
easements or liens or to create any servitudes, negative reciprocal easements or 
other Interests In any such land In favor of any person or entity other than the 
Oeclarant. 

Section 8. Service Hark. Oeclarant Is the prior and exclusive owner and 
proprietor of a registered service mark for: 

ID 
STONEBRIDCE RANCH 

(referred to as the "Service Mark"). Unless and until a written license agreement 
has been sought and obtained from Declarant <and In this connection Declarant may 
withhold co~sent In Its sole and absolute discretion>, no person or entity may at 
any time and/or for any reason whatsoever use, depict, draw, demonstrate, 
reproduce, Infringe, copy or resemble, directly or Indirectly, the Service Mark. 

Section 9. Headings. The headings contained In this Declaration are for 
reference purposes only and shall not In any way affect the meaning or 
Interpretation of this Declaration. Herds of any gender used herein shall be held 
and construed to Include any other gender, and words In the singular shall be held 
to Include the plural and vice versa, unless the context requires otherwise. 
Examples, Illustrations, scenarios and hypothetical situations mentioned herein 
shall not constitute an ncluslve, exhaustive or limiting list of what can or 
cannot be done. 

Section 10. Notices to Resident/Member/Owner. Any notice required to be 
given to any Resident, Member or Owner under the provisions of this Declaration 
shall be deemed to have been properly delivered when: <I> deposited In the United 
States Mall, postage prepaid, addressed to the last known address of the person 
who appears as the Resident, Member or Owner on the records of the Association at 
the time of such malling; or when <ti> delivered by hand or by messenger to the 
last known address of such person within the Properties; or when <Ill) posted on 
the Association's bulletin board for at least thirty <30> consecutive calendar 
days. 

Section 11. Notices to Mortgagees. The ho1der(s) of a mortgage may be 
furnished with written notification from the Association of any default by the 
respective mortgagor/Member/Owner In the performance of such 
mortgagor"s/Member"s/Owner's obllgatlon<s> as established by this Declaration, 
provided that the Association has been theretofore furnished, In writing, with the 
correct name and address of such mortgage holder<s> and a request to receive such 
notification and a reasonable supply of self-addressed, stamped envelopes. 
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Section 12. DI sputes. Matters of dispute or disagreement between Owners, 
Residents or Members with respect to Interpretation or application of the 
provisions (excluding Article VIII architectural matters and Issues concerning 
"substantial completion") of this Declaration or the Association Bylaws, shall be 
determined by the Board of Directors. Matters pertaining to Article VIII 
arch\ tectura 1 matters and 1 ssues concern\ ng "substantl a I comp I etlon" sha 11 be 
determined by the Master Architectural Review Committee. These respective 
determinations <absent arbitrary and capricious conduct or gross negligence> shall 
be final and binding upon all Owners, Residents and Members. 

Section 13. Country Clubs. No Owner, Member or Resident shall have any 
r I ghts In and to the pr 1 va te country c 1 ubs <and the amen I ti es cont a I ned there In> 
s ltua ted with\ n Stonebrl dge Ranch, 1 nc 1 ud \ ng wl thou t 11 ml tat I on the entry upon or 
use of the facilities, unless pursuant to a private contractual membership 
agreement or otherwise under such terms and conditions and requirements which may 
be established by the owner/operator of the country club<s> from time to time. 
Neither the Declarant, the Association, the owner<s> and/or operator<s> of the 
country club(s), the members of the country clubs, the golf course archltect<s) 
and/or eng I neer< s), nor the emp 1 oyees, represent at 1 ves, guests, Inv \tees, agents, 
heirs, successors and assigns of same, shall ever be liable to any Owner, Member, 
Resident, or their guests, Invitees, servants, agents, employees or 
representatives, for any personal Injury or property damage resulting from 
activity emanating from any country club, Including, but not limited to, errant 
golf balls. 

By virtue of taking title to a Lot or occupancy of a Dwelling Unit, each 
Owner, Member and Resident agrees to: 

(a) assume the risk of Injury or damage to property or persons resulting from 
activity emanating from the country clubs; 

<b> obtain such policies of Insurance as may be necessary to Insure such 
Owner, Member, Resident, his guests, Invitees, servants, agents, employees or 
representatives, from Injury or damage to property or person resulting from 
activity emanating from the country clubs; 

<c> release the Oeclarant, Association, the owner(sl and operator<s> of the 
country clubs, the members of the country clubs, the golf course archltect<s> and 
engl neer< s >, and the emp 1 oyees, representa t Ives, guests, I nvltees, agents, he I rs, 
successors and assigns of same, from any liability for any personal Injury or 
property damage resulting from activity emanating from the country clubs, 
Including without limitation liability arising from the negligence of such 
released parties. 
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HI tness the hand of an author I zed representa t Ive of Dec larant on the 
acknowledgment date noted below. 

Address: 
c/o Federal Deposit Insurance 

Corporation 
5080 Spectrum Drive, Suite lOOOE 
Dallas, Texas 75248 
Attn: Frank Campagna 
(214) 701-2400 

IS & I e 

THE STATE OF .. TEXAS § 

DECLARANT: RANCH DEVELOPM NT COMPANY, 
a Delaware c poratlon 

i. . . § REPRESENTATIVE ACKNOWLEDGEMENT 
COUNTY OF yJl/,i,' § 

A This Instrument was acknowledged before me on this .Ji day of March, 1991, by 
,.;JJO ~- ( (i - (. t'i 11· (' , , , '(1-.. the f .\ /. '(a'.·-'· I of RANCH DEVELOPMENT COMPANY, 
a Delaware corporation, 6n behalf of said corporation. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /2'.-~ day of March, 1991 . 

1 SI I e 

., <f ft ;,·.;!(I&;;{)(/ 
NOTARY PUBLIC IN AND FOR 

/THE STATE OF TEXAS 
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[Print or Type Name of Notary) 

My CCXM1lsslon Expires: 
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Lot<sl 

10 through 32 
1 through 18 

EXHIBIT "A-1" 

An attachment to the Master Declaration of 
Covenants, Conditions, Restrictions, 

Easements, Charges and Liens 
on and for 

Summer Point Phase II 

Block 

A 
C 

according to the "Summer Point Phase II" final plat of a 7.33.t acre tract of land 
[situated In the George McGarrah Survey, Abstract No. 573] approved by the City of 
McKinney on January B, 1991 and to be filed and recorded In Hap and Plat Records 
of Collin County, Texas. 
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1AND DESCRIPTION 

BEING a tract of land 1ituatod in tho George KcGarrah Survey, Abstract No. 573 
in th• City of McKinney, Collin County, Toxos, being • part of tho 288.181 
acre, (known •• tract .22 • Parcel 1) as ccnveyed from Gibraltar Savings 
Association to R.anch Dovolopmont Company as r•cordod ln Volume 2969, Pago 247 
of the Deed Recorlll of Collin County, Tex.a■, and being mora particularly 
deacrlbod as follov1: 

COHME.~CING at tho lntoraoction of tho Easterly lino of Eaat Ridge Road (a 120' 
R.O.W.), vith tho Southerly lino of Summer Point Drive (a varlablo width 
ll.O.W.): 

THENCE, South 55°39'37" East, procoodlng along sald southerly right-of-way 
lino of Summer Point Drive, a distance of 152.83 foot to an lron rod found at 
tho beginning of a curve to tho loft, havlng a central angle of 10°18'44", and 
a radius of 325.00 foot, a chord length of 58.42 foot, and a chord bearing of 
South 60°48'59• East: 

THENCE, along ••id southerly line of Summer Point Drlve (a 50' R.O.W. at this 
point) with said curve to the loft an arc dbtance of 58 .49 fut to a 1/2" 
iron rod set vith cap atamp1d •Huitt-Zollar•• at th• most 1a1terly corner of 
Lot 33 of,Block A of Summer Point Phaso I, an addition to tho City of McKinney 
as recorded in Cabinet G, Drawer 578 and Amended in Cabinet G, Drawer 742 of 
tho Collin County Plat Records, said iron rod being tho Point of Beginning; 

THENCE, continuing along ,aid Southerly right•of-vay Hno of Summer Point 
Drive, tho following: 

Easterly around a tangent curve to tho loft, having a central angle of 
50°15'32" and a radius of 325.00 feet, a chord length of 276.03 feet and a 
chord bearing of North 88°53°S3• Eut, an arc distance of 285.08 foot to a 
1/2" iron rod found with cap 1tampod "Huitt-Zollars• at the point of compound 
curvature of a curve to the loft having a central angle of 08°44•37• and a 
radius of 175.00 fut, a chord length of 26.68 fut and a chord bearing of 
North 59°23'49• East: 

THENCE, continuing along aaid aoutherly right-of-way lino vith last aaid curve 
an arc di1tanco of 26.71 foot to a 1/2" iron rod aot vith cap atampod "Huitt• 
Zollars• at tho end of 1aid curve: 

THENCE, North 55°01•30• Ea1t along 1aid 1outborly right•of-voy lino a di1tanca 
of 17.67 foot to a 1/2" iron rod found vith cap 1tampod "Huitt-Zollar•• at a 
corner clip at the 1outhwe1t corner of the interaection of SW11111or Point Drivo 
with R.ancho Vi1ta Drive a1 per said plat of Summer Point Pha10 I recorded in 
Cabinet G, Drawer 571, and Amended in Cabinet G, Dravor 742 of tha Collin 
County Plat llacords; 

THENCE, South 79°58'30" East along 1aid corner clip• di1tanco of 14.14 feet 
to a l/2" iron rod found with cap atampod "Huitt•Zollar1• at tha 1outharly and 
of 1aid R.ancho Vista Drive; 

THENCE, North 55°01•30• Eut along tho 1outhorly and of ,aid Rancho Vilt& 
Drive a distance of 50.00 faat to a 1/2" iron rod found vith cap •tamped 
•Huitt•Zollara• on eh• aa1tarly right-of-way lino of said Rancho Viata.Drlva: 

' 
1360 lag7334 Exhibit "All.2 
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THENCE, North 34°58'30" Wost along said easterly right•of-vay lino a distance 
of 37,46 foot to• l/2" iron rod ••t vith cap 1t&mpod •Huitt•Zollar1• at tho 
■ ouchwosterly corner of Loe 9A, Block B of 1aid Swmor Point Ph••• I; 

THENCE, North 55°01'30• Ea1t along the southerly line of ■ aid Loe 9A a 
di•t•nc• of 7S.42 feat to • l/2• iron rod found vith cap atamped •Huitt• 
Zollars" at th• southeast corner of ••id Lot 9A, 1aid iron rod being on a 
1outherly lino of Tract 2-R, Parcel A of tho roplat of tho Ea1t Golf Courie, 
an addition to tho City of McKinney, Toxo1 •• rocordod in Cabinet G, Pago 674 
of tho Plat Rocordl of Collin County Texas; 

Th• next five (5) calls being along Hid 1outhorly lln• of tho Euc Golf 
Cour••: 

1) South 30°20'13" £a1t • distance of 5.25 foot co a l/2" iron rod 10c vith 
cap sta.mped •Huitt-Zollars• at an angle point; 

2) South 34°58'30" Eut • distonco of 187.71 foot to a l/2" iron rod ■oc 
with cap •tamped "Huitt•Zollar1• at an &ngl• point; 

3) South 40°32'24" East, a distance of 64. 74 foot to a 1/2" iron rod ■ et 
with cap stamped "Huitt-Zollars• at an angle point: 

4) South 45°18'29• Ease, a distance of 36.00 feet to a l/2" iron rod aoc 
witb cop scamped "Huitt-Zollar■• at an angle point; 

S) South 46°45'05• East, • di1tanco of 242.19 foot to a 1/2" iron rod found 
with cap stamped "Huitt-Zollars• at the mo1t northerly corner of Lot 28, 
Slock A in Spring Hill Phu• I, an addition to tho City of McKinney, 
Toxu a1 recorded Cabinet G, Pago 590 of tho Plat Rocordl of Collin 
Couney. Texas; 

THENCE, South 55°01'30" Wait along tho northerly lino of Lot■ 20 chru 28 of 
said Block A, a di1tanco of 615.ll foot to a PK nail found in retaining vall 
footing ac th• northwest corner of 1aid Lot 20; 

THENCE, North 49°43'36" West along the oastorly lino of Lot• 17-18 of oaid 
Block A a distance of 79.06 f .. c to a l/2" iron rod found vich cap ■ t&mped 
"Huitt-Zollars• at the common corner of Lots 16-17 of said Block A; 

THENCE, North 35°04' so• Wost along tho easterly lino of Lot■ ll thru 16 of 
■ aid Block A a di1canco of 360,00 foot to• l/2" iron rod ••t vich cap ■t&mpod 
"Huitt-Zollars• at tho common corner of Lots 9, 10 and ll of ••id Block A; 

THENCE, North 08°55'10" Ease along tho ea1cerly line of ■aid Lot 9 a distance 
of 120.00 feet co a l/2" iron rod found vich cap 1tupod "Huitt-Zollars• at 
th• common corner of Lot a and 9 of Block A: 

THENCE, North 26°14'07" Vast along ch• easterly line of ,aid Lot 8 a distance 
of 90.30 foot to a 1/2" iron rod found vith cap 1t&mp•d "Huitt-Zollar■• at an 
angle point; 

THENCE, North ss0 39•37• West continuing along th• •••torly line of 1aid Loe 8 
a distance of 19,00 fHt to a 1/2" iron rod found vith cap 1tamped "Huitt• 
Zollars• at th• 1outhe&1t corner of Lot 33 of Block A of add SUlllller Point 
Phase I: 

THENCE, North 34°20•13• East along th• ea1terly lina of 1aid Loe 33 a di■ tanca 
' 

1360 leg7334 Exhibit "All.2 
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of 80.25 feec co the POINT OF 8ECINNINC and CONTAINING 319,487 ■quar• feet or 
7.3344 acre ■ of land 110r• or 1•••· 

• 

' 

1360 leg7334 

Exhibit "Al1.% 
Page 3 of 3 



When recorded, please return to: 

James P. Cooke, Esq. 
HOPKINS & SUTTER 
1717 Main Street 
3700 Bank One Center 
Dallas, Texas 75201-4606 
(214) 653-2100 

i 
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f,!IY PR0\1SIOii HERElil V,111CH RESTRICTS THE SALE. 
RENTAL OR USE OF THE OESCR13EO REAL PROPERTY 
BECAUSE OF COLOR OR RACE IS INVALID AIID UNEN­
fORCEABLE UNDER FEDERAL LAW, 
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053/112 
VILLAGE 

DECLARATION 

of 

COVENANTS, CONDITIONS AND RESTRICTIONS 

on and for 

SUMMER POINT 

(Phase II) 

at 

STONEBRIDGE RANCH 

• • * • • * • * • • • • 

Scrivener's Note to Collin in County Clerk 
and to all 

Abstracters and Title Examiners: 

Thie instrument specifically refers to, and constitutes 
a covenant running with, the residential Lots within that 
certain 7. 3344± acre tract situated within the George 
McGarrah Survey, Abstract No 573 of Collin County, Texas 
which has been formally subdivided into 41 residential 
lots in accordance with those certain subdivision plats 
entitled (i) "Summer Point (Phase II) Lots 1 & 2 Block c· 
(for 2 lots), recorded in Cabinet H, Drawer 137 of the 
Map and Plat Records of Collin County, Texas, and (ii) 
• Summer Point ( Phase I I) • ( for 39 lots) recorded in 
Cabinet H, Page 164 to which reference is hereby made for 
all purposes. 

The name and address of the business entity which owns 
the subject land, and which is the Declarant herein, is, 

RANCHLINE, LTD, 
6900 Virginia Parkway, Suite 214 
McKinney, Texas 75070 
( 214) 542-1612 

-1-
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This VILLAGE DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS is made and effective as of the 17th day of September, 
1991, by RANCHLINE, LTD. (sometimes referred to herein as the 
"Declarant")1 

PREAMBLE 

Declarant is the developer of 41 residential Lots within a 
7.3344± acre tract of land now commonly known and described as the 
SUMMER POINT (Phase II) Subdivision (which lots are more 
particularly described within Exhibit "A" attached hereto). Ranch 
Development Company previously prepared and recorded in Volume 
3489, Page 428 of the Public Real Estate Records of Collin County, 
Texas an instrument entitled, 

Master 
Declaration 

of 
Covenants, Conditions, Restrictions, 

Easements, Charges and Liens 
on and for 

Summer Point 
(Phase II) 

at 
Stonebridge Ranch 

to which reference is hereby made for all purposes and it is 
sometimes referred to herein the "Master Association". This 
instant Village Declaration is intended to establish a type of sub­
association as envisioned by the Master Declaration. 

Declarant proposes to establish and implement highly 
sophisticated plans for residential living, recreation, aesthetic 
and quality-of-life considerations. The purposes of this Village 
Declaration are to, create and implement a system for the core and 
maintenance of landscape within the Common Properties and the front 
yards of the residential Lots. Declarant desires to impose these 
restrictions on the Summer Point (Phase II) Subdivision property 
now and yet retain reasonable flexibility to respond to changing or 
unforeseen circumstances so as to guide, control and maintain the 
first-class quality and distinction of the Summer Point Village 
project. 

The Summer Point Village Homeowners Association, Inc. ( the 
"Association") is chartered as a non-profit Texas corporation to 
assist in the ownership, management, use and care of certain common 
areas within Summer Point and to assist in the administration and 
enforcement of the covenants, conditions, restrictions, easements, 
charges and liens set forth with this Declaration. 

Declarant has worked closely with Darling Homes, Inc. 
concerning Summer Point Village, and has previously conveyed record 

-2-
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title to nine (9) particular lota within Summer Point (Phase Ill 
boin9 Lota 10, 15, 16 and 24 in Block A and Lot• 1, 2, 7, 13 and 16 
in Block C, Darlin; Homos, Inc. deairea that the nine (9) lots it 
owns within Summer Point (Phase II) be aubjected to all of the 
benefit• and burdens of thie Villa;• Declaration, and hereby joins, 
consent• and adopt• the terms and provieione of thh Villa9e 
Declaration againat said nine (9) lota. 

DECLARATION 

The Declarant hereby declares that the summer Point (Phase II) 
Subdivision residential lots described within Exhibit "A" nttached 
hereto, and auch phaaes or additions thereto as may hereafter be 
made pursuant to Article II hereof, ia and shall be owned, held, 
rnort9a9ed, tranaferred, aold, conveyed and occupied aubject to the 
covenants, condition•, restrictions, eaaementa, charges and liens 
(sometimes collectively referred to hereinafter ae •the Subdivieion 
Covenants") hereinafter aet forth, To better assure the proper 
operation and functionin9 of the Asaociation and to promote the 
quality of life within Summer Point Villa;e, the Declarant further 
declare• that, 

•• 
• 
• • 
• 
• 
• 
• • 
• 
• • • • 

• • • • • • • • • * * • • * • * • • • • • • • • * • • • 
ACQUISITION OF ANY LOT WITHIN SUMMER POINT VILLAGE • 
SHALL li01 BECOME EFFECTIVE UNTIL AND UNLESS, • 

• 
(A) THE "CLOSING INFORMATION PACKAGE" AND RELATED • 
DOCUMENTS HAVE BEEN PROPERLY EXECUTED BY THE • 
ASSOCIATION, OECLARANT AND THE PURCHASER/TRANSFEREE; * 
AND * 
(8) ALL DIRECTIVES BY, AND ALL OBLIGATIONS TO, THE 
ASSOCIATION AND THE DECLARANT HAVE BEEN PROPERLY 
AND TIMELY SATISFIED, 

• 
• 
• 
• • • * * • • • • * • • • • • • • • • • * • • • • • • * • 

ARTICLE I. 

CQH.CEPTS AHP DEFINITIONS 

The following worda, when uaed in this Declaration or in any 
amended or 11upplomontary Declaration (unleaa the context shall 
otherwiao clearly indicate or prohibit), shall have the followin9 
respective concepts and meanin9s1 

"Amended Deelorotion• ahall mean and refer to each and every 
inatrumont recorded in the Public Real !state Records of Collin 
County, Texas which amends, aupplementa, modifies, clarifiea or 
reetatea some or all of the ten1a and provision• of thia 
Declaration. 

I 
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"Annual Assessment" shall have the meaning specified in 
Article V below. 

"Articles• shall mean and refer to the Articles of 
Incorporation (and all amendments thereto and restatements thereof) 
of the Association on file in the Office of the Secretary of State 
of the State of Texas, Austin, Texas. 

"Assessable Property" shall mean and refer to each and every 
lot, parcel, tract, area, condominium apartment, unit and space 
within the Properties which, (i) the Declarant has subjected to and 
imposed upon a set of restrictive covenants calling for, inter 
alia, the payment of an Annual Assessment to the Association; (ii) 
may have been or will be given a separately identifiable tax or 
parcel number by the Central Appraisal District of Collin County 
("CADCC") or a similar governmental agency; (iii) is not designated 
an "open space• or otherwise a portion of the Common Properties. 

"Association" shall mean and refer to the SUMMER POINT VILLAGE 
HOMEOWNERS ASSOCIATION, INC., a non-profit Texas corporation which 
will have the power, duty and responsibility of maintaining and 
administering certain portions of the Properties and Common 
Properties, administering and enforcing these Covenants and 
otherwise maintaining and enhancing the quality of life within 
Summer Point Village. 

"Board" shall mean and refer to the Board of Directors of the 
Association. 

"Bylaws• shall mean and refer to the Bylaws of the 
Association, as adopted and amended from time to time in accordance 
with the provisions of the Texas Non-Profit Corporation Act and 
this Declaration. 

"Common Properties• shall mean and refer to any and all areas 
of land within Summer Point Village, not otherwise owned or 
controlled by the Master Association, which are known, described or 
designated as common green, common areas, parks, recreational 
easements, lakes, ponds, darns, perimeter fences and columns, 
monuments and directional signs, landscape easements, greenbelts, 
and the like including without limitation those shown on any 
recorded subdivision plat of portions of the Properties as well as 
those not shown on a recorded subdivision plat but which are 
intended for or devoted to the common use and enjoyment of the 
Members of the Association, together with any and all improvements 
that are now or that may hereafter be constructed thereon. The 
Common Properties shall include (without limitation) Lots 13-A and 
32-A in Block c. [However, the Common Properties shall not include 
the two (2) separate and privately owned golf and country clubs 
geographically situated within the center of Stonebridge Ranch nor 
shall it include any common property owned or controlled by the 
Master Association under the Master Declaration.] The Declarant 
reserves the right to use, during the Development Period, portions 

-4-
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of the Common Properties for business matters directly and 
indirectly related to Summer Point Village. 

Declarant shall convey record title to some or all of the Common 
Properties to the Association if, as and when deemed appropriate by 
Declarant or as may be required by governmental officials, and 
Declarant shall at all times have and retain the right to effect 
minor redesigns or minor reconfigurations of the Common Properties 
(particularly along the golf courses and lake/pond edges) and to 
execute any open space declarations applicable to the Common 
Properties which may be permitted in order to reduce property 
taxes, and to take whatever steps may be appropriate to lawfully 
avoid or minimize the imposition of federal and state ad valorem 
and/or income taxes. 

"Covenants" shall mean and refer to all covenants, conditions,_ 
restrictions, easements, charges and liens set forth within this 
Declaration. 

"Declarant• shall mean and refer to Ranchline, Ltd. and any or 
all successor(s) and assign(s) of Ranchline, Ltd. with respect to 
the voluntary disposition of all (or substantially all) of the 
assets and/or stock of Ranchline, Ltd. and/or the voluntary 
disposition of all (or substantially all) of the right, title and 
interest of Ranchline, Ltd. in and to the Properties. Ranchline, 
Ltd, shall be and hereby is authorized to designate DARLING HOMES, 
INC. as the successor Declarant. However, no other person or 
entity merely purchasing one or more Lots from Ranchline, Ltd. in 
the ordinary course of business shall be considered a "Declarant". 

"Declaration" shall mean and refer to this particular 
instrument entitled "Village Declaration of Covenants, Conditions 
and Restrictions on and for Summer Point (Phase II)", together with 
any and all amendments or supplements hereto. 

"lmfil!" shall mean and refer to any deed, assignment, 
testamentary bequest, muniment of title or other instrument, or 
intestate inheritance and succession, conveying or transferring fee 
simple title or a leasehold interest or another legally recognized 
estate in a Lot, 

"Development Period" shall mean a period commencing on the 
date of the recording of this Declaration in the public real estate 
records of Collin County, Texas and continuing thereafter until and 
ending the earlier to occur of, (i) substantial completion of all 
development within Summer Point Village, as determined by the 
Declarant; or (ii) the tenth (10th) anniversary of the date of 
recordation of this Declaration in the public real estate records 
of Collin County, Texas. 

"Dwelling Unit shall mean and refer to any building situated 
upon the Properties which is designed and intended for use and 

-s-
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occupancy as a residence by a single person, a couple, a family or 
a permitted family size group of persons. 

"Easement Area• shall mean and refer to those areas which may 
be c.overed by an easement specified in Article VI below. 

"Eligible Insurers• is defined in Article VII below. 

"Eligible Mortgagees• is defined in Article VII below. 

"Exempt property" shall mean and refer to the following 
portions of the Properties: (i) all land and Improvements owned by 
the United States of America, the State of Texas, Collin County or 
any instrumentality, political subdivision or agency of any such 
governmental entity acting in a governmental (rather than a 
proprietary) capacity; (ii) all land and Improvements owned 
(including legal and·beneficial ownership, whether now or in the 
future) by the Association or the Master Association or 
constituting a.portion of the Common Properties; (iii) all land and 
Improvements which are not only exempt from the payment of ad 
valorem real property taxes by Collin County, the McKinney 
Independent School District, the Frisco Independent School District 
and the State of Texas, but also are exempt from the payment of any 
assessments hereunder as expressly determined by written resolution 
of the Declarant and/or the Association; and ( iv) such other 
land(s) and/or Improvement(s) and/or Lot(s) which are specifically 
exempted from the payment of annual Assessments in accordance with 
a special resolution of the Board. 

"Fiscal Year" shall mean each twelve ( 12) month period 
commencing on January 1 and ending on the following December 31, 
unless the Board shall otherwise select an alternative twelve month 
period. 

"Front Yard" shall mean and refer to: ( i) as to interior lots, 
the front yard area of the residence between the street (on the one 
hand) and the dwelling exterior and fence (on the other hand); and 
(ii) as to corner lots, the front yard area of the residence 
between the street (on the one hand) and the dwelling exterior and 
fence (on the other hand), and that portion of the side yard area 
exposed to the street, between the street (on the one hand) and the 
dwelling exterior and fence (on the other hand), but excluding 
patios, courtyards and fenced areas, unless otherwise defined by 
the Association. 

"Greenway Frontage• shall mean and refer to golf courses, 
parks, common green space, recreational facilities (including 
lakes, hike and bike trails and the like) which are adjacent to 
rear or side yard Lot lines and/or clearly visible from public 
streets, sidewalks and rights-of-way. 

"Institutional Mortgage• shall mean and refer to any bona-fide 
mortgage, lien or security interest held by a bank, trust company, 
insurance company, savings and loan association or other recognized 

l 
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lending institution, or by an institutional or governmental 
purchaser of mortgage loans in the secondary market, such as 
Federal National Mortgage Association, Federal Home Loan Mortgage 
Corporation or their successors, or guaranteed or subsidized by the 
FHA and/or VA. 

"I&t" shall mean and refer to each separately identifiable 
portion of the Assessable Property, including any condominium unit, 
which is platted, filed and recorded in the office of the County 
Clerk of Collin County, Texas and which is assessed by any one or 
more of the Taxing Authorities and which is not intended to be an 
"open space" or a portion of the Common Properties. 

"Master Association" shall mean and refer to the Stonebridge 
Ranch Community Association, Inc., an existing non-profit Texas 
corporation identified and discussed within the Master Declaration. 

"Master Declaration" shall mean and refer to the Master 
Declaration of Covenants, Conditions, Restrictions, Easements, 
Charges and Liens on and for Summer Point (Phase II) at Stonebridge 
Ranch as recorded in Volume 3489, Page 428, Deed Records of Collin 
County, Texas. 

"Member• shall mean and refer to each Owner who is properly 
registered, and in good standing, with the Association. 

"Owner" shall mean and refer to the holder(s) of record title 
to the fee simple interest of any Lot whether or not such holder(s) 
actually reside(s) on any part of the Lot. 

"Payment and Performance Lien" shall mean and refer to the 
lien described within Sections 8 and 9 of Article V hereinbelow. 

"Phase• shall mean and refer to each and every portion of the 
Village which is the specific subject of a subdivision plat. 

"Properties• shall mean and refer to, (i) the land described 
within Exhibit "A" attached hereto; and (ii) other land within the 
Summer Point Village project within the Stonebridge Ranch 
development. 

"Resident• shall mean and refer to each person (not otherwise 
an Owner or Member) authorized by the Owner to reside within the 
Owner's Dwelling Unit. 

"Subdivision• shall mean and refer to the Summer Point (Phase 
II) subdivision, a subdivision phase of certain land as described 
within Exhibit "A" attached hereto, in accordance with the map and 
plat thereof filed of record in the Map and Plat Records of Collin 
County, Texas, as well as any and all revisions, modifications, 
corrections or clarifications thereto. 
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"Subdivisions• shall mean and refer to the Subdivision as well 
as all other subdivisions within the Summer Point Village. 

"Trustee• shall mean and refer to Darling Homes, Inc., a Texas 
corporation, and its successors and assigns. 

"Village• shall mean and refer to the Summer Point Village 
community arising out of the development, construction, use and 
occupancy of all Phases of Subdivision plats bearing the same 
common name. 

ARTICLE II. 

PROPERTY SUBJECT TO THIS DECLARATION 

Section 1. Existing Property. The residential Lots which 
are, and shall be, held, transferred, sold, conveyed and occupied 
subject to this Declaration within the Summer Point ( Phase II) 
Subdivision and Village are more particularly described within 
Exhibit "A" attached hereto and incorporated herein by reference 
for all purposes. 

Section 2. Additions to Existing Property. Additional 
land(s) within Stonebridge Ranch may become subject to this 
Declaration, or the general scheme envisioned by this Declaration, 
as follows1 

(a) The Declarant may (without the joinder and consent of any 
person or entity but provided such land area is within the original 
boundaries of Stonebridge Ranch) add or annex additional real 
property to the scheme of this Declaration within the next twenty­
five ( 25) years by filing of record an appropriate enabling 
declaration, generally similar to this Declaration, which may 
extend the scheme of the Covenants to such property. Provided 
further however, such other declaration(s) may contain such 
complementary additions and modifications of these Covenants as may 
be necessary to reflect the different character, if any, of the 
added properties and as are not inconsistent with the concept and 
purpose of this Declaration. 

(b) In the event any person or entity other than the 
Declarant desires to add or annex additional Assessable Property 
and/or Common Property to the scheme of this Declaration, such 
annexation proposal must have the express approval of the Board. 

No land parcels outside the original perimeter of Stonebridge Ranch 
may be annexed without the consent of at least two-thirds (2/3) of 
the OWners (excluding the Declarant). 

Any additions made pursuant to this Section 2, when made, 
shall automatically extend the jurisdiction, functions, duties and 
membership of the Association to the properties added and 

-8-



·-, ._.,. I 

\,1 ... ,,_,.,. • .,.,.,...,.. .. -._,.,,,.,>"l'"''"""':·,, ..... __ .,-.-.. , ..... ,~....--.. ,,,., ....... , .......... _ .. _.,,., ..... l 

3 7' S I 206 

correspondingly subject the properties added to the covenants of 
the enabling declaration. Upon any merger or consolidation of the 
Association with another association, its properties, rights and 
obligations may, by operation of law or by lawful articles or 
agreement of merger, be transferred to another surviving or 
consolidated association or, alternatively, the properties, rights 
and obligations of another association may, by operation of law or 
by lawful articles or agreement of merger, be added to the 
properties, rights and obligations of the Association as a 
surviving corporation pursuant to a merger. The surviving or 
consolidated association may administer the Covenants established 
by this Declaration, together with the covenants and.restrictions 
established upon any other properties, as one scheme. 

ARTICLE III. 

MEMBERSHIP AND VOTING 
RIGHTS IN THE ASSOCIATION 

Section l. Membership. Each and every Owner of each and 
every Lot within a Subdivision or Village which is subjected to 
these, or substantially similar, Covenants shall automatically be, 
and must at all times remain, a Member of the Association. 

Section 2. Voting Rights. There shall be one (1) class of 
voting Members: the Owner(s) (in good standing with the 
Association) of each Lot shall be entitled to one (1) vote per Lot. 
Where more than one (1) Owner owns and holds a record fee interest 
in a Lot such Owner(s) may divide and cast portions of the one (l) 
vote as they decide, but in no event shall any one (1) Lot yield 
more than one (1) vote. 

Any Owner shall IlQ.t. be in "good standing" if such person or 
entity is: (a) in violation of any portion of these Covenants, or 
any rule or regulation promulgated by the Board; (b) delinquent in 
the full, complete and timely payment of any Annual Assessment, 
special assessment, or any other fee, charge or fine which is 
levied, payable or collectible pursuant to the provisions of these 
Covenants, the Bylaws or any rule or regulation promulgated by the 
Board. 

The Board may make such rules and regulations, consistent with 
the terms of this Declaration and the Bylaws, as it deems 
advisable, for1 any meeting of Members; proof of membership in the 
Association; the status of good standing; evidence of right to 
vote; the appointment and duties of examiners and inspectors of 
votes; the procedures for actual voting in person or by proxy; 
registration of Owner(s) for voting purposes; and such other 
matters concerning the conduct of meetings and voting as the Board 
shall deem fit. 

Section 3. Board of Directors. The affairs of the 
Association shall be managed initially by a board of three (3) 
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individuals. However, •beginning wlth the fifth (5th) annual 
meeting of the Members of the Association and continuing thereafter 
the Board shall be expanded to consist of five (5) individual 
Directors. 

The Directors need not be Members of the Association. 
Directors shall be elected for two year terms of office and shall 
serve until their respective successors are elected and qualified. 
Any vacancy which occurs in the Board, by reason of death, 
resignation, removal, or otherwise, may be filled at any meeting of 
the Board by the affirmative vote of a majority of the remaining 
Directors. Any Director elected to fill a vacancy shall serve as 
such until the expiration of the term of the Director whose 
position he or she was elected to fill. 

ARTICLE IV, 

RIGHTS OF ENJOYMENT 
IN THE COMMON PROPERTIES 

Section 1. Easement. Subject to the prov1s1ons of Sections 
2 through 6 of this Article, each and every owner in good standing 
with the Association shall have a non-exclusive right and easement 
of enjoyment in and to all Common Properties, and such easement 
shall be appurtenant to and shall pass with every Lot, provided the 
conveyance and transfer is accomplished in accordance with this 
Declaration. 

Section 2. Extent of owners' Easements. The rights and 
easements of use, recreation and enjoyment created hereby shall be 
subject to the following, 

(a) The right of the Declarant or Association to prescribe 
reasonable regulations and policies governing and related to the 
use, operation and maintenance of the Common Propertiesi 

(b) Liens or mortgages placed against all or any portion of 
the Common Properties with respect to monies borrowed by the 
Declarant to develop and improve the Properties or Common 
Properties or by the Association to improve or maintain the Common 
Propertiesi 

(c) The right of the Association to enter into and execute 
contracts with any party (including, without limitation, the 
Declarant, the Master Association or their respective corporate 
affiliates) for the purpose of providing management, maintenance or 
such other materials or services consistent with the purposes of 
the Association and/or Declarationi 
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(d) The right of the oeclarant or the Association to take 
such steps as are reasonably necessary to protect the Common 
Properties against foreclosure; 

(e) The right of the Declarant or the Association to suspend 
the voting rights of any Member and to suspend the right of any 
Member to use or enjoy any of the Common Properties for any period 
during which any assessment (including without limitation "fines") 
against a Lot resided upon by such Member remains unpaid, or during 
which noncompliance with this Declaration exists, and otherwise for 
any period deemed reasonable by the Association for an infraction 
of the then-existing rules and regulations; 

( f) The right of the Declarant and/or the Association to 
dedicate or transfer all or any part of the Common Properties to 
any municipal corporation, public agency, governmental authority, 
or utility for such purposes and upon such conditions as may be 
agreed to by the Declarant and the Board; and 

(9) The right of the Declarant and/or the Association to 
grant permits, licenses and easements over the Common Properties 
for utilities, roads and other purposes deemed necessary by the 
Board. 

Section 3. Restricted Actions by Members. No Member shall 
permit anything to be done on or in the Common Properties which 
would violate any applicable public law or zoning ordinance or 
which would result in the cancellation of or the Increase of 
premiums for any insurance carried by the Association, or which 
would be in violation of any law or any rule or regulation 
promulgated by the Board. 

Section 4. Damage to the Common Properties. Each Owner shall 
be liable to the Association for any damage to any portion of the 
Common Properties caused by the negligence or willful misconduct of 
the Owner or his family and guests. 

Section 5. Rules of the Board. All Owners shall abide by any 
rules and regulations adopted by the Board. The Board shall have 
the power to enforce compliance with said rules and regulations by 
all appropriate legal and equitable remedies, and an Owner 
determined to have violated said rules and regulations shall be 
liable to the Association for all damages and costs, including 
reasonable attorneys fees. 

Section 6. use of Common Properties. The Board shall have 
the power and authority to prescribe rules and regulations which 
extend to and cover matters such as (but not limited to smoking, 
the possession and consumption of alcoholic beverages, loud and 
obnoxious noises and behavior, dress and attire and the supervision 
by attending adults of children. No person or entity (excluding 
the Declarant) shall use any portion of the Common Properties to1 
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(a) solicit, promote or conduct business, 
political or propaganda matters; 

religious, 

(b) distribute handbills, newsletters, flyers, circulars or 
other printed materials, 

without the prior written consent of the Association (which consent 
may be withheld in its sole and absolute discretion). 

ARTICLE V. 

COVENANTS FOR ASSESSMENTS 

Section 1. Creation of'the Lien and Personal Obligation of 
Assessments. Declarant, for each Lot owned by it within the 
Subdivision, hereby covenants and agrees, and each subsequent Owner 
of any Lot, by acceptance of a Deed therefor, whether or not it 
shall be so expressed in any such Deed or other conveyance, shall 
be deemed to covenant and agree (and such covenant and agreement 
shall be deemed to constitute a portion of the purchase money and 
consideration for acquisition of the Lot so as to have affected the 
purchase price) to pay to the Association (or to an independent 
entity or agency which may be designated by the Association to 
receive such monies), 

(1) regular Annual Assessmentsi 

(2) special group assessments for capital improvements or 
unusual or emergency matters, such assessments to be fixed, 
established and collected from time to time as hereinafter 
providedi 

(3) special individual assessments levied against individual 
Owners to reimburse the Association for extra or unusual costs 
incurred for items such as (but not limited to): maintenance and 
repairs to portions of the Properties caused by the willful or 
negligent acts of the individual Owner, Member or Resident; the 
remedy, cure or minimizing of problems caused by, oro as a result 
of, violations of these Covenants by an Owner, Member or Resident; 
and 

(4) individual assessments and fines levied against an 
individual Owner, Member or Resident for violations of rules and 
regulations pertaining to the Association and/or the Common 
Properties. 

The regular, special group, special individual and individual 
assessments, together with such late charges, interest and costs of 
collection thereof as are hereinafter provided, shall be a charge 
on the land and shall be a continuing lien upon each Lot against 
which each such assessment is made and shall also be the continuing 
personal obligation of the then-existing Owner, Member and Resident 
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of such Lot at the time when the assessment fell due. Each Owner 
of each Lot shall be directly liable and responsible to the 
Association for the acts, conduct and omission of each and every 
Member and Resident associated with the Dwelling Unit(s) on such 
Owner's Lot. 

Section 2. Purposes of Assessments. The assessments levied 
by the Association shall be used for the purposes of promoting the 
comfort, health, recreation, safety, convenience, welfare and 
quality of life of the residents of the Properties (including 
without limitation Front Yard maintenance) and otherwise for the 
improvement and maintenance of greenbelt easements, walkways, 
common green, hike and bike trails, ponds, lakes, recreational 
areas and other properties, services and facilities devoted and 
related to the use and enjoyment of the Common Properties. and 
operation of the Association. 

Section 3. Basis and Amount of Annual Assessments. The basis 
and concept of determining, revising and collecting the Annual 
Assessment shall be a uniform "per Lot" charge, regardless of the 
size of the Lot (as well as whether the Lot is a corner lot• or 
not) and the value of any improvements thereon. For the first 
Fiscal Year the Annual Assessment shall be $828.00 per Lot. The 
amount of the assessment in subsequent fiscal years may be adjusted 
by the Association as in its judgment may be necessary. 

Section 4. Special Group Assessments. In addition to the 
regular Annual Assessment authorized by Section 3 hereof, the 
Association may levy in any Fiscal Year a special assessment, 
applicable to that year only, for the purpose of defraying, in 
whole or in part, the cost of any construction, reconstruction, 
unexpected repair or replacement of a capital improvement upon the 
Common Properties, including any necessary fixtures and personal 
property related thereto or for any unusual or emergency purpose(s) 
(including without limitation those matters arising out of 
litigation and/or judgments): provided that any such assessment 
shall have the affirmative approval of at least three-fourths of 
the individuals comprising the Board. 

Section 5. Rate of Assessments. Both regular and special 
group assessments must be fixed at a uniform rate for each and all 
Lots. 

Section 6. Date of Commencement of Assessments: Due Dates. 
The Annual Assessment shall be due and payable in two (2) equal 
semi-annual installments, on the 1st and on the 180th day of each 
Fiscal Year and shall, if not automatically paid within thirty (30) 
consecutive calendar days thereafter, automatically become 
delinquent. The Board shall use reasonable efforts to provide each 
Owner with an invoice statement of the appropriate amount due, but 
any failure to provide such a notice shall not relieve any Owner of 
the obligation established by the preceding sentence. The Board 
may (but is not required to), however, prescribe time-price 
differential payment schedules which would permit the collection of 
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an amount greater than the Annual Assessment on a quarterly or 
monthly basis provided that the creditworthiness of the Owner was 
acceptable to the Board and the inconvenience to the staff of the 
Association for additional invoicing and collection efforts was 
minimized or eliminated. The Board may further prescribe, (a) 
procedures for collecting advance regular Annual Assessments from 
new Owners out of "closing transactions"; and 

(b) different procedures for collecting assessments from 
Owners who have had a recent history of being untimely in the 
payment(s) of assessments. 

Section 7. Duties of the Board of Directors with Respect to 
Assessments. 

(a) In the event of a revision to the amount or rate of the 
Annual Assessment, or establishment of a special group assessment, 
the Board shall fix the amount of the assessment against each Lot, 
and the applicable due date(s) for each assessment, at least sixty 
(60) days in advance of such date or period and shall, at that 
time, prepare a roster of the Lots and assessments applicable 
thereto which shall be kept in the office of the Association; 

(b) Written notice of the applicable assessment shall be 
actually or constructively furnished to every Owner subject thereto 
in accordance with the procedures then determined by the Board as 
being reasonable and economical; and 

(c) The Board shall, upon reasonable demand, furnish to any 
Owner originally liable for said assessment, a certificate in 
writing signed by an officer of the Association, setting forth 
whether said assessment has been paid. Such certificate shall be 
conclusive evidence of payment of any assessment therein stated to 
have been paid. A reasonable charge may be made by the Board for 
the issuance of such certificate. 

Section 8. Effect of Non-Payment of 
Personal Obligatiqn of the Owner; the Lien; 
Association, 

Assessment; 
and Remedies 

the 
of 

(a) Effective as of, and from and after the filing and 
recordation of this Declaration, there shall exist a self-executing 
and continuing contract Payment and Performance Lien and equitable 
charge on each Lot to secure the full and timely payment of each 
and all assessments and all other charges and monetary amounts and 
performance obligations due hereunder. Such lien shall be at all 
times superior to any claim of homestead by or in any Owner. If 
any assessment, charge or fine or any part thereof is not paid on 
the date(s) when due, then the unpaid amount of such assessment, 
charge or fine shall (after the passage of any stated grace period) 
be considered delinquent and shall, together with any late charge 
and interest thereon at the highest lawful rate of interest per 
annum and costs of collection thereof, become a continuing debt 
secured by the self-executing Payment and Performance Lien on the 
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Lot of the non-paying Owner which shall bind such Lot in the hands 
of the Owner and Owner's heirs, executors, administrators, 
devisees, personal representatives, successors and assigns. The 
Association shall have the right to reject partial payments of an 
unpaid assessment or other monetary obligation and demand the full 
payment thereof. The personal obligation of the then-existing 
Owner to pay such assessment, however, shall remain the Owner's 
personal obligation and shall not pass to Owner's successors in 
title unless expressly assumed by them. However, the lien for 
unpaid assessments shall be unaffected by any sale or assignment of 
a Lot and shall continue in full force and effect. No Owner may 
waive or otherwise escape liability for any assessment provided 
herein by non-use of the Common Properties or abandonment of the 
Lot. No diminution or abatement of assessments shall be claimed or 
allowed by reason of any alleged failure of the Association to take 
some action or to perform some function required to be taken or 
performed by the Association, or for inconvenience or discomfort 
arising from the making of improvements or repairs which are the 
responsibility of the Association, or from any action taken by the 
Association to comply with any law, ordinance, or with any order or 
directive of any municipal or othe.r governmental authority, the 
obligation to pay such assessments being.a separate and independent 
covenant on the part of each Owner; 

(b) The Association may also give written notification to the 
holder(s) of any mortgage on the Lot of the non-paying Owner of 
such Owner's default in paying any assessment, charge or fine, 
particularly where the Association has theretofore been furnished 
in writing with the correct name and address of the holder(s) of 
such mortgage, a reasonable supply of self-addressed postage 
prepaid envelopes, and a written request to receive such 
notification; 

(c) If any assessment, charge or fine or part thereof is not 
paid when due, the Association shall have the right and option to 
impose a late charge (but only to the extent permitted by 
applicable law) to cover the additional administrative costs 
involved in handling the account and/or to reflect any time-price 
differential assessment schedule adopted by the Association. The 
unpaid amount of any such delinquent assessment, charge or fine 
shall bear interest from and after the date when due at the highest 
lawful rate of interest per annum until fully paid. If applicable 
state law provides or requires an alternate ceiling under Vernon's 
Annotated Texas Civil Statutes Article 5069-1. 04, then that ceiling 
shall be the indicated rate ceiling. The Association may, at its 
election, retain the services of an attorney to review, monitor 
and/or collect unpaid assessments, charges, fines and delinquent 
accounts, and there shall also be added to the amount of any unpaid 
assessment, charge, fine or any delinquent account any and all 
attorneys fees and other costs of collection incurred by the 
Association; 

(d) The Association may, at its discretion but subject to all 
applicable debt collection statutes, (i) prepare and file a lien 
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affidavit in the public records of Collin County, Texas which 
specifically identifies the unpaid assessments, charges or fines; 
and (ii) publish and post, within one or more locations within the 
Properties, a list of those individuals or entities who are 
delinquent and, if applicable, their suspended use and enjoyment of 
the Common Properties until and unless the delinquency has been 
cured to the reasonable satisfaction of the Association. Each 
Owner consents to these procedures and authorizes the Board to 
undertake such measures for the general benefit of the Association; 

(e) All agreements between any Owner and the Association 
and/or Declarant, whether now existing or hereafter arising and 
whether written or oral and whether implied or otherwise, are 
hereby expressly limited so that in no contingency or event 
whatsoever shall the amount paid, or agreed to be paid, to the 
Association and/or Declarant or for the payment or performance of 
any covenant or obligation contained herein or in any other 
document exceed the maximum amount permissible under applicable 
law. If from any circumstance whatsoever fulfillment of any 
provision hereof or of such other document at the time performance 
of such provision shall be due, shall involve transcending the 
limit of validity prescribed by law, then, ipso facto, the 
obligation to be fulfilled shall be reduced to the limit of such 
validity, and if from any such circumstance the Association and/or 
Declarant should ever receive an amount deemed interest by 
applicable law which shall exceed the highest lawful rate, such 
amount which would be excessive interest shall be applied to the 
reduction of the actual base assessment amount or principal amount 
owing hereunder and other indebtedness of the Owner to the 
Association and/or Declarant and not to the payment of interest of 
if such excessive interest exceeds the unpaid balance of the actual 
Annual Assessment hereof and such other indebtedness, the excess 
shall be refunded to Owner. All sums paid or agreed to be paid by 
any Owner for the use, forbearance or detention of any indebtedness 
to the Association and/or Declarant shall, to the extent permitted 
by applicable law, be amortized, prorated, allocated and spread 
throughout the full term of such indebtedness until payment in full 
so that the interest charged, collected or received on account of 
such indebtedness is never more than the maximum amount permitted 
by applicable law. The terms and provisions of this paragraph 
shall control and supersede every other provision of all agreements 
between any Owner and the Association and/or Declarant. 

section 9. Power of Sale. The lien described within the 
preceding Section is and shall be a contract Payment and 
Performance Lien. Each Owner, tor the purpose of better securing 
each and all monetary obligations described within these Covenants, 
and in consideration of the benefits received and to be received by 
virtue of the ownership of real estate within Summer Point Village, 
has granted, sold and conveyed and by these covenants does grant, 
sell and convey unto the Trustee, such Owner's Lot. To have and to 
hold such Lot, together with the rights, privileges and 
appurtenances thereto belonging unto the said Trustee, and to its 
substitutes or successors, forever. And each Owner does hereby 
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bind himself and/or herself, their heirs, executors, administrators 
and assigns to warrant and forever defend the Lot unto the said 
Trustee, its substitutes or successors and assigns, forever, 
against the claim, or claims of all persons claiming or to claim 
the same or any part thereof. 

This conveyance is made in trust to secure payment of each and 
all assessments and other obligations prescribed by these Covenants 
to and for the benefit of the Association as the Beneficiary. In 
the event of default in the payment of any obligation hereby 
secured, in accordance with the terms thereof, then and in such 
event, Beneficiary may elect to declare the entire indebtedness 
hereby secured with all interest accrued thereon and all other sums 
hereby secured due and payable (subject, however, to the notice and 
cure provisions set forth in Section 51.002 of the Texas Property 
Code), and in the event of default in the payment of said 
indebtedness when due or declared due, it shall thereupon, or at 
any time thereafter, be the duty of the Trustee, or its successor 
or substitute as hereinafter provided, at the request of 
Beneficiary (which request is hereby conclusively presumed), to 
enforce this trust; and after advertising the time, place and terms 
of the sale of the Lot then subject to the lien hereof, and mailing 
and filing notices as required by Section 51.002, Texas Property 
Code, as then amended, and otherwise complying with all applicable 
laws, the Trustee shall sell the Lot, then subject to the lien 
hereof, at public auction in accordance with such notices on the 
first Tuesday in any month between the hours of ten o'clock A.M. 
and four o'clock P.M., to the highest bidder for cash, selling all 
of the Lot as an entirety or in such parcels as the Trustee acting 
may elect, and make due conveyance to the Purchaser or Purchasers, 
with general warranty binding upon the Owner, his heirs and 
assigns; and out of the money arising from such sale, the Trustee 
acting shall pay first, all the expenses of advertising the sale 
and making the conveyance, including a reasonable commission to 
itself, which commission shall be due and owing in addition to the 
attorney's fees provided for, and then to Beneficiary the full 
amount of principal, interest, attorneys• fees and other charges 
due and unpaid on said indebtedness secured hereby, rendering the 
balance of the sales price, if any, to the Owner, his heirs or 
assigns and/or to any other lienholders (if so required by 
applicable law); and the recitals in the conveyance to the 
Purchaser or Purchasers shall be full and conclusive evidence of 
the truth of the matters therein stated, and all prerequisites to 
said sale shall be presumed to have been performed, and such sale 
and conveyance shall be conclusive against the Owner, his heirs and 
assigns. 

It is agreed that in the event a foreclosure hereunder should 
be commenced by the Trustee, or its substitute or successor, 
beneficiary may at any time before the sale .of said property, 
direct the said Trustee to abandon the sale, and may then institute 
suit for the collection of said indebtedness, and for the 
foreclosure of this contract Payment and Performance Lien; it is 
further agreed that if Beneficiary should institute a suit for the 
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collection thereof, and for a foreclosure of this contract lien, 
that it may at any time before the entry of a final judgment in 
said suit dismiss the same, and require the Trustee, its substitute 
or successor to sell the Lot in accordance with the provisions of 
this section. Beneficiary, if it is the highest bidder, shall have 
the right to purchase at any sale of the Lot, and to have the 
amount for which such Lot is sold credited on the debt then owing. 
Beneficiary in any event is hereby authorized to appoint a 
substitute trustee, or a successor trustee, to act instead of the 
Trustee named herein without other formality than the designation 
in writing of a substitute or successor trustee; and the authority 
hereby conferred shall extend to the. appointment of other successor 
and substitute trustees successively until the indebtedness hereby 
secured has been paid in full, or until said Lot is sold hereunder, 
and each substitute and successor trustee shall succeed to all of 
the rights and powers of the original trustee named herein. In the 
event any sale is made of the Lot, or any portion thereof, under 
the terms of this section, the Owner, his heirs and assigns, shall 
forthwith upon the making of such sale surrender and deliver 
possession of the property so sold to the Purchaser at such sale, 
and in the event of his failure to do so he shall thereupon from 
and after the making of such sale be and continue as tenants at 
will of such Purchaser, and in the event of his failure to 
surrender possession of said property upon demand, the Purchaser, 
his heirs or assigns, shall be entitled to institute and maintain 
an action for forcible detainer of said property in the Justice of 
the Peace Court in the Justice Precinct in which such property, or 
any part thereof, is situated. The foreclosure of the continuing 
contract lien on any one or more occasions shall not remove, 
replace, impair or extinguish the same continuing lien from 
securing all obligations arising from and after the date of 
foreclosure. 

Section 10. Rights of the Master Association. In the event 
that the Association, its successors or assigns, shall fail or 
refuse to adequately maintain the appearance and condition of the 
Common Properties and/or the Properties which it is obligated to 
maintain hereunder, the Master Association shall have the right 
(but not the obligation) and may assume the duty of performing all 
such maintenance obligations of the Association at an', time, upon 
giving written notice to the Owners or at any time after the 
expiration of ten (10) days after receipt by the Association, its 
successors or assigns, of written notice specifying in detail the 
nature and extent of the failure to maintain without such failure 
being remedied, whichever notice shall be deemed appropriate by the 
Master Association. Upon assuming such maintenance obligations, 
the Master Association may levy an assessment upon each Lot on a 
pro rata basis for the cost of such maintenance, notwithstanding 
any other provisions contained in this Declaration, which 
assessment shall constitute a lien upon the Lot against which each 
assessment is made. During the period the Master Association has 
a right and assumes the obligation to maintain and care for the 
Common Properties and/or Properties, the Association shall have no 
obligation or authority with respect to such maintenance. The 

-18-

·t~~:"'"'·-~--lt'<io,;,..,-~ .... .....,.--......... _,_ .... __ • ____________ - ____ .,...__-___ _._.~-----



• 

3751 2 I 6 

right and authority of the Master Association to maintain the 
Common Properties and/or Properties shall cease and terminate when 
the Association, its successors or assigns, shall present to the 
Master Association reasonable evidence of its willingness and 
ability to resume maintenance of the Common Properties and/or 
Properties. In the event the Master Association assumes the duLy 
of performing the maintenance obligations of the Association as 
provided herein, then the Master Association, its agents, 
representatives and employees shall have the right of access to and 
over the Common Properties and/or Properties for the purpose of 
maintaining, improving and preserving the same; and in no event, 
and under no circumstances shall the Master Association be liable 
to the Association or any owner, resident or member, or their 
respective heirs, executors, administrators, devisees, personal 
representatives, successors and assigns for negligent acts or 
construction relating in any manner to maintaining, improving and 
preserving the Common Properties and/or Properties, or to any 
Owner, resident, member, the Association or any other person for 
failure to perform such maintenance. 

Section 11. Rights of City of McKinney. In the event that 
the Association, its successors or assigns, and the Master 
Association shall fail or refuse to adequately maintain the 
appearance and condition of the Common Properties and/or Properties 
which the Association is obligated to maintain hereunder, the City 
of McKinney, Texas shall have the right and may assume the duty of 
performing all such maintenance obligations of the Association at 
any time, upon giving written notice to the Owners or at any time 
after the expiration of ten (10) days after receipt by the 
Association, its successors or assigns, of written notice 
specifying in detail the nature and extent of the failure to 
maintain without such failure being remedied, whichever notice 
shall be deemed appropriate by the City of McKinney. Upon assuming 
such maintenance obligations, the City of McKinney may levy an 
assessment upon each Lot on a pro rata basis for the cost of such 
maintenance, notwithstanding any other provisions contained in this 
Declaration, which assessment shall constitute a lien upon the Lot 
against which each assessment is made. During the period the City 
of McKinney has a right and assumes the obligation to maintain and 
care for the Common Properties and/or Properties, the Association 
shall have no obligation or authority with respect to such 
maintenance. The right and authority of the City of McKinney to 
maintain the Common Properties and/or Properties shall cease and 
terminate when the Association, its successors or assigns, shall 
present to the City of McKinney reasonable evidence of its 
willingness and ability to resume maintenance of the Common 
Properties and/or Properties. In the event the City of McKinney 
assumes the duty of performing the maintenance obligations of the 
Association as provided herein, then. the City of McKinney, its 
agents, representatives and employees shall have right of access to 
and over the Common Properties and/or Properties for the purpose of 
maintaining, improving and preserving the same; and in no event, 
and under no circumstances, shall the City of McKinney be liable to 
the Association or any Owner, Resident or Member, or their 
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respective heirs, executors, administrators, devisees, personal 
representatives, successors and assigns for negligent acts or 
construction relating in any manner to maintaining, improving and 
preserving the Common Properties and/or Properties, or to any 
Owner, Resident, Member, the Association or any other person for 
failure to perform such maintenance. 

Section 11. Subordination of the Lien to Mortgages. The lien 
securing the payment of the assessments and other obligations 
provided for herein shall be superior to any and all other charges, 
liens or encumbrances which may hereafter in any manner arise or be 
imposed upon any Lot whether arising from or imposed by judgment or 
decree or by any agreement, contract, mortgage or other instrument, 
except for, 

(a) bona-fide first mortgage or deed of trust liens for 
purchase money and/or home improvement purposes placed 
upon a Lot, including without limitation Institutional 
Mortgages and Eligible Mortgages, in which event the 
Association's lien shall automatically become subordinate 
and inferior to such first lien; 

(b) liens for taxes or other public charges as are by 
applicable law made superior to the Association's lien; 
and 

(c) such other liens about which the Board may, in the 
exercise of its reasonable discretion, elect to 
voluntarily subordinate the Association's lien; 

provided however, such subordination shall apply only to, (i) the 
assessments which have been due and payable prior to the 
foreclosure sale (whether public or private) of such Lot pursuant 
to the terms and conditions of any such first mortgage or deed of 
trust or tax lien; (ii) the permitted lien on the Lot alone and not 
on or to any easement appurtenant for use and enjoyment of the 
Common Properties. Such sale shall not relieve such Lot from 
liability for the amount of any assessment thereafter becoming due 
nor from the lien of any such subsequent assessment. Such 
subordination shall not apply where the first mortgage or deed of 
trust or tax lien is used as a device, scheme or artifice to evade 
the obligation to pay assessments and/or to hinder the Association 
in performing its functions hereunder. 

Section 12. Exempt Property. The following 
otherwise subject to this Declaration shall be exempted 
assessments, charge and lien created hereina 

property 
from any 

(a) All properties dedicated to and accepted by a local 
public or governmental authority; 

(b) Common Properties; and 

(c) Exempt Property. 
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ARTICLE VI. 

FRONT YARD MAINTENANCE: EASEMENTS 

Section 1. Front Yard Maintenance. The Board, for the 
benefit of the Owners, shall provide and pay for (out of the 
assessment fund[s] established within this Declaration) maintenance 
of the Front Yard of each Lot, in accordance with the Board's 
determinations and specifications which may be revised from time to 
time and at any time. 

Section 2. Ingress. Egress and Maintenance by the 
Association. Full rights of ingress and egress shall be had by the 
Association at all times over and upon each Lot for the carrying 
out by the Association of its functions, duties and obligations 
hereunder: provided, however, that any such entry by the 
Association upon any Lot shall be made with as little inconvenience 
to the Owner as practical, and any damage caused thereby shall be 
repaired by the Association at the expense of the Association's 
maintenance fund. 

ARTICLE VII. 

RIGHTS OF CERTAIN MORTGAGEES AND MORTGAGE INSURERS 

The provisions within this Article are for the primary benefit 
of1 

(a) the owners and holders of Institutional Mortgages which 
are required to satisfy the applicable requirements of FHA, VA, 
FNMA, FMLMC and other similar governmental, quasi-governmental and 
nationally recognized public and/or private sources of end 
financing (such mortgagees sometimes collectively referred to 
herein as "Eligible Mortgagees" and their mortgages referred to as 
"Eligible Mortgages"): and 

(b) the insurers, guarantors, participants and subsidizers of 
the Eligible Mortgages, sometimes collectively referred to herein 
as the "Eligible Insurers.• 

To the extent applicable, necessary or proper, the provisions of 
this Article VII apply not only to this Declaration but also to the 
Articles of Incorporation and By-Laws of the Association. This 
Article is supplemental to, and not in substitution of, any other 
provisions of this Declaration, the Articles of Incorporation and 
By-Laws, but in the event of ambiguity or conflict, this Article 
shall control. 

section 1. Notices of Action. An Eligible Mortgagee or 
Eligible Insurer who provides written request to the Association 
(such request to state the name and address of such holder, insurer 
or guarantor and a reasonable description of the Dwelling Unit 
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covered by the Eligible Mortgage) will be entitled to receive 
timely written notice of, 

(a) any proposed termination of the Association; 

(b) any condemnation loss or any casualty loss which affects 
a material portion of the Subdivision or which materially affects 
any Dwelling Unit on which there is an Eligible Mortgage held, 
insured or guaranteed by such Eligible Mortgagee or Eligible 
Insurer, as applicable; 

(c) any delinquency in the payment of assessments or charges 
owed by an Owner of a Dwelling Unit subject to the Eligible 
Mortgage of such Eligible Mortgagee or Eligible Insurer, where such 
delinquency has continued for a period of sixty (60) days; 

(d) any lapse, cancellation or material modification of any 
insurance policy or fidelity bond maintained by the Association; or 

(e) any proposed action which would require the consent of 
the Eligible Mortgagees as required hereinbelow. 

Section 2. Joinder to Documents. In addition to the 
provisions set forth within Article VIII, Eligible Mortgagees who 
have requested the Association to notify them concerning any 
proposed action that requires the consent of a specified percentage 
of Eligible Mortgagees also have the right to join in the decision 
making about certain amendments to this Declaration. Amendments of 
a material nature (as defined below) must be agreed to bys (i) at 
least sixty-seven percent (67\) of the Dwelling Unit Owners; and 
(ii) the Declarant or the Board of Directors of the Association; 
and (iii) Eligible Mortgagees representing at least fifty-one 
percent (51\) of the Dwelling Units that are subject to Eligible 
Mortgages. A substantive change to any of the following would be 
considered as material, 

o voting rights; 

o assessments, assessment liens, or subordination of 
assessment liens; 

0 reserves for maintenance, repair, and replacement 
of Common Properties; 

o responsibility for maintenance and repairs; 

o boundaries of any Lot covered by an Eligible 
Mortgage; 

o convertibility of Dwelling Units into Common 
Properties or vice versa; 
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expansion or contraction of the Subdivision, or 
addition, annexation, or withdrawal of 
properties to or from the Subdivision; 

the 
the 

o insurance or fidelity bonds; 

o leasing of Dwelling Units; 

0 imposition of any 
Owner's right to 
Dwelling Unit; 

restrictions on a Dwelling Unit 
sell or transfer his or her 

o a decision by the Association to establish self­
management when professional management had been 
required previously by an Eligible Mortgagee; 

o any action to terminate the legal status of the 
Subdivision after substantial destruction or 
condemnation occurs; or 

o any provisions that expressly benefit Eligible 
Mortgagees or Eligible Insurers. 

Additions or amendments such as the correction of a technical error 
or the clarification of a statement shall not be considered or 
construed as being "material.• 

If and when the Dwelling Unit Owners are considering 
termination of the coverage of this Declaration over the 
Subdivision for reasons other than substantial destruction or 
condemnation, the Eligible Mortgagees representing at least sixty­
seven percent (67%) of the mortgaged Dwelling Units in the 
Subdivision must agree. 

Section 3. Special FHLMC Provision. So long as required by 
The Federal Home Loan Mortgage Corporation, the following 
provisions apply in addition to and not in lieu of the other 
Sections of this Article. Unless two-thirds (2/3) of the Eligible 
Mortgagees or Owners give their consent, and subject to the 
condition that any proposed action of the Association purportedly 
covered by the following requirements bust be material and adverse, 
the Association shall not1 

(a) by act or omission seek to abandon, partition, subdivide, 
encumber, sell or transfer the Common Properties which the 
Aesociation owns, directly or indirectly (but the granting of 
easements for public utilities or for other public purposes 
consistent with the intended use of the development shall not be 
deemed a transfer)J 

(b) change the method of 
assessments, dues or other charges 
Owner1 
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(c) by act or omission charge, waive or abandon any scheme of 
regulations or enforcement thereof pertaining to the exterior 
appearance and maintenance of Dwelling Units and of the Common 
Properties; 

(d) assign any future income of the Association, including 
its right to receive assessments; 

(e) fail to maintain fire and extended coverage insurance on 
assets owned by the Association, if required by this Declaration; 
or 

(f) use hazard insurance proceeds for any Common Properties 
losses for other than the repair, replacement or reconstruction of 
such properties, 

The provisions of this Section 3 shall not be construed to reduce 
the percentage vote that must be obtained from Eligible Mortgagees 
or Owners when a larger percentage vote is otherwise required for 
any of the actions described in this Section. 

Eligible Mortgagees may, jointly or singly, pay taxes or other 
charges which are in default and which may or have become a charge 
against the Common Properties and may pay overdue premiums on 
casualty insurance policies, or secure new casualty insurance 
coverage upon the lapse of a policy, for the Common Properties, and 
Eligible Mortgagees making such payments shall be entitled to 
immediate reimbursement from the Association. 

Section 4. Approval of Amendments. The failure of an 
Eligible Mortgagee or Eligible Insurer to respond within thirty 
(30) days to any written request of the Association for approval of 
an addition or amendment shall constitute an implied written 
approval of the addition or amendment. 

Section 5, Inspection of Books. The Association shall have 
current copies of the Declaration, Articles of Incorporation, 
Bylaws, rules and regulations, books, records and financial 
statements available for inspection by Dwelling Unit Owners and by 
Eligible Mortgagees and Eligible Insurers during normal business 
hours or under other reasonable circumstances. 

Section 6. Financial Statements. The Association shall 
provide any Eligible Mortgagee or Eligible Insurer which submits a 
written request with a copy of an annual financial statement within 
ninety (90) days following the end of each fiscal year of the 
Association. Such financial statement must be audited by an 
independent certified public accountant, at the expense of the 
Association, if any Eligible Mortgagee or Eligible Insurer submits 
a written request for it. 

Section 7. Enforcement. The provisions of this Article are 
for the benefit of Eligible Mortgagees and Eligible Insurers and 
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their successors and may be enforced by any of them by any 
available means, at law, or in equity. 

Section 8. Attendance at Meetings. Any authorized 
representative(s) of an Eligible Mortgagee or Eligible Insurer may 
attend and address any meeting of the Association which an Owner 
may attend. 

ARTICLE VIII. 

GENERAL PROVISIONS 

Section 1. Power of Attorney. Each and every Owner and 
Member hereby makes, constitutes and appoints Declarant as his/her 
true and lawful attorney-in-fact, coupled with an interest and 
irrevocable, for him/her and in his/her name, place and stead and 
for his/her use and benefit, to do the following, 

(a) to exercise, do or perform any act, 
obligation whatsoever in connection with, 
relating to any matter whatsoever involving 
the Properties; 

right, power, duty or 
arising out of, or 
this Declaration and 

(b) to sign, execute, acknowledge, deliver and record any and 
all instruments which modify, amend, change, enlarge, contract or 
abandon the terms within this Declaration, or any part hereof, with 
such clause(s), recital(s), covenant(s), agreement(s) and 
restriction(s) as Declarant shall deem necessary, proper and 
expedient under the circumstances and conditions as may be then 
existing; and 

(c) to sign, execute, acknowledge, deliver and record any and 
all instruments which modify, amend, change, enlarge, contract or 
abandon the subdivision plat(s) of the Properties, or any part 
thereof, with any easements and rights-of-way to be therein 
contained as the Declarant shall deem necessary, proper and 
expedient under the conditions as may then be existing. 

The rights, powers and authority of said attorney-in-fact to 
exercise any and all of the rights and powers herein granted shall 
commence and be in full force upon recordation of this Declaration 
in the Collin County Clerk's Office and shall remain in full force 
and effect thereafter until conclusion of the Development period. 

section 2. Further peyelopment. During the Development 
Period, each and every Owner, Resident and Member waives, 
relinquishes and shall not directly or indirectly exercise any and 
all rights, powers or abilities, and the Association shall not 
devote or expend any monies or personnel, regarding the following: 
to contest, object, challenge, dispute, obstruct, hinder or in any 
manner disagree with the proposed or actual development (including, 
without limitation, zoning or rezoning efforts or processes) of any 
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real property owned by the Declarant or by the affiliates, 
assignees or successors of the Declarant within the Properties. 

Section 3, Duration. The Covenants of this Declaration shall 
run with and bind the land subject to this Declaration, and shall 
inure to the benefit of and be enforceable by the Association 
and/or the Owner of any land subject to this Declaration, their 
respective legal representatives, heirs, successors and assigns, 
for an original fifty (so) year term expiring on the fiftieth 
(50th) anniversary of the date of recordation of this Declaration, 
after which time these Covenants shall be automatically extended 
for successive periods of ten (10) years unless an instrument is 
signed by the Owners of at least fifty-one percent (51\) of all 
Lots within this Subdivision and all the Subdivisions and recorded 
in the Deed Records of Collin County, Texas, which contains and 
sets forth an agreement to abolish these Covenants; provided, 
however, no such agreement [where approved by less than seventy­
five percent (75\) of the Owners of all Lots within this 
Subdivision and all of the Subdivisions J to abolish shall be 
effective unless made and recorded one (I) year in advance of the 
effective date of such abolishment. 

Section 4. Amendments. The Covenants set forth herein are 
expressly subject to change, modification and/or deletion by means 
of amendment at any time and from time to time as provided herein. 
Notwithstanding Section 3 of this Article, these Covenants may be 
amended and/or changed in part as follows: 

(a) During the Development Period, and in response to 
any governmental or quasi-governmental suggestion, guideline, 
checklist, requisite or requirement, particularly with respect 
to those entities or agencies directly or indirectly involved 
in, or having an impact on, mortgage financing, mortgage 
insurance and/or reinsurance, the Declarant shall have the 
complete and unfettered right and privilege to amend, change, 
revise, modify or delete portions of these Covenants, and each 
and every Owner, Member and Resident specifically and 
affirmatively authorizes and empowers the Declarant, utilizing 
the attorney-in-fact status set forth in Section 1 above, to 
undertake, complete and consummate any and all such 
amendments, changes, revisions, modifications or deletions as 
Declarant (in its sole and absolute discretion) shall deem 
reasonable and appropriate; 

(b) During the Development Period the Declarant may 
otherwise amend or change these Covenants by exercising its 
powers under Article VIII, Section 1 hereinabove or with the 
direct consent of at least fifty-one percent (51%) of the 
Owners of Lots within the Subdivision; and 

(c) From and after conclusion of the Development Period 
these Covenants may be amended or changed upon the express 
written consent of the Board and at least fifty-one percent 
(51\) of the Owners of Lots within the Subdivision. 
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Any and all amendments shall be recorded in the Office of the 
County Clerk of Collin County, Texas. 

Section 5. Enforcement. Each Owner of each Lot shall be 
deemed, and held responsible and liable for the acts, conduct and 
omission of each and every Resident, Member, guest and invitee 
affiliated with such Lot, and such liability and responsibility of 
each Owner shall be joint and several with their Resident(s), 
Member(s), guests and invitees. The Payment and Performance Lien 
shall extend to, cover and secure the proper payment and 
performance by each and every Resident, Member, guest and invitee 
affiliated with each Owner. Unless otherwise prohibited or 
modified by law, all parents shall be liable for any and all 
personal injuries and property damage proximately caused by the 
conduct of their children (under the age of 18 years) within the 
Properties. Enforcement of these Covenants may be initiated by any 
proceeding at law or in equity against any person or persons 
violating or attempting to violate them, whether the relief sought 
is an injunction or recovery of damages, or both, or enforcement of 
any lien created by these Covenants; but failure by the Association 
or any Owner to enforce any Covenant herein contained shall in no 
evens be deemed a waiver of the right to do so thereafter. The 
Master Association and the Association and the City of McKinney, 
Texas are each specifically authorized (but not obligated) to 
enforce these Covenants. With respect to any litigation hereunder, 
the prevailing party shall be entitled to recover all costs and 
expenses, including reasonable attorneys• fees, from the non­
prevailing party. 

Section 6. Validity. Violation of or failure to comply with 
these Covenants shall not affect the validity of any mortgage, bona 
fide lien or other similar security instrument which may then be 
existing on any Lot. Invalidation of any one or more of these 
Covenants, or any portions thereof, by a judgment or court order 
shall not affect any of the other provisions or covenants herein 
contained, which shall remain in full force and effect. In the 
event any portion of these Covenants conflicts with mandatory 
provisions of any ordinance or regulation promulgated by the City 
of McKinney (including, without limitation, the Zoning Ordinance), 
then such municipal requirement shall control. 

Section 7. Headings. The headings contained in this 
Declaration are for reference purposes only and shall not in any 
way affect the meaning or interpretation of this Declaration. 
Words of any gender used herein shall be held and construed to 
include any other gender, and words in the singular shall be held 
to include the plural and vice versa, unless the context requires 
otherwise. Examples, illustrations, scenarios and hypothetical 
situations mentioned herein shall not constitute an exclusive, 
exhaustive or limiting list of what can or cannot be done. 

Section 8. Registration with the Association. In order that 
the Declarant and the Association can properly acquaint every Lot 
purchaser and every Owner, Resident and Member with these Covenants 
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and the day-to-day matters within the Association's jurisdiction, 
no acquisition of any Lot within the Subdivision shall become 
effective until and unless: 

(a) the then-existing "Closing Information Package• and 
homeowner handbooks have been properly executed by the Association, 
Declarant and the Purchaser/Transferee; and 

(b) all directives by, 
Association and the Declarant 
satisfied. 

and all obligations to, the 
have been properly and timely 

Each and every Owner, Member and Resident shall have an 
affirmative duty and obligation to originally provide, and 
thereafter revise and update, within fifteen (15) days after a 
material change has occurred, various items of information to the 
Association such as: (a) the full name and address of each Owner, 
Member and Resident; (b) the full name of each individual family 
member who resides within the residential dwelling of the Lot 
Owner; (c) the business address, occupation and telephone numbers 
of each Resident; (d) the description and license plate number of 
each automobile owned or used by a Resident and brought within the 
Properties; (e) the name, address and telephone numbers of other 
local individuals who can be contacted (in the event the Resident 
cannot be located) in case of an emergency and (f) such other 
information as may be reasonably requested from time to time by the 
Association. In the event any Owner, Member or Resident fails, 
neglects or refuses to so provide, revise and update such 
information, then the Association may, but is not required to, use 
whatever means it deems reasonable and appropriate to obtain such 
information and the offending Owner, Member and Resident shall 
become automatically jointly and severally liable to promptly 
reimburse the Association for all reasonable costs and expenses 
incurred in so doing. 

Section 9. Notices to Resident/Member/Owner. Any notice 
required to be given to any Resident, Member or Owner under the 
provisions of this Declaration shall be deemed to have been 
properly delivered when: (i) deposited in the United States Mail, 
postage prepaid, addressed to the last known address of the person 
who appears as the Resident, Member or Owner on the records of the 
Association at the time of such mailing; or when (ii) delivered by 
hand or by messenger to the last known address of such person 
within the Properties; or when (iii) posted on the Association's 
bulletin board for at least thirty (30) consecutive calendar days. 

Section 10. Notices to Mortgagees. The holder(s) of a 
mortgage may be furnished with written notification from the 
Association of any default by the respective mortgagor/Member/Owner 
in the performance of such mortgagor's/Member's/Owner's 
obligation(s) as established by this Declaration, provided that the 
Association has been theretofore furnished, in writing, with the 
correct name and address of such mortgage holder(s) and a request 

-28-

•t.:~.,.;t__._. __ .,,,,~\.t..w,,:~ ................ ----· .... ----------· ..... --.... --.---------~~---......... 



I_ 

'· 

,, 
'• 

3751 226 

to receive such notification and a reuonabl• supply of aelf­
addreaaed, •tamped envelopes. 

section .U. QJ.ap11.t~A• Mattera of diapute or disagreement 
between Owners, Residents or Member■ with reepect to interpretation 
or application of the provisions of thia Declaration or the 
Association Bylawe, ahall be determined by the Board of Director,. 
Theae detonuinationa (abaent arbitrary and capricioua conduct or 
groaa negligence) shall be final and binding upon all OWnera, 
Resident& and Me~bera. 

• • • • • • • • • • • • • • • 
Witnea1 the hand of an authorized representative of o'eclarant 

on the acknowledqment date noted below. 

D!CLAAANTI 

Addre11111 

6900 Virginia Parkway, Suite 21, 
McKinney, Texaa 75070 

RANCHLINt, LTD, 
By, Brookline Corp., 

Partne 

Witneaa joinder, conaent and adoption of this Village 
Declaration to the nine (9) lots owned by Darling Homea, Inc, (as 
aet forth on page 3 above), 
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STATE OF TEXAS 

COUNTY OF DALLAS 

s 
s 
s 
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BEFORE ME, the undersigned authority, a Notary Public in and 
for said County and State, on this day personally appeared William 
D. Darling, the President of BROOKLINE CORP., general partner of 
Ranchline, Ltd., known to me to be the person and officer of said 
corporation whose name is subscribed to the foregoing instrument, 
and acknowledged to me that he executed the same for the purposes 
and consideration therein expressed, in the capacity therein 
stated, and as the act and deed of said corporation. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /'/d., day of 
6, p~M.., , 19 9 l. 

[SEAL] 

®BEVERLY A McKAY 
~_,OT ARV PU8UC 
SlATf Of lfXAS 

Co,.,,.,,o,o,,, f•t>"•i l lQ.Q? 

STATE OF TEXAS S 
s 

COUNTY OF DALLAS S 

the 

BEFORE ME, the undersigned authority, a Notary Public in and 
for said County and State, on this day personally appeared William 
D. Darling, the President of DARLING HOMES, INC., known to me to be 
the person and officer of said corporation whose name is subscribed 
to the foregoing instrument, and acknowledged to me that he 
executed the same for the purposes and consideration therein 
expressed, in the capacity therein stated, and as the act and deed 
of said corporation. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /7d.., day of 
"~ ,1991. 

[SEAL] 

® BEVERLY A. McKAY 
NOTARV PUBLIC 

_ STATf OF tfXAS 
Co"""''"°" fa.po,e1 l IQ.9' 

the 
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EXHIBIT "A" 

An attachment to the Village Declaration of 
Covenants, Conditions and Restrictions 

on and for 
Summer Point 

(Phase ll) 

Lot(sl 

10 through 32 
3 through 18 

Block 
A 
C 

according to the "Summer Point (Phase II)" final plat of a portion 
of a 7.3344± acre tract of land [situated in the George McGarrah 
Survey, Abstract No. 573] filed and recorded in Cabinet H, Drawer 
164 of the Map and Plat Records of Collin County, Texas, and 

Lot(s) 

land 2 

Block 
C 

according to the "Summer Point (Phase ll) Lots l and 2 Block C" 
final plat of a portion of a 7.3344± acre tract of land [situated 
in the George McGarrah Survey, Abstract No. 573] filed and recorded 
in Cabinet H, Drawer 137 of the Map and Plat Records of Collin 
County, Texas 
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