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Overview

an organic bundle of common accepted principles of maritime law. Within 

1, 

This principle focuses on compensation, one of the gateways that the 
international community found to make good their commitment towards 

2. 

category principle3

1

maritima/ (last accessed in July 2024)
2

Therefore, the body of rules related to construction, operation and manning standards for 
ships, training standards for crews and the set up of management systems for ships, ports and 

3

to principles the content of which is directly proclaimed by the document where there is 
demonstrable uniformity. The second category is assigned to those rules that are usual in 

their exact substance and/or where the rule becomes operational only on the condition that 
tertium genus is assigned to principles 

where renvoi is made to the text of international instruments (which as such are part of the Lex 
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pollution damages whereas the second refers to the rules that play a role in 
the compensation for damages coming from other sources. All in all, this 

4. 
5. 

First Paragraph: Compensation for oil pollution damages

6. 

I. Liabilities of the shipowner
7 liability of 

8. 

4

5

teoría general 
(general theory), principles were distinguished, according to their degree of generality, 
in general principles (strictu sensu) and particular to a certain institution. Limitation of 

Los principios en el 
ámbito del derecho marítimo

6

entered into force (by accession) in Argentina on October 13, 2001. For an explanation of 

7

8

Notwithstanding any other 
provision or rule of law, and subject to the provisions of this Act, each responsible party for 
a vessel or a facility from which oil is discharged, or which poses the substantial threat of a 
discharge of oil, into or upon the navigable waters or adjoining shorelines or the exclusive 

result from such incident. 
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to limit his liability in accordance with limits based on the tonnage of the ship. 

act or omission, committed with intent to cause such damage, or recklessly 
and with knowledge that such loss would probably result. Formula akin to 

of limitation is tied to the constitution of a limitation fund for distribution 

compensation may be brought directly against the insurer or other person 

II. Other sources for funding compensation

extent that strict liability of the shipowner is inadequate. Thus, as a matter 
of principle, a supplementary compensation scheme may apply in cases 

has not been labelled as such as Lex Maritima, arguably due to the fact 
that it has been implemented if only by different simultaneously applicable 

. 

Second Paragraph: Pollution from other sources
Finally, Principle 12 (2) is also worded as principle of the second category 

Conclusions
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law. The international community has reacted to the issue coming up with 
peculiar compensation schemes which Principle 12 tends to condensate for 

At this stage of affairs, no uniformity can be expected in the underlying 

to the contingencies of time and place, which might make the apparent 
consensus we see today strengthened in the future. 


