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AMENDED DECI.ARATION OF RESTRICTIONS

Rio Villa Norrh
Phase I

KNOW AIL MEN BY THESE PRISENTS, the undersigned RIO VILu, NORTH HOMEOVVNERS'

ASSOCIATION, INC. and RIO VILLA PROPERTIES, INC., hereinafter called Developer, a corporarion

located in Brevard County, Florida, and owning the land located in Brevard County, Florida, and owning
the land located in Brevard County, Florida in the plat recorded in plat Book 96 , page I p ,
makes the following Declaration of Restrictions covering the real properry described in the plat, specifying
that this declaration shall constitute a covenant running with the land and that this declaration shall be
binding upon the undersigned and upon all persons deraigning title or leasehold interests through the
undersigned. These restrictions, during their lifetime, shall be for the benefit of and limitation upon all
present and future owners or lessees of the real properry.

1. RESIDENTIAL SITES AND R-ESUBDIVISION

(A) A residential site may consist of one or more lots; all of one lot and part of a conriguous
lot or lots, or any other combination of contiguous parts of lots as will form an integral
unit of land suitable for use as a site for a residence.

(B) No resubdivision as herein provided or otherwise shall be permitted, nor shall any lot
be used for the purposes of a road right of way easement, or other route of ingress or
egress to property which may abut or be adjacent to this subdivision, except with the
written consent of the developer or its successors.

(c) Nothing contained herein shall preclude one owner of a-djacent or contiguous lots from
constructing on all or a portion of the lot adjacent to the residential lot, a teruris court,
or swimming pool, or other recreational facility, which other recreational faciliry must
fint be approved by the Architecrural control Committee. Such tennis court, swimming
pool or recreational facility shall be used solely for the residents ofsuch adjacent lot or
their guests, but not for public use or for hire.

(D) The developer may resubdivide or replat any lot or lots shown on said plat in any way
it sees fit, provided that no residence shall be erected upon or allowed to occupy any
such replatted or resubdivided lot or fractional part or parts thereofhaving an area less
than the smallest lot now shown on the said plat.

(E) The restrictions regarding replatting or resubdivision, shall apply to each lot so
replatted or resubdivided.

(F) No other lot as shown on the plat shall be subdivided except that a lot between rwo
other lots may be subdivided to increase the size of such lots, and such lots of increased
size shall each remain as one building site.

Sandy Crawford
Clerk Of Courts' Brevard County
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2. EASEMENTS. EaSements for installation and Iuailrtcnance of utilities rncl 'lruinago fqriliript

arereservedasshownontherecordedplat.Withintheseeasements,nostructure,plant ing

or other material shall be placed or permitted ro remain which may damage or interfere with

theinstallationandmaintenanceofutilities,orwhichmaychangethedirecdonofflowof

drainage waters in the easemenrs, or whictr are or might be prohibited by the public

authority to whom such easement is given' The easement area of each lot and all

improvementsini tshal lbemaintainedcont inuouslybytheownerofthelot,exceptforthose

improvementsforwhichapublicauthorityorutilitycompanyisresponsible.

RIGHTS oF WAY. No lot owner shall grant any easement for ingress or ingress to any

adjoininglotorpropertyofanotherproPertyownerwithouttheexpresswrittenpermission

ofthedeveloper.Thedeveloperreservestherighttogiveaneasementortocreateapubl ic

right of way over any unsold lot in said subdivision, subject to the requisite approval of the

ciry authorities.

ARGHITEGTI'RALcoNTRoLBYTHEDEVELoPERoRGoMMITTEE.

(A)Theterm',Developer, 'shal l includetheDeveloper, i tssuccessorsorassigns,oran

Architectural Control Committee'

(B)TheArchitecturalControlCommitteeshal lconsistoftheDeveloperoranyof i ts

appointed representatives, and after those duties are assigned to a Froperty owners'

Associadon,suchCommitteedesignatedbysuchAssociationshallbetheArchitectural

Control Committee'

(c) There shall be architectural control by the Developer until such control is relinquished

orunt i la l lof theDeveloper,slotsinthesubdivis ionhavebeensold.

(D)Forthepurposeof insuringthedevelopmentofthelandsplattedasRloVILLANoRTH

asanareaofhighstandards,theDeveloperreservesthepowertocontrol the

buildings, structures, and other improvements placed on each lot'

(E)Architecturalcontrolmayattheopt ionoftheDeveloperberetainedbyDeveloper

withoutregardtotheformationofaProperryowners.Associationreferredtoin

Paragraph23unlessanduntiltheDeveloperrelinquishesitscontrolbywritten

instrument.

(F) No trees naturally growing on any lot may be removed' except insofar as such trees

specificallyinterferewiththeconstnrcdonoftheresidenceorotherapproved

construct ion' lnnoevent 'however,shal lanynatural treeberemovedwithoutthe

Prior aPProval of the DeveloPer'

(G)Nobu i ld ingoro therSt ruc t tuesha l lbeerec ted ,p lacedora l te redonanybu i ld ing lo t

unril rwo sets of building plans, rwo sets of specifications and two copies of the plot

planshavebeensubmittedtotheDeveloperandtheSameapprovedinwri t ing.

Developer,sapprovalofsaidplans,specif icat ionsandplotplanshal lbeevidencedby

its signature and a return of an approved complete set of plans'
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D.

GD In the event the Developer fails to approve such design and location within thirry days

after same has been submitted to Developer, such approval will not be required and

this covenant will be deemed to have been fully complied with in that instance.

(D The Developer shall retain all rights to govern and control persons who it may

designate as the Architectural Control Committee.

(, No person, firm, corporation or association shall have the right to govern, control or

perform any of the duties of the Developer as it relates to architectural control, unless

designated by the Developer, or until the duties of architectural control are specifically

transferred in writing to such person, firm or association.

(K) The powers and duties of the Developer in architectural control shall cease on or after

January l, 1999.

MAINTENANCE OF VACAIVT LOTS AND DWELLINGS.

(A) Once a lot is sold by Developer, it shall be maintained in good appearance and free

from overgrown weeds and rubbish. In the event any lot is not so maintained, then

Developer shall have the right to enter upon said lot for the purpose of cutting and

removing such overgrown weeds and rubbish and the expense thereof shall be charged

to and paid by the owner of such lot.

(B) If not paid by said owner within thirry days after being provided with a written norice

of such charge, the same will become a lien upon said lot until paid and may be

collected by an action to foredose said lien at the discretion of Developer.

BUILDING TYPE.

(A) All lots in the subdivision shall be known and described as residential lots.

(B) One (1) detached single-family dwelling not to exceed two stories in height plus a

private endosed garage for not less than two nor more than three cars and a storage or

tool room attached to such garage shall be permitted. No garage or storage or tool room

may be constructed separate and apart from the residence dwelling, nor may a garage,

storage or tool room be constructed prior to the construction of the main residence

dwelling.

(C) A tennis coun orswimming pool, or other rype of recreational faciJity, may be built on

an adjacent lot owned by the adjacent lot owner, provided, however, that such other

recreational faciliry shall be first approved by the Architectural Control Comminee.

DWELLING QUAHTY, QUANTITY AND SIZE.

(A) The exterior construction of all sides of all residences shall be composed of either stone,

brick, stucco, wood or a combination thereof.

(B) The floor area, exclusive of open or screen porches, patios, utiliry, storage or tool

rooms, and garages, shall not be less than 2,000 square feet for a one-story dwelling

nor less than 1,300 square feet for the ground floor area of a rwo-story dwelling, with

a minimum of a total of 2,300 square feet for all of said area of a two-srory dwelling.
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(C) The Developer shall trave the righr to approval of dl exrcrior colors of any house either

from the onginal corsmrcdon, or dururg dre li:fcrirnc of drc housc, unlcss thcsc

restricdons are sooner terminated.

BUII.DING LOCATION.

(A) The dwellings that :re constmcted on all lots *rat are not corner lots must face toward

the street.

(B) Minimum hont lot line setbacks shall bc 30 feet. Intcrior side lot liaes requirc a

minimum of 15 feet. Rear lot tine requires a minimum of 25 fect; sidc srcct lines, a

minimugt of 25 feet.

(C) Irregular-shaped lors shall require prior written approval of devdoper of plot plan

locating building and setback requinements. Wbcre lots harc crrv€d propcrty lines,

serback distance shall be taken at rigbt anslcs with a tangent to tbe c-urvc. AII other

s€tbacks shall be measured at riSht ugles to the property lim'

ROOFS. All roofs should be pirched and composcd of tile,280 pound architecural gra&

shingles, cedar-shake shingle, metal, or slate constnrction. Flat or built up roofs will be permitted

only over rear porches, patios, or Florida rooms within the area encompassed by a rearward

extension of the sidelines of said residence. or with a mansard roof when the flat roof is not

visible from the strect All such roof constnrction shall require approval of the Architestural

Contol Committee.

GAnAGES ANII DRMWAYS. Eadr housc shall have,.s a minimun, a rwo (2) car

garate. The garagc must also have a scrvicc door facing eitbcr thc sidc or the rcar of the lot.

A paved driveway of concrete construcjor\ rnt lcss than f 6 fcct in widtlt, for the entire

lerrgth of the driveway, shdl be constnrctd to serve eadr residerrce.

SIDE'WAIJ6. All homes are to harrc a concnete sidewalk cmstnrted in front of thc

rcsideirce so :rs ro connect evenly in all plans with sidcrvdts on adjoining properties. The

sidewalk shall be four (4) feet wide and shall be consmrcted one half bot sueetward of the

properry line. Coraer lots <h:ll have similar sidewatks qr both nreet frontages. Sidewdks

shall be installed at lot owneds expense concurrent with consrructbn of hsmes.

COMPIfTION OP CONSTRUCITON. All buildings shall be completed within rwo

hundred serrcnq (27O) days after obtaining a building permit-

IJGHTING, PAVEMENT ISIJ\NDS, GITXEN, FENG & WATER RETENTION AREAS.

(A) Cenarn areas have uren set aside for Ughting, pavement islands, fences, green and

water reteniion areas for aesthetic purposes.

{B) No owner may in rury mar}ner alter the lighting pavement islands, fencrs, green and

water retention areas without the approvd of the devdoper.

cFN 200501 5769
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14.

in the subdivision. Constructed areas designated as pavement islands shall be

maintained as set forth in paragraph 30.

SOD AND LIINDSCAPING.

(A) Except for the areas reserved for road, driveways, walkways, shrubbery and planting

areas, all lots in this subdivision shall be sodded from the back side of the curb of the

street in front of the residence to the rear lot line of the property.

(B) Trees, bushes and other landscaping shall be placed so as to beautify the green area

between the sidewalk and the street as well as on the lot itself. The Developer shall

determine in each instance the minimum and maximum number of trees required for

the green area berween the street and sidewaft as well as the kind, size and spacing

of each tree.

TEMPORARY STRUGTUR.ES. No materials to be used in construction shall be delivered or

maintained upon the site until a building permit is issued. No structure of a temporary

character, trailer, mobile home, camper, recreational vehicle, basement, tent, shack, garage,

barn or other outbuilding shall be used on any lot at any time as a residence, either

temporarily or permanently.

TELEPHONE SERVICE. All telephone connections berween the public easement or street

right-of-way to a lot and the dwelling constructed thereon shall be placed underground.

AIR CONDITIONING UNIT. No air conditioning units either central or wall units shall be

placed on the front of any residence or otherwise placed or located so as to be visible to or

from any public street. If the air conditioning unit is placed to the side or rear of any

residence, but is still visible to or from any public street, it will be permissible to so locate the

unit if it is screened with a permanent rype of building material, approved by the Developer

so that it cannot be seen from any street from any angle.

WALLS AND FENCES.

(A) No fence or fence walls shall be constructed, erected or maintained on or around any

portion of a building lot that is within the front minimum building setback line, nor

doser to the front line than a line paralleling the front building wall of the residence

where the residence is set back from the front lot line a grearer distance than the

required minimum setback.

(B) On corner lots the residence shall be deemed to have two front lot lines, for the

Purpose of these wall and fence restrictions. No fence or fence wall shall be erected on

any lot until the type, height, materials, design and location have been approved by

the Developer.

llilillffi Iililffi ffiIilililililillil|ilIililIlililffi [il
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19.

(C) No exposed blockshall be used infront of atry expc-rsed side..,f a residence except for

decorative purposes and then only with the approval of the Developer' Fences that

block the flow of air and fences that are not acceptable to the owners as determined by

the Developer of the closest adjoining lot or lots will not be approved' Fences may be

erected from the building line of the properry ro rhe rear of the property providing that

the plans are aPproved by the Developer'

SWIMMING POOLS.

(A) Construction may be only of concrete or a concrete-rype materials'

(B) Pool screeninS may not be higher than fourteen (14) feet'

(c) No overhead electrical wires shall cross the pool. All pool lights, other than

underwater lights, must be at least four (4) feet from the edge of the pool.

(D) No swimming pool having an elevation exceeding four (4) feet above normal grade

shall be Permitted.

(E) In cases where the backyard surounding a pool is not fenced in, the pool itself must be

enclosed with a fence not less than four (4) feet in height, or a screen enclosure' The

entrance gate to the back yard or the pool itself, as the case may be, is to be constructed

with a self-closing latch placed at least forty inches above the ground.

SIGNS. No signs of any kind shall be displayed to the public view on any lot except one

professional sign of not more than five (5) square feet, advertising the proPerry for sale or

rent, or signs of like size used by a builder or registered real estate broker to advertise the

property during the construction and sales period'

GARBAGE, TRASH, WATE& SEWER AAID R.EFUSE.

(A) No lot shall be used or maintained as a dumping ground for rubbish, trash or other

waste. All trash, garbage and other waste shall be kept in sanitary containers' All

garbage conrainers shall be located at the side of the dwelling within a walled

enclosure of such height, design and construction so that no garbage containers can be

seen from the street, except at times when garbage and trash collectors require

placement of such containers at the curb. There shall be no burning of trash or other

waste material.

(B) No sewage, overflow from septic tanls, or waste water shall be permitted to accumulate

on any lot, nor shall any garbage, trash or other refuse be placed or emptied upon any

lot.

NUISANCES.

(A) Nothing shall be done on any lot which may be or become an annoyance or nuisance of

the neighborhood.

(B) No horses, cattle, swine, goats, poultry, or fowl shall be kept on any lot' Household

pets, exclusive of birds, shall not exceed three in number and shall not be bred for

commercial PurPoses' nor allowed-to mn loose on the streets'
o
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(C) Basketball backboards and all other fixed game or play equipment shall be located in

the rear of the dwelling. Portable game equipment shall be deemed "fixed" if left in

place for 24 continuous hours. Portable basketball equipment is exempt from the

nuisance restriction and may remain in place provided it is kept in good repair (no

visible rust seen from street, sturdy for child safety).

(D) Clothes lines shall be located in the rear of the residence and screened from the view of

the adjoining lots and streets.

(E) Fuel oil rank, other storage tanks and swimming pool filters, etc. shall be of the

underground type or completely concealed by hedges, lattice work or screening

acceptable to the DeveloPer.

(F) No noxious or offensive activity shall be carried on upon any lot.

(G) There shall be no solicitations of any kind in the subdivision except by lawful permit

obtained from the applicable governmental body.

VEHICLES AND REPAIRS.

(A) The parking of commercial vehicles on driveways or otherw'ise on said premises, or on

the public streets of said subdivision is prohibited except for loading or unloading

purposes or when parked entirely within a garage permitted to be built under the

provisions of these restrictions.

(B) The definition of commercial vehicles shall include but not be limited to trucks, truck-

tractors, semi-trailers and commercial trailers including self-propelled or those towed,

and include mobile homes, or recreational vehicles.

(C) Boats with or without boat trailers may not be parked at any time on driveways or on

the public streets of said subdivision. They may be stored within the garage or behind

a screened wall of minimum height of six (6) feet, which storage and screen, however,

musr be located no closer to the front lot line than a line paralleling the front of the

front line building wall of residence.

(D) There shall be no repair, except emergency repair, performed on any motor vehicle on

or adjacent to any lot in this subdivision.

DRILLING AND MINING OPERATIONS PROHIBITED. No oil drilling, oil development

operarions, oil refining, quarrying, or mining operations of any kind shall be permitted upon

or in any lot, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted

upon or in any lot. No derrick or other structure designed for use in boring for oil or natural

gas shall be erected, maintained or permitted upon any lot.

IRON, TIN, ETC., PROHIBITED. No comrgated iron, rolled siding, tin, or aluminum shall

be used in the construction of any buildings in said subdivision, except that aluminum may

be used for trim, flashing, valleys, gutters, or downspouts; however, prefinished aluminum,

plastic, and other modern materials may be used in the construction of any building when

specifically approved by the Developer.

c1
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26. NO TRADE, BUSINESS, PROFESSION. No trade, business, pr0fessi0n 0r any Other type

of commercial activiry, shall be carried on upon any of the land in this subdivision. No

building or srructrue any time situated on said land shall be used as a hospital, sanitarium,

church, charitable, religious, scientific or philanthropic institute, or for business or

manufacturing purPoses, and all the buildings on said lots shall be used exclusively for

residential PurPoses.

27. TERM. These covenants are to run with the land and except as they may or might be

amended in accordance with Paragraph 37 shall be binding on all parties and all persons

claiming under them until January 1, !9g9, at which time said covenants shall be

automatically extended for successive periods of ten years unless by a vote of the then owners

of a majoriry of the lots, it is agreed to change said covenants in whole or in part'

28. PROPERTY OWNERS ASSOCIATION II'IAINTENANGE'

(A) Definitions:

(1) ASSOCIATION shall mean and refer ro Rio Villa North Property owners

Association, its successors or assigns, and shall govern Phase I and any other

phase developed by fuo Villa Properties, Inc. and incorporated by reference to

these restrictions.

(2) owNER shall mean and refer to the record owner, whether one or more persons

or entities, of a fee simple title to any lot which is a part of the properties,

including contract Sellers, but excluding those having such interest merely as

security for the performance of an obligation'

(3) PROPERTIES shall mean and refer to all of the above-described real properry and

any improvements thereon, and such additions thereto as may hereafter be

brought within the jurisdiction of the Association'

(4) COMMON AREA shall mean and refer to those parts of the above described

propertieswhicharenotsubjecttoindividualownership.

(5) LOT shall mean and refer to any plot of land shown upon any recorded

subdivision of the properties, with the exception of the common area.

(6) DEVELOPER shall mean and refer to RIO VILL.A PROPERTIES, INC., its successors

and assigns, if such successors should acquire more than one undeveloped lot

from the developer for the purpose of development and Rio Villa Properties, Inc.

has no further fee simple interest in any of the remaining properties.

(B) The Developer has formed a Properry Owners Association for the owners of lots in Rio

Villa North, phase I, and such other phases as may be developed by the Developer, and

lncorporated herein by reference. Membership in the Association shall be required for

all owners of lots in all of fuo Villa North, Phase I, and such other phases as are

developed by the Developer in fuo Viila North. The Association was formed

flil] ffi llil ffi I [[l ffi lffi ilil lill ilil ffi [Iil ffi flilprincipally:
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(1) To assume the duties of Developer that are herein provided, at the time that the

Developer assigns the duties to the Association. At such time as the Developer

assigns the duties to the fusociation, the duties shall automatically become the

responsibility of the Association. Developer shall be relieved of all such

responsibilities at that time, except as it relates to architectural control. The

duties of architectural control shall be retained by the Developer until sudr time

as the Developer specifically assigns those duties to the Association in writing.

(2) To take over the maintenance of the lighting, pavement island, greens, fence and

water retention areas, as well as paying for both the maintenance and electrical

charges for the operation of the street lights in the subdivision.

(3) In connection with the cost of the maintenance and charges of said fence,

pavement islands, lighting, green and water retention areas, except for the lots

owned by the Developer, the owner of each lot in this subdivision agrees to pay

in advance a yearly charge of Two Hundred ($200.00) Dollars or an arnount

determined by the Rio Villa North Homeowners'Association Board and/or a vote

of the owners as provided in Paragraph 28(b)(4).

@) The payment of the initial calendar year's prorata share of the assessment for the

foregoing listed items shall be collected at the dosing by the Developer. The

Developer shall continue to collect the assessment which shall be paid on or

before January 1 of each year. If the Developer determines that the charge is not

sufficient, then the charge may be increased and the owner of each lot in the

subdivision agrees to thereafter pay said increased amount. After Developer has

disposed of all of its lots in this subdivision, the yearly charge may only be

increased by a vote of the owners of at least a majoriry of the lots in the

subdivision, or by the Properry Owners Association.

(5) The fuo Villa North Homeowners' Association shall, at its expense, perpetually

maintain as open space and as a portion of the common areas and pursuant to

the authority granted to it by these Restrictions, the stonn water retention areas

and storm water structure and pipes contained within the subdivision legally

described in Exhibit A attached hereto and made a part hereof, as well as any

other phases of Rio Villa North which are subsequently developed by Rio Villa

Properties, Inc. and by reference included in these Restrictions.

(6) In the event the Association shall fail to provide maintenance of the facilities

described in Paragraph (5) above, in accordance with the terms of Ordinance 83-

5 and the maintenance standards which shall from time to time be adopted by

the Ciry of Melbourne Engineering Department for said facilities, the Ciry may,

after thirry days written notice of its intention to do so, perform said work or

have said work performed on behalf of the Association and charge the cost of

performing said work or having said work performed to the Association.



29.

(7) In the event the City of Melbourne is compelled to provide maintenance 0[ the
described facilities in accordance with the terms of Paragraph (6) above and the

Association shall fail to pay to the City within thirty days the cost of providing said

maintenance services, the Ciry shall have and is hereby granted a lien for the costs

expended against the subdivision. The lien shall be enforceable by the Ciry in

accordance with the procedures set forth in these Restrictions for creation and collection

of liens for assessments.

(C) It is furrher the intent of the Developer to construct additional phases, and that these

restricrions shall be expanded to indude such other phases as the Developer deems

should be included into these restrictions in the future. Nothing contained in these

restrictions shall be deemed to impose restrictions on other properties at this time.

However, at such time as additional phases are developed, it is the intent of the

Developer that the properry owners in Phase I, in conjunction with the properry

owners in other phases shall comprise the membership of the properry owners

association and that membership in the association shall be required for all owners in

Phase I and such other phases as may be created from time to time.

ENFORCEMENT.

(A) If the owner or owners of properry in this subdivision violate or attempt to violate any

of the covenants or restrictions contained herein, it shall be lawful for any other person

or persons owning any real properry situated in this subdivision, the Association or the

Developer to prosecute, at law or in equity, the person, or persons, violating or

attempting to violate any covenant or restriction and to prevent him or them by

injunction from so doing or continuing to do such acts. If ascertainable, the persons

bringrng such action may recover damages for such violation. It is expressly understood

and agreed that all costs, including reasonable attorney's fees, incured by any moving

parry, in any legal proceedings, which resr:lt in the successftrl enforcement and,/or

restraint, by injunction or otherwise, of any covenant or restriction contained in this

notice; or any legal proceeding brought for the collection of any assessment authorized

by these Restrictions, which successfully results in favor of the parry bringing such

action, shall be borne in full by the violator of such restriction or coven:rnt, or the parry

owing such assessment.

(B) A reasonable assessment of damages would be $50.00 per day for each day that a

violation persists after an owner of a lot is notified in writing of such violation by either

Developer or authorized representative of the Properry Owners' Association.
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R.ELEASE OF VIOI.ATED RESTRICTIONS.

(A) When a building or other structure has been erected, or its construction substantially

advanced, and the building is located on any lot or building plot in a manner as to

constitute a violation or violations of these covenants and restrictions, or when minor

variations are noted prior to the start ofconstruction ofthe residence, the Developer

shall have the right at any time to release the lot or building plot, or portions of it, from

any part of the covenants and restrictions that are violated; however, the Developer

shall not give any release except with respect to a violation that it determines to be

minor and when the variations will not detract from the objectives sought to be

achieved by the restrictions.

O) These restrictions are placed of record not to encumber the owner from the use of the

land, but to insure the present and future owners that the subdivision will be

developed for the best interest of all concerned.

PROPERTY RIGIITS

(A) Every owner shall have a right and easement of enjoyment in and to the common area,

which shall be appurtenant to and shall pass with the title to each lot subject to rhe

following provisions:

(1) The right of the Association to suspend the voting rights of an owner for any

period during which any assessment against his lot remains unpaid.

(2) The right of the Association to dedicate or transfer all or any part of the Common

Area to any public agency, authority, or utility for such purposes and subject to

such conditions as may be agreed to by the members. No such dedication or

transfer shall be effective unless an instrument agreeing to such dedication or

transfer signed by nlo-thirds of each class of members has been recorded.

(B) Any owner may delegate, in accordance with the By-Iaws, his rights of enjoyment to

the Common Area and facilities to the members of his family, his tenants, or contract

purchasers who reside on the properry.

MEMBERSHIP and VOTING RIGHTS

(A) Every owner as above defined shall be a member of the Association; and membership in

the Association shall be appurtenant to and may not be separated from ownership of a

lot as above defined.

(B) The Association shall have two classes of voting membership:

(1) Class A members shall be all owners as above defined, with the exception of the

Developer, and each such owner shall be entitled to one (1) vote for each lot

owned. When more than one (1) person holds an interest in any lot, all such

persons shall be members and the vote shall be exercised as the various owners

may determine, but in no event shall there be more than one (1) vote cast with

1 1 il|il|ililtililililtilil|tilil|ilil|ilil|ililil|ililil/iltiltilililresDect to anv one lot.
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(2) Class B members shall be Developer who shall be entitled to three (3) votes for

each lot owned. The Class B membership shall cease and be converted to Class A

membership on rhe happening of either of the following events, whichever

occurs earlier.

(a) when the total number of lots owned by class A members equals sevenry-five

percent (TSo/o) of the total number of lots contained in Rio Villa North Phase I, or

O) Seven (7) years from the date hereof'

MAINTENAI\ICE AS SES S MENTS.

(A) Special Assessments for Capital Improvements. In addition to the annual assessments

authorized above, the Association may levy in any assessment year a special assessment

applicable to thar year only, for the purpose of defraying in whole or in part the cost of

any constmction, reconstruction, repair or replacement of any capital improvement

upon the Common Area, including fixtures and personal property related thereto,

ptwidgd that any such assessment shall require the assent of two-third (2/3) of the

vores of each call of members voting in person or by prory, at a meeting duly called for

said purPose.

(B) Norice and Quorum for any Action Authorized Under Paragraphs 28 (b) and 33 (a).

Written notice of any meeting called for the purpose of taking any action authorized

under the above Paragraphs shall be sent to all members not less than fwenry days nor

more than thirry days in advance of the meeting, and notice of any such meeting shall

be given by personal delivery or mailing, and mailing by the association to the members

thereof shall be deemed notice to such members. At the first such meeting called, the

presence of members or of proxies entitled to cast 6o0/o of all the votes of each dass of

membership shall constitute a quorum. If the required quomm is not Present, another

meeting may be called subject to the same notice requirement, and the required

quorum at the subsequent meeting shall be L/2 of the required quorum at the

preceding meeting. No such subsequent meetinS shall be held more than 60 days

following the preceding meeting.

(C) Uniform Rate of Assessment. Both annual and special assessments must be fixed at a

uniform rate for all lots.

(D) Date of Commencement of fuinual Assessments and Due Dates. The annual

assessmenrs provided for herein shall commence as to all lots on the first day of the

month following the conveyance of the Common Area. The first annual assessment

shall be adjusted according to the number of months remaining in the calendar year'

The Board of Directors shall fix the amount of the annual assessment against each lot at

least 30 days in advance of each annual assessment period. Written notice of the

annual assessment shall be sent to every owner subject thereto. The due dates shall be

established by the Board of Directors of the Association. The Association shall, upon

demand, and for a reasonable *uli", furnish a certificate signed by an officer of the
L Z
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fusociation setting forth whether rhe assessments on a specified lot have been paid. A

properly executed certificate of the Association as to the status of assessments on any lot

shall be binding upon the fusociation as of the date of its issuance.

Effect of Nonpayment of fusessments; Remedies of the Association. Any assessment not

paid within 30 days after the due date shall bear interest from the due date at the rate

of l5o/o per year. The Association may bring an action at law against the owner

personally obligated to pay the assessment or foreclose the lien against the property,

and interest, costs and reasonable attorneys' fees of any such action shall be added to

the assessments provided for herein by non-use of the Common Area or abandonment

of his lot.

Subordination of the Lien to Mortgages. The lien of the assessments provided for

herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any lot

shall not affect the assessment lien. However, the sale or transfer of any lot pursuant to

mortgage foreclosure of any proceedings in lieu thereof, shall extinguish the lien of

such assessments as to payments which became due prior to such sale or transfer. No

sale or transfer shall relieve such lot from liabitty for any assessments thereafter

becoming due or from the lien thereof.

Exemption from Assessment. The properry owned by the Developer shall be exempt

from assessment during the development-building period of each lot which period shall

be defined for each lot as a twenry four (24) month period commencing the date of

Notice of Commencement of construction on each said lot.

A. OUTDOOR AI\ITENIUAS. There shall be no outdoor antennas, short wave or ham radio

antennas, or other outdoor receivers in the subdivision with the following exceptions:

Satellite dishes, no more than 20 inches in diameter. Such satellite dishes-must be located

on the side or back of the homeowner's dwelling, not forward of the front properry setback,

and not atop a fence on a properry boundary....

and

A microwave receiving device (MRD) for the purpose of receiving MMDS (Multichannel

Multipoint Distribution Service) wireless cable television programming. The MRD shall not

exceed 78 x 24 inches and shall be installed by either a side mounted mast, a rear chimney

mounted mast or a rear gable mounted mast in the rear of the homeowner's dwelling. The

MRD may not be placed forward of the front properry setback or be attached to a fence on a

properry boundary.

35. SOIJIR HEATERS. Solar heaters shall not be visible from the street. If roof mounted, they

shall be located in the rear of the home or on a flat roof. Plans must be submitted to the

fuchitectural Control Committee for approval.

36. GARAGE SALES. No homeowner shall hold more than rwo (2) garage sales per year.

(E)

(F)

(c)

I llllll llil lllil llill lllll ffi lllil lllil llil lilil llil lllil llll llilt <
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37. AMENDMENT.

(A) So long as the Developer or its assignees of the rights under this paragraph' own one

or more lots in this subdivision, Developer may drange these covenants in whole or in

part by executing a written aSreement making said changes and have the same duly

recorded in the public Records of Brevard county, Florida, provided that owners of the

lotsatthet imeofchangesintherestr ict ionswi l lnotbeboundbythosechangesviathe

route of the ,,Grandfather Clause,' and firrther provided that the dtanges, if any, will

not weaken or lessen the restrictions in the dedaration'

(B)Atany t imeaf te rDeve loper ,o r i t sass ignee 'no longerownsany lo ts in th issubd iv is ion '

the then owners of at least 5}o/o of the lots may change these covenants in whole or in

part by executing a written instrurnent making said changes and have the same duly

recorded in the Public Records of Brevard Counry' Florida'

IN WTINESS WHEREOF, the parties have set their hands and seals t6is J 5 day of ;-r-J-*-i"^'

1 9 9 s .

zuO ULI.A, NORTH HOMEOWNERS'ASSOC., INC.

STATE OF FLORIDA

COUNTY OF BREVARD

I HEREBY CERTIFy that the foregoing Restrictions were subscribed' acknowledged and executed by

Janice Meier, as Fresident of fuo Villa North Homeowners' Association, Inc' this- '3 d day of

l .-! , _ j ^  ) ^  
_ , 1 9 9 5 .' - tute Ll , t**

il]trl:rs,t':$T1/lililt ilililIilililililtililtililtilil|il|iltililililtililililtr

Janice Meier, President

My Commission ExPires:

t 4
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STATE OF FLORIDA

COUNTY OF BREVARD

I HEREBY CERTIFY that the foregoing Restrictions were subscribed, acknowledged and executed by

JOSEPH DIPRIMA, as President of Rio Villa Froperties, lnc. thig

&F,f+-^l-t--- ,1995.

,*8 day of

My Commission Expires:

Notrry Pubtic, State of Florida
ITCUGLAS J. DAVIS

My G::mm. Exg. MaY 25, 199?
comm. No. CC 2E9809

I tlilll ilil |ilil ilil ililt ilil iltil iltil tilil iltil ilil iltil ilil ilil
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