
DO I NEED A TRUST OR 
WILL-BASED ESTATE PLAN?

You are unique, much like a fingerprint; no two 
clients are alike. To help you determine what Estate 
Plan may best suit your individual needs, answer the 
following questions. Then, score your answer sheet 

using the scorecard on the following page.



 Question #  Yes  No  I Don’t Know

 1  **

 2  **

 3  **

 4

 5

 6

 7  **

Do I need a Trust or Will-Based Estate Plan?

Step One: Answer the following questions to determine the Estate Plan best suited for 
you.

1. Do you own a home?
2. Do you have minor children?
3. Do you own a business?
4. Are most of your assets Qualified? (Retirement Accounts- 401ks, IRAs)
5. Would you like to plan for incapacitation and disability in your lifetime?
6. Would you like to avoid probate?
7. Would you like to control when your beneficiaries receive assets?
(i.e. At a specific age or after reaching an attained goal.)



 Question#     Yes  No  I Don’t Know
   Points from  
Your Answers 

 1  20  0
 N/A

 2  5  0  N/A

 3  10  0  N/A

 4  5  0
 See
 Tip Sheet 

 5  5  0
 See
 Tip Sheet 

 6  30  0
 See
 Tip Sheet 

 25  0  N/A

Step Two: I f you selected , I Don’ t Know, on any of these quest ions , 
p lease rev iew the t ip for that quest ion . Then, go back and 
reselect , i f poss ible . Now, ass ign the points below to your 
scorecard .

Answer Key 

0-15 points- A Will-Based Estate Plan wil l most l ikely f i t your needs. 

16-40 points- Please refer to the t ip sheet for addit ional information. 

41-100 points- A Trust-Based Estate Plan wil l most l ikely f i t your needs.

Your score:

7



Tip Sheet 
1. Your home is one of your biggest assets . Careful planning and passing your 

home in the most ef f ic ient manner is important . Depending upon the state you 
l ive in , this might be done by transferr ing your home into your Revocable Living 
Trust or by some other form of benef ic iary deed.

2. I f you have minor chi ldren, establ ishing a trust with age-based restr ict ions 
might be important to you. Consider the assets you have today or what that total 
might look l ike in the future . I f you were to pass now, would you want your 18-
year-old to receive these assets? I f not , a Trust-Based Estate Plan might be the 
best f i t for you.

3. The probate system is i l l -equipped in regard to business continuat ion. A trust-
based Estate Plan would be better suited for those who wish to sel l or carry on 
with day-to-day operat ions .

4. I f the bulk of your assets have named benef ic iar ies AND YOU DON'T own a 
home, or business , have minor chi ldren, or have pr ivacy concerns , a Wil l -Based 
Estate Plan might be the best f i t for you.

5. Either a Trust or Wil l -Based Estate plan wil l include an Advanced Health Care 
Direct ive , F inancial and Health Care Power of Attorney.

6. Placing non-ret i rement assets and assets without named benef ic iar ies ( l ike 
your home and your business interests) into the name of a Revocable Living 
Trust would avoid probate . Any i tems that pass by law (Wil l -Based Estate Plans) 
wi l l be subject to the probate process , and the process takes approximately 12 
months to complete . The cost (nat ional average 2022) of a ful l probate is 6-8% 
of the estate 's value.

7. A Trust-Based Estate Plan al lows you to control the t iming and amounts 
benef ic iar ies wi l l receive . Even with age-based restr ict ions in place, the estate 
and Successor Trustee may st i l l provide for your benef ic iar ies in the inter im. 
They may cover the costs associated with Health Care , Educat ion, Maintenance, 
and Support . (Maintenance and Support might be cel l phone bi l ls , car payments/
insurance, and family vacat ions . Anything your benef ic iary might need to 
maintain their current l i festyle i f possible .)

Disclosure: The information provided in this packet is not intended to be taken as legal advice and is not guaranteed to be correct, 
complete, or up-to-date. Laws change rapidly, and The Legacy Paralegal, LLC. cannot guarantee that all the information within this 

packet is current.
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