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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
AERO COUNTRY EAST

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN §

THIS DECLARATION OF COVENANTS, CONDITIONS AND REST
FOR AERO COUNTRY EAST (this "Declaration") is made this dayc
HEAVY VENTURES, LLC, a Texas limited liability company (here
"Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of the real propérfy describe hibit "A" attached
hereto and incorporated herein by reference (the "Properw") intends by this Declaration
to impose upon the Properly mutually beneﬁmal restric plan of improvement for
) esires to provide a flexible
and reasonable procedure for the overall developmiey erty, and to establish a method for
the administration, maintenance, preservation,Ais 4 : of such Property as is now or

DecEaration by Supplementa] Declaratic ‘hereinafter defined) shall be held, sold, used and
conveyed subject to the following casemes esirtictions, covenants and conditions, which are for
the purpose of protecting the irability of and which shall run with the real property

subjected to this Declaration. Declaration shall be binding on all parties having any right, title

This Declaration otand/1s not intended to create a condominium within the meaning of
8 inium Act, Tex. Prop. Code Ann. §82.001 (Vernon 1995) (the
“Condominium Ac

ARTICLE 1

DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be given
their ordinary, commonly accepted definitions except as otherwise specified. Capitalized terms shall
be defined as set forth below
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Section 1.1 "Access Agreement” shall mean and refer to that certain Airport Access
License Agreement dated July __, 2009, by and among Aero Country Property Owners® Association,
Aero Country East Association, Inc. and Heavy Ventures LLC.

Section 1.2 "Airport Access Fee" shall mean and refer to any fees required to be paid by
the Association to the Airport Association under the Access Agreement for the right of the Owners,
and their guests and invitees, to access and use the Aero Country Airport. Airport Access Fees shall
be allocated among the Owners of Lots within the Property as set forth in Section 10.6 of this
Declaration.

Section 1.3 "Alirport Association” shall refer to Aere Coun
Association, a Texas non-profit corporation, its successors or assigns.

Section 1.4 "Area of Common Responsibility” shall mear
together with those areas, if any, which the Association has or assu

Section 1.6  "Association" shall refer to 0 Co ' Fast Association, Ine., a Texas non-

profit corporation, its successors or assigns.

assessments levied on all Lots subject to
the general benefit of all Lots,

Section 1.7  "Base Assessment"
assessment under Article X to fund Co

Section 1.8  "Board of Direct r "Board” shall be the body responsible for
administration of the Association/se i
role as the board of directors u

time,

Association exc ‘lass "B" Member until such time as the Class "B" membership terminates
and is converted to Class "A" membership at which time the Class "B" Member shall become a Class
"A" Member for cach Lot, if any, which it owns.

Section 1.12 "Class 'B' Control Period" shall refer to the period of time during which the
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Class "B" Member is entitled to appoint a majority of the members of the Board. The Class "B"
Control Period shall expire upon the first to oceur of the following:

(a) 90 days after the date as of which one hundred percent (100%) of the Lots have
Certificates of Occupancy issued thereon and have been conveyed to Class "A"

Members;

(b} December 31, 2014; or

(c) when, in its discretion, the Class "B" Member so determines.

Section 1.13 "Class ' B' Member” shall be the Declarant until suc
membership terminates and is converted to Class "A" membership at which 1
become a Class "A" Member for each Lot, if any, which it owns,

Section 1.14  "City" shall mean the City of McKinney, T

roperty, including
s under Airport Access
§ possessory or use rights

Section 1.15  "Common_Area" shall mean all reg
easements and licenses (including, without limitation, the ace
License Agreement), which the Association owns, leases
in and for the common use and enjoyment of the O

Section 1.16  "Common Expenses" sha
or anticipated being incurred, by the Associatigh for the/aeheral behefit of all Owners, including any

reasonable reserve, as the Board may find to nec essary and appropriate pursuant to the Governing
Documents. Common Expenses shall n > es incurred during the Class "B" Control
Period for 1nitial development or othef driginyl ¢onstrutfion costs unless approved by Members

representing a majority of the n tes of the Association.
Section 1.17  "Comm nm ard" shall mean the standard of conduct,

maintenance, or other activity generally prepailing throughout the Property, or the minimum
standards established pursus ihg Documents, whichever is a higher standard. Such
eclarant and may include both objective and subjective
ndard may evolve and change as development progresses and as

the needs and desires w
Community-Wi dard, including, without limitation, whether the Community-Wide Standard

Secti . larant” shall refer to Heavy Ventures, LLC, a Texas limited liability
company, or or assign who takes title to any portion of the real property described on
Exhibit "A" or hereof for the purpose of development and/or sale and who is designated
as the Declarant in a recorded instrument executed by the immediately preceding Declarant.

Section 1.19  "Eligible Mortgage Holder" shall refer to those holders of First Mortgages
secured by Lots in the Property who have requested notice of certain items as set forth in this
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Declaration.

Section .20 "First Mortgage" shall refer to any Mortgage which is not subject to any lien
or encumbrance except the taxes or other liens which are given priority by statute or agreement.

Section 1.21  "First Mortgagee" shall refer to the beneficiary or holder of a First Mortgage.

Section 1.22  "Governing Documents" shall refer to this Declaration, the Bylaws, the
Articles of Formation, any rules and regulations, the Access Agreement and the Désign Guidelines
(as adopted pursuant to Article XI), as each may be supplemented and amended frop

Section 1.23  "Hangar" shall mean a structure having a roof,
intended for the shelter, housing or enclosure of aircraft.

Section .24 "Land Plan" shall refer to the master concept
Property prepared by the Declarant, as approved by the appropriate

provided in Article XIV.

Section 1.25  "Lot" shall mean a portio
which may be independently owned and is i
residence for a single family and/or as a Haf,
the land, if any, which is part of the Lot,
of vacant land or land on which imprové
contain a single Lot until such time
Thereafter, the portion encompassed

“Hangar Lot™.

Section 1.26

Lot, but excludin
an obligation.

Section 1.29  "Person” shall mean a natural person, a corporation, a partnership, a trustee, a
limited liability company or any other legal entity.
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Section 1.30 "Plat” shall mean the recorded subdivision plat of the Property, as the same
may be amended from time to time.

Section 1.31 "Property" or "Properties” shall mean and refer to the real property described
in Exhibit "A" attached hereto and additions thereto, as are subject to this Declaration or any
Supplemental Declaration under the provisions of Article XIV.,

Section .32 "Rules and Regulations" or "Rules” shall mean any written rules or regulations
adopted, implemented or published by the Association or its Board of Directors at

Section 9.4,

Section 1.34  "Specific Assessment” shall mean assess
Section 1.5,

structure.

e /&ccess Agreementand any other applicable covenants, as they
¢ to time, and subject to any restrictions or limitations contained in any
to the Association;

Board to adopt rules regulating the use and enjoyment of the Commeon
ing the number of vehicles which may be parked on the Common Area;

(c) the right of the Board to suspend the right of an Owner to use electronic (as opposed to
manual) controlled-access gate opening devices and the right to access and use the Aero Country
Alrport pursuant to the Access Agreement(i) for any period during which any assessment or other
charge against such Owner's Lot remains delinquent, and (ii) for a period not to exceed thirty (30)
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days for a single violation or for a longer period in the case of any continuing violation of the
Governing Documents after notice and a hearing pursuant to the Bylaws:

(d) the right of the Board to dedicate or transfer all or any part of the Common Area, subject
to such approval requirements as may be set forth in this Declaration; and

(e) the right of the Board to mortgage, pledge or hypothecate any or all of the Association's
real or personal property as security for money borrowed or debts incurred.

Any Owner may extend his or her right of use and enjoyment to the members of his or
family. lessees and social invitees, as applicable, subject to reasonable regulation by the Board andin

accordance with procedures it may adopt. An Owner who leases his or he 1 be deeméd to
have assigned all such rights to the lessees of such Lot.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 3.1  Membership. Every Owneris a Member'of the Assotiation: provided, there is
only one membership per Lot. In the event a Lot is owned by more than Person, all co-Owners

shall be entitled to the privileges of membership, suh 0 rea Board regulation and the
restrictions on voting set forth in Section 3.2 and in/A s, and all such co-Owners shall be
jointly and severally obligated to perform the resgodsibilisies ers hereunder. The membership
rights of an Owner which is not a natural persg eXerci y any officer, director, partner, or

trustee, or by the individual designated fro fne by the Owner in writing provided to the
Secretary of the Association. /

Section 3.2 Voting. The Associationghall have two classes of membership, Class "A" and
Class "B".

themselves and advise the Secretary of the Association in writing
In the absence of such advice, the Lot's vote shall be suspended if more

(b} Class "B". The sole Class "B" Member shall be the Declarant. The Class "B" Member
shall be entitled to appoint a majority of the members of the Board during the Class "B" Control
Period, in the manner specified in the Bylaws. The Class "B" Member shall have a right to
disapprove any action of the Board and/or committees as provided in the Bylaws. Additional rights
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of the Class "B" Member are specified in the relevant sections of the Governing Documents.

The Class "B" membership shall terminate and become converted to Class "A"
membership upon the earlier of:

(i) upon sale of one hundred percent (100%) of the Lots shown on the Plat
have been conveyed to Class "A" Members: or

(1) when, in its discretion, the Declarant so determines and decldres in a
recorded instrument.

ARTICLE IV

RIGHTS AND OBLIGATIONS OF THE ASSOCIATlv

Standard.

Section 4.2 Personal Property and Reﬁ{opeiy@fo
acquire, hold and dispose of tangible and intarfgj
such restrictions as are set forth in the Gove n

ents. The Declarant and its designees may
itle, leasehold, or other interests in any
the Property. Upon conveyance or dedication by

the Declarant to the Association, such prop shall be accepted by the Association and thereafter
shall be maintained by the Associ its.expense for the benefit of its Members, subject to any
restrictions set forth in the d¢ nce, Upon written request of the Declarant, the

Association shall reconvey to Die¢larant for nojor nomma] mongetary consideration any unimproved
portions of the Property eriginally~conveyéd by Declarant to the Association for no or nominal
monetary consideration, to ent conveyed in error or needed by Declarant to make minor

adjustments in property lines,

ules and Regulations. The Board may make and enforce reasonable rules
ning'the.wse of the Property, which rules and regulations shall be consistent
established by this Declaration. Such regulations and use restrictions shall
I's, occupants, invitees and licensees, if any, until and unless overruled,
afregular or special meeting of the Association by the vote of a majority of

and regulations g

the Class "A"
exist.

Section 4.4 Compliance and Enforcement. Every Owner and occupant of a Lot shall
comply with the Governing Documents. The Association shall be authorized to impose sanctions for
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violations of the Governing Documents. Sanctions may include, without limitation, the following:
(a) Imposing reasonable monetary fines, which shall constitute a lien upon the violator's Lot;
(b) suspending an Owner's right to vote;
(¢) suspending any Person’s right to access and use the Aero Country Airport pursuant to the

Alrport Access License Agreement; provided, however, nothing herein shall authorize the Board to
prevent ingress or egress to or from a Lot;

(d) suspending any services provided by the Association to an Owner or the O
the Owner is more than thirty (30} days delinquent in paying any assessment i
the Association;

(e) exercising self-help (specifically including. but not limit
parked or stored in violation of the Governing Documents, removi
and/or improvements pursuant to Section 11.8 and performi
pursuant to Section 5.2);

suit in law or in equity, or both, 1
remedies set forth in the Gove
orin equity. If the Associati
be entitled to recover all
reasonably incurred i
other right or remeg
thereafter,

ling, without limitation, attorney's fees and court costs
ailure by the Association to enforce any the foregoing or any
ion shall in no event be deemed a waiver of the right to so

The Association, through the Board, by contract or other agreement, shall have the right, but
¢ rce applicable county and city ordinances, and may, but shall not be
obligated to, permi County and the City to enforce ordinances on the Property for the benefit

Section 4.5 Implied Rights. The Association may exercise any other right or privilege
given to it expressly by the Governing Documents. The Association may also exercise every other
right or privilege reasonably implied from or reasonably necessary to effectuate any such right or

DBECLARATION- Page 8



privilege,

Except as otherwise specifically provided in the Governing Documents, or by law, all rights
and powers of the Association may be exercised by the Board without a vote of the membership.

Section4.6  Governmental Interests. For so long as the Declarant owns any property
described on Exhibit "A", the Association shall permit the Declarant to designate and redesignate
sites within the Property for water and sewer facilities and other public facilities. The sites may
include Common Areas owned by the Association, and in such case no membershi
be required and the Association shall dedicate and convey the designated site as ré
Declarant.

Section4.7  Indemnification. The Association shall indemnify eéa
director and committee member to the full extent permitted by Section 139
Non-Profit Corporation Act, as amended (but, in the case of any suc
that such amendment permits broader indemnification than permi
Any right to indemnification provided for herein shall not be e

insurance to fund this obligation, if such insurance is regsonab ailable/ Vhe officers and directors
shall have no personal liability with respect to any : mitment made or action
taken in good faith on behalf of the Association,

Section 4.8

ject to such approval requirements as may

Dedication of Common Areas.
Yati ave the power to dedicate portions of the

DECLARANT, ANY SUCCESSOR DECLARANT, AND
ARCHITECTURAL OMMITTEE MAKE NO REPRESENTATION OR WARRANTY
R MEASURES, INCLUDING ANY MECHANISM, DEVICE OR
LIMIT OR RESTRICT ACCESS TO THE PROPERTY CANNOT BE
COMPROMIS [RCUMVENTED; OR THAT ANY SUCH SYSTEMS OR SECURITY
MEASURES UNDERTAKEN WILL IN ANY CASE PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER
AND ALL TENANTS, GUESTS AND INVITEES OF ANY OWNER, ACKNOWLEDGE AND
UNDERSTAND THAT THE ASSOCIATION, ITS BOARD, COMMITTEE MEMBERS,
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DECLARANT OR ANY SUCCESSOR DECLARANT, ARENOT INSURERS AND THAT EACH
PERSON WITHIN THE PROPERTY ASSUME ALL RISKS FOR PERSONAL INJURY AND
LOSS OR DAMAGE TO PROPERTY, INCLUDING LOTS AND THE CONTENTS THEREOF,
RESULTING FROM ACTS OF THIRD PARTIES.

Section4.10 Construction Activities. All Owners are hereby placed on notice that Declarant,
any affiliate of Declarant and/or its agents, contractors, subcontractors, licensees and other designees,
successors or assignees, may be, from time to time, conducting excavation, construction and other
activities within or in proximity to the Property. By the acceptance of a deed or othg onveyance or
Mortgage, leasehold, license, easement or other interest, and by using any portion o
each Owner automatically acknowledges, stipulates and agrees (a) that none of th
activities shall be deemed nuisances or noxious or offensive activities uiide /
covenants or at law generally, (b) not to enter upon, or allow their children ‘w' Bs under
their control or direction to enter upon (regardless of whether such entry is trespassd otherwise) any
property within or in proximity to any portion of the Property :
conducted (even if not being actively conducted at the time of entry,
during non-working hours), (¢} Declarant, any affiliate of rant
contractors, subcontractors, licensees and other designees, s
liable but, rather, shall be held harmless, for any and all

gnees, shall not be
1ages (compensatory,

full knowledge of the foregoing.
Section 4.11 View Impairment. Neitherthe Declarant or the Association guarantees or

represents that any view from a Lot will bep ithout impairment. Any such additions or
changes to the Property may diminish op/obstruct/any from a Lot and any express or implied

be authorized to enter into and terminate contracts
or agreements with other entities, including Declarant, to provide such services and facilities. The

e Association’s budget as a Common Expense if such
include such costs as a Specific Assessment if provided to less
A mple, such services and facilities might include pest control
atellite service, security, fire protection, utilities, and similar services and

Owner, or may include the ¢
services are provided
than the entire Propé
service, cable teléw

Documents.

Section 4.13  Use of Technology. In recognition of the opportunities offered through
computers and continuing advancements in the high technology fields, the Association may, as a
Common Expense, provide for or offer services which make use of computers and other
technological opportunities. For example, to the extent Texas law permits, and unless otherwise
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specifically prohibited in the Governing Documents, the Association may send required notices by
electronic means; hold Board or Association meetings and permit attendance and voting by
electronic means or via the web; send and collect assessment and other invoices electronically over
the computer; sponsor a community cable television channel; create and maintain a community
intranet or internet home page offering interactive participation opportunities for users; and maintain
an “online” newsletter or bulletin board.

ARTICLE V

MAINTENANCE

Section 5.1 Association Responsibility. Except as may be othe by this
Declaration, the Association shall maintain and keep in good repair the \Aded of Common
Responsibility, such maintenance to be funded as hereinafter pro : e, Area of Common

Responsibility shall include, but need not be limited to:

situated upon the
. (i1) all entry features,

(a) All portions of and all landscaping, structures
Common Area, including, without limitation, (i) the control
fountains and monuments including the expenses for )
such items, (iii) any irrigation or sprinkler systems lg Comnton Area (v) any perimeter
ing areas and sidewalks, if any, and

ired of any detention pond will

(vil) any detention ponds and wetlands. The miaintenap@e

include, but not be limited to: (i) periodic inspection of detention facility for conditions that may
affect operation or structural integrity; (ii) pé oval of debris, i.e., brush, leaves, or trash that
may become lodged in the outlet control noval of sediment that accumulates within
the detention pond (accumulation shalfb he depth of accumulation is 6™ over the

(b) All irrigation syste ? and other flora situated upon an Owner’s Lot,
except irrigation systems and la i
such Owner’s Lot;

roofs and foundatio
Lot, and all extep rfaces and all windows and window frames forming an exterior surface

(e) All fen id walls installed by the Declarant or the Association on a Lot;

(£) all exterior glass surfaces and all windows and window frames forming an exterior
surface of the Townhomes;
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(g) all utility lines, chutes, flues, pipes, ducts, wires, vents and conduits serving more than
one Townhome or Hangar or the Common Area, to the extent that such utility lines, chutes, flues,
pipes, ducts, wires, vents and conduits are not maintained by public, private or municipal utility
companies,;

(h} Landscaping and other flora within public rights-of-way within or abutting the Property,
and landscaping and other flora within any public utility easement within the Property (subject to the
terms of any easement agreement relating thereto); and

(i) Such portions of any additional property as may be dictated by this
covenant to share costs, or any contract or agreement for maintenance thereof entere
Association.

The Association shall have the right to enter upon, for the p
maintain, other property which it does not own, including, witho
dedicated to the public, if the Board determines that such maintenan

¢pt as provided hereinabove, the Area of
ent of this Declaration or any other means
Declarant as long as Declarant owns any

ol Each Owner shall maintain his or her Lot and all
d other improvements within the boundaries of the Lot, unless the

responsibility of the Qw shall include, but not be limited to, the maintenance, repair and

¢ portions of the Hangars, and all fixtures and equipment installed in his or
Hangar, all utility fixtures and equipment (including, without limitation,
individual HV which exclusively serve a Lot; and all utility lines, chutes, flues, pipes,
ducts, wires, vents and conduits which exclusively serve a Lot whether located wholly within or
outside the boundaries of the Lot. An Owner shall not paint or otherwise decorate or change the
appearance of any portion of the exterior of any Townhome or Hangar without the prior written
approval of the Association pursuant to Article X hereof. Each Owner shall promptly report to the

>
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Association or its agent any defect or need for repairs for which the Association is responsible. No
Owner shall do anything with respect to the Lot which would or might jeopardize or impair the
safety or soundness of any Townhome or Hangar without first obtaining the written consent of the
Board and all Owners and Mortgagees of the Lots affected, nor impair any easement without first
obtaining written consent of the Association and of the Owner and their Mortgagees for whose
benefit such easement exists. Each Owner shall also be responsible for the cost of repairing,
replacing or cleaning up any item which, although the responsibility of the Association, is
necessitated by reason of the willful or negligent act of the Owner, his or her family, tenants or
guests, with the cost thereof to be assessed against the Lot and the Owner as a Specific Assessment,

In addition to any other enforcement rights available to the Association,
properly to perform his or her maintenance responsibilities, the Associa
maintenance responsibilities and assess all costs incurred by the Association
Owner as a Specific Assessment in accordance with Section 10.5. However,
afford the Owner reasonable notice and an opportunity to cure the $reblem p
when immediate entry is required due to an emergency situation,

if any

)

ifically provided in the
nsibility for repair and

Section 5.3 Standard of Performance. Unless of
Govemning Documents, responsibility for maintenance shal

replacement necessary to maintain the property to a level ¢ ith the Community-Wide
Standard. Repair and replacement shall include improy if riee 7y to comply with applicable
building codes or other regulations or if otherwise/d ropriate, in the Board’s reasonable

discretion. Each Owner further covenants and ag t of damage to or destruction of
structures on such Owner's Lot, the Owner sh3 promptly to repair or to reconstruct in a
manner consistent with the original cons guch other plans and specifications as are
approved in accordance with Article X, i Owner shall clear the Lot and maintain it
in a neat and attractive, and landscape iti nt with the Community-Wide Standard.

The Owner shall pay any costs whi vered by insurance.

Section 5.4  Party W 1@%

(a) General Ruleyuf L\wv\o ADDJ)Z/ Each wall, fence or driveway built as a part of the
original construction on a Lotwhic serve and/or separate any two adjoining Lots shall
constitute a party structure. To extent not inconsistent with the provisions of this Section, the
general rules of la i alls and liability for property damage due to negligence or
willful acts or onii all apply thereto.

(b) Sharing o ir and Maintenance. The cost of reasonable repair and maintenance of a
party stru red equally by the Owners who make use of the party structure.

(¢) Dam Destruction. If a party structure is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and repaired out of the
proceeds of insurance, any Owner who has used the party structure may restore it. If other Owners
thereafter use the party structure, they shall contribute to the restoration cost in equal proportions,
However, such contribution will not prejudice the right to call for a larger contribution from the other
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users under any rule of law regarding liability for negligent or willful acts or omissions.

(d) Right to Contribution Runs With Land. The right of any Owner to contribution from any
other Owner under this Section shall be appurtenant to the land and shall pass to such Owner's
successors-in-title,

(e) Arbitration. In the event of any dispute arising concerning a party structure, each party
shall appoint one arbitrator. Should any party fail and/or refuse to appoint an arbitrator within ten
(10) days after written request by the other party, the requesting party shall appoi arbitrator for
the refusing party. The arbitrators appointed shall appoint one additional arbitrator. ecision
amajority of all three arbitrators shall be binding upon the parties and shall be a conditio
to any right of legal action that either party may have against the other. Th S i
Declarant shall have no responsibility in resolving any disputes between O
structure.,

Section 5.5 Rights of the City. In the event that the Ci
has failed or refused to discharge properly the Association's maf
City may cause such maintenance to be performed at the Asso
to the following procedures: Except in an emergency situati
prior written notice of the City's intent to provide such
at the Association’s sole cost and expense. The notic

d expense, subject
11 give the Association

hrfeasonable particularity the
ssociation shall have ten (10) days

after receipt of such notice within which to comp nce, repair or replacement or, in
the event that such maintenance, repair or rep riot capable of completion within a ten (10)
day period, to commence such work within the U)day period, and diligently pursue completion
of such work. If the Association fails t9/dd so, the,City may provide such maintenance, repair or
replacement without further notice t¢ dociation™0r its members. Upon assuming such
maintenance obligations, the City may levyai{ assessment upon each Lot on a pro rata basis for the

¢ Lots against which each assessment is made.
es the maintenance obligations set forth herein, the

authority of the City to mai § : mon Area shall cease and terminate when the Association,
its successors or assigns, shall present to the City reasonable evidence of its willingness and ability to
resume such mainténane nt the City assumes the duty of performing the maintenance
obligations of the on as provided herein, the City, its agents, representatives and employees
shall have right offace nd over the Common Area and the Lots (except as to any residences)
for the pu improving and preserving the same; and in no event, and under no

be liable to the Association or any Owner, Resident or Member, or their
respective he s. administrators, devisees, personal representatives, successors and assigns
for (i} any acts o ction relating in any manner to maintaining, improving and preserving the
Common Area or (i1) failure to perform such maintenance.

circumstaqces, shall the

ARTICLE VI
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INSURANCE AND CASUALTY LOSSES

Section 6.1 Association Insurance. The Association shall obtain and continue in effect the
following types of insurance, if reasonably available, or if not reasonably available, the most nearly
equivalent coverages as are reasonably available:

(a) Blanket "all-risk" property insurance for all insurable improvements on the Common
Area and on the Townhome Lots, except betterments and improvements to a Lot installed by or at
the request of the Owner thereof. If such coverage is not generally available at reasg
at a minimum an insurance policy providing fire and extended coverage, including coverage fo
vandalism and malicious mischief shall be obtained. The face amount of such insuraite
sufficient to cover the full replacement cost of the insured property under ¢
ordinances;

any ol its Members, employees, agents or contractors while ¢ behdlf.  If generally
.00 per occurrence

(c) commercial crime insurance, including fide 3 efing all persons responsible
for handling Association funds in an amount deten i st business judgment, but
not less than an amount equal to one-sixth (1/6) o1 e Assessments on all Lots plus
reserves on hand. Fidelity insurance polici i A waiver of all defenses based upon the

(d) workers' compensation insu ployef’s liability insurance, if and to the extent
required by law;

Premiums for all insuran¢e on the Area of Common Responsibility shall be a Common
Expense.

Section 6. equirements. All Association policies shall provide for a certificate
of insurance to be furiished to'the Association and, upon request, to each Member. The policies may
contain a feasonable deductible and the amount thereof shall not be subtracted from the face amount
of the policy' termiping whether the insurance at least equals the coverage required hereunder.
In the event of andinsuréd loss, the deductible shall be treated as a Common Expense in the same
manner as the premiums for the applicable insurance coverage. However, if the Board reasonably
determines that the loss is the result of the negligence or willful conduct of one or more Owners,
their guests, invitees, or lessees, then the Board may specifically assess the full amount of such
deductible against such Owner(s) and their Lot (s) as a Specific Assessment.
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Section 6.3 |ndividual Insurance. By virtue of taking title to a Lot, each Qwner covenants
and agrees with all other Owners and with the Association that each Owner shall carry blanket "all-
risk" property insurance for all insurable improvements on the Hangar Lots, personal property
insurance covering liability for damage to the Owner’s personal property and shall carry a liability
insurance in the amount of at least $500,000.00 for each occurrence covering liability for damage to
persons or property of others located within the Lot, within another Lot, the Common Areas, or in
any portion of the Property. Each Owner shall furnish a copy of such insurance policy or policies to
the Association within 10 days of the Association’s written request for same. Awt

Section 6.4  Damage and Destruction.

of all claims arising under such insurance and shall obtain rel
of repair or reconstruction of the damage or destroyed
which it existed prior to the fire or other peril, o
necessitated by changes in applicable building co

(b) Any damage to or destruction of the C¢ n Area shall be repaired or reconstructed
unless Members representing at least sever sereent (75%) of the total Class "A" votes in the
Association, and the Class "B” Membey/ jf i ithin sixty (60) days after the loss not to
repair or reconstruct. If for any reason‘ejth ount of the insurance proceeds to be paid as a

result of such damage or destructjon reliable and detailed estimates of the cost of repair or
i the Association within said period, then the period
all be made available. However, such extension

by the Owner th fithin 75 days after such damage or destruction or, where repairs cannot be
completed within 75 days, they shall be commenced within such period and shall be completed
within a reasonable time thereafier. Alternatively, the Owner may elect to demolish all improvements
on the Lot and remove all debris therefrom within 75 days after such damage or destruction.
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Section 6.5 Dishursement of Proceeds. Any insurance proceeds remaining after paying the
costs of repair or reconstruction to the Common Area or other property insured by the Association, or
such settlement as is necessary and appropriate, shall be retained by and for the benefit of the
Association and its Members and placed in a capital improvements account. This is a covenant for
the benefit of any Mortgagee of a Lot and may be enforced by such Mortgagee.

Section 6.6 Repair and Reconstruction. If the insurance proceeds are insufficient to cover
the costs of repair or reconstruction to the Common Area or other property insured by the
Association, the Board may, without the vote of the Members, levy a Special As
the shortfall against those Owners responsible for the premiums for the applic
coverage under Section 6.2.

ARTICLE VII

NO PARTITION

Except as permitted in this Declaration, the Common ATe in undivided, and no
t of all Owners and
Mortgagees. This Article shall not be construed to prohibit t cquiring and disposing
of tangible personal property nor from acquiring and dj ing of property which may or may

Section 8.1 Condemnation. 4
in lieu of and under threat of conde i
representing at least sixty-seven p

operty described on Exhibit "A" or Exhibit "B")
ation or eminent domain, each Qwner shall be entitled
¢ prior to disbursement of any condemnation award or

g land included in the Common Area to the extent available, unless
et such taking, Declarant, so long as the Declarant owns any property
or Exhibit "B", and Members representing at least seventy-five percent
(75%) of the totah-Class " A" vote of the Association shall otherwise agree. Any such construction
shall be in accordance with plans approved by the Board. The provisions in Article VI hereof
regarding the disbursement of funds for the repair of casualty damage or destruction shall apply.

If the taking or conveyance does not involve any improvements on the Common Area
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or a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and used
for such purposes as the Board shall determine.

ARTICLE IX

MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of First Mortga
Property. The provisions of this Article apply to both this Declaration and
notwithstanding any other provisions contained therein.

Section 9.1 Notices of Action. An institutional holder, insurer ntor of a First
Mortgage who provides a written request to the Association (such/Tequest to\state the name and
address of such holder, insurer or guarantor and the Lot number i
Holder") will be entitled to timely written notice of*

(a) any condemnation loss or any casualty loss which affects a material portion of the
Property or which affects any Lot on which there is a First Mortga 1, insured or guaranteed by

of sixty (60) days: provided, however, #otwi ding this provision, any holder of a First
Mortgage, upon request, is entitled to ¥ [} > the Association of any default in the
performance by the Owner of the encurfs Orof any dbligation under the Declaration or Bylaws
of the Association which is not cured-wit}

(c) any lapse, cancellatioy | inodification of any insurance policy maintained by the
Association,

Section 9.2 No ision of this Declaration or the Bylaws gives or shall be

construed as giving any Owner ther party priority over any rights of the First Mortgagee of any

{ h Owner of insurance proceeds or condemnation awards for
Common Area

losses to or a ta :
Section 9.3 tice'to Association, Upon request, each Lot Owner shall be obligated to

e Associatign) the name and address of the holder of any Mortgage encumbering such
Owner's Lot.

Section 9.4 Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the foregoing.
Unless at least sixty-seven percent (67%) of the First Mortgagees or Class "A" Members
representing at least sixty-seven percent (67%) of the total Class "A" votes and the Class "B"
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Member, if any, consent, the Association shall not;

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer all or
any portion of the real property comprising the Common Area which the Association owns, directly
or indirectly (the granting of easements for public utilities or other similar purposes consistent with
the intended use of the Common Area shall not be deemed a transfer within the meaning of this
subsection);

(b) Change the method of determining the obligations, assessments, dues,6r.other charges
which may be levied against an Owner of a Lot:

restrictions shall not constitute a change, waiver or abandonme
provision);

(e) Use hazard insurance proceeds for any Common
replacement or reconstruction of such property.

and which may or have become a charge agair on Area and may pay overdue premiums
on casualty insurance policies or secure 1 insurance coverage upon the lapse of an
Association policy, and First Mortgage i ayments shall be entitled to immediate

Section 9.5 Other Proyisionsor gees. To the extent possible under Texas law:

N

erty after a partial condemnation or damage due to an
ly in accordance with this Declaration and the original
1s obtained of the Eligible Holders of First Mortgages on
ent (51%) of the votes of Lots subject to Mortgages held by such

plans and specifications unless'
Lots to which at least fift

Section 9.6 Amendments to Documents. The following provisions do not apply to
amendments to the constituent documents or termination of the Association made as a result of
destruction, damage or condemnation pursuant to Sections 9.5(a) and (b) of this Article or to the
addition of land in accordance with Article XIV,
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(a) The consent of Members representing at least sixty-seven percent (67%) of the Class "A"
votes and of the Declarant, so long as it owns any land subject to this Declaration, and the approval
of the Eligible Holders of First Mortgages on Lots to which at least sixty-seven percent (67%) of the
votes of Lots subject to a Mortgage appertain shall be required to terminate the Association.

(b) The consent of Members representing at least sixty-seven percent (67%) of the Class "A"
votes and of the Declarant, so long as it owns any land subject to this Declaration, and the approval
of Eligible Holders of First Mortgages on Lots to which at least fifty-one percent (¥1%) of the votes
of Lots subject to a Mortgage appertain shall be required to malerially amend any provisions of th
Declaration, Bylaws or Articles of Incorporation or to add any material provisions the
establish, provide for, modify, govern or regulate any of the following:

{1} voting;

(11) assessments, assessment liens or subordinatio
(iii} reserves for maintenance, repair and rep mon Area,

(iv) insurance or fidelity bonds;

(v} rights to use the Common Are
air of the Property;

{vii) expansion or con
withdrawal of Property to or from the

perty or the addition, annexation or

ight Of first refusal or similar restriction of the right of any
s.convey his or her Lot;

Section 9.7 Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the Mortgagee within thirty (30)
days of the date of the Association's request; provided such request is delivered to the Mortgagee by
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certified or registered mail, return receipt requested.

Section 9.8 Applicability of Article IX. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the Declaration,
Bylaws or Texas law for any of the acts set out in this Article.

ARTICLE X

ASSOCIATION FINANCES

Section 10.1  Assessment.

assessments, together with interest (at a rate not to exceed eightee
such higher rate as the Board may establish by resolution, subject
late charges as determined by Board resolution, costs and re
personal obligation of each Owner and a lien upon each Lot
Section 10.7, upon the transfer of title to a Lot, the grantee
any assessments or charges due at the time of conveyance.

; of Texas law),
v's fees, shall be the
cept as provided in

shall be conclusive evidence of such O
The Association may require the advance
such certificate.

(¢) Time of Payment.
be fixed by the Board. If}

assessments or othekcharges d o his or her Lot the Board may require any unpaid installments

of all outstandingasse o be paid in full immediately.
(d) No E. o’Owner may waive or otherwise exempt himself from liability for any

diminution or aba t of assessment or set-off shall be claimed or allowed by reason of any
alleged failure of the Association to take some action or perform some function required to be taken
or performed by the Association or for inconvenience or discomfort arising from the making of
repairs or improvements, or from any action taken to comply with any law, ordinance, or with any
order or directive of any municipal or other governmental authority or for any other action taken or

DECLARATION- Page 21



failed to be taken by the Association.

(e) Budget Deficits. For so long as the Declarant has the right to unilaterally additional
property pursuant to Article X1V hereof, the Declarant may satisfy its assessment obligations of its
Lots either by electing to pay assessments on its unsold Lots in the same manner as any other Owner
or by electing to pay the difference between the amount of assessments (exclusive of reserve
contributions) levied on all other Lots subject to assessment and the amount of actual expenditures
(exclusive of reserve contributions) incurred by the Association during the fiscal year (the "budget
deficit"). Regardless of such election, the Association shall have a lien against all owned by the
Declarant to secure the Declarant's obligations under this Section, which lien shallMhay
attributes and shall be enforceable in the same manner as the Association's lien againstoth
under this Article X, The Declarant's obligations hereunder may be satisfied Feash or
by "in kind" contributions of services or materials, or by a combination of these [eryination
of the Class "B" Membership, Declarant shall pay assessments on its unsold L. € same manner
as any other Owner.

¥

Section 10.2 Base Assessment.

(a) Budget. Atleast sixty (60) days before the hegi f each fiscal year, the Board shall
prepare a budget covering the estimated Common Expe Ciation during the coming

(b) Computation. The Base Assessm § evied equally against all Lots and shall be
set at a level which is reasonably expected 1o produee the total income of the Association equal to the

Certificate of Occupancy has not been fs be assessed at a rate equal to fifty percent (50%)
of the assessment rate for other Lots. ¢

be 1o obligation to call a meeting for the purpose of considering a Base
ion of the Members as provided for special meetings in the Bylaws, which
petition mustb
Assessment.

In the event a proposed Base Assessment is disapproved or the Board fails for any
reason to determine the budget for any year, then and until such time as a budget shall have been
determined, the budget and Base Assessment most recently in effect shall continue in effect until a
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new budget and Base Assessment is determined.

(d) Budget Revisions. The Board may revise the budget and adjust the Base Assessment
from time to time during the fiscal year, subject to the notice requirements and the right of the
Members 1o disapprove the revised Base Assessment as set forth above.

(¢) Declarant Subsidy. The Declarant may reduce the Base Assessment for any fiscal year by
payment of a subsidy (in addition to any amounts paid by Declarant under Section 10.1 (e)), which
may be either a contribution, an advance against future assessments due from Declafan t,oraloan, in
the Declarant's absolute discretion. Any such subsidy shall be disclosed as a line itep i
portion of the budget. The payment of such subsidy in any vear shall not otherwise o
Declarant to continue payment of such subsidy in future years, unlesg ided in a
agreement between Declarant and the Association.

Section 10.3  Reserve Budget and Capital Contribution, Tk
reserve budgets for the Area of Commeon Responsibility. The b
number and nature of replaceable assets, the expected life of
replacement cost. The Board may set the required capital ¢
permit meeting the projected needs of the Association, with
annual Base Assessments over the period of the budge

Section 10.4  Special Assessments. In add assessments authorized hereunder,
the Association may levy Special Assessments o cover unbudgeted expenses or
expenses in excess of the amount budgeted. Ay such Spetial Assessment shall be levied against the

entire membership. Except as otherwise pro

: ination thereof, of Members representing
s’ of the Association, and the affirmative vote or
li exists. Special assessments may be payable in such
ard, and may be payable in installments extending

at least fifty-one percent (51%) of the%ot
written consent of the Class "B" Me

(¢) for fines levied pursuant to the Governing Documents;

(d} for any other cost or expense authorized by the Governing Documents to be levied
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against an Owner and his or her Lot.

Section 10.6  Access Assessments.

(a) Annual Access Assessments. The Association shall have the power to levy an Annual
Access Assessment against each Lot which is subject to assessment pursuant to Article V of the
Access Agreement. The Annual Access Assessment to be levied against each Owner's Lot shall be
determined by multiplying the total amount levied by the Airport Association against the Association
as an annual assessment under Section 5.2 of the Access Agreement by a fraction, {fte numerator of
which is the total Buildable Square Foot (as defined in the Access Agreement) app <
Owner’s Lot and the denominator of which is the total Buildable Square Feet of
Development Phase (as defined in the Access Agreement) in which the Lo

(b) Special Access Assessments. The Association shall have the powe from time to
time a Special Access Assessment against each Lot which is subi ssfhent pursuant to

Owner's Lot shall be determined by multiplying the total amo 3 irport Association
against the Association as a special assessment under Sectid
fraction, the numerator of which is the total Buildable S juare Foot (as [defined in the Access
Agreement) applicable to the Owner’s Lot and the denomi
Square Feet of all Lots located in the Development P
which the Owner’s Lot is located.,

prior and superior to all other liens, e
levies which by law would be superi

and for value. Such lien, when
Jjudicial foreclosure in accorda

3 pured to create or perfect the lien, the Association may, as
further evidence and notice of the Iten, execute and record a document setting forth as to any Lot, the
amount of the delinguen 2

fact that a lien exists to-secure the repayment thereof. However, the failure of the Association to

priority of the lien. TheVj ay be foreclosed through judicial or, to the extent allowed by law,

non-judic ceedings in accordance with Section 51.002 et seq. of the Texas Property
Code (the " atute"), as it may be amended from time to time, in like manner of any

deed of trust on real progerty. In connection with the lien created herein, each Qwner of a Lot hereby
grants to the Association, whether or not it is so expressed in the deed, the contract for sale or other
conveyance to such Owner, a power of sale to be exercised in accordance with the Foreclosure
Statute. At any foreclosure proceeding, any Person may bid for the Lot at foreclosure sale and
acquire, hold, lease, mortgage and convey the Lot. While the Association owns the Lot following
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foreclosure: (i) no right to vote shall be exercised on its behalf: (i1) no assessment shall be levied on
it; and (iii) each other Lot shall be charged. in addition to its usual assessment, its equal pro rata
share of the assessment that would have been charged such Lot had it not been acquired by the
Association. The Association may sue to recover a money judgment for unpaid assessments and
other charges without foreclosing or waiving the lien securing the same.

The sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot from
the lien for any post-sale assessments. However, the sale or transfer of any Lot pursuant to judicial
or non-judicial foreclosure of a first Mortgage shall extinguish the lien as to any ing
assessments which became due prior to such sale or transfer. Where the Mortgagech
Mortgage of record or other purchaser of a Lot obtains title pursuant to judicial or no
foreclosure of the Mortgage, it shall not be personally liable for assessmentson

Section 10.8  Date of Commencement of Assessments.
shall commence as to each Lot on the first day of the month follGw

addition to, not in lieu of, the annual Base
Assessment levied on the Lot and shall 3 advance payment of any portion thereof.

This amount shall be deposited int

ned by persons qualifying for tax exempt status under Section 501 (c)of
¢ of 1986 s0 long as such person owns property subject to this Declaration
for purposes listéd.in Section 501(c) and who has been given a written exemption from assessment

by the Association,

ARTICLE XI
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ARCHITECTURAL STANDARDS

Section 11.1  General. No structure shall be placed, erected or installed upon any Lot and
no improvements (including staking, clearing, excavation, grading and other site work, exterior
alteration or modification of existing improvements, and planting or removal of landscaping
materials) (collectively, the "Work") shall take place except in compliance with this Article XTand
the Design Guidelines. Notwithstanding the above, an Owner may rebuild in the event of a casualty
loss in accordance with originally approved plans and specifications without first seeking approval.
No approval shall be required to remodel, repaint or redecorate the interior of
Hangar. However, modifications to the interior of a Townhome or Hangar visible fro
Lot shall be subject to approval.

This Article X1 shall not apply to the activities of the Declarant or to th ing
of the Townhomes or Hangars by the Declarant nor to improvements to the Co
behalf of the Association.

This Article XI may not be amended without the Declaf4
Declarant owns any portion of the Property.

Section 11.2  Architectural Review. Respo
Guidelines, as defined below, and review of all applicati
this Article XI shall be handled by the Architect
members of the Commitiee may, but need not, in

lruetion and modifications under
ommittee (the "Committee"). The

been conveyed to Class "A" Members a
the Declarant retains the right to appdint a eibers 0f the Commitiee who shall serve at the
discretion of the Declarant. There sha

written instrument executed by
the expiration of such right, the ]

(a) Design eclarant shall prepare the initial design and development
guidelines and dpplication_and review procedures (the "Design Guidelines") which shall be
applicable to all consts tivities within the Property. Declarant shall have the sole and full
authority to amend thems as long as it owns any portion of the Property unless Declarant assigns such
. lier time. Thereafter, the Board shall have the authority to amend the
f Amendments to the Design Guidelines shall be prospective only and shall
not apply or require modifications to or removal of structures previously approved once the approved
construction or modification has commenced. There shall be no limitation on the scope of
amendments to the Design Guidelines, Declarant or the Board, as appropriate, is expressly
authorized to amend the Design Guidelines to remove requirements previously imposed or otherwise
to make the Design Guidelines less restrictive. The Design Guidelines may contain general
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provisions applicable to all of the Property. as well as specific provisions which vary from one
portion of the Property to another depending upon location and unique characteristics.

The Association shall make the Design Guidelines available to Owners who seek to engage in
construction within the Property, and all such Persons shall conduct their activities in accordance
with such Design Guidelines.

(b) Procedures. No Work shall commence on any Lot until an application for approval
has been submitted to and approved by the Committee in writing, Such applicatign'shall be in th
form required by the Committee and shall include plans and specifications ("Plans") sho
layout, structural design, exterior elevations, exterior materials and colors, signs, |

drainage, lighting, irrigation, utility facilities layout and screening thereﬂr,in 3

proposed construction, as applicable. The Committee may require the submils
information as it deems necessary (o consider any application. The Plans sha
shall contain such information as may reasonably be required pursuat
The Committee may permit a set of plans to be submitted for
respect to multiple Lots at one time.

shall not be limited to

In reviewing each submission, the Committee may
i Yy, natural platforms and

consideration of) visual and environmental impact, ec
finished grade elevations, the quality of workmanship harmony of external design with
surrounding structures and environment, location j urrounding structures and plant life,
architectural merit and compliance with the geneTaf i of the Design Guidelines and the general
scheme of development for the Property. sus/0f the Committee may be based on purely
aesthetic considerations.

| Plans to be submitted at specific times
ay be set forth in the Design Guidelines. The
receipt of each required submission of Plans,

A schedule and procedures out
shall be established by the Commi

submission of (i) the approval ¢
features of the Plans which
objections. In the event the
the time set forth aboxe

bjectiongble and suggestions, if any, for the curing of such

ee-tails to advise the submitting party by written notice within
approval or disapproval of the Plans, the applicant may give the
lure to respond, stating that, unless the Committee responds
within ten (10) Tecel otice, approval shall be deemed granted. However, no Plans,

Notice sh eemed to have been given at the time the envelope containing such notice,
properly addressed and postage prepaid, is deposited with the United States Postal Service, registered
or certified mail, return receipt requested. Personal delivery of such written notice shall also be
sufficient and shall be deemed to have been given at the time of delivery.
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Owners shall commence construction of the Hangars within one (1) year of acquiring title to
a Hangar Lot. All work shall be completed within one (1) year of commencement of construction or
such shorter period as the Committee may specify in the notice of approval, unless completion within
such time is delayed due to causes beyond the reasonable control of the Owner, as determined in the
sole discretion of the Committee.

Section 11.4  No Waiver of Future Approvals. The Committee's approval of any Plans for
any Work done or proposed, or in connection with any other matter requiring the approval and
consent of such Committee, shall not be deemed to constitute a waiver of any
approval or consent as to any similar Plans or other matters subsequently or additio
for approval,

obstructions, hardship or aesthetic or environmental considerations
not, however, (i) be effective unless in writing; (ii) be contrary
Declaration; or (iii) estop the Committee from denying a v
purposes of this Section, the inability to obtain approval of
any permit, or the terms of any financing shall not constitut

Section 11.6  Limitation of Liability. Revigw anthappro ny application pursuant to
this Article XI is made on the basis of aesthetic cansi ns only, and the Committee shall not

modifications, (ii} compliance with buildin and Sther governmental requirements, or (iii)
conformity of quality, value, size or design Neither the Declarant, the Association, the

drainage or other general site work, or
any injury, damages or loss arisin manner or quality of approved construction on or
modifications to any Lot.

Section 11.7 Fees; A
for review of applications
any application. Such fees™mi
reviewed by architects, engineets orother professionals, although nothing shall be construed herein

‘ommittee may establish and charge reasonable fees
require such fees to be paid in full prior to review of

e, Owners shall, at their own cost and expense, cure such nonconforming
cture or improvement and restore the Lot to substantially the same

S re the nonconforming Work. Should an Owner fail to remove or restore as
required hereunder, the Declarant, the Association or their designees, shall have the ri ght to enter the
Lot and remove or cure the violation. All costs, together with the interest at the maximum rate then
allowed by law, may be assessed against the nonconforming Lot and collected as a Specific
Assessment pursuant to Section 10.5.

DECLARATION- Page 28



In the event that any Person fails to commence and diligently pursue to completion all
approved Work, Declarant or the Association shall be authorized, after providing notice and an
opportunity to cure to the Owner, (o enter upon the Lot and remove or complete any incomplete
Work and to assess all costs incurred against the Lot and the Owner thereof as a Specific Assessment
pursuant to Section 10.5,

In addition to the foregoing, the Association and Declarant shall have the authority and
standing to pursue all legal and equitable remedies available to enforce the provisi
X1 and the decisions of the Committee,

Section 11.9  Notice of Violation. To evidence any violation of the'C
by any Owner, the Board may file, but is not required to file, in the Deed Red
Texas, a notice of violation setting forth (i) the violation, (ii) the name of the
(ii1) a sufficient legal description of the Lot. Such notice shall be sidhe
officer or duly authorized agent or attorney of the Association. T
such notice may be assessed against the non-conforming Lot a
pursuant to Section 10,5,

Section 12.1  General.
family residential and related p
and/or a sales office for any re:
portion of the Property, off

Section 12.%
the conduct of @v

pants Bound. All provisions of the Governing Documents which govern
vd which provide for sanctions against Owners shall also apply to all

comply with the Governing Décuments. Every Owner shall be responsible for all violations and
losses to the Common Area caused by such occupants, notwithstanding the fact that such occupants
of a Lot are fulljNiable apd may be sanctioned for any such violation or loss.

Section 12.3  Signs. No sign, flag, banner of any kind shall be erected within the Property
without the written consent of the Board, except (i) entry. directional and advertising signs installed
by Declarant (ii) one professional sign of not more than three square feet in arca per side advertising
a Lot for sale (iii) political signs advocating the election of one or more political candidates or the
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sponsorship of a political party, issue or proposal provided that such si gns shall not be erected more
than a reasonable period of time (in no event to exceed sixty (60) days in advance of the election to
which they pertain and are removed within fifty (15) days after the election); (iv) personal signs
indicating school affiliations, birth announcements and similar type signs; (v) contractors’ signs used
for advertising work performed on a Lot provided that such signs shall not be erected more than
ninety (90) days following completion of the work; and (vi) signs indicating that a Townhome or
Hangar 1s monitored by a security company. The Board reserves the ri ght to restrict the size, color,
lettering and placement of all permitted signs.

Section 12.4  Parking and Prohibited Vehicles. Commercial vehicles,
commercial writing on their exteriors, vehicles primarily used or designed for commercial purpdse
golf carts, stored vehicles, inoperable vehicles, tractors, mobile homes, recréational vehicles™t

gar. No vehicle
of this Section,

s of this Section, a
g operated as a vehicle
or if it does not have current registration or operating licenses! i ding the above, service
riod”of time as is reasonably
necessary to provide service or to make a delive the Common Areas. Any vehicle
parked in violation of this Section or parking r the Board may be towed at the
vehicle owner’s expense.

Section 12.5  Animals and Pety.
raised, bred or kept on any portion of't {exceptthat a reasonable number of dogs, cats or
other usual and common household pets ¢ permitted on a Lot. Notwithstanding the above,

a nuisance or inconvenience to the occupants of other
d. If the pet owner fails to honor such request, the

t. Nothing shall be done or maintained on any part of a Lot
igus odors outside the Lot or creates noise or other conditions which tend
. comfort or serenity of the occupants of other Lots. There shall not

No noxious, illegal or offensive activity shall be carried on upon any portion of the Property,
which in the reasonable determination of the Board tends to cause embarrassment, discomfort,
annoyance or nuisance Lo persons using the Common Area or to the occupants of other Lots. No
outside burning of trash or garbage shall be permitted within the Property. No speaker, horn,
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whistle, bell or other sound device, except alarm devices used exclusively for security purposes, shall
be installed or operated on any Lot. The use and discharge of firecrackers and other fireworks is
prohibited within the Property.

Section 12.7  Unsightly or Unkempt Conditions. All portions of a Lot outside of enclosed
structures shall be kept in a ¢clean and tidy condition at all times. Nothing shall be done, maintained,
stored or kept outside of enclosed structures on a Lot which, in the determination of the Board,
causes an unclean, unhealthy or untidy condition to exist or is obnoxious to the senses. The pursuit
ofhobbies or other activities, including specifically, without limiting the generalityo
the assembly and disassembly of motor vehicles and other mechanical devices, which
cause disorderly, unsightly or unkempt conditions, shall not be pursued or undertaken o
the Property. Notwithstanding the above, the disassembly and assembly of = | epform
routine aircrafl maintenance and/or repair work shall be permitted provided otivities
conducted on a regular or frequent basis and are either conducted entirely
structure or, if conducted outside, are begun and completed within

or other potentially hazardous or toxic substances in any drai
on the Common Areas. Such materials shall not be dispos
without the prior permission of the Owner thereof.

the transmission of television, radio, satellite or
maintained upon any portion of the Property.
dishes designed to receive video programmy
are one meter or less in diameter or diagonia (1) antennas or satellite dishes designed
to receive direct broadcast satellite ser eter or less in diameter; or (iil) antennas
or satellite dishes designed to receive tele o broadcast signals [(i), (i1) and (iii) are collectively

us location on the Lot at which an acceptable
quality signal can be received and\such Permiftted Device is not visible from neighboring property or
is screened from the view of adjacent Lots/in a manner consistent with the Community-Wide

arbage Cans, Tanks, etc. Permanent clotheslines and

Section 12. X
- permitted. No garbage cans, above-ground storage tanks, mechanical

clothesline suppe
equipment or othe
trash and allNregutarly be removed from the Property and shall not be allowed to

Section 12,10 Subdivision and Time Sharing. No Lot shall be subdivided into two or more
Lots, nor shall two or more Lots be combined into a single Lot, nor shall a Lot have its boundary
lines changed after the Plat has been approved and recorded except with the prior written approval of
the Board. Declarant, however, hereby expressly reserves the right to subdivide, change the
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boundary line of and replat any Lot(s) owned by Declarant. Notwithstanding the combination of two
or more Lots into a single Lot, the Owner of the combined Lot(s) shall be obli gated to pay the Base
Assessment or any Special Assessment based upon the number of Lots ori ginally comprising the Lot
as shown on the original approved and recorded Plat of the portion of the Property including such
Lots.

No Lot shall be made subject to any type of timesharing, fraction-sharing or similar program
whereby the right to exclusive use of the Lot rotates among members of the program on a fixed or
floating time schedule over a period of years.

Section 12.11 Firearms. The discharge of firearms and use of bows and arrow

Section 12.12 Pools. No above-ground swimming pool
installed on any Lot. Jacuzzis, whirlpools or spas approve
considered an above-ground pool for the purposes of this Se

type shall be installed,
as been received from the

Section 12.13 Irrigation. No sprinkler or irrigation sy
constructed or operated within the Property unless pri itten a
Board or its designee.

Section 12.14 Tents, Mobile Homes p(% Structures. Except as may be permitted
by the Declarant or the Committee duringibiti nsttuction within the Property, no tent, shack,
mobile home, storage shed or structure e shall be placed upon a Lot or any part
of the Property without prior approval [ 'hereof, except that party tents or similar
temporary structures may be erected period of time for special events with prior written

approval of the Board. m
Section 12.15 Grading, Drainage and Septic Systems. No Person shall alter the grading of

any Lot without prior appfo W ticle XI of this Declaration. No Person other than
ainage flows after location and installation of drainage
swales, storm sewers or storm drains, The Declarant hereby reserves for itself and the Association a
perpetual easement : operty for the purpose of altering drainage and water flow.
However, the exéieise 0 asement shall not materially diminish the value of or unreasonably
interfere with the djacent property without the Owner's consent. Septic tanks and drain

Section cmoval of Plants and Trees. No trees or shrubs, except for those which are
diseased or dead or create a safety hazard, shall be removed except in strict compliance with the
Design Guidelines and upon prior approval in accordance with Article X1 of this Declaration. In the
event of an intentional or unintentional violation of this section, the violator may be required by the
Committee to replace the removed tree with one or more comparable trees of such size and number
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and in such locations as the Committee may determine necessary. in its sole discretion, to mitigate
the damage.

Section 12.17 Utility Lines. No overhead utility lines, inctuding lines for cable television,
shall be permitted within the Property, except for temporary lines as required during construction and
high voltage lines.

Section 12.18 Air-conditioning Units. No window air-conditioning units may be installed in
any Townhome or Hangar,

Section 12.19 Lighting. Except for traditional holiday decorative lights, whi

displayed for one (1) month prior to and one (1) week after any commonly recognized holi
which such lights are traditionally displayed, all exterior lights must be appr '
Article XTI of this Declaration.

ce with

Section 12.20 Artificial Lakes, Exterior Sculpture andf—&m Items.\ No artificial
vegetation, permanent or temporary flagpoles, exterior scu e, fountains, flags, birdhouses,
birdbaths, other decorative embellishments, or similar items,/shall be pe unless approved in
accordance with Article XI of this Declaration,

=

Section 12.21 Plavground and Rccreational\mmen. jungle gyms, swing sets,
basketball hoops and backboards, similar playground egui ent, tennis courts or such other
recreational equipment shall be erected or inst L ithout prior written approval in
accordance with Article XI hereof.

Section 12.22 Fences. No hed
be permitted on any Lot excepl as app

s, animal pens or fences of any kind shall
ordancé with Article XI.

Section 12.23 Business Idse: trade or similar activity may be conducted in or
from any Lot, except that an/Qwner or resident may conduct business activities within the
Townhome or Hangar so long as gnee or operation of the business activity is not apparent
or detectable by sight, sodn
activity conforms to all zoning emerits for the Property, (iii) the business activity does not

; icular or pedestrian traffic or the number of vehicles parked in the
Property, (iv) the a
Property, and (v)the busittess activity is consistent with the residential character of the Property and
does not constitute i r a hazardous or offensive use, or threaten the security or safety of
other residents of the T yas may be determined in the sole discretion of the Board.

The termis ingss” and "trade” as used in this provision, shall be construed to have their
ordinary, generally.accepted meanings and shall include, without limitation, any occupation, work or
activity undertaken on an ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee, compensation or other
form of consideration, regardless of whether (i) such activity is en gaged in full or part time, (ii) such
activity is intended to or does generate a profit, or (iii) a license is required.
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Notwithstanding the above, the leasing of a Lot shall not be considered a business or trade
within the meaning of this Section. This Section shall not apply to any activity conducted by the
Declarant with respect to its development and sale of the Property or its use of any Lots which it
owns within the Property.

Section 12,24 Leasing of Lots. "Leasing", for purposes of this Declaration, is defined as
regular, exclusive occupancy of a Lot by any person, other than the Owner or a person related by
blood, marriage or adoption to the Owner for which the Owner receives any consideération or benefit,
including, but not limited to, rent, a fee, service, gratuity or emolument. All Lease
writing and on the lease form provided by the Board. Lots may be leased onl
fraction or portion may be leased. There shall be no subleasing of Lots €r.a
unless prior written approval is obtained from the Board.

six (6) months, except with the prior written consent of the Board.
shall submit a completed rental application for each prospective le
shall request the management company to conduct an approp
shall pay all costs of the background check at the time
Association. The Board may approve or disapprove of the p
make available to the lessee copies of the Governing Do »
for ensuring that the lessee complies with the GovernigpDocuments and the lease. The lease may be
enforced by either the Owner, the Board, managemént company.or Declarant, and such enforcement
shall include the right to evict any lessee who 5

Owner shall pay all costs of eviction, including reas
may adopt reasonable rules regulating % a

Section 12.25 Laws and OrdinAnc

submitted to the
ssee(s). The Owner must

Owner and occupant of any Lot, their guests and
dinances and rules of federal, state and municipal

Section 12.26 Sin&&n upancy. No Lot shall be occupied by more than a single
i ion, a single family shall be defined as any number of persons

¢in shall be interpreted to restrict the ability of one or more adults meeting
mily from residing with any number of persons under the age of eighteen

Sectiont 12.27 Taxiway Use by Aircraft.

(a) Only Owners and their guests and invitees shall have the right to use the private streets
and taxiways with aircraft. The Association shall have the right to deny the use of Common Area to
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any Ownet, his or her family, guests, tenants and invitees in the event of a violation of the Governing
Documents, a default in the payment of any obligation to the Association, or a violation of the rules
and restrictions governing the use of the Aero Country Airport by the Owner, his family, guests,

tenants or invitees.

(b) Each Owner and Person who accesses the Aero Country Airport from the Common Area,
by the action of using the taxiways with the Person’s aircraft, agrees to indemnify and hold the
Declarant and the Association harmless from and against all liability for injuries to persons or
damage to property caused by such person’s negligence in the use of the taxitvays: provided,
however, that such persons shall not be liable for injury or damage caused by the ne
Declarant, its agents or employees, or the Association, its agents or employees.

(¢) The Association may adopt, amend and enforce from time to time
governing the use and access to the Aero Country Airport from the Property §
with or more restrictive than the rules and regulations of the Aero C‘ y Airpe and the rules and
ordinances of the Federal Aviation Administration with respect to ci
fields.

Section 12.28 Airport Ground Rules. The following
Aero Country Airport and are subject to change by the Ai

ules. The following rules apply to the use and operation of aircraft
rt and are subject to change by the Airport Association:

(b) Downwind takeofts and landings are prohibited.

(¢) Runway 17 must be used when there is no predominant North-South wind direction.
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(d) The maximum gross weight of any aircraft using the Aero Country Airport is 7,000
pounds.

(e) Transient touch-and-go landings are prohibited.
() Transient flight training is prohibited.
(g) Transient operations between 10:00 PM and 6:00 AM local time are prohibited.

(h) The aircraft traffic pattern for piston aircraft is 1,000 feet above ground

(1) The aircraft traffic pattern for turbine aircraft is 1,500 feet above

O
() Each aircraft owner shall take such additional actions as may be re ;xp\é y necessary to
prevent or meaningfully reduce the creation of blowing of dust and debris by profs-wash especially
into hangars, whether initiated by the owner or his or her guests,

ARTICLE XIII

EASEMENTS

ere shallbe reciprocal appurtenant easements
of encroachment and for maintenance and use o e oachment, between each Lot and
any adjacent Common Area and between adjac: to the unintentional placement or settling
or shifting of the improvements constructed/ré ed or altered thereon (in accordance with the

Section 13.1 Easements of Encroachment/

o such boundary. However, in no event shall an
chment occurred due to willful and knowing conduet
ent of the Person claiming the benefit of such

the common boundary along a line perp
easement for encroachment exist if
on the part of, or with the knoy

zs(ete. There are hereby reserved unto Declarant, so long
as the Declarant OWns any “ d on Exh]blt "A", the Association and the desu,nees of

maintenance easementsupon, a over and under all of the Property (but not through a structure)
) ceessary for the purpose of replacing, repairing and maintaining cable
television systems) Cwision antenna systems, security and similar systems, roads, walkways,
drainage systems, street Nghts,Signage and all utilities, including, but not limited to, water, SEWETS,
meter boxes, telephone, gas and electricity and for the purpose of installing any of the foregoing on
property which ftowns 0y within easements designated for such purposes on recorded plats of the
Property, Notwithsianding anything to the contrary herein, these easements shall not entitle the
holders to construct or install any of the foregoing systems, facilities or utilities over, under or
through any existing Townhome or Hangar on a Lot and any damage to a structure on a Lot resulting
from the exercise of these easements shall promptly be repaired by, and at the expense of, the Person
exercising these easements. The exercise of these easement shall not unreasonably interfere with the
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use of any Lot,

Without limiting the generality of the forgoing, there are hereby reserved for the local water
supplier, electric company, and natural gas supplier easements across all the Common Area for
ingress, egress, installation, reading, replacing, repairing and maintaining utility meters and boxes.
However, the exercise of this easement shall not extend to permitting entry into the Townhome or
Hangar on any Lot. Notwithstanding anything to the contrary contained in this Section, no sewers,
electrical lines, water lines or other utilities may be installed or relocated on the Property except as
may be approved by the Board or as provided by Declarant.

Section 13.3  Right of Entry. The Association shall have the right, but not the o

' vith the
ring reasonable hours

pursuant to Article V hereof, and to inspect for the purpose of ensuring
Governing Documents. Except in an emergency situation, entry shall only be d
and after notice to the Owner. This right of entry shall include the rig?

except by emergency personnel acting in their official capacitigs. cment granted hereunder
shall not create an obligation or duty on the part of Deg ' '

safety or security within the Property.

Section 13.4  Certain Easements for O\y%’h
appurtenant easements for access over, across ¢ adjacent Lot (exclusive of Townhomes
or Hangars) and the adjacent Common Are construction, maintenance and repair of

Owner during the construction/ rhaintenance or répair of his or her Townhome or party structure
shall be repaired or replaced, i the expense of the Owner causing such damage. If the
Owner fails properly to péei /or replacements, the Association may perform such
maintenance responsibilitie3an S Costs incurred by the Association against the Lot and the
accordance with Section 10.5. However, the Association shall
nd an opportunity to cure the problem prior to entry, except
quired due to an emergency situation.

resérved to each Lot reciprocal appurtenant easements of encroachment
djacent Lot and adjacent Common Area for water drainage from the roof

: cnt Lot or disturb the grading of the area located between the adjacent
Townhomes or Hangars or otherwise act with respect to such area in any manner which would
damage the adjacent Lot. In the event of a dispute arising out of the rights and obligations created
under this Section 13.4, the partics agree to resolve the dispute in accordance with Section 5.4(e).
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Section 13.5  Easements to Serve Additional Property. The Declarant hereby reserves for
itself'and its duly authorized agents, representatives, employees, successors, assigns, licensees and
mortgagees, an casement over the Commeon Area for the purposes of enjoyment, use, access and
development of the property described in Exhibit "B", whether or not such property is made subject
to this Declaration. This easement includes, but is not limited to, a right of ingress and egress over
the Common Area for construction of roads and for connecting and installing utilities on such
property. Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of vehicular traffic connected with development of such
property. Declarant further agrees that if the easement is exercised for permane
property and such property or any portion thereof is not made subject to this
Declarant, its successors or assigns shall enter into a reasonable agreement with the As
share the cost of maintenance of any access roadway serving such property

ARTICLE X1V

ANNEXATION AND WITHDRAWAL OF,P-&BRTY

Section 14.1  Annexation Without Approval of Men{e@;;. T%

arant shall have the
unilateral right, privilege and option, from time to time at ¥ time until the Declarant no longer
owns propetty for development and/or sale in the Prope r31,2015, whichever is
earlier, to subject to the provisions of this Declarati
any portion of the real property described on Exhi . Declarant shall have the unilateral
right to transfer to any other Person the right, pri¥ilége an
is herein reserved to Declarant, provided that
least a portion of the real property described A" and Exhibit "B" and that such transfer is
memorialized in a written, recorded inst %ﬂé{?d by the Declarant. Nothing in this
Declaration shall be construed to requife the Ded)e
the property set forth in Exhibit "B" in s aner whatsoever.

property in the County Clerk of s of Collin County, Texas. Such Supplemental
Declaration shall not requi {lembers but shall require the consent of the owner of
such property, if other than Deslarant, andthe approval of the City. Any such annexation shall be
i of such supplemental declaration unless otherwise provided

. ion With Approval of Membership. Subject to the consent of the
owner thereof, the Asdaci tioMay annex real property other than that described on Exhibit "B" and

on and the jurisdiction of the Association. Such annexation shall require
the affirmative v embers representing a majority of the Class "A" votes of the Association
represented at a meeting duly called for such purpose.

Annexation shall be accomplished by filing a supplemental declaration describing the
property being annexed in the County Clerk official records of Collin County, Texas. Any such
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supplemental declaration shall be signed by the President and the Secretary of the Association and by
the owner of the property being annexed. Any such annexation shall be effective upon filing unless
otherwise provided therein.

Section 14.3  Withdrawal of Property. The Declarant reserves the right to amend this
Declaration unilaterally at any time so long as it holds an unexpired option to expand the Property
pursuant to Section 14.1 of this Article XIV without prior notice and without the consent of any
Person, for the purpose of removing certain portions of the Property then owned by the Declarant or
its affiliates or the Association from the provisions of this Declaration, to the
included in error or as a result of any changes whatsoever in the plans for the Prope
cifected by the Declarant.

in a supplemental declaration filed either concurrent with
property, and shall require the written consent of the owne
Declarant.

Section 14.5  Amendment. This Article
consent of Declarant so long as the Declarant o
"B,

TIC

DISPL SOLUTION

iation™Action,

#f fhis Article, the Association may not commence a legal
ticlewithout the approval of at least a majority of the Class "A"
1g at a duly called meeting of the Association and the consent of
H not apply, however, to (i) actions brought by the Association
ning Documents (including, without limitation, the foreclosure of liens);
stion of assessments; (iii) proceedings involving challenges to ad
untérclaims brought by the Association in proceedings instituted against

the Declarant, if any:
to enforce any o

valorem taxation; or (i
it.

rior to the Association or any Member commencing any proceeding to which
Declarant is a party, including but not limited to an alleged defect of any improvement, Declarant
shall have the right to be heard by the Members, or the particular Member, and to access, inspect,
correct the condition of, or redesign any portion of any improvement as to which a defect is alleged
or atherwise correct the alleged dispute.
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Section 15.2  Alternative Method for Resolving Disputes.

Declarant, its officers, directors, employees and agents; the Association, its officers,
directors and committee members; all Persons subject to this Declaration; and any person not
otherwise subject to this Declaration who agrees to submit to this Article (each such entity being
referred to as a “Bound Party™) agree to encourage the amicable resolution of disputes, without the
emotional and financial costs of litigation. Accordingly, each Bound Party covenants and agrees to
submit those claims, grievances or disputes described in Section 15.3 (collectively“€laims™) to the
procedures set forth in Section 15.4.

Section 15.3  Claims.

Unless specifically exempted below, all Claims between any\of jhe’Bound Parties
regardless of how the same might have arisen or on what it might be Kased includ ig, but not limited
to Claims (a) arising out of or relating to the interpretation, applicat oreement of the

statements, representations, promises, warranties, or other co
any Bound Party shall be subject to the provisions of

and such other ancillary relief as the court may
deem necessary in order to mai d preserve the Association’s ability to act under

and enforce the provisions of

ong Owners, which does not include Declarant or the
it asserts a Claim which would constitute a cause of action
nts; and

(a Notice. Any Bound Party having a Claim ("Claimant"} against any other
Bound Party ("Respondent”) (the Claimant and Respondent referred to herein being individually, as a
"Party", or, collectively, as the "Parties") shall notify each Respondent in writing (the "Notice"),
stating plainly and concisely:
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(i) the nature of the Claim, including the Persons involved and
Respondent’s role in the Claim;

(i)  the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises;

(1ii)  the proposed remedy; and

(iv)  the fact that Claimant will meet with Respondent to sing
faith ways to resolve the Claim.

(b) Negotiation and Mediation.

(1) The Parties shall make every reasonablé
confer for the purpose of resolving the Claim by good faith ne
accompanied by a copy of the Notice, the Board may appoint

negotiation.

(ii) If the Parties do not resolve the Clatm withi ays after the date of the
Notice (or within such other period as may be agre arties) ("Termination of
Negotiations"), Claimant shall have to days to suby to mediation under the auspices of
the American Arbitration Association ("AAAY riget ith the AAA’s Commercial or

(i) If Claimant e,Claim to mediation within such time, or
does not appear for mediation, Claimantshall be’déemed t6 have waived the Claim, and Respondent
shall be released and discharged from-

3 arties, If the Parties do not settle the Claim within 30
the mediation, or within such other time as determined by the

cqually all charges rendered by the mediator, If the Parties agree to a
resolution of any €laintthrough negotiation or mediation in accordance with Section 15.4 and any
Party thereafter fails to abode by the terms of such agreement, then any other Party may file suit or
initiate arbitration proceedings to enforce such agreement without the need to again comply with the
procedures set forth in Section 15.4. In such event, the Party taking action to enforce the agreement
shall be entitled to recover from the non-complying Party (or if more than one non-complying Party,
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from all such Parties pro rata) all costs incurred in enforcing such agreement, including, without
limitation, attorneys” fees and court costs.

(c) Binding Arbitration.

(i) Upon Termination of Mediation, Claimant shall thereafter be entitled to
initial final, binding arbitration of the Claim under the auspices of the AAA in accordance with the
AAA’s Commercial or Construction Industry Arbitration Rules, as appropriate. Such Claims shall
not be decided by or in a court of law. Any judgment upon the award rendered by the-arbi
be entered in and enforced by any court having jurisdiction over such Claim. If the cla
exceeds $250,000, the dispute shall be heard and determined by three arbitrators. Otherw
mutually agreed to by the Parties, there shall be one arbitrator. Arbitrators sHall ‘s

(iii) The aware of the arbitrato cacconipanied by detailed written
ired by law or for confirmation of an
award, neither a Party nor an arbitrator may

arbitration hereunder without the prior writte
Section 15.5 Amendment of Artj

S RESERVED TO DECLARANT

Section 16. - Any or all of the special rights and obligations of the Declarant
set forth in the Gy ocuments may be transferred to other Persons; provided that the transfer
shall not reduce amabh renlarge a right beyond that contained in the Governing Documents.
Furthermore, no such™transfershall be effective unless it is in a written instrument signed by the
Declarantand. duly recorded in the County Clerk Official Records of Collin County, Texas.

Section I6 farketing and Sales Activities. Declarant may construct and maintain and
carry on upon portions of the Common Area, or upon Lots owned by Declarant, such facilities and
activities as, in the sole opinion of the Declarant, may be reasonably required, convenient or
incidental to the construction or sale of Townhomes and Hangars, including, but not limited to,
busincss offices, signs, sales offices and model residences. Declarant and authorized Builder(s) shall
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have easements for access to and use of such facilities.

Section 16.3  Additional Covenants. No Person shall record any declaration of covenants,
conditions and restrictions, or declaration of condominium or similar instrument affecting any
portion of the Property without Declarant's review and written consent. Any attempted recordation
without compliance herewith shall result in such instrument being void and of no force and effect
unless subsequently approved by written consent signed by the Declarant and recorded in the public
records.

Section 16.4  Use of Name of Development. No Person shall use the name "Ag
East" or any derivative of such name in any printed or promotional material
written consent. However, Owners may use the name "Aero Country East" i
material where such term is used solely to specify that particular property
Property and the Association shall be entitled to use the words "Ae

ARTI(;?
GENERAL \O?Sm

dnd restridtions of this Declaration shall run with and

Section 17.1 Term. The coven
bind the Property and shall inure to the befis
Owner of any Property, their respectivedega
of thirty (30) years from the date this Decharafidn is recorded. After such time, the covenants and
restrictions shall be automatica ‘ ccessive periods of ten (10) years, unless an
instrument in writing, signed by : en Owners, has been recorded within the year
preceding the beginning of ea > period of ten (10} years, agreeing to change said
covenants and restrictiong\in art, or to terminate the same, in which case this

Declaration shall be modified or te d as specified therein,

Section 17,

(a) ByD t. Notwithstanding Section 17.1 and in addition to the specific amendment
rights granted elsewhere i8'Declaration, until termination of the Class "B" membership, Declara-
nt may uniaterally amend this Declaration for any purpose; provided, however, that any amendment
pursuant to this paragraph shall not adversely affect the title to any Lot unless the Owner shall

(b) By Class "A" Members. Except as provided above and otherwise specifically provided in
this Declaration, this Declaration may be amended only by the affirmative vote or written consent, or
any combination thereof, of Members representing sixty-seven percent (67%) of the total Class "A”
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votes in the Association, the consent of the Declarant, so long as the Declarant owns any property
subject to this Declaration, and the consent of the City.

Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required {or action to be
taken under that clause. To be effective, any amendment must be recorded in the County Clerk
Official Records of Collin County, Texas. Any procedural challenge to an amendment must be made
within six (6) months of its recordation or such amendment shall be presumed to have been validly
adopted.

If'an Owner consents to any amendment to this Declaration or the Bylav
conclusively presumed that such Owner has the authority so to consent and ; i
any Mortgage or contract between the Owner and a third party will affeg
amendment.

No amendment may remove, revoke or modify an
or the Class "B" Member without the written consent of the
respectively (or the assignee of such right or privilege).

Section 17.3  Severability. Invalidation of an
Declaration by judgment or court order shall in no
remain in full force and effect.

Section 17.4  Perpetuities.  If any e ‘nants, conditions, restrictions or other
provisions of this Declaration shall be unl a1d Or voidable for violation of the rule against

perpetuities, then such provisions shall |
the last survivor of the now living des 3, 0fElizabeth I, Queen of England.

Title. In the event that any Owner desires to sell
or otherwise transfer title to hi h Otner shall give the Board at least seven (7) days
prior written notice of the name and address o/ the purchaser or transferee, the date of such transfer
of title, and such other info i oard may reasonably require. The transferor shall
continue to be jointly and sy S ible with the transferee for all obligations of the Owner of
the Lot coming due prior to thesdate upon which such notice is received by the Board, including
assessment obligatidnsynets Eﬂ%& g the transfer of title to the Lot.

of
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Section 17.6  Disclosures. Each Owner and resident acknowledges the following:

(a) The Property is located adjacent to thoroughfares that may be affected by traffic and
noise from time to time and may be improved or widened in the future.

(by The views from an Owner’s residence can change over time due to, among other
things, additional development and the addition or removal of landscaping.

{c) No representations are made regarding the uses of adjacent pro , Or that the

present uses of adjacent property may not change in the future.

(d) No representations are made regarding which schools may n
Property.

(e) No representations are made that a residence is or
may not be transmitted from one residence to an

IN WITNESS WHEREOF, the undersigned duly
executed this Declaration on the \% day of January, 2010.

DECLARANT:

STATE OF TEXAS
COUNTY OF COLLIN
BEFORE ML, the tnde e TR0 iblic in and Tor the State of Texas, on the I %

1PE » Member and Manager of
E-}% imited liability company, and acknowledged that he executed

alf of said COM W

Notarly Public in and for the Sta¥fé of Texas

HEAVY VENTUR
the foregoing deCumen

[ a

Ry beh

AFTER RECO TURN TO: L e e AT e S |
Riddle & Williams, P.C. “ o _ -
3710 Rawiins Street, Suite 1400
Dallas, Texas 75219

GWPUD RESAEROCOUNTRY EAST.FINAL
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EXHIBIT "A"

Property Subject to Declaration

DESCRIPTION, of a 9.5457 acre tract of land situated in the John R. Burrows Survey,
Abstract No. 70, Collin County, Texas; said tract being part of that certain tract of land
described in Special Warranty Deed (With Vendor's Lien) to Heavy Ventures, LLC
recorded in County Clerk's File No. 200907 15000887450 of the Deed Records of Collin
County, Texas; said 9.5457 acre tract being more particularly described 2

BEGINNING, at a 5/8-inch iron rod with "Pogue Eng & Dev" cap set for com
northerly right-of-way line of Virginia Parkway (a variable width right-6f-wa
at this point); said point also being the southeast corner of the said Heavy

and the southwest corner of Common Area "B-1" as shown on the plat ¢
Addition Phase Two, an addition to the City of McKinney, T
Page 517 of the Plat Records of Collin County, Texas;

THENCE, along the said northerly line of Virginia Park

South 89 degrees, 13 minutes, 28 seconds Wes
inchiron rod with "Pogue Eng & Dev" cap t the-hegi
the left;

e lefty’having a central angle of 00
of 1560.00 feet, a chord bearing and
34 seconds West, 8.08 feet, an arc
e end of said curve; said point also
orner of said Heavy Ventures tract and the
of land described in Special Warranty Deed

In a westerly direction, along said
degrees, 17 minutes, 48 secon
distance of South 89 degrees

being the most southerly sou
southeast corner of that-certfain

THENCE, departing th ; '
between the first and sec erericed Heavy Ventures tracts, the following eight (8)

calls:
North 0 36 minutes, 18 seconds West, a distance of 34.24 feetto a 5/8-
inch ironr ue Eng & Dev" cap set for corner:
N , 23 minutes, 44 seconds East, a distance of 24.88 feet to a 5/8-

inch h "Pogue Eng & Dev" cap set for corner; said point being the
non-tangent curve to the right;

In a northerly direction, along said curve to the right, having a central angle of 06
degrees, 56 minutes, 06 seconds, a radius of 475.00 feet, a chord bearing and
distance of North 03 degrees, 51 minutes, 20 seconds East, 57.46 feet, an arc
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distance of 57.49 feet to a 5/8-inch iron rod with "Pogue Eng & Dev" cap set at the
end of said curve;

North 07 degrees, 19 minutes, 23 seconds East, a distance of 32.77 feet to a 5/8-
inch iron rod with "Pogue Eng & Dev" cap set at the beginning of a tangent curve to
the left;

In a northerly direction, along said curve to the left, having a central angle of 05
degrees, 17 minutes, 11 seconds, a radius of 425.00 feet, a chord bearing and
distance of North 04 degrees, 40 minutes, 47 seconds East, 39.20 feet
distance of 39.21 feet to a 5/8-inch iron rod with "Pogue Eng & Dev" cap.se
end of said curve; said point being the beginning of a compound-curve to'th

In a northwesterly direction, along said curve to the left, having a centrdl angle of 84
degrees, 16 minutes, 15 seconds, a radius of 8.00 feet, a chird bearing and
distance of North 40 degrees, 05 minutes, 56 second
distance of 11.77 feet to a 5/8-inch iron rod with "Bogue

In a northwesterly direction, along said curve to
80 degrees, 18 minutes, 46 seconds, ar s of &0 . @ chord bearing and
distance of North 42 degrees, 04 min est, 64.49 feet, an arc
distance of 70.09 feet to a 5/8-inch i ogue Eng & Dev" cap set for
corner at the end of said curve; saj the northeast corner of the
second referenced Heavy Ventu

' cap set for corner in the east line of that

inch iron rod with "Pogue E
i cial Warranty Deed to Heavy Ventures, LLC

certain tract of land des

second’Heavy Ventures tracts and along the said east line of
Heavy Ventur nd the west line of the first referenced Heavy Ventures tract, a

v" cap set for corner;

THENCE, North 00 degrees, 36 minutes, 16 seconds West, a distance of 139.00 feet 1o a
2/8-inch iron red with "Pogue Eng & Dev" cap set for corner;
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THENCE, North 89 degrees, 23 minutes, 44 seconds East, a distance of 150.00 feet to a
5/8-inch iron rod with "Pogue Eng & Dev" cap set for corner:

THENCE, North 00 degrees, 36 minutes, 16 seconds West, a distance of 34.00 feet to a
5/8-inch iron rod with "Pogue Eng & Dev" cap set for corner:

THENCE, North 89 degrees, 23 minutes, 44 seconds East, a distance of 55.00 feet to a
5/8-inch iron rod with "Pogue Eng & Dev" cap set for corner: said point being in the west
line of Virginia Hills Addition, Phase One according to the plat recorded Cabinet L. Page
883 of the said Plat Records:

THENCE, South 00 degrees, 36 minutes, 16 seconds East, along t
referenced Heavy Ventures tract and the said west line of Virginia Hil
One, at a distance of 224.07 feet passing the southwest corner o p
Addition, Phase One and the northwest corner of said Virginia-Hi litioh, Phase Two,
continuing along the said east line of the first referenced Heavy \en

line of said Virginia Hills Addition, Phase Two, in all a tot
POINT OF BEGINNING;

CONTAINING, 415,809 square feet or 9.56457 acres o

«
§@
O
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EXHIBIT "B"

Property Subject to Annexation

Residential Tract:

DESCRIPTION, of'a 37.4687 acre tract of land situated in the John R. Burrows Survey, Abstract No.
70, Collin County, Texas; said tract being part of that certain tract of land described in General
Warranty Deed to Virginia 100 LP recorded in Volume 5047, Page 3059 of the
Collin County, Texas; said 37.4687 acre tract being more particularly described as

BEGINNING, at a 5/8-inch iron rod with "Pogue Eng & Dev" cap set for
right-of-way line of Virginia Parkway (a variable width right-of-way, 120 f
said point also being the southwest corner of Common Area “B-1" as shown 6
Hills Addition Phase Two, an addition to the City of MeKinney, Tex
517 of the Plat Records of Collin County, Texas:

THENCE, along the said northerly line of Virginia Parkway

South 89 degrees, 13 minutes, 28 seconds West, a dis

seconds West, departing the said northerly line of
inch iron rod with "Pogue Eng & Dev" cap set for

rly™direction, along said curve to the left, having a central angle of 82
conds, a radius of 8.00 feet, a chord bearing and distance of North 41
onds West, 10.50 feet, an arc distance of 11.46 feet to a 5/8-inch iron rod
cap set at the end of said curve; said point being the beginning of a reverse

degrees,
degrees, 38
with "Pogue Eng
curve to the right;

THENCE, in a northwesterly direction, along said curve to the right, having a central angle of 80
degrees, 45 minutes, 17 seconds, a radius of 50.00 feet, a chord bearing and distance of North 42
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degrees, 17 minutes, 36 seconds West, 64.78 feet, an arc distance of 70.47 feet to a 5/8-inch iron rod
with "Pogue Eng & Dev" cap set at the end of said curve:

THENCE, South 89 degrees, 13 minutes, 28 seconds Weslt, a distance of 395.65 feet to a 5/8-inch
iron rod with "Pogue Eng & Dev" cap set for corner in the west line of said Virginia 100 LP tract;
said point alse being in the east line of that certain tract of land described in Special Warranty Deed
to Heavy Ventures, LLC recorded in County Clerk’s File No. 20080402000389800 of the said Deed
Records;

THENCE, in a northerly direction, along the said west line of Virginia 100 tract and s stline
Heavy Ventures tract, the following two (2) calls:

North 00 degrees, 40 minutes, 44 seconds West. a distance of 1 100.08 feet toy /Z=ipch iron
rod with "J. E. Smith RPLS #3700" cap found at an angle point ;

0 feehty a 1/2-inchiron
ner of said Heavy

North 00 degrees, 23 minutes, 44 seconds West, a distanc
pipe found at an angle point; said point also being
Ventures tract;

northea

THENCE, North 00 degrees, 57 minutes, 48 seconds ¥
Virginia 100 tract and along the east line of that certai ribed in Special Warranty
Deed to Chihuahua Airport Partners, L.P. recordedAnCounty Slerk’s File No. 20061103001581370

146 of the said Deed Records:
THENCE, North 89 degrees, 14 minute onds East, departing the said west line of Virginia

100 tract and the south line of sdid 380 Ranch Joint{ Venture tract, a distance of 373.23 feet to a 5/8-
inch iron rod with "Pogue Eng & Dev" cap set for corner from which a 5/8-inch iren rod with
“KHA” cap found bears ; /39 minutes West, a distance of 9.0 feet; said point also
being the northwest corner o Block™N, Virginia Hills Addition Phase Five, an addition to the
City of McKinney, to the plat recorded in Cabinet N, Page 661 of the said Plat
Records;

THENCE, South (. de minutes, 16 seconds East, departing the said north line of Virginia
100 tract and said sout 80 Ranch Joint Venture tract and along the west line of said Lot 14,
Block N. 4 37.48 feet passing the southwest corner of said Lot 14, Block N and the
northwest corneraf Virgipia Hills Addition Phase Four, an addition to the City of McKinney, Texas

according to the plat reetrded in Cabinet N, Page 596 of the said Plat Records, continuing along the
west line of said Virginia Hills Addition Phase Four, in all a total distance of 481.19 feet to a 5/8-
inch iron rod with "Pogue Eng & Dev" cap set for corner;
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THENCE, South 30 degrees, 33 minutes, 22 seconds East, continuing along the west line of said
Virginia Hills Addition Phase Four, a distance 0f253.92 feet to a 5/8-inch iron rod with "Pogue Eng
& Dev" cap found for corner;

THENCE, South 00 degrees, 36 minutes, 16 seconds East, continuing along the said west line of
Virginia Hills Addition Phase Four, at a distance of 306.73 feet passing the southwest corner of said
Virginia Hills Addition Phase Four and the northwest corner of Virginia Hills Addition Phase Three,
an addition to the City of McKinney, Texas according to the plat recorded in Cabinet M, Page 610 of
the said Plat Records, continuing along the west line of said Virginia Hills Addition#h

and the northwest corner of Virginia Hills Addition Phase One, an addition to the City of McK
Texas according to the plat recorded in Cabinet L, Page 883 of the said PYai Re
along the west line of said Virginia Hills Addition Phase One, at a distance &
the southwest corner of said Virginia Hills Addition Phase One and the no esy/'corner of said
Virginia Hills Addition Phase Two, continuing along the west line id Virginia Hills Addition
Phase Two, in all a total distance of 2919.52 feet to the POINT OF

CONTAINING, 1,632,123 square feet or 37.4687 acres of lahd, more or

«
§@
O
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BYLAWS
OF
AERO COUNTRY EAST OWNERS ASSOCIATION, INC.

Article I

Name, Principal Office and Definitions

Section 1.1. Name. The name of the Association shall be Aero Count t Own
Assaciation, Inc. (the "Association").

Section 1.2. Principal Office. The principal office of the Assogia
Texas shall be located in Collin County. The Association may have suc
within or outside the State of Texas, as the Board may dete or as\the affairs of the
Association may require.

e given their ordinary,
meaning as sct forth in

Section 1.3. Definitions. The words used in these/Bylaws sha
commonly understood definitions. Capitalized terms shall
the Declaration of Covenants, Conditions and
Declaration, as amended, renewed or extended i 715 hereinafter sometimes
referred to as the "Declaration"), unless the conte ¢ wise require.

Association: Memberﬂ%fleeﬁ‘ng

Section 2.1. Membershi
Class "A" and Class "B", as
Declaration pertaining to me

Section 2.2. Pldc
principal office of the Assosi
the Board may desi

Sectiond 3, al Meetings. The first meeting of the Association, whether a regular
or special meeting, ah\%held within one (1) year from the date of incorporation of the
regular annual meetings shall be set by the Board so as to occur during

sociation's fiscal year on a date and at a time set by the Board.

Section 2: pecial Meetings. The President may call special meetings. [n addition, it
shall be the duty of the President to call a special meeting if so directed by resolution of a
majority of the Board or upon a petition signed by Members representing at least ten percent
{10%) of the total Class "A" votes of the Association.
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Section 2.5. Notice of Meetings. Written or printed notice stating the place, day and
hour of any meeting of the Members shall be delivered, either personally or by mail, to each
Member entitled to vote at such meeting not less than ten (10) nor more than sixty (60) days
before the date of such meeting, by or at the direction of the President or the Secretary or the
officers or persons calling the meeting.

In the case of a special meeting or when required by statute or these Bylaws, the
purpose or purposes for which the meeting is called shall be stated in the notice. No business
shall be transacted at a special meeting except as stated in the notice,

the Association. with postage thereon prepaid.

Section 2.6, Waiver of Notice. Waiver of notice of a meetmg, of
deemed the equivalent of proper notice. Any Member may, i i
meeting of the Members, either before or after such meeting

to order. Attendance at a special meeting also shall be deg
transacted unless an objection on the basis of lack of proper
put to a vote.

Section 2.7. Adjournment of Meetl

meeting, either in person or by proxy. m
more than thirty (30) days from the ti

at"a duly called or held meeting at which a quorum is
iness until adjournment, notwithstanding the withdrawal of
ari a quorum, provided that any action taken is approved by
cast a majority of the Class "A" votes required to constitute a quorum
if such exists.

‘ The voting rights of the Members shall be as set forth in the
! Bylaws, and the Declaration’s voting rights provisions are specifically
incorporated herein-

Section 2.9. Proxies. Members may vote in person, by written consent or by proxy,
except as specifically provided otherwise in the Governing Documents. All proxies shall be in
writing, dated and filed with the Secretary before the appointed time of each meeting. Every
proxy shall be revocable and shall automatically cease upon conveyance by the Member of such
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Member's Lot, or upon receipt of notice by the Secretary of the death or judicially declared
incompetence of a Member, or of written revocation, or upon the expiration of eleven (11}
months from the date of the proxy.

Section 2.10. Majority. As used in these Bylaws, the term "majority” shall mean those
votes, owners or other group, as the context may indicate, totaling more than fifty percent (50%)
of the total number,

Section 2.11. uorum. Except as otherwise provided in these Bylaws or in the
Declaration, the presence in person or by proxy of Members representing at t twenty-five
percent (25%) of the total Class "A" votes in the Association and, so long as
membership exists, the presence of a duly appointed representative of the Class "
shall constitute a quorum at all meetings of the Association.

Section 2.12.  Conduct of Meetings. The President shall preside o neetings of the
Association, and the Secretary shall keep the minutes of the meeti d recokd(n a minute book
all resolutions adopted at the meeting, as well as a record of a
meeting.

Section 2.13.  Action Without a Meeting. Any actian required by law to be taken at a

meeting of the Members, or any action which may be taken meeting of the Members, may be
taken without a meecting if written consent settipg wction” so taken is signed by a
sufficient number of Members as would be nece kethat action at a meeting at which all
of the Members were present and voted, and/a . shall have the same force and

shall be filed with the minutes of the/Aésociation a hall have the same force as a vote of
Members at a meeting. Each written co ¢ date of the mg,ndture of each Member
who signs the consent. Within ten
consent, the Association shall gi
authorized action.

ard irectors; Number, Powers, Meetings

L —
Al Compoﬁﬁ*&m m}

governe a Board, Jeach of whom shall have one vote. Except with respect to directors
"B" Member, the directors shall be Members or spouses of such
Members; provided-Aowever, no person and his or her spouse may serve on the Board at the
same time. In the case of a Member which is not a natural person, the person designated in
writing to the Secretary of the Association as the representative of such Member shall be eligible
to serve as a director; provided, no Member may have more than one representative on the Board
at the same time, except directors appointed by the Class "B" Member.
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Section 3.2. Number of Directors. The Board shall consist of three (3) directors, as
provided in Section 3.5. The initial Board shall consist of the three (3) directors identified in the
Articles of Formation.

Section 3.3. Directors During Class "B" Control Period. The directors appointed by the
Class "B" Member pursuant to Section 3.5 shall be appointed by the Class "B" Member acting in
its sole discretion and shall serve at the pleasure of the Class "B" Member.

Section 3.4. Nomination and Election Procedures.

(2) Nominations, Nominations for election of Class "A" Members to the
may be made from the floor or by a Nominating Committee. The Nominating Co
any, shall consist of a chairman, who shall be a director, and two (2) o

successors are appointed, and such appointment shall be announced
The Nominating Committee shall make as many nominatio

to be filled by the Class "A" Members, if any. All
opportunity to communicate their qualifications to the Me
may adopt rules governing the procedures for the no

(b) Election Procedures. Each Member »
such Member represents for each vacancy tg/]

(¢) Class "B" Member i af this Section 3.4 shall not apply to directors
appointed by the Class "B" M

Section 3.5. [Efection of Office. Notwithstanding any other provision

contained herein: ~—"

(a) Withindf ' g after the time that Class "A" Members own seventy-five
percent (75%) i shown on the Plat for the property described in Exhibit "A" and
Exhibit "B" to the ion, or whenever the Class "B" Member ecarlier determines, the
President,shall call fo election at which Members representing the Class "A" Members shall

be entitled to_elect one (1) of the three (3) directors, who shall be an at-large director. The

o (2) dirgctors shall be appointees of the Class "B" Member. The director elected
by the Class "A"-Member shall not be subject to removal by the Class "B" Member and shall be
elected for a term of two (2) years or until the happening of the event described in Subsection (b}
below, whichever is shorter. If such director's term expires prior to the happening of the event
described in Subsection (b) below, a successor shall be elected for a like term.
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(b) Within ninety (90) days after termination of the Class "B" Control Period or
whenever the Class "B" Member earlier determines, the President shall call for an election at
which Class "A" Members shall be entitled to elect three (3) directors. At such election, two
(2) directors shall be elected for a term of two (2) vears and one (1) director shall be elected for a
term of one (1) year. The director receiving the fewest number of votes shall serve the initial one
year term. Directors elected by the Class "A" Members shall hold office until their respective
successors have been elected and qualified. At the expiration of the initial term of office of each
such member of the Board of Directors and at each annual meeting thereafter, a successor shall
be elected to serve for a term of two (2) years.

Section 3.6. Removal of Directors- Vacancies. Any director elected by

purpose. Upon removal of a director, a successor shall then an
"A" Members to 1ill the vacancy for the remainder of the term of su

Any director elected by the Class "A" Me ee (3) consecutive
unexcused absences from Board meetings or who is deling ent of any assessment
or other charge due the Association for more than thirty (30)\day v/be¢ removed by a majority
of the directors present at a regular or special me a“quorum is present, and a
successor may be appointed by the Board to fill th the remainder of the term.

In the event of the death, dis gnation of a director elected by the Class
"A" Member, a vacancy may be declared atd, and it may appoint a successor to serve
for the remainder of the term of such dite vely. the Board may call for an election
for the purpose of electing a successorto such Vacancy on the Board. In such case, the
Class "A" Members shall be entitle ect alsuccessor to serve for the remainder of the term of

such director.

B. Meetings.

Section 3.7. Or&t{on ectings. The first meeting of the Board following each
annual meeting of shall be held within ten (10) days thereafter at such time and
place as shall be fi

Section 3. egular Meetings. Regular meetings of the Board may be held at such

(4) days prior to eeting; provided, however, notice of a meeting need not be given to any
director who has signed a waiver of notice or a written consent to holding of the meeting.
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Section 3.9. Special Meetings. Special meetings of the Board shall be held when called
by written notice signed by the President or by any two (2) directors. The notice shall specify
the time and place of the meeting and the nature of any special business to be considered. The
notice shall be given to each director by one of the following methods: (i) by personal delivery;
(i1} written notice by first-class mail, postage prepaid; (iii) by telephone communication, either
directly to the director or to a person at the director's office or home who would reasonably be
expected to communicate such notice promptly to the director; or {iv) by electronic mail,
facsimile, computer, fiberoptics or other communication device. All such notices shall be given
at the director's telephone number, facsimile number, electronic mail address, or sent to the
director's address as shown on the records of the Association. Notices sent by
shall be deposited into a United States mailbox at least four (4) days before the tix
meeting. Notices given by personal delivery, telephone or other device shall be
transmitted at least seventy-two (72) hours before the time set for the meetd

Section 3.10.  Waiver of Notice. The transactions of any meeting o oard, however
called and noticed or wherever held, shall be as valid as though tak otidg duly held atter
regular call and notice if (i} a quorum is present, and (ii) either b

the directors not present signs a written waiver of notice, a ce o the meeting, or an
approval of the minutes. The waiver of notice or consent tieed pot specifythe purpose of the
meeting. Notice of a mecting also shall be deemed gi ector who attends the
meeting without protesting before or at its commencement abg - lack Of adequate notice.

Section 3.11. Telephonic Meetings. he Board or any committee may
participate in a meeting of the Board or commy (
communications equipment, by means of which all persons participating in the meeting can
simultaneously communicate with one N Pdrticipation in a meeting pursuant to this
subsection shall constitute presence in

directors, mc]udmg, at least on
quorum for the transaction of
is present shall constitute the
present may continue to
action taken is approved b

rectors present at a meeting at which a quorum
Board. A meeting at which a quorum is initially
notwithstanding the withdrawal of directors, if any
jority of the required quorum for that meeting. If any
meeting of the Bo d because a quorum is not present, a majority of the directors
who are present a y adjourn the meeting to a time not less than five (5) nor
more than thirg from the date the original meeting was called. At the reconvened
meeting, 1f a quorum_is ent, any business which might have transacted at the meeting

Association for ng as such unless approved by Members representing a majority of the total
Class "A" vote of the Association at a regular or special meeting of the Association; provided any
director may be reimbursed for expenses incurred on behalf of the Association upon approval of
a majority of the other directors.
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Section 3.14. Conduct of Meetings. The President shall preside over all meetings of the
Board, and the Secretary shall keep a minute book of meetings of the Board, recording therein all
resolutions adopted by the Board of Directors and all transactions and proceedings occurring at
such meetings.

Section 3.15. Open Meetings. Subject to the provisions of Section 3.16, all meetings of
the Board shall be open to all Members, but Members other than directors may not participate in
any discussion or deliberation unless permission to speak is requested on his or her behalf by a
director.  In such case, the President may limit the time any Mem may speak.

directors were present and voted, and such consent shall
unanimous vote.

C. Powers and Duties.

Section 3.17. Powers. The Bo
the administration of the Association’
done all acts and things as are not by the
exercised exclusively by the Memb

Section 3.18. Duties
following:

(c) providing for the operation, care, upkeep and maintenance of all of the Area of
Common Responsibility;
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(d} designating, hiring and dismissing the personnel necessary for the operation
of the Association and the maintenance, operation, repair and replacement of its property and the
Area of Common Responsibility and, where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies and materials to be used by such personnel
in the performance of their duties;

(¢} collecting the assessments, depositing the proceeds thercof in a bank
depository which it shall approve and using the proceeds to operate the Association; provided,

any reserve fund may be deposited in the directors’ best business judgment, in sitories other
than banks;

(fy making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Associatio esignating the
signatories required;

and improvements
e other provisions
other casualty;

[ overning Documents and
bringing any proceedings which may be instituted « f or against the owners concerning

. available to any prospective purchaser of a Lot, any Owner of a Lot,
any First Mortgdgee, and the holders, insurers and guarantors of a First Mortgage on a Lot,
current copies of arning Documents and all other books, records and financial statements

ltting  utility suppliers to use portions of the Area of Common

Responsibility rea bly necessary to the ongoing development or operation of the Property.
Section 3.19. Right to_Disapprove Actions. So long as the Class "B" membership

exists, the Class "B" Member shall have a right to disapprove any action, policy or program of
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the Association, the Board and any committee which, in the judgment of the Declarant, would
tend to impair rights of the Class "B" Member under the Declaration or these Bylaws, or interfere
with development, construction of any portion of the Property, or diminish the level of services
being provided by the Association.

No such action, policy or program shall be valid, effective or implemented until
and unless the following subsections have been met and the Class "B" Member has not exercised
its right to disapprove:

Secretary of the Association, as it may change from time to time, whic
Sections 3.8, 3.9 and 3.10 and which notice shall, except in the case of the
pursuant to the Bylaws, set forth in reasonable particularity the
meeting; and

(b) Class "B" Member shall have been give
to join in or to have its representatives or agents join
prospective action, policy or program. The Class

t any such meeting
rom the floor of any

Section 3.20. Management. pard may employ for the Association a professional

: ‘ ion established by the Board to perform such duties
The Board may delegate to its managing agent or
pervision, all of the powers granted to the Board by these

and services as the Board s
manager, subject to

manager.

Section 3.21. ccounts and Reports. The following management standards of
performanceswill be followed unless the Board by resolution specifically determines otherwise:

Crual accounting, as defined by generally accepted accounting principles,

(.
shall be employed;

(b) accounting and controls should conform to generally accepted accounting
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principles;

{¢) cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuneration shall be accepted by the managing agent from vendors,
independent contractors or others providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts or otherwise; anything of value
received shall benefit the Association;

1 tade aval
all Members within one hundred twenty (120} days after the close of the ﬁsa.i dr: (1) a balance

sheet; (11) an operating {income statement); and (iii) a statement
for the fiscal year. The annual report referred to above shall be
or compiled basis, as determined by the Board, by an inde zcountant; provided,
upon written request of any holder, guarantor or insurer
Association shall provide an audited financial statement.

Section 3.22. Borrowing. The Association wer to borrow money for
any legal purposes; provided the Board shall abfai ember approval in the same manner

s in the event that the proposed
/cdpital improvements and the total amount
ed within the previous 12-month period,
the budgeted gross expenses of the

of such borrowing, together with all othe
exceeds or would exceed twenty pe
Association for that fiscal year. Duri

placed on any portion of the Co ea 4vithout the affimmative vote or written consent, or
any combination thereof, of ers enting at least fifty-one percent (51%) of the Class
"A" Members.

Section 3.23. Kights the ciation. With respect to the Area of Common

ce~with-the Articles of Incorporation and the Declaration, the
ontract with any person for the performance of various duties
foregoing, this right shall entitle the Association to enter
nt, operational or other agreements with trusts, condominiums,

Responsibility, and in acc
Association shall h
and functions. Wi
into common

Section 3:24 Enforcement. The Association shall have the power to impose sanctions
for violations of the Governing Documents. The failure of the Board to enforce any provision of
the Governing Documents shall not be deemed a waiver of the right of the Board to do so
thereafter or of the right to enforce any other violation.
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(a) Notice. Except as provided below, prior to suspending an Owner’s right to
use a Common Area, filing suit against an Owner (other than a lawsuit to collect an assessment
or related charge or to foreclose the Association’s assessment lien), charging an Owner for
property damage, or levying a fine for a violation of the Governing Documents, the Board or its
delegate shall serve the alleged violator with written notice describing (i) the nature of the
alleged violation, (ii) the proposed sanction to be imposed, (iii) a period of not less than thirty
(30) days from the Owner’s receipt of this notice within which the alleged violator may present a
written request to the Covenants Committee, if any, or Board, for a hearing; and (iv) a statement
that the proposed sanction shall be imposed as contained in the notice unless ac nge is begun

the 3(}-day period, Such suspension shall not constitute a waiver of the
violations of the same or other provisions and rules by any Person.

The notice and hearing provisions of this Secti
Association files a suit seeking a temporary restraining order o
files a suit that includes foreclosure as a cause of action.

(b) Hearing. If a hearing is requested witt thirty (30} day period,
the hearing shall be held before the Covenants Comuni he Board in executive
session. The alleged violator shall be afforded a re; pportuniity to be heard. Prior to
the effectiveness of any sanction hereunder, proof o tice shall be placed in the minutes

statement of the date and manner of delivery atergd/by the Person who delivered such notice.
The notice requirement shall be deemed the alleged violator appears at the meeting.
The minutes of the meeting shall contas : :

sanction, if any, imposed.

(¢) Appeal. Fol ,
viola‘[or shall have the right to peal the le¢ision to the Board F o perfect this right, a wrltten

Notwithstanding anything to the contrary
t to enforce any provision of the Governing Documents by
ding, but not limited to, the towing of vehicles that are in violation of

(d)

including reasonable-attorney's fees actually incurred. Any entry onto a Lot for purposes of
exercising this power of self-help shall not be deemed a trespass.
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Article IV
Officers

Section 4.1. Officers. The officers of the Association shall be a President, Vice
President, Secretary and Treasurer, to be elected from among the members of the Board. The
Board may appoint such other officers, including one or more Assistant Secretaries and one or
more Assistant Treasurers, as it shall deem desirable, such officers to have the authority and
perform the duties prescribed from time to time by the Board. Any two or more offices may be
held by the same person, except the offices of President and Secretary.

Section 4.2. Election and Term of Office. The officers of the Associati
elected annually by the Board at the first meeting of the Board following¢
the Members, as set forth in Section 3.7.

Section 4.3. Removal and Vacancies. Any officer ma
whenever in its judgment the best interests of the Association wi
in any office arising because of death, resignation, remova
Board for the unexpired portion of the term.

Section 4.4. Powers and Duties. The office

powers and duties as generally pertain to their respéetiv well as such powers and
duties as may from time to time specifically B¢/ conferréd or imposed by the Board. The
President shall be the chief executive officef of jonn. The Treasurer shall have
primary responsibility for the preparation et as provided for in the Declaration and

may delegate all or part of the preparafie Otification duties to a finance committee,
management agent or both.

Section 4.5. Resignation. —A# ér may resign at any time by giving written notice
to the Board, the President or thé
receipt of such notice or at
therein, the acceptance of such risi

Section 4.6. A&ﬁﬂ

¢, specified therein, and unless otherwise specified
shall not be necessary to make it effective,

afracts, Deeds, Leases. Checks, etc. All agreements,

contracts, deeds, le check other instruments of the Association shall be executed by at
least two (2) office person or persons as may be designated by resolution of the
Board.

mpensation.  Compensation of officers shall be subject to the same
n of directors under Section 3.13.

Article V
Committees

Section 5.1, General. Committees are hereby authorized to perform such tasks and to

BYLAWS-PAGE 12



serve for such periods as may be designated by a resolution adopted by a majority of the directors
present at a meeting at which a quorum is present. Each committee shall cooperate in
accordance with the terms of the resolution of the Board designating the committee or with rules
adopted by the Board of Directors.

Section 5.2. Covenants Committee. In addition to any other committees which may be
established by the Board pursuant to Section 5.1, the Board may appoint a Covenants Committee
consisting of three (3) members. Acting in accordance with the provisions of the Declaration,
these Bylaws and resolutions the Board may adopt, the Covenants Committee, if established,
shall be the hearing tribunal of the Association and shall conduct all hearings fivld pursuant to
Section 3.24.

Article VI

Miscellaneous

Section 6.1, Fiscal Year. The fiscal year of the Associati
the Board. In the absence of a resolution, the fiscal year sha

Section 6.2. Conflicts. If there are conflicts betwgen the pro
Articles of Incorporation, the Declaration and these BBylaws, the pro
Declaration, the Articles of Incorporation and the Byla in thatorde

ions of Texas law, the
gions of Texas law, the
shall prevail.

Section 6.3. Books and Records.

(a) Inspection by Mem&@g an rtpagees. The Governing Documents, the
in { meetings of the Members, the Board
and Committees, shall be made avai for/inspection and copying by any holder, insurer or
guarantor of a First Mortgage ot, &« Member, or by the duly appointed
i able time and for a purpose reasonably related

{b) Rules f ectioft. The Board shall establish reasonable rules with
respect to:
tice to be given to the custodian of the records;
(1i) hours and days of the week when such an inspection may be
made;
(iii) payment of the cost of reproducing copies of documents
requested.

(c) Inspection by Directors. Every director shall have the absolute right at
any reasonable time to inspect all books, records and documents of the Association and the
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physical Property owned or controlled by the Association. The right of inspection by a director
includes the right to make extracts and a copy of relevant documents at the expense of the
Association.

Section 6.4. Notices. Unless otherwise provided in these Bylaws, all notices, demands,
bills, statements or other communications under these Bylaws shall be in writing and shall be
deemed to have been duly given if delivered personally or if sent by United States mail,
first-class postage prepaid:

(a) if to a Member, at the address which the Member has desighated in writing
and filed with the Secretary or, il no such address has been designated, at the ad

of such Member or Member: or

by notice in writing to the Members pursuant to this Section.
Section 6.5. Amendment.

dment rights granted
ership, Declarant may
ver, that any amendment
to any Lot unless the Owner shall

(a) By Declarant. In addition to the
elsewhere in these Bylaws, until termination of the Cla
unilaterally amend these Bylaws for any purpose;
pursuant to this paragraph shall not adversely
consent thereto n writing.

otal Class "A" votes in the Association, and the
Notwithstanding the above, the percentage of

Members representing at least a majo i
consent of the Class "B" Member

affirmative votes required fo be| taken under that clause. Any amendment to be
etfective must be recorded in

If an Membe
presumed that suc

o any amendment to these Bylaws, it will be conclusively
¢ authority so to consent and no contrary provision in any
ember and a third party will affect the validity of such

the assignee o right or privilege.
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=ILED
in tfe Office of the
Sacretary nf Gtate of Texas

JUL 0 2009

Corporations Section
AERQ COUNTRY EAST ASSOCIATION, INC,

CERTIFICATE OF FORMATION

OF

I, the undersigned, being of the age of eighteen years or more, acting as
non-profit corporation under Chapter 22 of the Texas Business Organizations Code,
Stat. Ann. § 22.001 et seq., as it may be amended, do hereby adopt the fe i
Formation for such corporation:

Article . Name. The name of the non-profit corporati
Association, Inc. ("Corporation” or "Association").

Article 2. Duration. The Corporation shall have perp

Article 3. Applicable Statute. The C-orporation i
pursuant to the provisions of Chapter 22 of the Texay'Busines

seq.

Article 4. Purposes and Powers. The Cdrporati
or benefit, direct or indirect, to its members W f explanation and not of limitation, the

purposes for which it is formed are:

(a) to be and constitute the Associati o which reference is made in the Declaration of
Covenants, Conditions and icti
Property Records of Collin
"Declaration"), to perform all
and powers of the Association,|as

and duties of the Association, and to exercise all rights
erein, in the Bylaws and as provided by law; and

(b) to provide an ‘ furtherance of the interests of the owners of property
subject to the Declaration.

unless indicated the Declaration or Bylaws, may be exercised by the Board of

Directors;

ers conferred upon non-profit corporations by common law and the
xas, in effect from time to time;

(a)

statutes of the

(b) all of the powers necessary or desirable to perform the obligations and duties and 1o
exercise the rights and powers set out in this Certificate of Formation, the Bylaws or the
Declaration, including, without limitation, the following:
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(i) to fix, levy, and collect dues, assessments and. other charges to be levied
against the property subject to the Declaration and to enforce payment thereof by any lawful
means;

(i) to manage, control, operate, maintain, preserve, repair and improve the
common area and facilities, and any property subsequently acquired by the Corporation, or any
property owned by another, for which the Corporation, by rule, regulation, Declaration or
contract, has a right or duty to provide such services;

(iii) to enforce covenants, conditions or restrictions affecting any erty to
extent the Association may be authorized to do so under the Declaration or Bylaws;

(iv) to engage in activities which will actively foster, promote-and-advance the
common interests of all owners of property subject to the Declaration;

(v) to buy or otherwise acquire, sell or otherwi
otherwise encumber, exchange, lease, hold, use, operate
personal, and mixed property of all kinds and any right or i
Corporation;

, mortgage, or
and with real,
purpose of the

‘< '\

(vi) to borrow money for any p
including the right to receive dues, assessments and's

appropriate or advisable in carrying out any
any other association, corporation or other

‘ d or repeal such Bylaws as may be necessary or
desirable for the proper managemi ie affairs of the Association; provided, however. such
Bylaws may not be inconsistenit.with or contrary to any provisions of the Declaration; and

exercise of other and flrther rights and powers which may now or hereafter be allowed or
permitted by law; provided, none of the objects or purposes herein set out shall be construed to
authorize the Corporation to do any act in violation of the Texas Business Organizations Code,
and all such objects or purposes are subject to said Code.
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The powers specified in each of the paragraphs of this Article 4 are independent powers,
not to be restricted by reference to or inference from the terms of any other paragraph or
provision of this Article 4.

Article 5. Definitions. All capitalized terms used in this Certificate of Formation shal| be
defined in the same manner as defined in the Declaration, which definitions are incorporated
herein by this reference.

Article 6. Membership. The Corporation shall be a membership corperation without
certificates or shares of stock. All Owners (as defined in the Declaration), b
ownership of Lots in the Association, are members of the Association. The mem
entitled to a vote in accordance with the Declaration and Bylaws.

Article 7. Board of Directors. The business and affairs of the
conducted, managed and controlled by a Board of Directors (the
delegate such operating authority to such companies, individual
discretion, may determine. The Board shall consist of no le
five (5) members. The initial Board shall consist of the foll

Name

Mike D. Shell

Dwayne Clemens Aero Country Road

Kinney, Texas 75071

John Roach 230 Acro Country Road
McKinney, Texas 75071

The method of ¢
and number of directors shall be

ection, removyal and filling of vacancies, and the term of office
as set forth/in the Bylaws and/or Declaration

o the fullest extent permitted by Texas statutes, as the
cr.be amended (but, in the case of any such amendment, only to
. i permits broader limitation than permitted prior to such
t 0f the Corporation shall not be liable to the Corporation for monetary
on in the director’s capacity as a director. Any repeal or amendment
¢ Corporation shall be prospective only and shall not adversely affect any
liability of a director of the Corporation existing at the time of such

damages for an act
of this Article 8 by

Article 9. Dissolution. The Corporation may be dissolved only as provided in the
Declaration, Bylaws, and by the laws of the State of Texas. Upon dissolution of the Association,
other than incident to a merger or consolidation, the assets of the Association shall be dedicated
o an appropriate public agency to be used for purposes similar to those for which this
Association was created, or shall be granted, conveyed and assigned to a non-profit corporation,
association, trust or other organization to be devoted to such similar purposes.
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Article 10. Amendments. This Certificate of Formation may be amended pursuant to the
Texas Business Organizations Code. No amendment shall conflict with the Declaration nor shall
any amendment be effective to impair or dilute any rights of members that are granted by the
Declaration.

Article 11. Indemnification. Subject to the limitations of Chapter 8 of the Texas
Business Organizations Code, the Association shall indemnify a person who was, or is
threatened to be a named defendant or respondent in a proceeding because the person is or was
an officer or director of the Association. Additionally, the Association may indemni )
who is or was an employee, trustee, agent or attorney of the Association, against a
asserted against him and incurred by him in such capacity and arising o i
person.

Article 12. Action Without a Meeting. Any action reguired by Texas Business
Organizations Code to be taken at a meeting of the members of direct Corporation or
any action that may be taken at a meeting of the members or dire of any’committee may
be taken without a meeting if a consent in writing, setting {o;
by a sufficient number of members, directors or committée/ members &
take that action at a meeting at which all of the members, d
were present and voted.

would be necessary to
bers of the committee

Article 13. Registered Agent and Offic inj istered office of the Corporation
is 3710 Rawlins Street, Suite 1400, Dallas, T
address is Lance E. Williams.

Article 14. Incorporators. The e

Lance E. Williams
Riddle & Williap

3710 Rawlins Stré
Dallas, Texas 7

IN WITNESS W
of Formation this 8th day of J

Q Liee E. Williams
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Owners' Association. Inc.
P.C Box 1198, McKinney, Texas 75071

July 7, 2009

Texas Secratary of Steta
Busiress & Public Filings Division
Comporations Section

1019 Brazos Straet

Auetin, Texas 78701

Dear Madam:

Pleass aflow this leiter to serve g Aero Country Property Owners'
of the name."Aerc Country East Asscciation. Inc.” by Lance £. Wi

Please contact Dale Smith at 214-762-2351 with any quastions.
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FIRST AMENDMENT TO THE
DECILARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
AFRO COUNTRY EAST

STATE OF TEXAS §
3 KNOW ALL MEN BY THESE PRESE
COUNTY OF COLLIN §

THIS FIRST AMENDMENT TO THE DECLARATIO
CONDITIONS AND RESTRICTIONS FOR AERO COUNTRY
Amendment”) is made on the date hereinafter set torth by Heavy &eatures, |
liability company (hcreinafter referred to as the “Declarant”™).

WITNESSET f

WHEREAS . Declarant prepared and recorded a ; i entitled ““Declaration of

A “First
7 .a Texas limited

(the “"Declaration”): and

of the Declaration authorizes Declarant to

WHEREAS, Article XVII, Secti
Fof bose until termination of the Class “B”

amend the Declaration unilaterally
membership: and

WHEREAS. the Class *B” _membership has not vet terminated: and

no later than ninety {(90) days after the conveyance of one
09%) of the Lots to Owners other than the Declarant. convey to
Ab's()Clcl[[ i any Common Area then owned by th Declarant. Upon

pe conveyed to the Association free and clear 01‘ any ilem or
enr_umbrances and for no or nominal consideration.

2. Article V. Section 5.1 of the Declaration is hereby amended by adding the
following additional paragraphs to the end of this Section:
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Notwithstanding any other provision contained herein to the contrary, the
City has no obligation to maintain or reconstruct the private streets. The City may,
but is not obligated to, inspect the private streets, and require repairs necessary to
ensure that the same are maintained to City standards. The Association may not
be dissolved without the prior written consent of the City. The City will not
provide City services on the private streets such as routine police patrols,
enforcement of traffic and parking ordinances. and preparation of accident
reports. Other City services may also not be provided depending upon the
characteristics of the development.

The City will notify the Association of violations of the private s
regulations. In the event that the Association fails to bring t
comptiance with such regulations. the City may revoke the spect:

remaining violations, remove the security stations and und
of the Property thereby dedicating the streets to the p

3. Article X, Section [0.2(b) of the Decla
subsection and replacing it with the following;

(by Computation. The Base As
and shall be set at a level wl

¢ levied equally against all Lots
ably expected to produce the total
3 budgeted Common Expenses,
eplacement of the private streets and any
in an amount set forth below; pruv;dcd,

be assessed at a rate
Lots. In determinink
sources of funds

assessments. the Boald may consider other
& Association. The reserve fund shall not be
Association fund. The balance of the reserve fund
shall be otal replacement cost of the private streets and other
Common “Are srevemnents divided by the average life expectancy of those

e-€vent that the specific use permit is revoked or the private streets
converted 1o public streets, the reserve fund shall become the property of the City.

4. Article XHI of the Declaration is hereby amended by adding a new Section 13.6
to this Article as follows:

Section 13.6  Easement to Local, State_and Federal Officials. There 1s
hereby reserved for emergency vehicles, utility personnel. the U.S. Postal Service,

FIRST AMENDMENT TO DPECLARATION OF COVENANTS, CONDITIONS
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and governmental employees in pursuit of their official duties. easements across
all the Common Area for ingress and egress in the performance of their official
duties.

5. Article XVII. Section 17.1 of the Declaration is hereby amended by deleting that
Section in its entirety and replacing it with the folowing:

Section 17.1  Term. The covenants and restrictions of this Declaration shall run
with and bind the Property and shall inure to the benefit of and/shall be
enforceable by the Association or the Owner of any Property, their respeeti
[eral representatives, heirs, successors and assigns in perpetuity.

6. Except as modified by this First Amendment, the Declarai
force and effect.

IN WITNESS WHEREOY, Declarant has executed this
day of FAeprd, 2010
Y

DECLARANT:

STATE OF TEXAS

COUNTY OF COLLIN

‘Q‘EBEF g%ME the 1n‘
ay of &

HEAVY VENTU RFS
cxecuted the fore

’//’&w f(}\é’/\

Notary Public in and for the State of Té/xas

STACI BUSSEY 1
[ Notary Pubiic, State of Texas
wa v My Commission Expires 05-14-2011 }

Dadlas, Texas 7527¢

G PUBAMIPFIRSTAMEND . CU&RS 32710
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fourth page blank for County Clerk use only

Filed and Recorded

Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXAS
07/07/2010 10:39:43 AM
$28.00 DLAIRD
20100707000693910
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SECOND AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
AERO COUNTRY EAST

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OFCOLLIN  §

THIS SECOND AMENDMENT 70 THE DECLARATION O
CONDITIONS AND RESTRICTIONS FOR AERO COUNTRY FAST
Amendment”) is made on the date hereinafier set forth by Heavy Ventures, LD
liability company (hereinafter referred to as the “Declarant™).

WITNESSETH:

WHEREAS, Declarant prepared and recorded an |in
Covenants, Conditions, and Restrictions for Acro Country Eait

record on July 7, 2010, as Instrument N,
County, Texas (the “First Amendment™; an

Section 1.23 “Hangar” shall mean a structure having a roof, supported by
walls and primarily intended for the shelter, housing or enclosure of aircrafi
and/or any other property of the Owner.

2. Article II, Section 2.1(b) of the Declaration is hereby amended by deleting that
subsection and replacing it with the following:

SECOND AMENDMENT TCO DECLARATION OF COVENANTS, CONDITIONS
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(b) the right of the Board to adopt rules regulating the use and enjoyment
of the Common Area, including rules limiting the number of vehicles which may
be parked on the Common Area and limiting the number of guests and tenants
that may use the Common Area recreational facilities. Notwithstanding any other
provision contained herein to the contrary, no more than one (1) unaccompanied
guest of an Owner or, in the event the Owner’s Lot is leased, no more than one (1)
accompanied guest of a tenant of such Owner, may use the Association’s amenity
center and recreational facilities at any given time with respect to such Lot;

3. Article VI, Section 6.3 of the Declaration is hereby amended b
following by adding the following provision at the end of the first sentence:

4. Article XII, Section 12.1 of the Declaration is hereb
Section and replacing it with the following:

Section 12.1 General. The Property
aviation and personal purposes such as the ke 3

& Dreclaration is hereby amended by adding the
stsentence thereof so that the first sentence of

higles, Vehicles with commercral writing on thclr
exteriors, vehmles sed or desxgned for commercmi purposes, golf carts,
stored vehiclds, noperablevehi

trailers (either with or Wlthout wheeig) campers camper i:raz,lers boats and other

(k}  Hover taxiing is prohibited East of Taxiway “Swick Lane”.

7. Article XII of the Declaration is hereby amended by adding a new Section 12.30
as follows:

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
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Section 12.30 Natural _Gas Lines. Declarant is under no obligation to
provide natural gas lines to service Hangars within the Property. To the extent that
Declarant has caused to be constructed natural gas lines within the Property which
are accessible to the Owner of a Hangar, the Owner of a Lot on which a Hangar
has or will be constructed may connect to such line only upon payment o the
Declarant of the sum of Three Thousand Two Hundred and Fifty and NO/100
{($3,250.00) as reimbursement for the Declarant’s costs to install such line.

8. Except as modified by this Second Amendment, the Declaration shall remain in
tull force and effect.

b I WITNESS WHEREOF, Declarant has executed this Second Amendme of/ile
fg,, “day of December, 2012,

DECLARANT: HEAVY VENTURES, LLC

Its’ Member

STATE OF TEXAS
COUNTY OF COLLIN 8
.. BEFORE ME, the undérs

/4 d,ay of December, 2012, pe
HEAVY VENTURES, L :

executed the foregoing doc - onbehaliof said company.
/ 2/@&51{% (gw&m’
Notary Public in and for the State of Texas
AFTER RECDH : -
R]ddle & PN 'ill‘ll‘lly, MAESHA LY”N GAE}}‘%&K&S H
e "’@ Kotary Pubtic, State © 19
3710 Rawling s commission Expires

MY June 23 23‘5
= g

Pallas, Texas 7.H 19

GWPUDL AMDNSECONDAMEND.CC&RS.12.7.12REV]

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
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THIRD AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
AERO COUNTRY EAST

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR_ AERO COUNTRY EAST (this
“Amendment”) is made and entered into as of the / ~ day of ZYLL“? , 2015 (the “Effective
Date”), by AERO COUNTRY VENTURES, LLC, a Texas lmited liability company
(“Declarant™).

RECITALS:

WHEREAS, Heavy Ventures, LLC, a Texas limited liability co he igi
Declarant”) prepared and recorded that certain Declaration of Covenants, Conditions and

Restrictions for Aero Country East (“Declaration”) dated Jan 010, and recorded
i ecords of Collin

WHEREAS, the Original Declarant prepared

dated July 6, 2010, and recorded July 7, 2610, ; : 20100707000693910 in the
Deed Records of Collin County, Texas (the “Fir nen

Amendment to the Declaration of Covenants, Conditions and Restrictions for Aero Country East
dated December 14, 2012, and ece , , .
20121214001597110 in the Deed Ret Collin County, Texas (the “Second Amendment”);
and

ginal_Declarant assigned all of the Original Declarant’s rights,
privileges and oblj atlons as\the declarant and its rights, privileges and obligations as the sole
Class B Membe e Association to Lattimore Properties, Inc. (the “Temporary Declarant™),
as set forth i ent of Declarant and Class “B” Member Status and Rights

privileges and obligations as the declarant and its rights, privileges and obligations as the sole
Class B Member_of'the Association to Declarant, as set forth in that certain Assignment of
Declarant and Class “B” Member Status and Rights dated April 16, 2015, under Instrument No.
20150420000442890 of the Deed Records of Collin County, Texas; and

WHEREAS, pursuant to Article XVII, Section 17.2(a) of the Declaration, Declarant has
the right to amend the Declaration unilaterally for any purpose until termination of the Class

THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR AERO COUNTRY EAST Pagc 1
#669599



“B” membership; and
WHEREAS, the Class “B” membership has not yet terminated; and
WHEREAS, Declarant desires to further amend the Declaration as set for herein.
NOW, THEREFORE, the Declaration is hereby amended in the following particulars:

1. Section 1.2 of Article I of the Declaration is hereby amended to include the
following, which shall be inserted immediately after the end of the final sentence of that Section:

“The first Owner of any Lot, other than Declarant or any successor decla S
obligated to pay the Initial Access Payment, as that term is defined in
Agreement, pursuant to the terms and requirements set forth in Seetion 6.2 of the A
Agreement. Furthermore, any Owner who owns a Lot when the City-e ey sues
a Certificate of Occupancy for the first structure constructed or lo @' he Tzot shall
be obligated to pay the Final Access Payment, as that term is definéd’in the Access
Agreement, pursuant to the terms and requirements set forth in Section 6.3 of the Access

Agreement.”

ant, shall b

2. Section 12.30 is hereby added to Article XI
the following:

Owner’s pets, are strictly prohibited from
or amenity center that is part of the Co
Association.”

3. The Bylaws of Aero Cou
to the Declaration (the “Bylaws”), is }
Country East Owners Association, If
term “Aero Country East Association

be amienaed
is hereby deleted in its entirety and replaced with the

4. Section 3.5(b) Of" Arti ] he Bylaws, is hereby amended so that the first

13

: 1) Declarant no longer owning any Lots, or (2)
December 31, 201 esident shall call for an election at which Class “A” Members

2

herein provided, all of the terms, covenants, conditions and stipulations
ion, as amended, shall continue with like force and effect and to all
d the Property, and the Owners thereof, shall continue to be bound

[the remainder of this page is intentionally left blank; signature page to follow]
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IN WITNESS WHEREOF, the Declarant has hereunto set forth its signature as of the
day and year set forth above.

“DECLARANT™:

AERO COUNTRY VENTURES, LLC,
a Texas limited liability company

By:  Lattimore Properties, Inc.,
a Texas corporation,

its sole member \
By:
SCOTT CHRI \\@Q

STATE OF TEXAS §
§
COUNTY OF COLLIN §

This instrument was acknowledged bef
2015, by Scott Chrimes, VP, CFO of Latti
member of AERO COUNTRY VENTURES;
of said limited liability company.

S Bum,

Al e NOTARY PUBLIC, STATE@»F TEXAS
SOD'QMDBI 15, 20

After recording return to:

Mr. Scott Chrimes
Aero Country Ventures LLC
5600 Tennyson Pkwy., Suite 190
Plano, TX 75024
Filed and Recorded
Official Public Records
Stacey Kemp, County Clerk

Collin County, TEXAS
06/11/2015 03:10:15 PM

$30.00 CJAMAL

20150611000696950
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FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR AERO COUNTRY EAST

This Fourth Amendment to the Declaration of Covenants, Condijions and Restrictions for Aero

Country East (this “Amendment”) is made and entered into as of the Z day of ﬂ £ , 2019

(the “Effective Date”), by Aero Country East Association, Inc., a Texas non-profit‘corporation (the
“Association™).

RECITALS:

“Property™); and

WHEREAS, the Original Declarant prepared and recorded that ce
Declaration of Covenants, Conditions and Restrictions for Aero Count:
recorded July 7, 2010, as Instrument No. 20100707000693910 in the R
(the “First Amendment”); and

WHEREAS, the Original Declarant prepared and recordea
Declaration of Covenants, Conditions and Restrictions for A
recorded December 14, 2012, as Instrument No. 201
County, Texas (the “Second Amendment™); and

WHEREAS, the Original Declarant was
Class B Member of the Association; and

emporary Declarant™), as set forth in that certain
atus and Rights dated March 9, 2015, under Instrument

y ast Declarant™), as set forth in that certain Assignment of
Declarant and Class “B” “Men atuS and Rights dated April 16, 2015, under Instrument No.
R Records of Collin County, Texas; and

Last Declarant no longer owns any portion of the Property and the Class “B”
ated; and

FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
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WHEREAS, pursuant to Article XVII, Section 17.2(b) and as shown through Exhibit A attached
hereto and incorporated by reference, this Amendment has been approved by the affirmative vote or
consent, or any combination thereof, of Members representing sixty-seven percent (67%) of the total Class
“A” votes in the Association, and the consent of the City; and

WHEREAS, all capitalized terms not defined herein shall have the meaning as defined in the
Declaration; and

WHERAS, the Association desires, and as authorized pursuant to Article XVII, Section 17.2(b), to
further amend the Declaration as set forth herein;

NOW, THEREFORE, the Declaration is hereby amended in the following particulars:

1. Article III, Section 3.2(a) of the Declaration is hereby amended by deleting
entirety and replacing it with the following:

HN

“(a) Class “A”. Class “A” Members shall be all Owners except the Clz Memberif any. Class

seeks to exercise it.”
2. Article X, Section 10.2(b) of the Declaratio:

entirety and replacing it with the following

Townhome and/or Hangar square footage, ¢
no Townhome and/or Hangar has been

operating expe
and the Bylaws.”

FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
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4. Article X1, Section 11.3(b) of the Declaration is hereby amended by deleting the final paragraph of
the subsection its entirety and replacing it with the following;:

“The construction of a Hangar or Townhome shall be completed within one (1) year of
commencement of construction or such shorter period as the Committee may specify in the notice of
approval, unless completion with such time is delayed due to causes beyond the reasonable control of the
Owner, as determined in the sole discretion of the Committee.”

5. Except as modified by the First Amendment, Second Amendment, Third Amendment and this
Amendment, the Declaration shall remain in full force and effect.

IN WITNESS THEREOF, the Board of the Association has hereunto set forth its signatu

the day and year set forth above as authorized by the affirmative vote or consent, or any combiria
thereof, of Members representing sixty-seven percent (67%) of the total Class “A” vo e A

[intentionally left blank; signature page to follo\
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ST

Mike Wooten, President of the Board

STATE OF TEXAS §
§
COUNTY OF COLLIN §

dayof N\, ,2019, by Mike
en, representing the Board for Aero Country

M A

RY PUBLIC, STATE OF TEXAS

:
,
e LX)
e o
"41igss

CITY OF MCKINNEY:
Reviewed and approved by:

BonSlulhon

Printed Name: Eo.r:\_( Shetdo
. C!

Its: Asistaad Gy Momanes

1701 Legacy Dr., Suite 2000
Frisco, Texas 75034

FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
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SCHEDULE A

Aero Country East Association, Inc.
Individual Lot Square Footage used to determine Assessments
{These are the agreed square footages with ACPOA)

oo
ACEA Lot # and address Type Square Footage
of per
) Property ACPOA

2-R 99 Lloyd Stearman Swim Pool 3,600
3-R | 105 Lloyd Stearman Townhome 3,600
4-R | 109 Lioyd Stearman Townhome 4,500
5-R | 201 Lioyd Stearman Townhome 4,500
6-R | 205 Lloyd Stearman Townhome 4,500
7-R | 209 Lloyd Stearman Townhome 4,500
8-R }] 213 Lioyd Stearman Townhome 4,500
9-R | 301 Lloyd Stearman Townhome 4,500
10-R] 307 Lioyd Stearman Townhome 4,500
11-R}] 309 Lloyd Stearman Townhome 4,500
12-R} p—

13-R -’

14-R 9413 Skywagon Hangar

15-R 9409 Skywagon Hangar

16-R 9405 Skywagon Hangar

17-R 9401 Skywagon Hangar

18-R 9408 Skywagon Hangar

19-R 9404 Skywagon Hangar

20-R 9400 Skywagon Hangar

21-R 8409 Bonanza Hangar

22-R 9405 Bonanza Hangar

23-R 9401 Bonanza Hangar

24-R 9408 Bonanza Hangar

26-R 9400 Bonanza Hangar

27-R 9409 Piper Cub Hangar

28-R 9405 Piper Cub Hang

29-R 9401 Piper Cub Hangpar

30-R 9408 Piper Cub

31-R 9404 Piper Cub

32R 8400 Piper Cub

33R 9409 Lear Jet

34R 9405 Lear Jet

35R 9401 Lear J

37R 9408 Lear Jet

38R 9404/ Lear Jeot

39R uo&t\et

O
S

Filed and Recorded

Official Public Records

Total Syuare Footage

l Stacey Kemp,

County Clerk
Collin County, TEXARS

Nmts that have been removed from the development by various replats.

06/17/2019 10:25:15 AM
$42.00 NPRECELLA
20190617000691140




ORDINANCE NO. 98-08-44

AN ORDINANCE OF THE CITY OF McKINNEY, TEXAS
AMENDING ZONING ORDINANCE NO. 1270; CREATING A
“PD” — PLANNED DEVELOPMENT DISTRICT -- APPLICABLE
TO A 215.59-ACRE TRACT LOCATED AT THE NORTHWEST
CORNER OF VIRGINIA PARKWAY AND CUSTER ROAD (F.M.
2478); PROVIDING FOR SEVERABILITY; PROVIDING FOR A
PENALTY FOR THE VIOLATION OF THIS ORDINANCE;
PROVIDING FOR INJUNCTIVE RELIEF; PROVIDING FOR THE
PUBLICATION OF THE CAPTION OF THIS ORDINANCE; AND
PROVIDING FOR AN EFFECTIVE DATE HEREOF.

WHEREAS, the owner(s) of a 215.59-acre tract located at the northwest corner of
Virginia Parkway and Custer Road (F.M. 2478), in the City of McKinney, Collin County,
Texas, have petitioned the City of McKinney to rezone such parcel of land from “AG” -
Agriculture District to a “PD" - Planned Development District, a complete legal description

of such property being attached hereto and marked Exhibit "A", and made a part hereof for
all purposes; and,

WHEREAS, after due notice of such requested zoning change as required by law
and the required public hearings held before the Planning and Zoning Commission and the

City Council of the City of McKinney, the City Council is of the opinion that such zoning
change should be made.

NOW THEREFORE BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY
OF McKINNEY, TEXAS:

Section 1. That Ordinance No. 1270 is hereby amended so that the 215.59-acre
tract described in the attached Exhibit “A" is hereby zoned “PD" -
Planned Development District.

Section 2. That the development and use of said tract shall conform to the Zoning
Exhibit map, marked Exhibit “B” and attached hereto.

Section 3. That the development and use of said tract shall conform to all
regulations applicable to the Planned Development District, as set forth
within the zoning regulations, marked Exhibit “C” and attached hereto.

Section 4. That no developer or property owner shall acquire any vested interest
in this Ordinance, the Planned Development zone, or specific
regulations contained herein. This Ordinance and the subsequent site
plan and regulations may be amended or repealed by the City Council
of the City of McKinney, Texas, in the manner provided by law.

Section 5. If any section, subsection, paragraph, sentence, phrase or clause of
this Ordinance shall be declared invalid for any reason whatsoever,
such decision shall not affect the remaining portions of this Ordinance,
which shall remain in full force and effect, and to this end, the
provisions of this Ordinance are declared to be severable.

Section 6. It shall be unlawful for any person, firm or corporation to develop this
property, or any portion thereof, in any manner other than is authorized
by this Ordinance, and upon conviction therefor, shall be fined any sum
not exceeding $2,000.00, and each day that such violation shall continue
shall be considered a separate offense. These penal provisions shall not
prevent an action on behalf of the City of McKinney to enjoin any

ORDY60912.JCK

Dann 1



violation or threatened violation of the terms of this Ordinance, or an
action for mandatory injunction to remove any previous violation hereof.

Section 7. The caption of this Ordinance shall be published one time in a

newspaper having general circulation in the City of McKinney, and shall
become effective upon such publication.

DULY PASSED AND APPROVED BY THE,CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS, ON THIS _|§UN\ DAY OF , 1998.

0ot

DON DOZIER, Mayef

CORRECTLY ENROLLED:

MARK S. HOUSER, City Attorney

ORD96091Z.JCK
Page 2
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ZONING ORDINANCE

ROCKHILL / CUSTER ADDITION
215.59 ACRES

MIXED-USE DEVELOPMENT

APPROVED AT CITY COUNCIL:
AUGUST 18, 1998

BB EV DS E@
0CT 19 1998

PLANNING

Owner: Custer Investments, Inc.
5916 Roscbud Drive
Dallas, Texas 75252
(972) 243-1330 - Phonc
(972) 248-2377 - Fax

Represcatative: Winstcad, Scchrest, & Minick
5400 Rcenaissance Towcr
1201 Elm Strect
Dallas, Texas 75270-2199
(214) 745-5400 - Phonc
(214) 745-5864 - Fax

EXHIBIT "C"



SECTION L.

SECTION 2.

ROCKHILL / CUSTER ADDITION

215.59 ACRES

PLANNED DEVELOPMENT DISTRICT
ZONING ORDINANCE

The subjcct tract of land is located at the northwest comer of Virginia Parkway and Custer
Road (FM 2478) in the City of McKinncy, Collin County, Tcxas, which is morc fully
described on Exhibit "A" and depicted on Exhibit "B" attached hercto, is hereby rezoned from
"AG" - Agricultural to "PD" - Planned Dcvclopment District.

*AG" DISTRICT

The portion of property designated as a "AG" district shall develop to the standards of Scction 3.02
of Ordinance 1270, the "AG" Agricultural District Regulations, and all other rcgulations applicable
to devclopment within said zoning district, as amended from time to time.

M

Spccial Provisions:

(a) The developer shall retain the tree line on the west side of Tract 4.
(b) The developer shall fence the east side of Tract 4.

"RS-72.5" DISTRICT

SECTION 3.

The portion of property designated as a "PD RS-72.5" district shall develop to the standards of Scction
3.07 of Ordinance 1270, the "RS-60" Singlc Family Residential District Regulations, and all other
rcgulations applicable to development within said zoning district, as amended from time to time, cxcept
as spccificd othcrwisc herein.

()

)

Spccial Provisions:
(a) Max. density:

3.0 dwelling units per acre.,

Spacc limits which shall differ from those of the "RS-60" District:

(@) Min. lot arca:
(b) Min. front yard:

(c) Min, rcar yard:
(d) Min. sidc yard:
(c) Min. lot depth:

(f) Max. lot covcrage:

Seven thousand two hundred fifty (7,250) squarc fect.

Twenty (20) feet for onc (1) story homes. Twenty five (25) fect for
two (2) story homes.

Twenty (20) feet to main structurc (excluding accessory buildings,
cabanas, decks, pools, ctc.) ' ,
Scven and onc half (7.5) fect; Fificen (15) fect at corner; Fiftcen
(15) feet for lots adjacent to Tract 4.

100 feet; lots backing to Tract 4 shall have a minimum depth of 140
fect.

Thirty five pereent (35%) of the lot arca excluding maximum of four
hundred (400) squarc feet in garage.

Octlober 6 1998
zoning3g.ord



Rockhill/Custer Addition

215.59 Acrc Planned Development District
Zoning Ordinancc
Pagc 2 of 3

SECTION 4, "RS-60" DISTRICT
The portion of property designated as a "PD RS-60" district shall develop to the standards of Scction
3.07 of Ordinance 1270, the "RS-60" Single Family Residential District Regulations, and all other

regulations applicable to development within said zoning district, as amcnded from time to time, cxcept
as specificd othenwisc herein.

(1) Spccial Provisions:
(a) Max. density: 4.9 dwelling units per acre.

(2) Spacc limits which shall differ from thosc of the "RS-60" District:
(a) Min. front yard:  Twenty (20) fect for onc (1) story homes. Twenty five (25) fect for
two (2) story homes.
(b) Min. rcar yard: Twenty (20) fect to main structure (excluding accessory buildings,
cabanas, decks, pools, ctc.)

(c) Min. sidc yard: Five (5) fect; Fiftcen (15) fect at comc};' Fiftcen (15) fect for lots
adjacent to Tract 4.

(d) Min. lot depth: 100 feet; lots backing to Tract 4 shall have a minimum depth of 140
fect.

(c) Max. lot coverage: Forty percent (40%) of the lot arca excluding maximum of four
hundred (400) squarc fcet in garage.

SECTION 5. "BN"RETAIL DISTRICT
The portion of the property designated as “PD BN" Retail District shall develop to the standards as
Scction 3.12 of Ordinance 1270, the “BN” Neighborhood Busincss District regulations, and all other
rcgulations applicablc to development with said zoning district, cxcept as specificd otherwisc hercin.

1) Special Provisions:
(a) Pad sitcs or frce standing buildings besides the main retail building shall be limited
to three (3). .

(b) Fifteen (15) acres, nct, maximum,

(c) When the first phasc of the BN tract is developed, the screening for the cntire district
shall be installed and shall includc a 25 foot building sctback, the first ten (10) fect
of which shall bc a landscape buffcr with a six (6) foot masonry screening fence atop
a three (3) foot berm along the west and north sides of the tract. Onc (1) cvergreen
canopy trce shall be provided cvery 40 fect within this landscape buffer.,

(d) The rear architectural design of all buildings shall bc comparable to the front and
sides.

October 6 1998
zoning3g.ord



Rockhill/Custer Addition

215.59 Acrc Planncd Development District
Zoning Ordinancc
Pagc 3 of 3

(2) Additional Permitted Uscs:

(2) Restaurant with drive-through window.

(b) Scrvice station without auto repair and a single stall automatic car wash, only on the two
pad sitcs immcdiatcly adjacent to the intcrscction of Custer Road and Virginia Parkway,
and not on property with residential adjacency. A Spccific Usc Permit shall be required
for morc than four (4) fucling stations on a singlc lot within thc BN District.

(3) Uscs NOT permitted:
(a) Boardinghousc or rooming housc.
(b) Dormitorics.
(¢) Multiplc family dwellings.
(d) Half~way houscs.
(c) Auto parts salcs.
(f) Scrvicc stations with auto rcpair facilitics.

SECTION 6. RESIDENTIAL DENSITY.

The gross density, including in its calculation all strects, alleys, and other public usc arcas of the
cumulative arca platted at any time within the designated £156.0 acre parccls of land for residential
zoning shall not cxcced five (5.00) dwelling units per acre.

Not more than 15 percent of the number of residential units on any residential tract may be transferred
to another residential tract so long as the 780 maximum number of dwelling units is not cxcceded.

Such transfers of densities shall b approved through the General Development Plan process, as
described within the Subdivision Ordinance and including a public hearing at both the Planning
and Zoning Commission and the City Council with the normal notification process to surrounding
property owners in and within 200 feet of the subject property(s).

SECTION 7. ELEVATION DRAWINGS

All non-residential buildings shall have clevation drawings approved as part of their sitc plan approval
process to determine continuity with other buildings within the immediatc development and to ensurce

rcasonable consideration for the finish of all four (4) sides of the building, cspecially where visible
from strecets, drivcs, or residential districts.

SECTION 8. MISCELLANEQUS

The developer shall provide a mechanism for notice (acceptable to the city attorncy) to any residential

lot purchascr, which adequatcly notifics purchascrs of the cxistence of a private airport in the vicinity.
An updatced, scaled map shall be provided in conjunction with said notice.

For a period of three (3) years, the developer shall display a two-sided sign at least 4' x 6' in size at

the corner of Virginia Parkway and Custer Road that states “AIRPORT 1/2 MILE (with arrow
pointing west)”.

Oclober 6 1998
zoning3g.ord
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ORDINANCE NO. 2008-11-106

AN ORDINANCE AMENDING ORDINANCE NO. 98-08-044 AND AS
AMENDED, OF THE CITY OF MCKINNEY, TEXAS; SO THAT AN
APPROXIMATELY 40.53 ACRE PROPERTY, LOCATED ON THE
NORTH SIDE OF VIRGINIA PARKWAY AND APPROXIMATELY 400
FEET EAST OF AERO COUNTRY ROAD, IS REZONED FROM “PD” —
PLANNED DEVELOPMENT TO “PD” - PLANNED DEVELOPMENT
DISTRICT, GENERALLY TO ALLOW AIRPORT RELATED USES,
AIRPORT HANGAR, RETAIL AND TOWNHOME USES; PROVIDING
REGULATIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INJUNCTIVE RELIEF, PROVIDING FOR NO VESTED INTEREST,;
PROVIDING FOR THE PUBLICATION OF THE CAPTION OF THIS
ORDINANCE; PROVIDING FOR A PENALTY FOR THE VIOLATION OF
THIS ORDINANCE; AND PROVIDING FOR AN EFFECTIVE DATE
HEREOF.

WHEREAS, the City of McKinney has considered the rezoning of an
approximately 40.53 acre property, located on the north side
of Virginia Parkway and approximately 400 feet east of Aero
Country Road, from “PD” — Planned Development District to
“PD” — Planned Development, generally to allow airport
related uses, airport hangar, retail, and townhome uses, and,

WHEREAS, after due notice of the requested rezoning as required by
law, and the required public hearings held before the
Planning and Zoning Commission and the City Council of the
City of McKinney, Texas, the City Council is of the opinion
that the change in zoning district should be made.

NOW THEREFORE BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF
THE CITY OF McKINNEY, TEXAS:

Section 1. Ordinance No. 98-08-044 is hereby amended so that an
approximately 40.53 acre property, located on the north side
of Virginia Parkway and approximately 400 feet east of Aero
Country Road, which is more fully depicted on Exhibit “A,”
attached hereto, is hereby rezoned from “PD” — Planned
Development to “PD” — Planned Development District,
generally to allow airport related uses, airport hangar, retail,
and townhome uses.

Section 2. Use and development of the subject property shall conform
to the following regulations:

1. The subject property, which is more fully described on
Exhibit “C,” attached hereto, shall develop in
accordance with “PD” — Planned Development District
Ordinance No. 98-08-044, except as follows:

a. The eastern and western tree lines shall be
protected per the City’'s Tree Preservation
Ordinance.

b. The 10’ landscape buffer is reduced to 5" along
the eastern property line.

c. Along the eastern property line, Live Oak trees
will be provided every 40 linear feet and
Eastern Red Cedars will be provided every 25
or 15 linear feet alternately.

PZz# 08-330Z
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d. Along the eastern property line, a 6 tall
masonry wall along with all associated
landscape buffer trees shall be constructed
beginning with the first phase at the southern
portion of the tract and continuing northward,
the wall shall be constructed simultaneous with
the first phase and shall be further
simultaneously constructed adjacent to all
phases south ofthe identified tree mass;
however the segment of wall adjacent to the
tree mass (identified on Exhibit “B”) shall not
be required until the phase adjacent thereto is
constructed.

e. Tract 1 (3.45 acres) will develop in accordance
with the “BN” — Neighborhood Business District
regulations.

f. Tract 2 (37.08 acres) will develop in
accordance with the “ML” - Light
Manufacturing District regulations, except as
follows:

i. The subject property shall develop in
accordance with the attached Exhibit
IID!!.

i. Townhomes with airplane hangars
and freestanding airplane hangars
shall be the only permitted uses.

iii. The hangar/townhome units shall
develop in accordance with the “RG-
27" General Residence Townhome
District space limitations, except as
follows:

* Maximum Lot Coverage: 65
percent

iv. Front entry off-street parking shall be
allowed for townhome units.

V. A 5’ landscape buffer shall not be
required along the western property
line for non-residential parcels
whenever an off-street parking area
or vehicular use area abuts an
adjacent property line.

Vi. Hangar/townhome units shall require
one large tree in the front yard with
the second tree being placed in the
eastern parkway of the private (50
foot right-of-way) street.

vii. ~ The 10’ landscape buffer with trees
planted every 40° and associated
screening device shall not be
required between a

PZz# 08-330Z



townhome/hangar unit and any
adjacent non-residential use.

viii. The east elevation of a type B
building must be constructed of
100% masonry unless a townhome
unit has been constructed between
the type B building and the eastern
property line at the time of building
permit application for the type B
building.

iX. The north, south, and east elevations
of the hangartownhome units
(Building A on Exhibit “D”) will
comply with the architectural exterior
guidelines for townhomes within
Section 146-139 Architectural and
Site Standards of the City of
McKinney Zoning Ordinance.

Section 3. If any section, subsection, paragraph, sentence, phrase or
clause of this Ordinance shall be declared invalid for any
reason whatsoever, such decision shall not affect the
remaining portions of this Ordinance, which shall remain in
full force and effect, and to this end, the provisions of this
Ordinance are declared to be severable.

Section 4. It shall be unlawful for any person, firm or corporation to
develop this property, or any portion thereof, in any manner
other than is authorized by this Ordinance, and upon
conviction therefore, shall be fined any sum not exceeding
$2,000.00, and each day that such violation shall continue
shall be considered a separate offense. These penal
provisions shall not prevent an action on behalf of the City of
McKinney to enjoin any violation or threatened violation of
the terms of this Ordinance, or an action for mandatory
injunction to remove any previous violation hereof.

Section 5. That no developer or property owner shall acquire any
vested interest in this Ordinance or specific regulations
contained herein. The ordinance, and the subsequent site
plans (if any) and regulations may be amended or repealed
by the City Council of the City of McKinney, Texas, in the
manner provided by law.

Section 6. The caption of this Ordinance shall be published one time in
a newspaper having general circulation in the City of
McKinney, and shall become effective upon such
publication.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS, ON THIS 4" DAY OF NOVEMBER, 2008.
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CORRECTLY ENROLLED:

MRMC, MMC,

City Secretary
BEVERLY COVINGTON, TRMC, CMC
Deputy City Secretary

owte: / Jepdprben I 2006

APPROVED A3 TO FORM:

ARK S. HOUSER
City Attorney
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ORDINANCE NO. 2009-07-051

AN ORDINANCE AMENDING ORDINANCE NO. 2008-11-106 OF THE
CITY OF MCKINNEY, TEXAS; SO THAT AN APPROXIMATELY 18.31
ACRE PROPERTY, LOCATED GENERALLY ON THE NORTH SIDE OF
VIRGINIA PARKWAY AND APPROXIMATELY 400 FEET EAST OF
AERO COUNTRY ROAD, IS REZONED FROM “PD” — PLANNED
DEVELOPMENT DISTRICT TO “PD” - PLANNED DEVELOPMENT
DISTRICT, GENERALLY TO MODIFY THE DEVELOPMENT
STANDARDS; PROVIDING REGULATIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INJUNCTIVE RELIEF, PROVIDING
FOR NO VESTED INTEREST; PROVIDING FOR THE PUBLICATION
OF THE CAPTION OF THIS ORDINANCE; PROVIDING FOR A
PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND
PROVIDING FOR AN EFFECTIVE DATE HEREOF

WHEREAS, the City of McKinney has considered the rezoning of an approximately
18.31 acre property, located generally on the north side of Virginia
Parkway and approximately 400 feet east of Aero Country Road, is
rezoned from “PD” — Planned Development District to “PD” — Planned
Development District, generally to modify the development standards,
and,

WHEREAS, after due notice of the requested rezoning as required by law, and the
required public hearings held before the Planning and Zoning Commission
and the City Council of the City of McKinney, Texas, the City Council is of
the opinion that the change in zoning district should be made.

NOW THEREFORE BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE
CITY OF McKINNEY, TEXAS:

Section 1.  Ordinance No. 2008-11-106 is hereby amended so that an approximately
18.31 acre property, located generally on the north side of Virginia
Parkway and approximately 400 feet east of Aero Country Road, which is
more fully depicted on Exhibit “A,” attached hereto, is hereby rezoned from
“‘PD" — Planned Development District to “PD” — Planned Development
District, generally to modify the development standards.

Section2. Use and development of the subject property shall conform to the
following regulations:

1. The subject property, which is more fully described in Exhibit “B,”
attached hereto, shall be developed according to “PD” — Planned
Development District Ordinance No. 2008-11-106, except as follows:

a. A minimum lot size of 7,000 square feet shall be allowed.

b. The following landscaping requirements shall not apply:

i. A minimum of 10% of the entire site shall be devoted to living
landscape.

ii. A landscape area with at least one tree within 65 feet of every
parking space.

ili. A landscape island shall be located at the terminus of each
parking row, and should contain at least one canopy tree
(minimum 3" caliper and 7’ height at the time of planting).

c. The subject property shall generally develop in accordance with the
attached Exhibit “C.”
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Section 3. If any section, subsection, paragraph, sentence, phrase or clause of this
Ordinance shall be declared invalid for any reason whatsoever, such
decision shall not affect the remaining portions of this Ordinance, which
shall remain in full force and effect, and to this end, the provisions of this
Ordinance are declared to be severable.

Section 4. It shall be unlawful for any person, firm or corporation to develop this
property, or any portion thereof, in any manner other than is authorized by
this Ordinance, and upon conviction therefore, shall be fined any sum not
exceeding $2,000.00, and each day that such violation shall continue shall
be considered a separate offense. These penal provisions shall not
prevent an action on behalf of the City of McKinney to enjoin any violation
or threatened violation of the terms of this Ordinance, or an action for
mandatory injunction to remove any previous violation hereof.

Section 5.  That no developer or property owner shall acquire any vested interest in
this Ordinance or specific regulations contained herein. The ordinance,
and the subsequent site plans (if any) and regulations may be amended or
repealed by the City Council of the City of McKinney, Texas, in the
manner provided by law.

Section 6.  The caption of this Ordinance shall be published one time in a newspaper
having general circulation in the City of McKinney, and shall become
effective upon such publication.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS, ON THIS 215" DAY OF JULY, 2009.

CORRECTLY ENROLLED:

SANDY HART /TRMC, MMC
City Secretary

LINCOLN THOMPSON
Deputy City Secretary

DATE:

9{/ A % D @

APP [YAS TO FORM:

MARK S. HOUSER, City Attorney
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