DECLARATION OF CONDOMINIUM
FOR
GOLFSIDE VILLAGE, A CONDOMINIUM

LEE COUNTY, FLORIDA

: 1757
MADE, this |01 day of ( ,,)L—-U("»f . 1988, by Florida Gulf

Investment, Inc., a Florida corporation, as owner” of the real property hereinafter

described, and developer of the improvements thereon thereinafter called the "Developer”),

for itself, its successors, grantees, assignees and/or their transferees,

WHEREAS, said .D'éveloper, as owner, makes the following declaration:

1. PURPDSE

The purpose of thls Dec]aratwn is to submit the lands described in this

instrument and 1mprovements on such lands, to the condominium form of ownershm and

use, in the manner provxded by Chapter 718, Florida Statutes fhereinafter referred to as

the Condmmmum Act"), and the Developer does hereby submit the lands described in this
mstrument and improvements on such lands, to the condominium form of ownership and

- use,

1.1 The name by which this condommmm is to be identified is Goifside

Village, a condomm!um

1.2 The address of this condominfum is Golfside Village Drive, Lehigh

Aqres, Florida 33936.

1.3+ The land and improvements submitted to the condominium form of
ownership by this Declaratron constitute the initia] prhase of g phase development which

will consist of three phases containing residential units.
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The :Iegiai descriptions for Phases II and II[ are attached hereto in
Exhibit "A3", A plot pian :uhowing the location of all phases is attached hereto as Exhibit

"B5". The estimated latest date of completion of the phases and recreational facilities

contained within the condomintum project are as follows:

Phase Estimated Date of Comeletion

i i ' - December ‘31, 1987
I : -April 15, 1d8g |
I : . , Decenber 3.1.rl 1989

1.4 The l:ands owned by the Developer, which by this instrument are

submitted to the -condomini:um form of ownership as Phase I, are those certain lands lying ~

in Lee County, Florida, a; deacribed in Exhibit "ap» attached hereto and made & part
hereof, which shafl ‘hereinalfter be referred to as "the land”, Said land shall be subject to
conditions, restrictions, limitations. sasements and resérvations of record.

15 Al prfovislons of the Declaration shall be construed to be perpetual
covenants running with th; land and with every part thereof and interest therein, and
every condominium parce] céwnar and claimant of the lang or any part thereof or interest

-therein, and his heirs, execﬁutors and administrators, successors and assigns, shall be bound

by all of the provisions of the Declaration, unless this Declaration sha!l be terminated

pursuant to the Condominium Act and/or as provided herein. Both the burdens imposed
and the benefits shall run \;«'ith each condominium parcel 88 herein defined,
1.6 Gulfsicie Village, a condominjum will be created apd Units will be sold
in fee simple interest?. Timje share estates shal] not be crsated with respect to any Units.
2. DEFINITIONS
The t_erms us'éed In this Declaration and in the Articles of Incorporation, the

By-Laws and the Rules  and Regulations of GOLFSIDE 'VILLAGE CONDOMINIUM
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ASSOCIATION OF LEHIGH ACRES, INC., shall have the meaning stated in the
Condominfum Act and as follows unless the context otherwise requires. Further, whenever
the context 80 requires, the use of any gender shall be deemed to ‘mclude all genders, the
use of the plural shall include the singular and the singular shall include the plural,

2.1 Asgessment means a share of the funds required for the payment of

common expenses, which from time to time is assessed against the unit owner,

2.2 . Association means the corporate entity responsible for the operation
of a condominfum. : -

2.3 Board of Administration means the board of directors or other
representative body respensib]e for administration of the association.

2.4 By-Laws means the by-laws of the association existing from time to
time, E

2.5 Common Elements includes within its meaning the follows:

2.51 The condominium property which is not included within the units,

2.5.2 Easements through units for condults, ducts, plumbing, wiring and
other facilities for the furmshmg of utility services to units and the common elements.

2.5.3 An aasement of support in every rortion’ of a unit which contributes
to the support of a bu:ldmg

254 The_ property and installations reqeired for t'he furnishing of utilities
and other services to more than one (1) unit or to the common elements

2.6 Common Exgense means all expenses and assessments properly

incurred by the Assocmtmn for the condominium,

2.7 Common Surplus means the excess of all receipts of the Association,
inc!udmg, but not hmlted to, assessments, rents, profxts and revenues on account of the
common elements, over the COMMmoOn expenses, |

2.8 Condominium means that form of ownership ‘of real property which is

created pursuant to the provisions of the Florida Condominium Act and which is
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comprised of units that may be owned by one () or more peréons, and there -is,
appurtenant to each unit,j an undivided share in‘ the common elements.-

2.9 Condominium_Parcel means a unit, together w;th the undivided share
in the common elements \:»vhich ie appurtenant.to the unit.

2.10 Con&ominium Property means the lands, leaseholds and personal
property that are subject'ed to condominium ownership, whether or not contiguous, and ail
improvements thereon and all easements and rights appurtenant thereto intended for use in
cun;lection with the condominium,

2.11  Declaration or declaration of condominium means the instru;;lent or
instruments by which thei‘condominium is created, as they are from time to time amended.

2,12 Deve;loger means the entity which creates a condominium op offers
condominium parcels for Esale or lease In the ordinary course of business, but does not
fnclude an owner o leés‘ee or a unit owner who has acquired his unit for his own
occupancy. The Developgr of this condominium {s Florida Guif Investments, Inc,, é Florida

corporation.

2.13 Insti};utional Mortgagee s the owner and holder of 4 mortgage

encumbering a condominium rarcel, which owner and holder of said mortgage shall be
either a bank, life insurance company, federal of state savings and loan association, real
estate or mortgage investment trust, federal or state agencies, the Developer or other

mortgagee which shall be acceptable to and approved by the Board of Directors of the

Association. :
2.14  Limited Common_Blements means those common elements which are
~£5k0_ommon Hiements
reserved for the use of o certain copdominium unit or units to the exclusion of other

units, as specified in the ‘declaration of condominjum.

2.15 #Ogeration or  "operation of the condominium® includes  the

edministration and management of the condominium property,
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2.16  Unit means = part of the condominium property which {s subject to

exclusive ownership. A unit may be in improvements, land or land and improvements

together, as specifiad in the declaration of condominium.

2.17  Unit Owner or "owner of a unit” m.eans the owner of & condominjum

parcel,

2.18 Utiliigx Services as used in the Condominjum Act and as construed

with reference to this condcmlmum, and as used in the Declaration and all exhibits

attached thereto, shall mclude: but not be ldimited to, electric power, gas, hot and cold

water, heating and refrigefation. air conditioning, garbage and sewage disposal and other

required services meosed by governmental authorities,

3. DEVELOPM_ENT PLANS
3.1 Imprbvements
3.11 Annexed hereto and made a part hereof are the survey (Exhibit
"B1"), site or plot plan, including unit identification numbers, {Exhab:t "B2"}, elevgtions
(Exhibit "B3") and typical unit plans, includmg dimensions {Exhibit "B4" ). The legends and

notes contained therein are incorporated herein and made a part hereof by reference.

3.1.2 Where more than one () typical unit has been acquired by the same

owner and combined into a single dwelling place, the unjt plans as described in Exhibit
"B4" may not refiect the interior plans of the combined units, but the exterior boundanes
of the combined unit remain the same. Should any units be combmed, combined units

shall exists as separate units as descrlbed in this Declaration for the purpose of applying

the provisions of this Declaration and all exhibits attached hereto.

3.2 Piot Plan

A survey and plot pian of the lands cnmpr:smg the condominium and

lecating the improvgments constructed thereon or to be constructed thereon, are attached

hereto as Exhibits "B1" and "B2" » Tespectively.

3.3 Unit Plans

Declaration : Page 5 of 48

ELOL b 122




The development plan of the condominfum, which contain & survey,
plot plan, elevations -and floor plans are attached hereto as Exhibits *B}" through "B4"
reepectively. The legal description of aach ﬁnit shall consist of the identifying number of
such unit as shown on Exhibit "B2", attached hereto. Bvery deed, lease, mortgage or

other instrument may legally describe a unit, apartment and/or condominium parcel by Ite

identifylng number as . provided for on the attached Exhiblt: "R2" and each and every .

description shall bq deemed good and suffictent for al PUrposes.
4. UNIT BOUNDARIES |
. Each unit shall include that part of the unit, which boundaries are ps
follows:
4.1 yzjggr and Lower Boundarjes
Tt;e luppe: and lower boundarfes of the unit shall be the following

boundaries extended to an intersection with the perimetrical boundaries:

411 !Jg:g'er Boundary shail be the horizontal plane of the undecorated,
finished éeiling.

4.1.2 lower Boundary shall ‘be the horizontal plane of the undecorated,
finished floor. | | | |
4.2 e- etrical darfes
The perimetrical boundarjes of the unit shall be the vertical plane of
the undecorated and/or unfinished inner surfaces of the walls bﬁunding the unit, extended
to intersections with each other and Witil the upper and lower bt;undaries.
43  Boundarjes - Mar Defined |
The boundaries of the unit shall not inctude all of thoge spaces snd
improvements lying wfthin the wundecorated and/;r unﬂm‘éhed inner surfaces of the
perimeter walls apd those surfaces above the undecorat;ad finished ceilings of each unit,
and those surfaces below the undecorated finished floor of each unit, and further, shall
not Include thosg apace:s and improvements lying within the undecorated and/or unfinished

Inner surfaces of all interiors bearing walls and/or bearing partitions, and further, shall

Declaration Page 6 of 45

C1L094L fb |33




exclude all plpes, ducts, wires, conduits a_nd other utilities running through any interfor
well or partition for the furnishing of utility services to other units and/or for common
elements. In those units where sttic storage access is provided, a unit owner may use
the crawl space for storage at the unit owner's risk, Any damage caused to the unit or

common elements by using this storage area shall be the singular expense of the unit

owner,
44 ) iconles_and Pstios

A unlt shall include, as indicated on Exhibit "B4", a balcony and/or
patio. The boundaries :of the balcony and/or patio shall be as rfc;!luws: .All lower and
perimetrical boundaries: shall be the same as set forth above: however, should "
perimetrical boundary bej railing or screen enclosure, then the unit shall include the rafling
or screen enclosure, Huintenance of the finished floor of the balcony and/or patio sghall
be bo-rne by the unijt t}wner to which the bqlcony and/or patio is appurtenant. Rach
balcony is a part of thai unit which it abuts and is for the exclusive use of the owners of

the abutt{ne unit, provided, however, no unijt owner shall paint or otherwise decorate ar

change the appearance of any portion of the condominjum building and/or condominjum

property.
5. OWNERSHIP
51 In.e of Ownership “

Ownership of each condominium parce} may be in fee gimple or in any

other estate in real property recognized by law and subject to this Declaration.

52 Association Membership

The_ owners of record of the units ehall be members of the
Aasocfation. There shall be one (1) membership fur’aach uhit and if there is more than
one {} record DWDFP per unit, then such membership shall be divided among such owners

in the same manner and jproportion 88 is their ownership In the unit.
5.3 L Owner's Rights
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The owner of a unit is entitled te the exclusive possession of his
unit. He shall be entitled to use the common elemants in eccordance with the purposes
for which they are intended, but ho such use shall hinder or encroach upon the lawful
rights of owners of other units. There shall be & joint use of the common elements and
& joint mutual easement for that Purpose s hereby created.

6. RES lfﬂélﬂflf UPON SRPARATION AND PARTITION: OF COMMON ELEMENTS

The fee title of each condominium parcel shall include both the condominium

unit and an undivided . interes_t in the common elements; said undivided interest in the

common elements is deemed to be conveyed or encumbered with its respective condominfum
unit, even though the description in the instrument of conveyance may refer only to the
fee title to the cundomipium unit, The share in the common elements appurtenant to a
unit cannot be conveyeci or encumbered except together with the unit. Any attempt to
separate and/or any aciinn to partition the fee title to & condominium unit from the
undivided interest in the common elements appurtenant to each unjt shall be null and void,
7. C G . OF OWN OF COMMON ELEMENTS
Each of the unit owners of the “condominium shall own an undivided interest
fn the common elements, ‘according to the "Schedule of Shares" atﬁachad hereto as Exhibl’t
nCn' N
8. COMMON EXPENS COMMON_SURPLUS
The comm;on expense to be borne by each unjt owner shall be a
proportionate ehare of the total expenses and costs as determined by the Association,
Each unit owner shalj be responsible for a portion of the common expenses and costs, and
such share shall bs {4 the percentnge of the undivided share in the common elements to
his unit as set forth in Exhibit "C" of this Decl&ration.
8. IN:I‘ENANCE TERATIONS AND ROVEMENTS
Responsi‘bility for the maintenance of the - condomimum property and
restrictions upon it aiterations and improvements sha!l be ae follows:

9.1  Linits
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8.1.1 .By_ the Assoclation. The Association shall maintain repair and
i

replace at the Auogiu‘t;ion'n expense;

9.1.1.i | All portions of a wunit contributing “to the support of the
condominium bullding, which portions shall include, but not be limited to, outside walls of
the conominfum buildings and all fixtures on ite exterior, those portions of boundary walls
not & part of unit; ﬂoo:r and ceiling slabs; load-bearing columns and load-bearing walls.

9.1.1.2 ‘All conduits, ducts, plumbing, wiring and other facilities for the
furnishing of utility services contained in the portion of a wunit maintained by the
Association. and all auch facilities contained within a unit that service part or parts of
the condominium other than the unit within which contained.

9.1.1.3 AI] incidental damage caused to a unjt by such work as described in

Paragraphs 9.1.1.1 and 9.1.1.2 ghall be repaired promptly at the expense of the

Association,

9.1.2 ﬁx: the Unit Owner. The responsibility of the unit owner shall be as

follows:

9.1.2.1 To keep and maintain: his unit, its eéuipment and appurtenances in

good order, condition and repair, and to perform promptly all maintanance and repair work

-

within the wunit which, if omitted, would affect the condomimum in its entirety or in a

part belongmg to others being expressly responsible for the damages and liability which
his faiture to do 80 may engender. Notwithstanding anything contained in this Declaration,
the owner of each unit shall be liable and responsible for the maintenance, repair and
repiacement as the case may be, of all windows, screens and all exterior doors, Including
slnding glass doors and all air conditioning and heating equipment, stoves, refrigemtors.
fans and other applianpes and equipment, including pipes, wiring, ducts, fixtures and/or
their connactjon ?aquirgd tor provide water, * light, pow“ér. air conditioning and heating,
telephone, sewagerand #anitary service to his unit which may now or hereafter be situated

in his unit;
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9.1.2.2 To maintain, repair and replace any and all walls, cellings and floor
interior surfaces, painting, decorating and furnishings, and all other accessories which auch
own;sr may desire to pl.uce and maintain in his unit. .

9.1.2.3 Where applicable, to Vmaintain and keep in & neat and trim condition

the floor, interior walls, screening and railings of patios, sundecks or balconies.

9.1.2.4 féTo promptly report to the Association any defect or need for :

repalrs .for which the Assoclation is responsible, .
) 9.1.25 ':Plumbing and electrical repairs to fixtures and equipment Jocated
within a unit and exclusivehf servicing & unit shall be pald for and be a financm[
obligation of the unit owner.

9.1.2.6 Any office of the Association or &ny agent of the Board shall have

the frrevocable right to have access to each unit from time to time during reasonable

hours ms may be necessary - for inspection, maintenance, repair or replacement of any.

common element therein or mccessible therefrom, or for making emergency repairs therein
necessary to prevent damage to the common elements or to another unit or units.

9.1,2.7 Not to paint or otherwise décorate or change the appearance bf
any portion of the exterior of the condommium building and/or property

9.1.3 Alteration and Imgmvement Except as elsewhere reserved to the
Developer, neither a unit owner nor the Association shall make any alteration in the
portions of & unit that are to be maintained by the Association. remove any portion of
such, make any additions to them. do anything that would jeopard:ze the safety or
soundness of the buildmg or impair any easement, without first obtaining approval in
writing of owners of ali ‘units in the building and approval of the Board of Directors of
the Association. A copy of plans for all such work prepared by an architect licensed tc

practice in this state shall be filed with the Association prior fo the start of the work.

9.2 Common Elementas.
8.2.1 Bg; the Assocfation. The maintenance and operation of the limited

common #lements and common elements, Including the repair, maintenance and replacement
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of landscaping and other improvements and facllities shall be the responsibility of the
Aauoclatlon @8 A common expense,

9.2.2 : teration d_ Im - ent. After the completion of the
improvements lnc!uda& in the common elements contemplated by this Declaration, there
shall be no alteratlon or further improvement of the real property constituting the common
elements without priur approval in writing by not less than two-thirds (2/3) of the:‘
members of the Associution if the cost of smme shall be a common expense which exceeds

in  cumulative expendlture  for the calandar year,” the sum of $5,000.00. Any nuch

LE}Lﬂedthlﬁﬁ

alteration or improvement shall not interfere with the rights of any unit owner without
their consent. The?cost of such work shall not be assessed against an institutional
mortgagee, as defined in paragraph 2.13 herein that acquires its title as the result of
owninn a mortgage upon & unit owned, unless such owner shall approve the alteration or |
improvement and this shall be so whether the title is acquired by deed from the mortgagor
or through foreclosure proceedings. The share of any cost not s0 approved by an
institutional mortgagae shall be assessed to the other unit owners in the proyortion that
their shares for the common expenses hearto each other,

There shall be no change in the shares and rtghts of &2 unit owner in the.

common elements, or in his share of the common expenses whether or not the uwnit owner

contributes to the costs of such alteration or improvements.

9.2.3 Land Acquisition. Land acquired by the Association may be added to
the land submitted to condéminium ownership' hereby. This mmf be done by an amendment
to this Declaration that includes the description of the acquired land and submits the said
land to condominium ownerslnp under the terms of this Declaration The amendment shall
be executed by the Association and adopted by the unit owners In the manner elsewhere
required. Such ,amendment, when recorded in the public records of Les County, Floride,
shall divest the Association of title to the lend and shall state that it conveys all

interest of the Association to and veats the title in the unit owners, without naming tﬁem
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and without further conveyance, in the eame undivided shares as the undlvided ehares in
»the common elements appurtenant to the units owned by them.

9.2.4 ]g_x_gd Not fncorporated. Any land acquired by the Association that fe
not incorporated lnto the land by amendment of this Declaration, may be gold or

mortgaged or otherwise disposed of by the Association after approval in writing by the

record unit owners of not less than seventy-five percent (75%) of the common alemants.:'

This approval shali be; evidenced by a certificate stating that the approval was duly given,
which certificate shali be executed by the officers of the Association with the formalities

of & deed and dehvered to & purchaser or mortgagee of such land.

9.2.5 Personal _Property. Any personal property acquired by the

Association may be sold or mortgaged or otherwise disposed of by the Association.
9.3 Eﬁ nforcement of Maintenance
In-the event the owner of a unit fails to maintain a unit as required
above, the Association, Developer or any other unit owner shall have the right to proceed

to any appropriate court to seek compliance with the foregoing provisions.me ass

cciation is granted an Irrevoceble right of access to nits fcrthenaintename, n‘:pair, o
replacement of the oomm elemntscrforﬂakﬂgererganyrepa:rsmdqammoessaryto;revent

daregetol‘heccrmmelmml:scrtoamtmrmltorunts. Tlusng]tofaocemdoesmtm:luie
a right fwﬂeasmamm'sewployeesoragammaterayuuttomfomecmphmmm
these dooments ;

Further, in the event a unit pwner vio!atés any of the provisions of

this section, the Davelloj:;er and/or the Association shall have the right to take any and all .

such eteps as may be necessary to remedy such violation, includmg, but not limited to,
entry of the subject umt with or without the consent of the unit owner, and the repair
and maintenance of any item Fequiring same, all at the exXpdnsge cf the unit owner.

0. SB ONS .

H

The uae.of the property of_the condominium shall be in accordance with the

following provisions:
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0.1 Units

10.1.1 Each of the units shall be occupied only by an owner, members of
his family, his nervants and guests, as & residence and for no other purpore. No unit
shall be permanently occupied by more than five persons, and the maximum permanent

occupants and overnight guests shall be no more than #even persons per unit.

10.1.2 Eicept as reserved to the Developer, no unit may be divided or .

subdivided into a emaller unit nor any portion thereof sold or otherwise transferred

without first amending this 'Declnration to show the changes in the units to be affected

thereby.

10.1.3 Nothing shall be hung, displayed or rlaced on the exterior walls,
doors or windows of the unit or the apartment bullding without the prior written consent
of the Board of Directors of the Association,

10.1.4 No. clotheslines or similar devices shall be allowed on any patios,
sundecks or balconies of the condominium units, or any other part of the condominjum
property, without the m-itten consent of the Board of Directors of the Association.

10.1.5 No owner shall make, * allow or cause to be made, any structural

addition or alteration ' of his unit or the common elements without the prior Written

consent of the Asaociation

1 ;‘-jr?c unit shall be occupied by relatives, tenants or guests while the
unit owner is not in residenca unless such relative, guest or tennnts has been registered
and authorized by written correspondence with the Association prior to such occupancy.

The Board of Directors shall promulgate reasonable rules and reguiations to accomplish

such registration proceduros which shall include provisions for a' liscenced real estate

broker to act as agent for a unit owner,

wj?Each unit owned by a corporation may be ocoupled only by persons

[

approved by the Association in writing, and such approval shall be granted to carry out

the use of the unit for residential purposes, and not temporary or transfent tenancy
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The common elements and limited common elements shall be used only

for the purpose for which they are intended,

Nt; nuisances shall be allowed on the condominjum property nor any

use or practice which Is the source of annoyance to residents or which interferes with
the peaceful possessien: and proper residential use of the property by fts residents. Al
pirts of the property nhall be kept in a clean and sanitary condition and no rubbish,
refuse or garbage ehell be allowed to accumulate or any fire hazard allowed to exist, No
unit owner shall permit any use of his unit or of the common elements which will increase
the rate of insurance upon the condominium property.
104 Lawful Use
No .improper, offensive or unlawful use shall be made of the

condomintum property or any part thereof and all valid laws, zoning ordinances and

regulations of ell governmental bodies having jurisdiction thereof shall be observed The

responsibility of meetlng the requirements of governmental bodies which require
maintenance, modification or repair of the condominium property ahail be the same ne the
responsibility for the maintenance and repair of the property concerned
105 Signs |
Neé signs shall be displayed from a ﬁnitror on common elements
except such signs as nh;lll have advance written approval by the —Aesocietion.
10.6 u]es d e etions
Reesonabie rules and regulations concerning the use of the

condominium property may be made and amended frem tlme to time by the Association in

the manner prowded by fts Articles of Incorporation and By-Laws.  Copies of such'

regulations and amendmente thereto shall be furnished by the Association to all unlt
owners and residents of the condomintum upon request. A copy of the initia! Rules and

Regulations is attached herato as Exhibit "D,
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10.7  Proviso
Provided, however, that until the Developer has completed all of the
contemplated improvemgents and closed the sales of all of the units of this condominium,
neither the unit owners nor the Aasociation nor the use of the condominium property ghall

interfere with the completion of all contemplated improvements and tha sale of all unfts

and the Developer may make such use of the unsold units and common arems as may .

'facilltate such comp!etion and eale, including, but not fimited - to, maintenance of a sales
office, showing of the‘rpropegty and the display of signs.
11. BNANCE OF CO T8

In order to maintain & community of congenial residents who are financially
responsible and thus protect the value of the units, the transfer of units by any owner
other than the Deve!oper ghall be subject to the following provisions @0 iong as the
condominium exists and the condominfum building in useful condition exists upon the land,
which provisions euch unit owner covenants to observe:

nsfer ject to v

No unit owner may dispose of a unit or any interest therein

by sale without approvnl of the Association, except to a unit owner.

by lease without approval of the Association éxcept to a unit owner. No unit may be

leased for a period of less than one month and {2 restricted to eix leases per calendar

Year.

i

Giﬂ% If any unit owner shall acquire his title by gift, the
continvance of his ownership of his unit shall be  subject to the approval of the

Association.

I any unit owner shall acquire his title by

devise or inheritance, the continuance of his ownership of his unit ghall be subject to the

approval of the Association,
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11.1.5 ﬂhmm I any unit owner shall acquire his title by any
manner not heretofore’ ft:onsldem:;d in the foregoing 'uubeéétlons, the continuance of his
ownership of his unit shall be subject to the .approval of the,Assoéiatlon.

11.2 ssociatio

11.2.31 B_QLQ A unit owner intending to accept a bopa fide offer of sale
of his unit, or any .intarest therein,r shall give the Association’ notice of such intention,
together with the name_and address of the intended purchaser énd such otfner information
co;:carning the intende‘d; purchaser &s the Association may reasonably require. (A bona
fide offer being def-ined: as an offer in writing binding upon the offeror and coﬁf.aining all
the pertinent terms of such sale or lease, and accompanied by an earnest money deposit
in an amount equal to ten percent {10%} of the purchase price if such offer is an offer to
purchase a unit.) Such notice at the unit owner's option may include a demand by the
unit owner that the A:séuciation furnish a purchaser, if the proposed purchaser is not
approved; and If such demand is made, the notice shall be accompanied by an executed
copy of the proposed ct;ntract to sell, .

11.2.1.2 Lease. A unit owner or his agent Intending to accept a bona fide
offer to lease his unit; or any interest therein, shall give to _,fthe Association notice rof
such intention, together with the name and address of -the intet;!ed lessee and other such

information as the Aaéociation may reasonably reguire, and l;n executed copy of the

rroposed lease.

11.2.1.3 jGift; Devise; Inheritance; Other Transfers. A unit owner who has

obtained his title by gift, devise or inheritance, or by any other manner not heretofore
censidered, shall give té} -the Association notice of the acquiring of his title, together with
gsuch informution concerning the unit owner as the Assocgatic}n may reasonsbly require, and
& certified copy of theiinstrument evidencing the owner's title.

11.2.1.4 jZallure: to Give Notice. If the notice to the Association herein
required fs not given, then at any time after receiving knowledge of a transaction or

event transferring ewnership or possession of a unit, the Association, at its election and
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without notice, may abpmva or disapprove the transfer of ownership. If the Assoclation
disapproves the traaner of ownership, the Assoclation shall proceed as if it had received
the required notice on the dats of such din&pproval. )

112.2 Certificate of Approve] _'

11.2.2.1  8ale. If the proposed transaction is a gale, then vdthh. thirty 130)
days after receipt of iuch notice and the information, the Assoclat!on must sither approve
or disapprove the‘ transaction. If approved, the approval shall be stated in a certificate
executed by the Presi&ent (pr & Vice President), and having the corporate seal affixed -in
recordable form and ghaﬂ be delivered to the purchaser and shall be recorded in the
public records of Lee .County. Florida, at the expense of the unit owner, sald approval to
be in the form of Exhibi.t "1" to the By-Laws.

11.2.2.2 :Lﬂg_ If the proposed transaction is a lease, then within ten {10)
days after receipt of such notice and information, the Association must elther_approve or
disapprove the proposed transaction. If spproved, the approval shall be stated in a
certificate executed by the President {or a Vice President), in recordable furﬁ:. which
shall be delivered to the unit owner or his i;gent. |

11.2.2.3 . Gift; Devise eritance; er sfer. If the unit owner gi\'ring
notice has acquired b;is title by gift, devise, inheritance of 1n any other manner, then
within thirty (30) dnysjnfter receipt of such notice and information, the Asgociation must
either approve or dlsapprove the continuance of the unit owner's ownership of his unit,
If approved, the approval shall be stated in o certificate executed by the President, in
recordable form, and shall be delivered to the umit owner and shall be recorded in the

public records of Lee County. Florida, at the expense of the unit owner.

11.2.3 Agpmval of Corporate Owner or_ Purchaser. Inssmuch as the
condominium m&v ba used only for residential purposes and a corporution cannot occupy a
unit for such use, if :the unit owner or purchaser is g corpnration. the approval of

ownership by the corporation shall be conditioned upon requiring that gl Persons

occupying the unit be e_llso approved by the Association,
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If the Association ghall disapprove a transfer of ownership of & unit,
the matter shall be disposed of in the following manner;
11.3.1 E__g!_g. I the proposed transaction is & sale and if the notice of sale

given by the unit owner shall so demand, then within ten (10) days after receipt of such

notice and information, the A-ssociation shall deliver or mail by certified mail to the unit

owner, an agreement to purchase by a purchaser approved by the Association who will

purchase and to whom the unit owner must seil the unit upon the following terms:

11.3.1.1 At the opticmr of the purchaser to be stated in the agreement,
the price to be paid shall be that stated in e disapproved contract to sell, or shall be the
fair market value detérmined; by arbitrntioﬁ in accordance with the then oxisting Florida
Arbitration Code, except that the arbitrators shall be two (2) appraisers one(l} appointed
by the Aesociation and one{l) appointed by the unit owner, who shall base their
determination upon an .average of their appraisals of the unit; and a fudgment of specific
performance of the snle upon -the award rendered by the arbitrators may be entered in
any court of compatent jurisdiction. The expense of the arbitration sha)l be shared
aqually by the Association and the unit owner.

11.3.1.2 The purchase price shall be paid in".‘;}cash

11.3.1.3 The eale shall be closed within thirty(30) days after the
delivery or mailing of snid agreement ‘to purchase, or within thirty€30} days after the
determination of the sale price, if such is by arbitration, whichever is -Iater.

11.3.14 'i A certificate of the Association executed by fts President (or
&8 Vice President), lmving the corporate seal affixed, and approving the purchaser, shall be
recorded in the public records of Lee County, Florida, at the expense of the unit owner,

11.8.1.5 _‘: If the Association shal} fnil to provide a purchaser upon the
demand of the unit owner in the manner provided, or i a purchaser furnished by the
Association ahal! dafault in his agreement to purchase, then notwithstanding the

disapproval or default, tha proposed transactions shall be deemed to have been spproved
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and the Association shall furnleh @ certificate of epproval as elsewhere provided, which

shall be recorded in the public recorde of Lee County, Florida, at the expense of the unlt.

owner,

11.3.2 Lﬂg. If the proposed transaction i & lease, the unit owner shall
be advised of the disapproval in writing, and the lease shall not be made.

11.3.3 ifts; Devise; é i Other sfers. If the unit owner giving
notice has acquired his title by gift, devise or inheritance, or In any other manner not
heretofore considered, ‘then within ten (10} days after receipt from the unit owner of the
notice and information required to be fur-niahed, the Association shall deliver ér msil by
certified mail to the ﬁnit owner, an agreement to purchase by a purchaser approved by
the Association who will purchase, and to whom the unit owner must sell the unit upon
the following terms:

11.3.3.1 The sale price shall be the fair market value determined by
agreement between the seller and purchaser within ten (10) days from the delivery or
mailing of such aereement. In the absence of such agreement, by arbitration in

accordance with the tﬁen existing Florida Arbitration Code, except that the arbitrators

shall be two (2) appr&isers one(l} appointed by the Associatiun and one(1) eppointed by

the unit owner, who chall base their determination upon an average of their appraisals of
the unit; and o fudgment of specific performance of the gale upon the award rendered hy
the arbitrators may be entered in eny court of competent jurisdiction. The expense of
the arbitration shall be:shared equally by the Association and the unit owner,

1133.2 The purchase price shél! be paid in cash.

11.3.3.3 . The sale price shall close within ten (30) days following the
determination of the sale price.

11. 334 A certificate of the Associat;on. executed by fts: President {or
a Vice Prasident) having its corporate seal affized, approving the purchaser shall be

recorded in the pullic racords of Lee County, Florida, at the expense of the unit owner.
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]].3.3,}5 H the Assoclation ghall fall to provida a purchassr oe hereln
re‘quh;ed, or if & purchaser furnished by the Assoclation shall default in hie agreement to
pu%chana. then notw!thstﬁnding the disapproval or default, such m;rnershjp ehall be deemed
to have been npproved,. and the Associntion-nhall furnich a certificate of epproval 8
elsewhere provided, which: shall be recorded in the public tecords of Lee Coun.ty. Florida,

at the expense of the unlt owner,

11.4 = Mortgage

- A unit owner may not mortgage his unit, nor any interest therein,

without the approval of the Association, except to an finstitutional mortcgue. ae
hereinbefore defined. The approval of any other mortgagee may .be obtained vpon
con;iitionu determined by the Board of Directors of the Association, and sald approval
“shall be, if granted, pre;farad in recordable form, executed By the President and Secretary
of the Assoclatjon. Whgre a unit owner esells hia unit and takes back a purchase money
mortgage, the approval of the Association shall not be required.

” 11.5_ ggcg:gtions

The foregoing provisions’ of this section entitled "Maintenance of

- Community Interests” shall not epply to & transfer to, or purchese by an institutional

mortgagee which acquires title a5 & result of owning a mortgage ‘;.:pun the unijt concerned,
and this shall bq 80 whet:her the title s acquired by deed from the mortgagor or through

foreclosure proceedings: timr shall such proviejons espply to a transfer, sale or lease by an

institutionat mortgagse, Neither thall such provisjons require the approval of 8 purchaser

who acquires title to a ﬁnit at a duly advertised public sale with open bidding which o

provided by law, such as, but not limited to, execution sale, foreclosure sale, hudicial eale

or tax sale., |

1186 yﬂuihorimd Transactiong

Any enle, mortgage or leage which: is not authorized pursuant to the

terms of thia Declaration shall be void unless subsequently approved by the Associstion,

Declaration ‘ Page 20 of 46

TZLO%L b 13




11.7  Notice of Lien or Sujt
117 Notice of Lien. A unit owner shall give notice to the Association of

every lien upon his uh_it other than for pernﬂtted mortgages, taxes and special assessments

within five (5) days after the attaching of the len.

11.7.2 Notice of Sult. A unit owner ehall give notice to the Association of
every suit or other proceeding which may affect title to his unit, such notice to be given,;
within five (5) days after the unit owner receives knowledge thereof. '

Failure to comply with this subsection concerning liens will not affect the
vnlidity of any Judicial sale,

11.8 chase of Units e_Associstion
The Asgociation shall have the power to purchase units subject to
the following provisiorrs:
11.8.1 D_;ecisio The decision of the Assoeiation to purchase a unit shall
be made by f{ts Dlrectors. without approval of its members, except as hereinafter providad.
11.8.2 L.jgitatlon. If at mny time the Association be the owner or nzreed
purchaser of two units it may not purchase any additiona! unit without the prlor written
gpproval of seventy—ﬁve percent (75%} of the members eligible to vote thereon, excluding
the Association. A member whose unit is the subject matter of the proposed purchase
shell be ineligible to vote thereon provided, however, that the foregoing limitation shall
not apply to units to be purchased at public sale resulting .fr_om & foreclosure of the
Asgsociation’s lien for'delinquent assessments where the bid of the Association does not
exceed the amount formd due the Association, or to be acquired by the Association in lieu

of foreclosure of such lien if the consideration therefore does not exceed the cancellation

of asuch len.

11.8.3 Exceptiona. The foregoing provisions of this sestion entit!ed
"Maintenance of Community Interests” shall not apply to a transfer to or purchase by the

Association,
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1. PARKING SPACES
The fol_lt;wing provisions will be appliceble to the transfer and assignment of
parking spaces, ) _ ' ;
12.‘1 8 ent _of 8 c

Each assigned parkjng space exists ms a limited common element

Upon the assiarnmant by the Developer of such parking space in the limited common’

elements to a unit, the owners of such unit shali have the  exclusive right to the use
thereof without ceparate charge by the Association, although nothing herein contained
shall be construed as ralievine such owner from eny portion of any assessment for common
exponses made against & unit, as herein provided, it belng the intent that the cost of
meintenance and admmistratiun of limited common elements ehall be included as part of
the common expense npphcable to all units for purposes of assessments. The assignment
of parking spaces nhaii]_be at the sole diacrgtinn of the Developer. Each unit shall be
assigned & minimum of? one (i) perking space. The Developer reserves the right to mssign
more than one (1) parking space to m unit for consideration. Upon euch assignment, an
owner of a unit to whom such assignment is made shall. have the exclusive right of use of
such parking space and the parking space shall become an appurtenance to eaid unit, and
upon the conveynnce of or passing of title tn the unit to which parking space assignment
is made, sucb interest in the limited common element (parking space) shall pass as an
appurtenance thereto in the same manner as the undivided interest in the common
elements appurtenant to such unit; provided, however in such cases where two (2) or
more parking spaces are assigned to a unit, then the parking spaces in excess of the one
(1} required parking space may be assigned to another unit in Golfside Village Each unit
shall at all times have one {1) parking space assigned to. it. After the Devaloper has
sold, transferred and conveyed all the units in- Golfside Village, a condominium the
Developer wil} aasign any remaining unassigned parking spaces to the Association to be

designated as Guest Parking SBpaces. No Guest Parking Space may be assigned to a unit
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or otherwise transferred unless approved in the éame manner as required to emend thias

Declaration of Condomipium 82 provided in Paragraph 18,

122 Gyest Parking Spaces

Guest Parking Spaces shall be a part of the common elements and

shall be under the control and jurisdiction of GOLFSIDE VILLAGE CONDOMINIUM.

ASSOCIATION OF LEHIGH ACRES, INC., except that no Guest Parking Space may ba
assigned to a wnit ox; otherwise transferrad unlese approved in the same manner ug

required to amend this‘Dec!ar.ation of Condond;iium. provided in Paragraph 19,

13.  EASEMENTS

Each of the following easements is a covenant running with the land of the
condominium and notwit}xstanding any of the other provisions of this Declaration, may not
be substantially amenda?d or revoked in such a way as to reasonably interfere with their
proper and intended usé and purpose, and shall survive the termination of the condominium
and the exclusion of an&r lands of the condomirium from the condominium.

| 13.1  Utilitjes
Asfmay be required for’ utility eservices in order to adequately serve
the condominium prope;rty; provided, however, easements through a unit shall be m,:ly
according to the plans ‘nnd specifications for the building or aa the building is actually
constructed, unless appr'oved, in writing, by the unit owner.

13.2 Ee&estx_ian and Vehicular Traffic

Fo:; pedestrian traffic over, through and ‘across sldewalks, paths,
lanes and walks, as the same mey from time to time exist, upon the common efements: and
for the vehicular traffic over, through and am:oss such portidns of the common elements
as may be from time to time paved and intended for}such pUurposes,

133, Bupport ' .

Every portion of & unit contributing to the support of the
cendomin{ym bull}dlng or an adjacent unit ghall be burdened with an easement of support

for the benefit of all other units and common elements fn the building.
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13.4

The common elements shall be, and the same {s hereby declared to

be subject to a poerpetusl nonexclusive essement in favor of all ‘of the owners of units in

the condominium for their use and the use of their immediate families, guesta and inviteen'

for all pProper and normnl purposes, and for the furnishing of services and facilities for
which the same are reaaonably intended, for the enjoyment of said owners,

13.5

In any case of &ny emergency originating in or threatening any unit,
regardless of whether or not the owner is present at the time of such emergency, the
Beard of Directors ofg the Association, or any other person eauthorized by it, or the

building manager or :nanaging agent, shall have the right to enter such unit for the

OELOLNb o3

purpose of remedying Or abating the cause of such emergency, and such right of entry -

shall be immediate and to facilitate entry in the event of any such emergency, the owner
of each unit, if requi_red by the Association, shall deposit under the control of the

Associstion, e key to nhch unit,

13.6 B_ngi_at of Bntry for Malntenance of Common Property

Whanever it is necessary to enter any unit for the purpose of

performing any maintenance, alteration or repair to any portion of the condominjum
property, the owner of each unit shall permit other owners by their representatives, or
the duly .constituted and authorized agent of the Association, to enter such unit for such
purpose, provided that euch entry shall be made only at reasonable times and with
reasoneble advance noti.ce.
13.7  Basement for Unintentional and on-N ent Encroachment

In the event that any unit shall encroach upon any of the common
elements for any reason not caused by the purposeful or negligent act of the unlt owner
or owners, or age::ts of such owner or owners, then an emsement appurtenant to such unit

: thﬂil exist for the continuance of such encroachment into the cnmmon elements for ao

long ams such encroachment shall naturally exist; and, in the evant thet any portion of the
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common elements shall encroach upon any apartment unit, then an easement ghall exist for
the continuance of euch encroachment of the common elementa into any unit for so long

as such encroachment shall naturally exist. }

13.8  Air Space

" An exclusive easement for the use of the air space occupied by ﬁ

condominium unit s it exists at any particular time and as the unit may lawfully be

altered.

“ 13.9 Essements oy Encrpachmepte

*

Eﬁsements or encroﬁchments by the perimeter walls, ceilings and

floor surrounding each condominium unit,

13.10 gg sement for Qverhangs

Easement for overhanging troughs or gutters, downspouts and ihe
discharge therefrom of: rainwater and the subsequent flow thereof over condominium units

or any of them.

13.11 ;sement or Bpace of Common Elements

o An exclusive emsement for the use of the area and air epace
occupied by the air conditioning compressor and the oquipment and fixtures appurtexiﬁnt
thereof, situated in and/or onlcommon' elements of t}xe- condominium but exclusively serving
and individually owued:by the owner of the unit, as the same. exist in and on the land,
which exclusive easement shall be terminated automatically in any air space which is
permanently vacated by such air conditioning compressor, and the equipment and ﬁxtm;ea
appurtenant thersto; i:rovided. however, that the removal of assme for repair and/or
replacement shall not be construed to be a permanent vacation of the air space which:it
occupies. |

14, S IO

£

In order to provide for the proficient and effective administration of this

L

* condominium by the owners of units, a non-profit corporation known and designated as

GOLFSIDE VILLAGE CONDOMIN!‘JM ASSOCIATION OF LEHIGH ACRES, INC., has been
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organized under the laws of the State of Florida and sajd corporation shall administer the

operation and mansgement of this condominium, and undertake and perform eall acts and

duties incident thereiq in accordance with the terms, provisions and conditions of this

Declaration of Condominium, ite By-Laws and the Rules and Regulations rromulgated by

the Association from time to time,

141 tcles corpora

A copy of the Articles of Incorporntion of the Associstion s

attached hereto as Exhibit "R".
14.2 By-Laws
The By-Laws of the Association shall be the by-laws of the
condominium, a copy of which is attached hereto as Exhibit "R",
14.3 tation n_Liability of ociation
Notwithstanding the duty of the Association to maintain and repair
parts of the condominlum property, the Association shall not be lisble to unit owners for
infury or damage other than the cost of meaintenance and repair, caused by any latent
condition of the proparty to be maintained and repaired by the Associatlon, or caused by
the elements or other owners or persons. 7 '
144  Restraint Upon ent of Shares sots
The shares of members in the funds and assets of the Aosomation

cannot be assigned, hypothecated or transferred in ANY manner except 88 an appurtenance

to a unit,

145 Aﬁgmval or Disapproval of Matters

Whenever the decision of a unit owner is required wpon any matter,
whether or not the subject of an Assoclation meeting, such decision shall be expressed in

sccordance with t%;e By-Laws of the Association,

LY

14.6 gmbe

The record owners of all units in this condominium shall be members

of the Association, and no other persone or entities shall be entitied to membership
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exéépt for subscribers to the Articlgs of Incorporation. Membership shall be established
by acquisition of ownars;hii: of fee title to, or fee interest In a condominlum parcel in eaid
condomintum, whether by conveyance, devisa,'j‘udicial decree or otherwise, subject i:o the
- provistons of this Daclé.nration and by the recordation among .ﬁhe Public Records of Lee
County, Florida, of the deed or other instrument establishing the acquisition and
designating the parcel ﬁfected thereby and by the délivéry to' the Association of a true
copy of such recoyded Qéed or other instrument. The new owner designated in such deed
or other instrument shall thereupon bec.omerea member of the Assocfation, and the
membership of thé priuriowner as to the parcel designated shall be teﬁninated.
14.7 I_g@g
On all matters es to which the membership shall be entitled to vote,

there shall be only one ‘1) vote for each unit,

15.  INSURANCE

The insurénce other than title insurance, which shall be carried upon the

condominium property and the property of the unit owners uhall be governed by the

f o!lowing provisions:

15.1 Authoﬂ. tv to Purchase _

M] insurance policies upon the condonﬁiﬂnm property shall bé
purchased by the Associ.ation for the benefit of the Association and the unit owners and
their mortzagees, ms their interest may appear, and prov:’sion§ shall be made for the
fssuance of certificates or mortgagee endorsements to the mon;tgagaes of unit owners.
SBuch policies and andofaements shali be deposited with the Insurance Trustee. Unit
owners may obtain Insurance coverage at their:own expense tpon their personal property
and for thelr personal liability and living expense All policies purchased by the
Aessociation must be written by insurance companies authorized to do business in the
Btate of Florida, _ana ﬁth offices or agents in Florida, provided, however, all such
" insuranes poiicies must be accepted and approved by the institutional mortgagee holding

the largest aggregate doﬂar sum of mortgages encumbering condominfum parcels in the
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15.2.1.1 Loss or damage by fire and other hazards tovered by a standard

extended coverage endorﬁement. and flood disaster insurance,

15.21.2 Such other riske as from time to time shail be customarily covered
with reepect to buildings eimilar in construction, location and use, including, but not
limited to, vandalism and malicions mischief,

15.2.2 P_qbligc Liability. In such amounts and with such coverage. as shall be '

required by the Board of Directors of the Asaoclation with cross liability endoreements to

cover MNability of the unit owners 8s & group to & unit owner.

15.2.3 ﬂorkmon's Compensation, Az ghall be .':raquired to meet the

requirements of law.

15.2.4 Association Insurapce. Buch other insurance a8 the Board of

Directors of the Association, in its discretion, may determine from time to time to be in

the best interest of the Association and the unit owners, including Directore’ Liability
Insurance or other insurance that an institutional mortigagee may reasonably require, so

long as jt §s the owner df & morigage on any condomilnjum parcel.
15.3  Premiums : -. .
ﬁe@lums for insurance policies purchased by tﬁe Association shall be
paid by the Association, o

154 Assyred
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Ai! insurance policies puschased by the Associstion shall be for the
benefit of the Association and the unit owners and their mortgagees ss their interest may
appear and shall prmiigia that all proceeds éoverlne casualty losses shall be pald to any
nationel bank in Lee :Connty. with trust powers, as may be approved and designated
Insurence trustee by tiha Board of Directors of the Association, which trustee is herein
refarred to ms the “insurunce Trustes™.  Ail insurance policies shall require written’
notification to each ténstitutlonal mortgages not less than ten (10) days in advance of

cencellation of any lnai:rancq policy insuring the condominium property.

-sﬁLozi'a'Lnblais'

'I‘he Insurance Trustee shall not be liable for payments of premiums,
nor for the renewal or sufficiency of the policies, nor for the failure to collect any
insurance proceeds. The duty of the Insuranca Trustee shall be to receive such procseds
as are paid, and hold same in trust for the purposes elsewhere stated herein and for the
benefit of the unit owners and their mortgagees in the following shares, but which shares o
need not be set forth in the records of the Insurance Trustee.

| 15.4.1 Commopn Rlements. Proceeds on account of common alementu shall be
'held in as many undwlded shares as there aré units in each bullding the shares of each
unit owner being the same as his share in the common elements, ms same are hereinabove

gtated,

15.4.2 §1i1its. Proceeds on account of units shaill be held in the following
undivided shares:

15.4.2.1 Partial Qgtruction. When the building ‘is to be restored, for the

owners of dameged units in proportion to the cost of repairing the damage: suffered by

each unit ewner. : 7 : ’

15.4.2.2  Total Destruction. When the buildmg is to be restored, for the

owners of all units in the building in proportion to their share of the common elements

eppurtenant to their vnit.

1_5.4.2.3 :‘MM& In the event a mortgagee endorsement has been issyed

as to s unit, the -hnré of the unit owner shall be held in trust for the mortgagee and the
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All insurance policies purchased by the Association shall be for the
benefit of the Associa'tlon and the unit owners and their mortgagees as their interest may
arpear and shall pro\'rigla that all proceeds éoverlng casualty losses shall be paid to any
national bank in Lee jCounty, with trust powers, as may be approved and designated
insurance trustee by the Boerd of Directors «of the Aseociation, which trustee is herein
referred to as the "Insurance Trustee”. All insurance policies shall require written
notificetion to each ﬁstitutlonai mortgagee not less than ten (10) days in advance of
cincellation of any insurance pohcy insuring the condominium property.

| The Insurance Trustes shall not be liable for payments of premiums,
nor for the renewal or sufficiency of the policies, nor for the failure to collect any
insurance proceeds. The duty of the lnsurance Trustee shall be to receive such proceeds
as are paid, and hold same in trust for the purposes elsewhere stated herein and for the
benefit of the unit owners and their mortgagees in the following shares, but which shares

need not be set forth in the records of the Insurance Trustes,

15.'4.1 Qghmon Elements. Proceeds on account of common elements shall be
*held in as many undivided shares as there are units in each bullding, the shares of each

unit owner being the same as his share in the common elements, as same are hereinabo’ve

: i1
stated. o ‘ "

15.4.2 !L__tg Proceeds on account of units ahall be held in the fo!iowing
undivided shares: '

15.4.2.1 ‘Eartialr Destruction. When the building is to be restored, for the

o%ers of damaged wunits in proportion to the cost of repairing the damage suffered by

each unit owner.

15.4.2.2 Total Destruction. When the building is to be restored, for the

owners of all units in the building in proportion to their share of the common eiements
R 1 :

appurtenant to their unit.

15.4.2.3 Mortgagee. In the event a mortgagee endorsement has been issued

a8 to a unit, the share of the unit owner shall be held in trust for the mortgagee and the
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15.5.5 Aseociation es Agent. The Association is thereby frrevocably

appointed agent for 'e:mc'h unit owner to adfust all claims arising under Insurance policles

purchased by the Association.
16, coé UCTION_OR REP , SU
16.1 : Jetermination to Recons epair .
H any part of the condominium property shall be demaged by;,

casualty, whether or not it shall it shall be raconstructed or repaired shall be determined
in the following manner .

16.1.1 f&mmog Elements. If the demaged improvement isrwa common

element, the demaged property shall be reconstructed eor repaired, unless it is detarmined .

in the manner elsewhere provided that the condominium shall be terminated.
16.1.2 (hﬂ:mnnmﬂ.nldngs
16.1.2.1 " Lesser Damage. If the damaged Improvement is a part of the

condominium buliding, and if unite to which fifty percent {50%) of the common elemants or

appurtenances are found by the Board of Directors of the Association to be tenantable,
the damaged proparty shall be reconstructed or repaired, unless within sixty (60) dmfa
after the casualty it is determined in the manner elaewhere prq,vided that the condominium

)

shall be terminated.

7-16'.1.2.2.’? Major Damage. If the damaged improvement is part of the
condominium building and if units to which more than fifty percent {50%) of the common
elements are appurtenant are foun_(i by the Board of Directors of the Association to he
not tenantable, then the damaged property will not be reconstructed or repaired and the
condominium will be terminated as elsewhere provided unless within sixty {(60) days after

the casualty the owners of soventy-five percant (75%) of the common elements agrae in

writing to such reconstruction or repair.

15.1.3 Certificate. The Insurance Trustee may rely upon a certificate of ~

the ﬁassociatlor made by the President and Secretary to determine whether or not the

damaged prope:ty is to be reconstructed or repaired.
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162 Plane and Specifications
Any reconstruction or repair must be eubstantially in accordance with
the plans and.-paclﬂ_patiem_ for the original building, portiome of which are attached
hereto as exhibits, urilf not, then according to‘ plans and specifications approved by the

Board of Directors of the Association, and {f the demaged property {s the condominium

building, by the ownérs of not less than seventy-five percent (75%) of the common

alaménts. including tl;e owners of all damaged units, which approval ghall not be

unreasonably withheld._‘ :

L

16.3 Responsibility
If the dﬁmage fs only to those parts of one {1) unit for which the
responsibility of mainténance-and repair {s that of the unit owner, then the unit owner

shall be responsible for reconstruction and repair after casualty. In all other instances,

the responsibility of cdnptructlon or repair after casualty shall be that of the Association.

16.4 PBstimates of Cost

Immediately after a casualty causing damage to property for which
the Association has tlile responsibility of maintenance and repair, the Association ahail
obtain reliable and detailed estimates of the cost to repair or rgbui]d.

' 16.5 Assessments : o

lf the proceeds of insurance are not :eufficient to defray the

estimated costs of recbnstruction and repair by the Association, or If at any time during

the reconstruction and repair the funds for the payment of the costs thereof are

insufficient, assassment:s shall be inada egainst the unit owners who own the damaged

units and against all unit owners in the case of damage to common elements, in sufficient

amounts to provide Iun.ds to pay the estimated costs. Such assessments against the unit

owners for damage tn;units shall be in proportion to the costs of reconstruction and
:

repair of their respective units. Such assessments on account of damage to common

elements shall be in rroportion to the owner's share in the common elements.

16.6  Peductible Provision
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Tﬁe funds necessary to cover any deductible amount under an
insurance policy against which a claim is made shall be & common 8xpense,
16.7  Construction Funds
The funds for payment of costs of reconstruction and repair after
casualty which shall eﬁnsiut of proceeds of insurance held by the Insurance Trustee and
funds collected by tlﬁe-;Associatlon from assessments against unit owners, shall be

disbursed in payment of: such ¢osts in the following manner:

- 16.7.1 Qisocintiog. If coste of reconstruction and repair which are the

responsibllity of the Association, are more than FIVE THOUSAND DOLLARS {85,000.00),

then the sume paid u;}on assessments to meet such costs shall be deposited by the
Association with the Inﬁurance Trustee. In all other cases, the Association shall hold the
sums paid upon such assessments and disburse the same in payment of the costs of

reconstruction and repair,

16.7.2 Lgaurance Trustee. The proceeds of insurance collected on account

of a casualty. and the sums deposited with the Insurance Trustee by the Association from

the collections of assessments against unit owners on account of such casualty, shali

constitute a constructicm fund which shall be disbursed in rayment of the costs of

| ;f
reconstruction and repair in the following manner. '

16.7.2.1 t_Owner. The portion of insurance proceeds ' representing

damage for which the responsnbﬁity of reconstruction and repair les with the unit owner,

shall be paid by the Insurance Trustee to the unit owner, or if there is a mortgage
endorsement, then to the unit ow:xer.m'd the mortgagee jointly.

16.7.2.2  Association - er gamage. If the amount of the estimated

costs of raconstructmn ‘and repair which is the responsibilit_v of the Association is less

than FIVE THOUSAND DOLLARS (85,000.00), then the construction fund shall be disbursed

in pavment of snch costs upon the order of the Association; provided, however, that upon

" request to the Insurance Trustee by a mortgagee which is a beneficiary of an insurance

policy, the proceeds of . which are included in the construction fund, such fund shall be
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disbursed In the manner ‘hereafter provided for the raconstruction and repalr of major

damage.

16.7.2.3 &e_goclation - Malor Q@gg If the amount of the estimated coste

of reconstruction and repair which {s the responsibility of the Association Is more than
FIVE THOUSAND MLWS {$5,000.00), then the construction fund shall be disbursed in
peyment of such coat:a in the manner required by the Board of Diractors of the
Association and upon approvnl of an architect qualified to practice in the State of Florida
and employed by the Aasuc!ation to supervise the work.

16.7.2.4 ;gmlgg. It ehall be presumed that the first moneys disbursed in
payment of costs of renonstructmn and repair shall be from insurance proceeds. If there
is & balance in a construction fund after payment of all costs of the reconstruction and
repair for which the fund is established, such balance shall be distributed. to the
beneficial owners of thé'fund in the manner elsewhere stated; except, however, that the
part of & dmtribution to a beneficial owner which ie not in excess of assessments paid by

%
such owner into the construction fund shall not bhe made payable to any mortgagee,

16.7.2.5 Certificate. Notwithstanding the provisions herein, the Insurance

Trustee shall not be required to determine whether or not sums. ;paid by unit owners upon
assessments shall be deposlted by the Association with the Iilsurance Trustee, nor to
determine whether the disburaements from the construction fund are to be upon the order
of the Association or wpon approval of an architect or otherwise nor wbether a
disbursement is to be made from the construction fund nor to determine the payee nor the
amount to be be paid, nor to determine whether surplus funds to be distributed are Joss
than the assessments paid by owners. Instead, the insurance Trustee may rely upon =
certificate of the Associatiun made by its Presxdent and Secretary as to any or all of
such matters and stating that the sums to be paid are due and properly- payable and
stating the name of the payee and the amount to be pmd provided, that when @

mortgagee is herein requlred to be named as payes, the Insurnnce Trustee shall also name

the mortgagee as payee of any distribution of fnsurance proceeds to & unit owner, and
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further provided, that when the Association or a mortgages which iz the beneficiary of an
insurance policy the procaeds of which are Included in the construction funde, s0 requires,
the approval of an architect named by the Association shall firet be obtained by the
Assoclation upon disburaements in payment of costs of reconstruction snd repair.
17.  ASSBSSMENTS

The making and collecting of assessments againat unit owners for commop
expenses shall be the obligatwn of the Board of Directors pursuant to the By-Laws and
subject to the ful]owmg provisjons:

17.1 hare of the Common onses

Each unit owner shall be lisble for a proportionate share of the

common expenses and shaJI be entitled to an undivided share of the common surplus, such
shares being set forth in Exhibit "C"., A unit owner, regardless of how title is acquired,
including, without Iimitation. a8 purcheser at a judjcial sale, shell be Mable for all

assessments coming due 'while he is the owner of & unit. In @ voluntary conveyance, the

grantee shaﬂ be jointly and severally lable with the. grantor for ell unpaid aesessments

egainst the latter for his share of the common expenses up to the time of such voluntary
conveyance, without preiudlce to the rights of the grantee to recover from the grnntor

4_7";1

the amounts paid by the grantee therefore,

17.2  Non-Waiver
The liability for assessments may not be a'-voided by waive:; of the
use or enjoyment of am} common elements or by abandonment of the unit for which the

assesament Iz made.

17.3 Lgtéreat, AEEHcation of Payments

Assessments and installments on such agsessments paid on or before'

ten {10) days after the date when due shall not bear interest but all sums not paid on or
before ten {103) days after the date when due shall bear intérest at the highest rate

allowed by the laws of the State of Florida from the date when due, until paid. All
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payments upon account shall be first applied to f{nterest and then to the asgessment

payment first due.

17.4 MELLQLAMM
The Assoclation shall have a lien on each condominfum parce) for &hy
unpaid assessments, toeether with interest therson, against the owner of such eondominium

parcel, -

. Reasonable attorney's fees Incurred by the Association -

incident to the collection of such assessment for the enforcement of such lfen, .ioeether
with all sums advanced énd paid by the Association in order to preserve and protect jts
lien ehall be payable by the unit owner and secured by such lien. The Association's liens
“shall also include those :eums advanced on behalf of each unit owner in payment of his
obligation for use clnm-gesE ‘and operstion costs likewise referred to as common expenses,
Said lien shall be effective from end after the time of recerding in

the Public Records of Lee County, Florida, a claim of lien stating the description of the

condominium parce!, the name of the record owner, the amount due and the date when

due, and the Hen shall eontlnue in effect until all sums aeeuredj by the lien shall have
been fully paid. Such c_laims of lien shell be signed and verlfl;d by an officer of the
Association.  Upon full payment, the party making payment ahall be entitled to o
recordable satisfaction of the lien. Al such Hens shall be aubordinate to the fien of an
Institutional mortgage recorded prior to the time of recording of the clalm of len,
17.5 __Cglj_ction and Eoreclosur

The Board of Directors may take such action as they deem necessary
to collect wussessments of the Association by parsnnul action or by enforefng and
foreclosing sald lien, und may settle and compromise same, if in the best of interests of
the Assoclation. Sald lien shall be effective as and in the manner provided for by the
Condominium Act, and shail have the priorities established by eaid Act. 'The Association

shall be entitiad to bid nt any sale held pursusnt to a suit to Iorecloao an astesement
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17.8 i essments - cate

Arw unit owner shall have the right to require from the Association &
certificate showing the | amount of unpaid assessments against him with respect to this
condominium parcel. The holder of & mortgage or other lien shall have the same right es
to any condominjum paréel upon which he hag n Hlen, Any person other than the owner
- who relies upon such cel;tlficate shall be protected ther_eby.
18.  COMPLIANCE AND DEFAULT

Each unjt ‘owner shall be governed by and ehall comply with the terms of

the Declaration of Condominium, By-Laws and Rules and Regulations adopted pursuant

thereto, and said documents and rules and regulations as they may be amended from l:lme
to time. Failure of unit owners to comply therewith shall entitle - ‘the Association or other
unit owners to the following relief in addition to the re;mdies provided by the
Condominium Act. |
18.1 Eﬂl!lm

A uﬁit owner ahall be liable for the expense of any meintenance,
repair or replacement rendered necessary by his family or his or their tuests, invitees,
employees or lessee, but only to the extent that such expense e not met by the proceeds
of insurance carried by the Associstion. Such Hubiilty shall finclude. any increase in

insurance rates occrasiom,ad by use, misuse, bccupancy or abandonment of g unit or jts

appurtenunces or of the common elements.

18.2_. Costs and Attomem' Fees
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In ;nny proceeding arlsing Becanse of an slleged fallure of a unit

owner to comply with.ihe terms of the Declaration, the By-Laws and the Rules and

Regulations adopted pursuant thereto, and said documents and fules and regulations as ‘

they may be amended from time to time, the prevailing party shall be entitled to recover

the costs of the proceeding and such reessonable attorney’s fees as may be awarded by

the court.

183 HNo :ﬂgjvgr of Rights

covenant, restrictibn or other provision of the Condominium Act, this Declarstion or any

of the exhibits attached hereto, shall not constitute s wajver of the right to do so
thereafter.

19.  AMENDMENT OF DECLARATION

Except as‘ elsewhere provided otherwise, this Declaration of Condominium
may be amended in the f_ollowine manner;
191 Notice
Notiice of the subject matter of a proposed amendment shell be

included in the notice of any meeting at which a proposed amendment is considered.

19.2  Resolution of Adoption

A r:esolution adopting a proposed amendmepnt may be proposed by
elther the Board of Dire;cto:.s of the Association or by the memﬁers of the Association,
Directors and members not present in person or by proxy at the_ meeting considering the
amendment may express their approvai in writing, providing such approval is delivéred to
the Secretary at or prioi- 't_o the meeting. Except as elsewhere provided, such approvals
must be either by:

19.2.1 Rot ;less than seventy-five "percent (';5%) of the votes of the entire
membership of the Boardé of Directors and by not less than seventy-five percent (75%} of

the votes of the entire réehzbership of the Association; or

Declaration ' Page 39 of 48

»
.

The; failure of the Association or any unit owner to enforce a

Gl 0941 b I




A resolution adopting & proposed amendment may be proposed by

elther the Board of .Diractors of the Association or by members of the Association

whenever it appears that there is an omission or error in this Declaration of Condominium,

or any exhibit attached hereto, or amendment hereto, as follows:

1931 Not less than fifty percent (50%) of the votes of the entire

mamberahip of the Board of Directors and by not less than fifty percent (50%) of the
votes of the entire membership of the Association. |

19.3.2 Any amendment adopted pursuant to the provisions of paragraph 19.3
shall not materially adversely affect the property rights of unit owners.

19.3.3 Until the Developer has sold and conveyed all of the wunits in the
condominium, any amendment adopted pursuant to paragraph 19.3 must be approved and
consented to by the Developer.

19.4 viso

No amendment shall discriminate against any unit owner or sgainst

any unit, or class or group of units, unless the unit owners so affected and tl;eir
institutional mortgagees shall consent; and no amendment sh;;l change any unit or the
share in the common elementa and other of its appurtenances or increase the owner's
share of the common elements and other of its appurtennuces or increase the ownet's
share of the common expanses. axcept as hereinabove provided uniess the owner of the
unit concerned and ali such mortgagees as first sbove recited, shall Join in the execution
of the amendment, Neither shall an amendmant make any change in the section entitled

"Insurence”, nor in the ‘section entitled Reconstruction or Repair After Casualty”, unless

the record owner of all mortgages upon the condominjum shall join fn the execution of the

amendment; nor shall @ny smendment of this Declaration make"any change which would in )

any way affect any of the rights, privileges, powers and options of the Developer unleas

the Developer shall join in the execution of such amendment.
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19.5  Brecution and Recording

. A copy of each amendmant chal] be attached to & certificate

certifying that the amendment was duly adopted which certificate shell be executed by

the officers of the Assoclation with the formalities of & deed. The amendmént ehall be

effective when such certlficnte and a copy of the amendment are recorded in the Publie .

Records of Lee County,fl?loridu.

186 Amendments

congent of all unit ovmers and all record owners of mortgages upon condominlum parcels
20. DEVELOPER'S UNITS AND PRIVILERGRES
20.1 . lope

. The Developer, at the time of filing of thie Declaration, {e the owner

of all of the real property, individua! unite and apéurtenances comprising this condominium.

Baid Developer ehall have the right
to transact upon the condomin!um property any business necessaf:( to consummate the eals
ef units, including, but not limited to, the right to ﬁ:aintnln ;nodela. have saigns, ataff
employees, maintain offices. use the common elements and ahow unitc Any jmlea office,
slgns, fixtures or furnishings or other tangible perscnal property belonzingl to the

Developer ehall not be consldered common elements and shall remein the property of the

Developer.

20.2  Expenses
After the commencement date oI payment of monthly common
expenses, in the eyent thare ére unsold units, the Developer retains the right to be the
owner of sald unsold units: however, for such time as the De\;eloper continues to be a
unit owner, but not exca;edinz Buch period of time ms the Developer shall have guarantead

that the assessment for common expenses of the condominjum imposed upon wunit owners
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other than the Daveloﬁar shall not fncreass over a stated dollar amount, the Developer
ehaﬂk be required to contribute only such sume to the common = expenses of the
condominlum as incurréd and required during that period and which have not been

produced by assessments al the guaranteed level recelvable from other unit owners, as

may be required for the ‘Assoclation to maintain the condominium. In no event shall the .

Developer be required to contribute to the common expenses as to the nnit owned by it in
any amount exceeding the obligation for auch)‘unita as especified and sst forth In this
D;claratiun and the eihibits attached hereto. Commencing on the expiration of the perlod
of & guaranteed level of assassments as aforesald, the Developer shall contribute to the
common expenses, me to the units owned by it, in the same manner as all other unit
owners.  Notwithstanding the foregoing, in the event the Daveloper is the owner of
condominfum units during the guaranteed period as aforedescribed, and if any such unit fe

lemsed and occupied by= 8 third party, then the maintenance of said unit shall be

contributed and borne by the Developer as all other unit owners,

20.3 ndme

T
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Nut;withatand!ng anything herein to the contrary, the provisions of
this section shall not be subject to any amendment until the Developer has sold all of the
units in Golfeide Vlﬂaze. & condominium,

21.  TERMINATION
The condc;minium may be terminated in the following manner In addition to

the manner provided in the Condominium Act:

211  Pestruction

that the condomiﬁium building chal! not be reconstructed because of major damage, the
condominium plan of ownership will be thereby terminated without agreement.
21.2  Agreement | '
The condominium may be terminsted by the approval in writing of all
of the owners of the units therein and by all record owners of mortgages thereon. If the
proposed termination is submitted to a meeting of the members of the Association. the

notice of which meeting gives notice of the proposed terminntion. and if the approval of

the owners of not lees than soventy-five percent (75%} of the common elements, and of

the record owners of all mortgages upon the units, are obtained in writing not later thén
thirty (30} days from th%e date of su-ch meeting, then the approiins owners shall havé an
option to buy all of the; units of the other owners for the period ending on the sixtieth
{60th) day from the dayf of such meeting, Such approvals shall' be .irrevocable 'unti] the

expiration of the option, and if the option is exercised, the uppr;waj shall be irrevocable.

such option shall be upon the following terms:

21,21 g:_;e'rcise of Option. The bption shall be exercised by delivery or
mailing by certified mall to each of the record owners of the units to be purchased, of
An nmgreement to purchase. signed by the record owners of units who will participate in
the purchase. Such agreement shall indicate which apartments will be purchased by each

‘participating owner and ghall provide for the purchase of all of the units owned by
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owners not approving the termination, and the effect 0{ 3aid agreement shall be to create

8 separate contract batween each seller and his purchaser.

21.2.2 Price. The sale price of each unit shall be the fair market value
determined by agreement between the seller and purchaser within thirty {30} days from the
delivery or mailing of such agreement and in the absence of mgreement as to price, it
shall be determined by ﬁrbitration in accordance with the then existing Florida Arbitration

Code, except that. the: arbitrators shall be two {2) appraisers one(1} appointed by the

Seller and one{l} ‘appointed by the Purchaser, who shall base their determination upon an X

average of their appraisals of the unit; and a judgment of specific prerformance of the
sale upon the award rendered by the arbitrators may be entered in any court of

tompetent J'urisdiction The expense of the arbitration shall be shared equally by the

Seller and the Purchaser

21.2.3 Pgment The purchase price shall be paid in cash.

21.2.4 Closing. The sale shal be closed within thirty (30) days following

the determination of the sale price.

21.3 Cer.tif icate

‘I’hei termination of the condominium in either of the foregoing

manners shall be ev:denced by a certificate of the Assoc!ation. executed by the President

and Secretary, - certlfying as to the facts effecting the termination. which certificate shall
become effective upon being recorded in the Public Records of Lae County, Florida,

21.4 BShares of Ovmerq After Termination

After termination of the cendominium, unit owners shall own the

condominium property and - all assets of the Assoclation. as tenahts in common in undivided

shares, and their respective mortgagees and lienors shall have mortgases and lens upon

. the respective undxvided shares of the unit owners, Such undivided shares of the unit

owners shall be the same as the undivided shares in the common elements appurtenant to

the owner's units prior to the termination.

215 Amendments
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This section concerning termination cannot be smended without
consent of all unit ownefs and &l record owners of mortgages upon. condominium parcels.
22. BILI LIDI
The invalidity in whole or in part of any covenant or restriction or any

section, subsectibn, sentence, c¢lause, phrase or word, or other provision of this

Declaration of Condominlum and the Articles of Incorporation, the By-Laws and the Rules

and Regulations of “the Association, shall not affect the validity of the remeining portions ’

which shail remain in full force and effect,

In the event any court shall hereafter determine that any provisions of this

Declaration of Condominium, as originally drafted, or as amended, violates the rule agsainst

perpetuities or any other rules of law because of the duration of the period involved, the

period mpecified in the Declarution shall not thereby becoms invalid, but instead shall be

reduced to the maximum period allowed under such rules of law, and for such purpose

measuring lives shall be those of the incorporators of the Association,
23, RRPRETATIO g
The provis:ions of this Declaration of Condominium shall be liberally:

construed to effectuate its purposes of creating = unlform plan:; for the operation of a

condominium in accordance with the laws made und provided for same; i.e., Chapter 718,

Florida Statutes ag amendad

IN WITNESS WHEREOF th
corporation, has caused the executi
of E1. % , 19867

7 e

e Developer, Florida Gulf Investment Inc., a Florida
ot of this Declaration of Condominium this 7/ 3¢t day

Witnesses:

Florida Gulf- Investment, Inc.,
& Florlda corporation

\\/ JC('w{(J
— {LQ qu """"

/Y A(&ﬂ:\r
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STATE OF FLORIDA
COUNTY OF LEE

Tye foregolng i trument was acknowledged before me this [\363--1— day of
186, by Manfred E. 8chatz, President of Florida Gulf Investment,
Inc A Flofi}fa corpomtion, on behalf of said.

/{ e C\uz{ (L (Q@&&fﬁt

Notary Public

L il ary

My Commission Expires:

p : ,n_“
{Notary Seal) FRC
Vaotary Pobllz, Stats o! Floris Lot Larpe
My Gommbes ion [ ras oo 0 g
BONDED T3 N0 Loz T LR
A HARVEY INTURANCE ? BOMTE. e,
'
Declaration Page 46 of 48

i
- I -

ZSLOSILhb jm




