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Defendants.

MEMORANDUM OF LAW IN SUPPORT OF DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

Come now Defendants, by and through undersigned counsel, pursuant to Rule 56 of the
Tennessee Rules of Civil Procedure and submit this Memorandum of Law in support of

Defendants” Motion for Summary Judgment. For cause, Defendants state as follows:



FACTS

Plaintiff Lone Mountain Shores Owners Association, Inc. (hereinafter “LMSOA”) is a
Tennessee non-profit corporation whose general purpose is “to impose upon its members
mutually beneficial restrictions that allow reasonable use of their property that does not
adversely affect the LMSOA or other owners of lots within Lone Mountain Shores, while
helping preserve property values.” (See Exhibit 1, Article I, Section I.) Lone Mountain Shores
is a subdivision located in Claiborne County, Tennessee. The members of LMSOA consist of
the respective property owners of the Lone Mountain Shores subdivision.

The original “Declaration of Covenants, Restrictions, and Easements for Lone Mountain
Shores” (“1998 Covenants”) was established and filed on September 17", 1998.” Sincé its
inception LMSOA has explicitly approved of owners renting their homes and also renting their
homes on a short-term basis. The 1998 Covenants contained the following provisions which

codified this approval:

“Residential Use Only. The lots shall be used for residential
purposes only, and no commercial use shall be permitted. This restriction
shall not be construed to prevent rental of any dwelling for private
residential purposes or to prevent an individual lot owner from conducting
home occupations in the dwelling, which occupation is subordinate to the
primary residential use and occupies not greater than twenty percent

(20%) of the dwelling's floor area or employs not more than two (2)
persons.”

“Rental. As stated in Section 6.04 residences may be rented and all

tenants are awarded owner’s privileges and are required to abide by all
covenants and restrictions.”

(See Exhibit 7, Article VI, Section 6.03; Article VI, Section 6.09.)
On August 12, 2013, an “Amended and Restated Declaration of
Covenants, Restrictions, and Easements for Lone Mountain Shores” (2013 Covenants) was filed

which amended the “Rental” and “Residential Use Only” provisions. The 2013 Covenants also



included a new Section 2.14 which defined “Single Family Residential Purposes.” Below are

those provisions from the 2013 Covenants:

“Residential Use Only. All Lots shall be used for single family residential
purposes only, and no commercial use is permitted. This restriction is not to be
construed to prevent rental of any Lot or any dwelling for private single family
residential purposes or to prevent an Owner from conducting home occupations in
a Dwelling, provided such occupations: (a) are subordinate to the primary
residential use; (b) occupy no more than twenty percent (20%) of the Dwelling's
floor area; and (c) employ not more than two (2) persons.

Examples of prohibited commercial uses of a Lot or any dwelling include
providing the services of or operating as a restaurant, an inn, a boarding house, or a

bed-and-breakfast or providing other atypical rental services of a commercial
nature.

Examples of non single family residential purposes uses of a Lot or any dwelling
include, but are not limited to: occupancy by two or more unaffiliated individuals
or groups that function as independent housekeeping units; owners or their agents
occupying any part of the property at the same time as renters; utilizing the Lot or
any dwelling as a fraternity, sorority or dorm complex; or using the Lot or any
dwelling as a Group Home or institution of any kind.”

(Article VI, Section 6.04)

“Section 6.07 Rental. Lots and dwellings may be rented only for private single-
family residential purposes subject to the following provisions:

a. The renting to unaffiliated individuals or groups at the same time is
prohibited;

b. Tenants are required to abide by all LMS Governing Documents;

¢. Owners are responsible for the actions of their tenants. Each owner
shall take appropriate steps and should put in place additional rules,
limitations and restrictions necessary to ensure that tenants do not
conduct deleterious activities or otherwise create a nuisance to other
Owners;

d. All rules, regulations, or use restrictions of these Covenants
promulgated pursuant hereto that govern the conduct of Owners and

that provide for sanctions against Owners also apply to all occupants
of any Lot.”

(Article VI, Section 6.07)

“Single Family Residential Purposes” shall mean the property, consisting of just
one primary Dwelling and all ancillary buildings on it shall be occupied by just




one legitimate single housekeeping unit as distinguished from unaffiliated
individuals or groups occupying a motel, hotel, bed & breakfast, or boardinghouse
.. Additionally, allowances are made for one accessory living quarters, such as a
mother-in-law suite, without violating the "single family residential use" provided
this secondary living quarters meets the requirements of Section 6.05 of these
Covenants. Any rental accommodations and services such as those provided by
hotels, motels, bed & breakfasts, rooming or boarding houses. apartment buildings
or condominiums are excluded by this definition.”

(Article II, Section 2.14).
These 2013 amendments were enacted in response to an LMSOA owner allegedly

operating a bed-and-breakfast out of the home on her property. (See Exhibit 4; Exhibit 10.) By

enacting the 2013 amendments, the LMSOA Board and its members sought to ensure no
LMSOA owner was operating a commercial enterprise on his/her property. (See Exhibit 11.)
However, the LMSOA Board and its members did not want to eliminate or prohibit the
members/owners from continuing to rent their homes on a short-term basis as they had been
doing since LMS’ inception.

To this end, the Board assured LMS owners that these 2013 amendments did not prevent
owners from continuing to utilize their homes as short-term rentals. In a May 2013 document
provided to all owners, the Board explained that “Single Family Residential Purposes”
encompasses short-term renting so long as “a rental group occupies the property as one
legitimate single housekeeping unit.” (See Exhibit 3.) The Board made it very clear that this
provision was not intended to prohibit the type of short-term rental practices which had been
operating for years and which Defendants in this case have utilized:

“In reviewing the Single Family Residential Purposes definition it should be

noted that as long as a rental group occupies the property as one legitimate

single housekeeping unit, regardless of blood relationships, they are

considered to be using the property for single family residential purposes. A

rental group functions as a legitimate single housekeeping unit when it shares

expenses and responsibilities for activities at the property and has some type of
affiliation whether it is friends, relatives, business associates or a similar



association. The property is rented to the group, not to each individual or couple
independently. The home is rented, not a room.

This is consistent with the current permitted methods of rentals as provided
for in the Covenants and therefore should have no adverse effects. This
accepted type of renting is distinguished from unaffiliated individuals or
groups functioning as independent housekeeping units or the renting of a
room and sharing a common area as in a bed & breakfast or boardinghouse,
or renting a single room as in occupying a motel or hotel. It should be noted
that the renting at the same time to multiple independent groups or couples, or to
persons who are not utilizing the property for residential purposes, has always

been prohibited by the Covenants.”
(See Exhibit 3.)(emphasis added)

In November 2014, LMSOA filed suit against the owner allegedly operating her home as
a bed-and-breakfast. (See Exhibit 11.) In that suit, LMSOA claimed the owner was in violation
of the covenants because the owner was “operating a commercial resort” that: (1) provided

“hotel-like all-inclusive services” such as on-site staff members and meal preparation; and (2)

charged a per-person rate. (See Exhibit 9; Exhibit 11.) Notably, LMSOA did not file suit

against any owners operating their homes as short-term rentals, nor did LMSOA allege at any
time that the 2013 covenants prevented short-term rentals.

In fact, LMSOA said just the opposite. LMSOA made clear that the 2013 covenants
permit short-term rentals of the entire home to one group. The official LMSOA website even
advertised many LMSOA owners’ homes for short-term rental. (See Exhibit 12.) Moreover,
during discovery in the 2014 lawsuit, the then LMSOA President affirmed under oath that the
covenants permit short-term rentals. In response to an interrogatory propounded to LMSOA by
the defendant owner, the LMSOA President stated as follows:

#3: Describe in detail the factual basis for any assertion that Lot 823 operated

as a commercial resort, specifically how its operation was different than other lots
operating as short-term rentals in Lone Mountain Shores Subdivision.



RESPONSE: Objection. This Interrogatory is vague and ambiguous because
"different than other lots operating as short-term rentals" is not defined. It is also
overly broad, unduly burdensome, not relevant, and not reasonably calculated to
lead to discovery of admissible evidence. Without waiver of or prejudice to the
foregoing objection, LMSOA refers Defendants to the website Best Freaking Golf-
LakeTrip.com which is in the possession, custody, or control of Defendants.

SUPPLEMENTAL RESPONSE: Without waiver of or prejudice to the foregoing
objection on response, LMSOA says, to its knowledge, "other lots" did not
provide "All-inclusive services," including on-site staff members, grocery
shopping, meal preparations, and other services as described in the
documents attached as LMSOA re Webb PRO 000519-000590. Additionally,
unlike other short-term rental properties in the subdivision, Lot 823’s pricing
varied based upon the number of guests. LMSOA was unaware of other
rentals in the subdivision that offered services and per-person pricing.”

(See Exhibit 9.)(emphasis added)

Short-term rentals thereafter continued in Lone Mountain Shores just as they had been
prior to the 2013 amendments. In 2021, the LMSOA Board conducted a survey of LMSOA
owners for the purpose of getting feedback about short-term rentals in Lone Mountain Shores.
(See Exhibit 2.) That survey revealed overwhelming support for short-term rentals. When
asked whether LMSOA should “No longer allow short-term rentals”, 70.73% of responding
owners answered “Strongly Disagree” or “Disagree.” Only 23.17% of responding owners
answered “Agree” or “Strongly Agree.” (See Exhibit 2.) When asked whether LMSOA should
“Allow only long-term rentals of 90 days or more”, 68.9% of responding owners answered
“Disagree” or “Strongly Disagree.” Only 20.12% of responding owners answered “Agree” or
“Strongly Agree.” (See Exhiiait 2.)
| Despite this overwhelming owner support for short-term rentals in Lone Mountain
Shores, and the clear allowance for same in the covenants, the current LMSOA Board decided
they did not like short-term rentals. The current LMSOA Board thus initiated this lawsuit

against Defendants in 2022. LMSOA is now seeking a permanent injunction which would



prevent these Defendants, or anyone else in Lone Mountain Shores, from utilizing their home as

a short-term rental.

In their suit, LMSOA now claims that short-term rentals are a “specifically prohibited
commercial activity” under Sections 2.14 and 6.04. (See Second Amended Sworn Complaint,
33.) Despite every previous LMSOA Board believing the exact opposite, the current Board
now claims short-term rentals are “clearly” excluded from the definition of “single family
residential purposes.” (See LMSOA “Memorandum of Law in Support of Motion for Summary

Judgment”, p. 15.) The current LMSOA Board knows Section 2.14 does not “clearly” prohibit

short-term rentals, they just wish it did.

The Defendants in this case have fully complied with the covenants and utilized their
homes as short-term rentals for “single family residential purposes” just as the covenants

intended. Specifically, and as set forth in the Defendants’ respective sworn declarations, the

Defendants:

L) do not rent their properties to two or more unaffiliated groups at the same
time;

(2)  never have their property occupied simultaneously by two or more
unaffiliated individuals or groups that function as independent housekeeping
units;

(3)  donot occupy their respective properties at the same time as their renters;
(4)  do not utilize their respective properties as a fraternity, sorority, or dorm
complex;

5 do not utilize their respective properties as a group home or institution of
any kind;

(6)  do not provide services of or operate any of their respective properties as a
restaurant, an inn, a boarding house, or a bed-and-breakfast;

(7)  do not provide atypical rental services of a commercial nature;

(8) take appropriate steps and have in place rules, limitations and restrictions
necessary to ensure that their respective tenants do not conduct deleterious
activities or otherwise create a nuisance to other owners;

) do not offer per-person pricing when renting their respective properties,
and the price of renting Defendants’ respective properties does not vary based
upon the number of guests;



(10)  rent their respective properties to tenants for the respective tenants’ private
and exclusive use for the full lease term;

(11) ensure their respective tenants have exclusive use of Defendants’
respective properties during the term of lease;

(12)  have tenants that engage in ordinary incidents of residential occupancy,
such as eating, sleeping, parking, entering and exiting, lounging outside, and
generally using and enjoying the entirety of Defendants’ respective properties and
homes which Defendants’ tenants have rented; and

(13) do not have cash registers or payment processing systems at or on their

respective properties/homes.

(See Declarations of Defendants filed contemporaneously herewith.)

The foregoing facts are all undisputed. These undisputed facts establish that Defendants’
short-term rental activities do not violate the Lone Mountain Shores covenants. Defendants’
short-term rental activities are instead fully compliant with the covenants as the covenants are
written, as well as with how those covenants have been interpreted and enforced since Lone
Mountain Shores’ inception over twenty years ago. For these reasons, Defendants are entitled to
judgment as a matter of law, and Defendants respectfully request the Court grant Defendants’

Motion for Summary Judgment.

SUMMARY JUDGMENT STANDARD

Summary judgment is appropriate if the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, show that there is no genuine issue as to any
material fact and that the moving party is entitled to a judgment as a matter of law. Tennessee Rule
of Civil Procedure 56.04. “Material” facts are those which must be decided in order to resolve the
substantive claim at issue. Hamer v. Southeast Res. Group, Inc., 2016 Tenn. App. LEXIS 176, *9-
10 (Tenn. Ct. App. Mar. 3, 2016). “An issue is only ‘genuine’ if the non-movant presents evidence

from which a rational trier of fact could find in its favor.” 1d.



In October 2015, the Tennessee Supreme Court issued its decision in Rye v. Women’s Care
Ctr. of Memphis, MPLLC, 477 S.W.3d 235 (Tenn. 2015), which embraced the federal “put up or
shut up” standard for summary judgment. In particular, the Court stated the following:

“[Wlhen a motion for summary judgment is made [and] ...
supported as provided in [Tennessee Rule 56],” to survive summary
judgment, the nonmoving party “may not rest upon the mere
allegations or denials of [its] pleading,” but must respond, and by
affidavits or one of the other means provided in Tennessee Rule 56,
“set forth specific facts at the summary judgment stage “showing that
there is genuine issue for trial.” Tenn. R. Civ. P. 56.06. The
nonmoving party “must do more than simply show that there is some
metaphysical doubt as to the material facts.” Matsushita Elec. Indus.
Co., 475 U.S. at 586. The nonmoving party must demonstrate the
existence of specific facts in the record which could lead a rational
trier of fact to find in favor of the nonmoving party. . . .

The focus is on the evidence the nonmoving party comes forward
with at the summary judgment stage, not on hypothetical evidence
that theoretically could be adduced, despite the passage of discovery
deadlines, at a future trial.

Rye, 477 S.W.3d at 265 (emphasis in original).

LAW AND ARGUMENT

L Tennessee Law Does Not Favor Restrictive Covenants.

This case involves the interpretation of restrictive covenants imposed upon Defendants’
properties. Tennessee courts have made clear that Tennessee law does not favor restrictive
covenants because such covenants are in derogation of the rights of free use and enjoyment of
property. See, e.g., Humes v. Mayor of Knoxville, 20 Tenn. (1 Hum.) 403, 407 (1839). A
property owner’s right to own, use, and enjoy private property is a fundamental right. Hughes v.
New Life Dev. Corp., 387 S.W.3d 453, 474 (Tenn. 2012). Because restrictive covenants restrict

this fundamental right, Tennessee courts strictly construe them. Hughes, 387 S.W.3d at 481.



Any doubt concerning the applicability of a restrictive covenant will be resolved against
the restriction and in favor of the property’s unrestricted use. Id. Restrictive covenants will not
be extended “to any activity not clearly and expressly prohibited by [their] plain terms.”
Williams v. Fox, 219 S.W.3d 319, 324 (Tenn. 2007). Accordingly, when the terms of a

restrictive covenant can be construed in more than one way, courts must resolve any ambiguity

against the party seeking to enforce the restriction and in a manner that advances the unrestricted

use of the property. Id. (emphasis added)

II. The Residential Purposes Provisions Do Not Prohibit Short-Term Rentals.

In this case, LMSOA alleges that Defendants’ rental activities violate the LMSOA
restrictive covenants because Defendants’ rental activities are: (1) not a single-family residential
use of the properties; and (2) a specifically prohibited commercial activity. As fully described
below, Defendants’ rental activities do not violate any provision of the restrictive covenants and
are in fact permissible under the covenants.

A. Pandharipande v FSD Corp.

The first issue is whether “residential purposes only” and “no commercial use” provisions
clearly prohibit short-term rentals. The Tennessee Supreme Court recently held they do not. See
Pandharipande v. FSD Corp, 2023 Tenn. LEXIS 61 (Tenn. 2023). In FSD, the Tennessee
Supreme Court was tasked with determining whether the “residential and no other purposes”
covenant provisions enacted in 1984 for the Four Seasons development (“FSD™) prohibited
short-term rentals. Id. at *23. The provisions at issue in FSD were almost identical to the
provisions in this case. They stated as follows:

“(a) . . . Except as otherwise provided in this Declaration, each Lot shall be used

for residential and no other purposes. There shall not be constructed or maintained

upon any Lot [any] duplex or multi-unit structure. Except as otherwise provided
in [this] Declaration, the Common Area shall be used for recreational . . . and

10



other purposes directly related to the single-family use [of] the lots authorized
hereunder.

(d) - . . [N]o gainful profession, occupation, trade or other nonresidential use shall
be conducted in any Lot or upon the Common Area of any portion thereof,
provided [*4] that this restriction shall not prohibit consultations, conferences, or
the transaction of business by telephone or other electronic devices.”

Id. at *3-*4. (emphasis added)

In FSD, homeowner Pratik Pandharipande purchased his home in FSD in 2015 “with the
intent to lease it on a short-term basis.” /d. at *5. Mr. Pandharipande “soon began doing just
that.” Id. With the assistance of a property-management company, Mr. Pandharipande leased
his property to third parties for rental terms ranging from two to twenty-eight days. Id. at *5-*6.

In 2018, FSD’s members amended FSD’s covenants to include a specific restriction on
lease terms. Id. at *6. One of those restrictions stated that the length of any lease “must be for a
minimum of [thirty] consecutive days.” /d. Mr. Pandharipande thereafter continued to lease his
property for terms less than thirty days. /d. This led to Mr. Pandharipande and FSD suing one
another to determine whether Mr. Pandharipande’s rental activities violated the 1984 and/or
2018 covenants. Id. Notably, FSD admitted in its answer to Mr. Pandharipande’s complaint that
the 1984 covenants did not prohibit Mr. Pandharipande from renting his property on a short-term
basis. Id. at *7. FSD later changed its position as to the 1984 covenants in response to Mr.
Pandharipande’s Motion for Summary Judgment. Id.

The trial court and thereafter the Tennessee Court of Appeals ruled in favor of FSD as to
the 1984 covenants. /d. at *10. Mr. Pandharipande then sought appeal with the Tennessee
Supreme Court, which the Supreme Court granted. Id. The Tennessee Supreme Court

undertook a lengthy analysis of the “residential and no other purposes” provision from the 1984

11



covenants.! The Court concluded this provision is ambiguous and does not clearly prohibit
short-term rentals. /d. at *23. Defendants submit this Court should reach the same conclusion.

The FSD Court first analyzed the dictionary definitions for the terms: ‘“used”,
‘residential”, and “purposes.” Id. The Court concluded that, based on dictionary definitions
alone, the 1984 covenants did not “clearly and expressly prohibit” Mr. Pandharipande from
leasing his property for short terms of two to twenty-eight days. Id. at *29 (emphasis added). As
to “purposes”, the Court defined a “purpose” as “the object toward which one strives or for
which something exists.” Id. at *24.

As to “use”, the Court said it means to “to put into service or apply for a purpose.” Id.
However, the 1984 covenants contained the phrase “shall be used for residential and no other
purposes”, which is a passive verb with no subject. Jd. The Court thus stated it could not
determine whether the focus should be on “the property owner’s use of the property or instead—
in the case of a rental—on the occupant’s use of the property?” Id. The 1984 covenants did not
answer that question. 7d.

The Court analyzed multiple definitions for “residential” and determined those
definitions “point in two different directions. Some suggest that the term has a temporal element
and requires a degree of permanence. Others, however, suggest that the term includes shorter
stays as well.” Id. at *25. For this reason, the Court determined that “residential purposes”
could include “using a property to house short-term visitors who engage in largely the same
activities as permanent residents” such as sleeping, eating, and bathing. /d. at *28-*29. The

Court stated, “It would not be unreasonable to interpret the covenants in this way.” Id. at *29.

! The Court also considered arguments from both sides regarding the 2018 covenant provision and ruled on that
issue. Because the Court’s analysis and decision regarding the 2018 covenant provision is not applicable to this
case, it 18 not necessary for Defendants to examine that issue in this Motion.

12



Therefore, using the dictionary definitions for these terms, the 1984 covenants did not clearly
and expressly prohibit short-term rentals. /d.

The Court next analyzed the 1984 covenants as a whole and came to the same conclusion.
Id.  Significantly, the Court noted that the 1984 covenants defined the term “Lot” as “a
portion...of the Properties...intended for any type of independent ownership for construction and
use as a residence by a single family.” Id. The Court said:

““...dictionary definitions of ‘residential’ and related words do not unambiguously
exclude transient stays. So the fact that a ‘Lot’ must be intended for ‘use as a
residence by a single family’ does not necessarily mean that it must be used
as a permanent or long-term residence.”

Id. (emphasis added)

Additionally, the Court said “residential” use does not exclude “any use that generates
income for the owner.” Id. at *31. The FSD Court said the phrase "other nonresidential use"
therefore is best understood to mean an activity regularly conducted on the property as a means
of earning money. Id. “To be sure, using a property as a short-term rental ordinarily generates
income for the owner. But the only activities that are regularly conducted on the property when
it is being used as a short-term rental are things like eating and sleeping—activities in which a
resident would engage that are not similar to performing a profession, occupation, or trade.” Id.
The Court held, “it is reasonable to consider those activities residential in nature.” Id.

The FSD Court also discussed a 1984 covenants provision which allowed an owner to
“delegate his or her right of enjoyment to the Common Area and facilities to the members of his
or her family, tenants, and social invitees.” Id. at *31-*32(emphasis added). The Court held that
this reference to tenants “presupposes that at least some rentals are allowed.” Id. Because this
provision lacks clarity as to what rentals are allowed, it only reinforces the Court’s conclusion

that “the covenants are ambiguous and do not clearly prohibit short-term rentals.” Id. at *32.
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The FSD Court next discussed how case law from other states support this conclusion.
ld. 1t said, “Nearly all courts to have considered whether residential-purposes provisions in

restrictive covenants prohibit short-term rentals have held they do not. Id. at *33(emphasis

added). The Court stated, “the fact that so many other courts have held that similar residential-
purposes provisions either unambiguously allow short-term rentals or do not unambiguously
prohibit them further supports our conclusion that the 1984 covenants do not clearly bar
Pandharipande's short-term rentals.” Id. at *37.

The Court thus held that it now joins “those courts that have found residential-purposes
provisions ambiguous with respect to whether short-term rentals are allowed. As we must, we
resolve this ambiguity in favor of Pandharipande and hold that the 1984 covenants do not
prohibit his short-term rentals.” Id.

B. Just as in FSD, the Lone Mountain Shores’ Covenants are Ambiguous.

Applying these principles to the Lone Mountain Shores covenants mandates the same
conclusion: the Lone Mountain Shores’ covenants do not prohibit short-term rentals. To begin,
the LMS covenants contain a provision that explicitly allows rentals. Section 6.07, entitled
“Rental” states that “Lots and dwellings may be rented only for private single-family residential
purposes subject to the following provisions:

a. The renting to unaffiliated individuals or groups at the same time is
prohibited;

b. Tenants are required to abide by all LMS Governing Documents;

¢. Owners are responsible for the actions of their tenants. Each owner
shall take appropriate steps and should put in place additional rules,
limitations and restrictions necessary to ensure that tenants do not

conduct deleterious activities or otherwise create a nuisance to other
Owners;

d. All rules, regulations, or use restrictions of these Covenants
promulgated pursuant hereto that govern the conduct of Owners and

that provide for sanctions against Owners also apply to all occupants
of any Lot.”

14



(Exhibit 8, Article VI, Section 6.07).

As demonstrated in Defendants’ sworn declarations filed herewith, it is undisputed that
Defendants’ rental activities are in compliance with Section 6.07. Specifically, Defendants do
not rent to unaffiliated individuals or groups at the same time, and Defendants have all taken
appropriate steps and put in place rules, limitations, and restrictions necessary to ensure that
tenants do not conduct deleterious activities or otherwise create a nuisance to other owners.

There are no provisions in Section 6.07. or anywhere else in the Lone Mountain Shores

covenants, which place any time/duration constraints on rental leases. Instead, Section 6.07

makes clear that rentals are allowed. Moreover, just like the similar provision in FSD, Section
6.07 lacks any clarity as to what length rentals are allowed. This lack of clarity only reinforces
the conclusion that the LMS covenants are ambiguous and do not clearly prohibit short-term

rentals.

In its complaint and recent Motion for Summary Judgment, LMSOA seems to primarily
rely upon Section 2.14 when claiming the LMS covenants prohibit short-term rentals. However,
when we examine Section 2.14 in conjunction with FSD and other LMS provisions, it is evident

LMSOA’s reliance on Section 2.14 is incorrect. Section 2.14 states as follows:

“Single Family Residential Purposes” shall mean the property, consisting of just
one primary Dwelling and all ancillary buildings on it shall be occupied by just
one legitimate single housekeeping unit as distinguished from unaffiliated
individuals or groups occupying a motel, hotel, bed & breakfast, or boardinghouse
.. Additionally, allowances are made for one accessory living quarters, such as a
mother-in-law suite, without violating the "single family residential use" provided
this secondary living quarters meets the requirements of Section 6.05 of these
Covenants. Any rental accommodations and services such as those provided by
hotels, motels, bed & breakfasts, rooming or boarding houses. apartment buildings
or condominiums are excluded by this definition.”

(See Exhibit 8.)

15



Defendants’ rental activities are in compliance with this section. It is undisputed that
Defendants: (1) do not rent to unaffiliated individuals or groups at the same time; (2) do not use
their properties as boarding houses, hotels, or bed-and-breakfasts; and (3) do not offer rental
iccommodations and services such as those provided by hotels, motels, or bed-and-breakfasts.

Additionally, the phrase “single family residential purposes” does not prohibit
Defendants renting their homes on a short-term basis. The FSD Court made this clear when it
said, “the fact that a ‘Lot’ must be intended for ‘use as a residence by a single family’ does not
necessarily mean that it must be used as a permanent or long-term residence.” FSD Corp, 2023
Tenn. LEXIS 61 at *29. Section 2.14 contains no such restriction either.

The majority of jurisdictions outside Tennessee have reached this same conclusion
regarding “single family residential purposes” provisions in restrictive covenants. See, e.g.,
Slaby v. Mt. River Estates Residential Ass’n, 100 So. 3d 569, 580 (Ala. Ct. App. Mar. 30,
2012)(*the phrase ‘single family residential purposes only,” when applied in the present context,
does not require permanent occupancy by only one traditional nuclear family. That phrase does
not prohibit the Slabys from renting their cabin on a short-term basis to individuals or groups of
associated persons unrelated by blood to the Slabys or to one another.”); Wilkinson v. Chiwawa
Cmtys. Ass'n, 327 P.3d 614, 624 (Wash. 2014)(“short-term rentals do not violate the ban on
commercial use or the requirement that structures be suitable for single-family residential use™);
Mullin v. Silvercreek Condominium Owner’s Assoc., Inc., 195 S.W.3d 484, 487-488 (Mo. App.
2006)(restrictive covenant which stated, “All units and restricted common elements shall be
used, improved and devoted exclusively to residential use by a single family” did not prohibit
nightly rentals of the unit); Lowden v. Bosley, 909 A.2d 261, 269 (Md. Ct. App. Oct. 17,

2006)(provision allowing a lot to be “used for single family residential purposes”, particularly

16



when coupled with the Declaration’s express allowance of “tenants”, plainly permits a rental to a
single family residing in the home, whether the rental is for a “short” term or a “long” term™);
Pinehaven Planning Board v. Brooks, 70 P.3d 664, 667-68 (Idaho 2003)(covenants restricting
use of residential property to the construction of a single-family residence, which could not be
used for commercial, industrial, or business purposes did not prohibit renting the property to
people who used it for residential purposes, whether short or long term).

Moreover, when we examine LMSOA’s history and LMSOA’s reasons for adopting
Section 2.14, it is evident that LMSOA never intended Section 2.14 to prohibit Defendants (or
any LMSOA owners) from renting their properties on a short-term basis. Section 2.14 was
enacted to prohibit LMSOA owners from operating their homes as commercial enterprises such
as bed-and-breakfasts and hotels. It was not enacted to prohibit the single-family short-term
rentals Defendants utilize.

The LMSOA Board made this clear in its May 10, 2013 “Material Changes Q&A™ letter
to owners that the “single family residential purposes” provision does not prohibit owners from
renting their homes on a short-term basis to a group of affiliated individuals, regardless of blood
relationships. The Board stated as follows in that 2013 letter to owners:

“In reviewing the Single Family Residential Purposes definition it should be

noted that as long as a rental group occupies the property as one legitimate

single housekeeping unit, regardless of blood relationships, they are

considered to be using the property for single family residential purposes. A

rental group functions as a legitimate single housekeeping unit when it shares

expenses and responsibilities for activities at the property and has some type of

affiliation whether it is friends, relatives, business associates or a similar

association. The property is rented to the group, not to each individual or couple
independently. The home is rented, not a room.

This is consistent with the current permitted methods of rentals as provided for in
the Covenants and therefore should have no adverse effects. This accepted type
of renting is distinguished from unaffiliated individuals or groups
functioning as independent housekeeping units or the renting of a room and
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sharing a common area as in a bed & breakfast or boardinghouse, or renting
a single room as in occupying a motel or hotel. It should be noted that the
renting at the same time to multiple independent groups or couples, or to persons

who are not utilizing the property for residential purposes, has always been
prohibited by the Covenants.”

(See Exhibit 3.)(emphasis added)

We thus have a Board of Directors who, at the time this provision was enacted, explicitly
stated that “single family residential purposes” does not prohibit the short-term renting of owner
homes to one affiliated rental group. The Board even acknowledged that this type of renting had
been ongoing in Lone Mountain Shores, and this type of renting would still be permissible under
this new Section 2.14.

It 1s therefore not only incorrect, but also disingenuous for the LMSOA Board to now
claim that Section 2.14 “clearly” excludes Defendants’ short-term rentals from the definition of
“single family residential purposes.” If it “clearly” excluded short-term rentals as LMSOA now
claims, then every other LMSOA Board since 2013 would not have interpreted Section 2.14 in
the opposite way. The current LMSOA Board knows Section 2.14 does not “clearly” prohibit
short-term rentals, they just wish it did.

The 2014 lawsuit LMSOA filed against the previous owner of Lot 823, who was
operating a bed-and-breakfast on the property, further illustrates the farcical nature of LMSOA’s
current position. In that case, the then LMSOA President stated under oath that short-term
rentals such as Defendants’ utilize are permissible because those short-term rentals do not offer
pricing “based upon the number of guests” or “all-inclusive services” such as “on-site staff
members, grocery shopping, and meal preparations.” (See Exhibit 9, p. 5.) We thus have
LMSOA’s own President stating under oath that short-term rentals such as those Defendants’

utilize are permissible under the LMS covenants.
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Taking all of this into consideration, Defendants submit this Court should reach the same
conclusion as the Court in FSD: the covenants are ambiguous and do not clearly prohibit short-
term rentals. Tennessee law mandates that courts must resolve any ambiguity against the party
seeking to enforce the restriction and in a manner that advances the unrestricted use of the
property. As a result, this Court must resolve the ambiguity in the Lone Mountain Shores

covenants against LMSOA and grant Defendants summary judgment.

Respectfully submitted,

TRAMMELL, ADKINS & WARD, P.C.

by Tt 8o

Ryfn L. Sarr, BPR #032350
Attorneys for Defendants
P.O. Box 51450

Knoxville, TN 37950
ryansarr@tawpc.com (email)
(865) 330-2577 (phone)
(865) 330-2578 (fax)
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Preston A. Hawkins

Lewis Thomason, P.C.

One Centre Square, Fifth Floor
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IN THE CIRCUIT COURT FOR CLAIBORNE COUNTY, TENNESSEE

LONE MOUNTAIN SHORES
OWNERS ASSOCIATIONS, INC.,

Plaintiff,

Docket No. CV-2354
VS.

HENRY BENNAFIELD, JANICE
BENNAFIELD, BELLA GOLDEN,

sjLED
JAMES HAWS, DENISE HAWS, claiborne County Circuit Civil Court
VIC WARTHMAN, ELIZABETH
WARTHMAN, TROY VANDERHOOF, DEC 21 2023

PAM VANDERHOOF, ED LUND,
LAKE FRONT RENDEZVOUS, LLC,
M&G EAGLESNEST, LLC, B&M
STORAGE, LLC, MICHAEL SISLOW,
BRANDY SISLOW, JASON JORDAN,
836 JACKSBLUFF, LLC, FRED
MAESS, KRISTY WAMBOLD,
JAMES SCRUGGS, DEBBIE
HUNLEY, BRENDAN FRANTZ,
AIMEE FRANTZ, DAVID LANG,
DAVID NORCROSS, MICHELLE
NORCROSS, PETE SZUCH,
CAROLINE SZUCH, and JAMON
SELLMAN,

Jackie Rosenbalm, Etgrtéc

e aa—
e e o ————

Defendants.
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MOTION FOR SUMMARY JUDGMENT

Come the Defendants, by and through counsel, pursuant to Rule 56 of the Tennessee Rules
of Civil Procedure and move this Honorable Court for entry of an Order granting summary
judgment in Defendants’ favor. Defendants submit that no genuine issue of material fact exists, and
Defendants are entitled to judgment as a matter of law. Specifically, the undisputed material facts

prove that Defendants’ short-term rentals of their respective properties are in compliance with the



covenants of Lone Mountain Shores, and any covenant provision which Plaintiff claims to prohibit
short-term rentals is sufficiently ambiguous to mandate a ruling in Defendants’ favor.

In support of this motion, Defendants rely upon their accompanying Statement of
Undisputed Material Facts, Defendants’ sworn declarations, pleadings on file, supporting
evidentiary exhibits attached hereto, and Memorandum of Law contemporaneously filed herewith.

WHEREFORE, premises considered, Defendants respectfully move the Court for entry of
an Order granting Defendants’ summary judgment, dismissing Plaintiff’'s Complaint with prejudice,

and awarding such other and further relief to which Defendants may be entitled.

Respectfully submitted,

TRAMMELL, ADKINS & WARD, P.C.

By %J j‘-"‘
Rydn L. Sarr, BPR #032350

Attorneys for Defendants
P.O. Box 51450

Knoxville, TN 37950
ryansarr@tawpc.com (email)
(865) 330-2577 (phone)
(865) 330-2578 (fax)




CERTIFICATE OF SERVICE

The undersigned hereby certifies that an exact copy of this pleading has been served on all
counsel of record by placing same in the United States Mail, postage prepaid, by delivering same to
the office of said counsel, or via facsimile.

Preston A. Hawkins

Lewis Thomason, P.C.

One Centre Square, Fifth Floor
620 Market Street

P.O. Box 2425

Knoxville, TN 37901-2425
phawkins@lewisthomason.com

This the 2l & day of December , 2023,

TRAMMELL, ADKINS & WARD, P.C.

By

Ryan L. Sarr



IN THE CIRCUIT COURT FOR CLAIBORNE COUNTY, TENNESSEE

LONE MOUNTAIN SHORES
OWNERS ASSOCIATIONS, INC.,

Plaintiff,

Docket No. CV-2354
Vs,

8- =

r L . .
Claiborne County Circut

DEC 21 223

Jackie Rosenba\m,&eﬂé(\

B

HENRY BENNAFIELD, JANICE t Civil Court
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JAMES HAWS, DENISE HAWS,

VIC WARTHMAN, ELIZABETH
WARTHMAN, TROY VANDERHOOF,
PAM VANDERHOOF, ED LUND,
LAKE FRONT RENDEZVOUS, LLC,
M&G EAGLESNEST, LLC, B&M
STORAGE, LLC, MICHAEL SISLOW,
BRANDY SISLOW, JASON JORDAN,
836 JACKSBLUFF, LLC, FRED
MAESS, KRISTY WAMBOLD,

JAMES SCRUGGS, DEBBIE
HUNLEY, BRENDAN FRANTZ,
AIMEE FRANTZ, DAVID LANG,
DAVID NORCROSS, MICHELLE
NORCROSS, PETE SZUCH,
CAROLINE SZUCH, and JAMON
SELLMAN,

o — —
——

Defendants.

vvvvvvvvvvvvvvvvvvvvvvvvvvvv

NOTICE OF HEARING

Please take notice that on Thursday, January 25, 2024 at 9:00 A.M., the undersigned will

appear before the Circuit Court of Claiborne County and the Honorable Chancellor Elizabeth C.
Asbury presiding to present Defendants” Motion for Summary Judgment. You are invited to attend

and participate. This is the only notice you will receive.



Respectfully submitted,

TRAMMELL, ADKINS & WARD, P.C.

By /\IM’S'.{L

Ryan L ¢ SarrEEg. BPR #032350
Attorney for Defendants

PO Box 51450

Knoxville, TN 37950

(865) 330-2577 (phone)

(865) 330-2578 (fax)
ryansarr@tawpc.com (email)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that an exact copy of this pleading has been served on all
counsel of record by placing same in the United States Mail, postage prepaid, by delivering same to
the office of said counsel, or via facsimile.

Preston A. Hawkins

Lewis Thomason, P.C.

One Centre Square, Fifth Floor
620 Market Street

P.O. Box 2425

Knoxville, TN 37901-2425
phawkins@lewisthomason.com

*.
This the 21 < day of December ,2023.

TRAMMELL, ADKINS & WARD, P.C.

By &g"g/k

Ryan L. Sarr
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BYLAWS OF LONE MOUNTAIN SHORES OWNERS ASSOCIATION, INC.

ARTICLE I

Statement of Principles and Purpose

Section 1. General Purpose. As described in the Restated Declaration of Covenants,
Conditions, Restrictions, and Easements for Lone Mountain Shores (the “Covenants™), it
is the intention of the Lone Mountain Shores Owners Association, Inc., a Tennessee
nonprofit corporation (‘\LMSOA”™ or the “Association™), to impose upon its members
mutually beneficial restrictions that allow reasonable use of their property that does not
adversely affect the LMSOA or other owners of lots within Lone Mountain Shores, while
helping preserve property values.

Section 2. Purpose of Bylaws and Board. The Lone Mountain Shores Board of
Directors (the “Board”) has been established, in part, for the purpose of defining,
maintaining, and administering the standards of development and the mutually beneficial
restrictions of use and development referenced in the Covenants. The Bylaws have been
developed to provide the process by which the Board will execute its responsibilities.

ARTICLE 11
Members (Owners)

Section I. Eligibility. The members of the LMSOA consist of the respective property
owners of the Lone Mountain Shores subdivision (the “Property”). A property owner (an
“Qwner”) means the record owner, whether one or more persons or entities, of fee simple
title to any lot in the Property, whether developed with improvements thereon or
undeveloped (each a “Lot). The words “Member” or “Members,” as used in these
Bylaws, refer to an Owner or Owners, as the case may be, as stated on the deed of record
in the Claiborne County Register of Deed’s Office. If an Owner is a land title holding trust
under the terms of which all powers of management, operation, and control of the Owner’s
Lot remains vested in the trust beneficiary. then the Member is that beneficiary.

Section 2. Succession. The membership of each Owner terminates when such Owner
ceases 1o own a Lot. Upon the sale, transfer, or other disposition of an Owner’s ownership
interest in the Property, such Owner’s membership in the Association is automatically
transferred to the new Owner as described on the deed of conveyance. Upon sale, transfer,
or other disposition, the new Owner shall notify the Secretary of the Association.
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Section 3. Annual Meetings. Annual meetings of the Owners shall be held at a time
and place specified in the notice of such meeting. The annual meeting of Owners shall
normally be held during the month of October. At the annual meeting, Owners shall receive
reports on the activities and financial condition of the Association and transact such other
business as may properly come before the meeting.

Section 4. Special Owners Meetings. The Association shall hold a special meeting of
its Owners upon the call of the Board or the President of the Board, or upon the written
demand(s) to the Secretary by Owners holding at least ten percent (10%) of all votes
entitled to be cast on any issue to be considered at the proposed special meeting. Any call
or demand for a special meeting must describe the purpose(s) for which the special meeting
is to be held. Only business within that purpose may be conducted at such meeting.

Section 5. Notice of Meetings. The Association shall notify Owners of the date, time,
and place of each annual and special meeting of Owners no fewer than (30. nor more than
60, days before the meeting date. The notice of a meeting shall also contain such other
information as may be required by these Bylaws. All notices will be mailed to the Owner’s
last known address according to Association records.

Section 6. Waiver of Notice. An Owner’s attendance at a meeting:

(a)  Waives objection to lack of notice or defective notice of the meeting, unless the
Owner at the beginning of the meeting (or promptly upon arrival) objects to holding the
meeting or transacting business at the meeting; and

(b)  Waives objection to consideration of a particular matter at the meeting that is not
within the purpose(s) described in the meeting notice, uniess the Owner objects to
considering the matter when it is presented.

Section 7. Voting. The aggregate number of votes of all Owners shall be equal to the
total number of all Lots which are part of the Property, and shall be divided among the
respective Owners with one vote allocated to each Lot. If any Owner consists of more than
one person or entity, the voting rights of such Owner may not be divided but must be
exercised as if the Owner consisted of only one person or entity in accordance with the
proxy or other designation made by the persons and/or entities constituting such Owner. A
“Majority of the Owners” means the owners of more than fifty percent (50%) of the
voting rights of all Owners.

Notwithstanding the foregoing, no Owner who is in default in the payment of any
assessment will be entitled to exercise the right to vote until the Owner has cured such

default. An Owner will be deemed to be in default if such Owner has not paid his or her
assessments to the Association, or its designee. within 10 days after the date such
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assessments are due. An Owner may protest the amount of the assessment, but it still must
be paid during the pendency of any protest to the Board.

Section 8. Quorum. Unless otherwise required by law, these Bylaws, or the Covenants,
a quorum shall consist of the Owners present at a meeting either in person or by
representation.

Section 9. Voting Requirements. Except as otherwise provided in these Bylaws or the
Covenants, action on any matter voted upon is as follows:

(a) Voting by written ballot is approved if a majority of Owners responding vote in
favor of the action in accordance with the percentage required by the Covenants,
Architectural Guidelines or the Bylaws;

(b) Voting at a meeting by Owners is approved if a majority of the Owners in
attendance vote in favor of the action. Voting at a meeting shall not be allowed if the
vote changes or amends the Covenants, Architectural Guidelines or Bylaws.

(c) Voting Process:

1.

Each lot owner in good standing will receive a ballot provided that they have
registered with the Board Secretary at least 30 days prior to the scheduled date
of mailing. If lots are combined (per the Claiborne County Assessor’s Office)
owners will be provided only one ballot. If lots are uncombined during the
course of the year the Owner shall receive ballots equaling the number of lots
for which separate annual dues were paid for that calendar year.

a. A lot in good standing means there are no outstanding assessments
against said property. In order to receive a ballot, any type of assessment
shall be cleared no later than thirty (30) days prior to the scheduled
mailing of ballots,

Ballots will be mailed pre-marked with non-reproducible marks and lot
numbers. No copies will be accepted. Non-reproducible marks shall be
changed for each voting session and located in a consistent area on all ballots.

. Owners must print and sign their name on the ballot(s) and return in the

provided envelope within the required time.

4. Proxy votes will not be permitted.
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5.

Ballots will be mailed to, verified and counted by a non-affiliated third party
chosen by the Board of Directors.

In the event that a third party is not available for the voting process a Yoting
Tabulation Committee will be appointed by the Board of Directors to
determine a secure mailing address for returned ballots and a procedure for their
retrieval, opening, verification and tabulation. Ballots will be opened, verified,
and tabulated at an Owners only meeting to which all Owners in good standing
shall be invited. The Secretary of the Board shall Chair this committee.

(d) Board of Directors Responsibilities

I.

Compile a list of all lot owners in good standing prior to each voting session.
This list shall include lot numbers, if lots are combined or uncombined, the
Owner of Record, their official mailing address and how many votes the owner
is entitled to cast.

Create mailing labels from mailing addresses provided to the Secretary of the
Board by the Claiborne County Assessor’s Office and Owners.

Create mailing labels with the address of the third party.

Create ballots using colored paper and marked with non-reproducible marks to
prevent copying.

Create a voting packet to include some of the following depending on the
purpose of the vote: a) Detailed instructions on how to submit a vote. b)
Biographies of candidates for election. c) The percentage of votes required to
approve actions. d) The voting issues(s) description,

Create a Voting Preparation Committee of owners to meet at the Community
Center to construct the ballot mailing packet ready for delivery to the third
party. The Secretary of the Board shall be the Chair of this committee. In the
event a third party is not available this committee shall mail the voting packets
directly to all owners in good standing.

In the event that a third party is not available, the Board of Directors shall
appoint a separate Voting Tabulation Committee as described above in item
6, Voting Process
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8.

Create a notebook with the legal names and signatures of all owners in good
standing for use in verifying completed and returned ballots. This notebook
shall be updated prior to any voting session and shall be delivered to the third
party or Voting Tabulation Committee just prior to ballot return. Only Owners
in good standing are permitted to vote. “Owner(s)” shall mean the Owner of
Record as listed on the deed. In the case of LLCs, only the Owners of Record
may vote. Registered agent and managers, if not also owners, are not permitted
to vote on behalf of the LLC. LLCs are required to submit legal paperwork of
their incorporation to the Secretary of the Board. This must contain the names
of the actual owners and their legal signatures. Failure to provide these
documents will invalidate their vote.

Upon receiving results of the voting from either the third party or the Voting
Tabulation Committee, the Board will publish the outcome to all owners.

(e) Voting Preparation Committee Responsibilities

1.

(9% ]

Attach owner address labels and third party/secure mailing return labels to
appropriate envelopes.

Write the lot number(s) on each ballot and place ballot(s) in the correct owner’s
labeled envelope along with the return envelope. Lots that are combined per
the Claiborne County Assessor’s Office will have one vote and all combined
lots will be listed on the same ballot.

The filled envelopes will be stamped, lefi unsealed and filed alphabetically.

The filed and stamped envelopes will be taken to the third party along with the
list of owners eligible to vote that has been compiled by the Board. In the event
a third party is not utilized, the committee will perform an attribute check
(ANSI/ASQZ1.4) of completed envelopes against the list of eligible voters and
immediately correct any errors or discrepancies. The envelopes will then be
sealed and mailed.

At least two people (including at least one Board member) will be responsible
for taking the prepared envelopes to the third party or to the post office.

(f) Third Party Responsibilities

1.

Upon receipt of the ballot mailer packet, the third party will perform an attribute
check (ANSI/ASQZ1.4) on the completed envelopes against the list of owners
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eligible to vote. They will immediately notify the Board of any discrepancies,
or finding none will seal and mail the ballots.

The completed ballots will be returned to the third party for verification and
tabulation. The signature note shall be used to verify all signatures.

Voting results will be reported to the Board when tabulation is complete.

. The legal signature notebook shall be returned to the Board.

The third party will maintain possession of the ballots for one year following
the vote. The Board may take possession of the ballots sooner, but must keep
all ballots for a minimum of one year.

(g) Voting Tabulation Committee Responsibilities

1.

In the event a third party is not available, this committee will collect the returned
ballots from a secure mailing address. At least two people will be responsible
for picking up the returned ballots. At least one of these must be a Board
member.

The completed ballots will be taken directly to the Community Center for
opening, verification and tabulation at an owners-only meeting.

The committee will use the signature notebook to check and verify all
signatures.

The tabulation of the ballots will be reported to the Board and owners at the
conclusion of the meeting and the results will be considered final.

The commitiee will deliver all ballots and the signature notebook to the Board
at the conclusion of the meeting and all ballots will be kept by the Board for a
minimum of one year.

(h) Timeline for Board Nominations, Elections and Voting
Voting for Board of Director officers shall be completed at least seven (7) days
before the Annual Meeting held in the first part of the month of October. The
following timeline lists the required steps and the approximate duration of each. A
closing date shall be established for each step.

1. Requests for Nominations, nomination forms, qualification requirements and
duties and responsibilities for each open position shall be sent out to owners in
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a mailing approximately eighty-five (85) days before the Annual Meeting.
Approximately twenty-two (22) days shall be allowed to collect and confirm
nominations and a closing date shall be provided approximately sixty-three
(63) days before the meeting.

2. Biographies shall be collected and ballots prepared ready to deliver to the third
party (or voting preparation committee). Approximately twenty (20) days shall
be allowed for this to occur. All ballot preparations shall be completed and
delivered to the appropriate entity above for mailing approximately forty-three
(43) days before the meeting.

3. The third party or Voting Preparation Committee shall make ready, review and
mail the ballots. Approximately six (6) days shall be allowed for this to occur.
All ballots shall be mailed out to owners via the United States Postal Service
approximately thirty-seven (37) days before the Annual Meeting.

4. On receipt of their ballots the Owners shall have approximately twenty (20)
days to vote and return their ballots to the third party or secure mailing address.
They must be received by midnight of the final date listed on the ballot
(approximately seventeen (17) days before the Annual Meeting).

5. The third party shall review, verify and tabulate the ballots. They shall be
allowed approximately ten (10) days. The election is then complete and the
Board shall be notified of the results approximately seven (7) days before the
Annual Meeting,.

6. If third party is not available, the Voting Tabulation Committee shall pick up
the sealed ballots from the secure mailing address approximately seventeen
(17) days before the Annual Meeting and immediately have and owners-only
meeting to open, verify and tabulate the ballots. One day is allowed for these
activities.

7. The newly elected Board members shall be notified as soon as results are
tabulated. The approximately seven (7) days between notification and the
Annual Meeting shall be used as a transition period between the old and new
Board members (if no third party is available, this period may be closer to
seventeen (17) days).

8. The Annual Meeting shall begin at 11:00 AM on the first Saturday of October
after the first Sunday of October. The outgoing Board members (if any) will
introduce the new Board Members (if any) at the beginning of the meeting.
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Any new Board members shall take office after final reports by the outgoing
Board members.

Section 10. Action by Written BaII{ol.

(a)  Notwithstanding any other provision of these Bylaws, the following actions
may only be taken by written ballot of Owners:

(1)  Election of members of the Board, as further provided in Section 11
below;

(2)  Approval of any new project that would require spending more than
one-third of the total amount of Association dues assessed in the most recent year;
and

(3) Approval of any emergency assessment in an amount greater than
$125.00, in accordance with Article IV, Section 4.06, of the Covenants.

(b) Any action that may be taken at an annual or special meeting of Owners
may be taken without a meeting if the Association delivers a written ballot to every Owner
entitled to vote on the matter at their last known address. The written ballot shall set forth
each proposed action and shall provide an opportunity to vote for or against each proposed
action. All solicitations for votes by written ballot shall;

¢)) State the percentage of approvals necessary to approve each matter,
other than election of Board members; and '

(2)  Specify the time by which the ballot must be received by the
Association to be counted.

Section 11. Election of Board Members.
(a) Qualifications for Candidacy:

(1) Each Member in good standing, who is not in default of any assessments
owed to the Association, may run one (1) candidate in an election for an
open position on the Board. A Member in default of any assessments owed
to the Association shall not be permitted to run any candidate to fill a
position on the Board. A Member shall not hold more than one (1) position
on the Board at any given time and shall not run a candidate for a Board
vacancy if the election could result in the Member and its representatives
holding more than one (1) position on the Board at any given time.
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(2) In order for the Member's candidate to qualify for election, the candidate
must meet the following requirements, as verified by the Board:

i) The candidate must be either: 1) a natural person who is an
Owner, as defined in Article II, Section 1; or 2) in the event that an
Owner is an entity, the entity may designate one (1) representative of
the entity who is a natural person having an ownership interest in the
entity to run as a candidate for election to the Board, A Member shall
not designate or run more than one (1) candidate for election to the
Board during any election.

ii) The candidate shall only run for one (1) position on the
Board at a time.

(3) If a Member owns more than one (1) ot in the Property. or has common
ownership with any other Member, the Member shall not designate or run
more than one (1) candidate for the Members of all lots having common
ownership. For example, if a Member is a limited liability company that
owns lot A and owns a fifty percent interest in lot B, lots A and B cannot
have more than one (1) candidate running for election or holding a position
on the Board at any given time on behalf of both lots A and B.

(b) Campaign. The association may, from time to time, permit qualified candidates
to publish a biography, campaign statement, or other correspondence on the
Association’s website during campaigns to fill a vacancy on the Board. In the
event that a candidate submits a document or any other information for
publication on the Association’s website, the statements contained in such
document or information shall be limited to statements about that candidate and
shall not refer to any other candidate.

(c) Election. Election of members of the Board of Directors shall be taken only by
written ballot of Owners. Notwithstanding any other provision of these Bylaws,
the candidate receiving the most votes (a plurality) for any open position on the
Board shall be elected to that position.

(d) Write-In Candidates. In the event of nonacceptance of nomination by all
persons nominated for a specific Board position: a “write-in” line will be listed
on the ballot. Only one person may be listed on this line; this individual must
be eligible to hold the office to be elected. All write-in votes will be considered
and processed by the Election Committee. After an eligibility check, the write-
in candidate with the highest number of votes will be contacted by the Election
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Committee to verify their willingness to perform the duties of the office. Ifthey
accept, they will be elected to the position, If they decline, the write-in
candidate with the next highest number of votes will be contacted with the same
opportunity. The process will continue until either 1) a willing candidate is
identified or 2) the Election Committee runs out of eligible write-in candidates.
If there are no write-in votes, or if all write-in candidates decline, the LMSOA
Board will have the right to appoint a qualified individual.

ARTICLE 111

Administration of Board of Directors

Section 1. Composition of Board of Directors. The LMS Board shall consist of five
members (each an “Officer”), all of whom must be Owners in good standing with the
Association. The Board shall consist of a President, Vice President, Secretary, Treasurer,
and a member who shall also serve on the Architectural Review Committee (the “ARC”)
as the liaison between the Board and the ARC. Board members shall hold office for a term
of two years, unless removed from office pursuant to Article III, Section 8, and until their
successor has been elected or appointed.

Section 2. Regular Meetings. Regular meetings of the Board may be held at such time
and place as the President may determine from time to time, but no less frequently than
once a year.

Section 3. Special Board Meetings. Special meetings of the Board may be called by
the President or any two Officers.

Section 4. Notice of Meetings. Regular meetings of the Board may be held upon
reasonable notice being provided by the President. Special meetings of the Board must be
preceded by at least two days’ notice to each Officer of the date, time, and place, but not
the purpose, of such special meeting. Notice of any adjourned meeting need not be given
if the time and place to which the meeting is adjourned are fixed at the meeting at which
the adjournment is taken, provided that the period of adjournment does not exceed one
month.

Section 5. Waiver of Notice. If an Officer attends or participates in a meeting, he or
she waives any required notice of the meeting, unless the Officer at the beginning of the
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meeting (or promptly upon arrival) objects to holding the meeting or transacting business
at the meeting and does not thereafter vote for or assent to action taken at the meeting.

Section 6. Quorum and Voting. A quorum of the Board consists of a majority, but no
fewer than three Officers then in office before a meeting begins. If a quorum is present
when a vote is taken, the affirmative vote of a majority of the Officers present is the act of
the Board, except as may otherwise be provided in these Bylaws or the Covenants.

Section 7. Vacancy. If a vacancy occurs on the Board the Board will appoint a
replacement director to fill the vacancy or, at its discretion, the Board may decide that the
replacement director should be elected by a vote of Owners. If the Directors remaining in
office constitute less than a quorum of the Board, the replacement director(s) must be
elected by a vote of Owners. Any director so appointed or elected to fill a vacancy shall
hold office for a term equal to the unexpired term of the director succeeded.

Section 8. Removal of Directors. The Owners may remove any one or more directors,
with or without cause, at a special meeting specifically called for that purpose.

Section 9. Action withoul Meeting. Action that is required or permitted to be taken at
a meeting of the Board may be taken without such a meeting if all directors consent. If all
directors so consent, the affirmative vote of the number of directors that would be necessary
to authorize or take such action at a meeting shall be the act of the Board, except as may
otherwise be provided in these Bylaws or the Covenants. Action taken between meetings
shall be included in the minutes filed with the Association’s records.

Section 10. Immunity. To the fullest extent allowed by the laws of the State of
Tennessee, as now in effect and as hereafter adopted or amended, each present and future
Officer (and his or her estate, heirs, and personal representatives) shall be immune from

Section 11. Compensation. Members of the Board may receive no compensation for
their services as directors, unless expressly provided for in resolutions duly adopted by the
Owners.

Section 12. Powers and Duties. The Board shall have the following powers and duties:

(a) To appoint the Officers in the event of a vacancy;

{(b) To administer the affairs of the Association and the Property;
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(¢) To engage the services of an agent to maintain, repair, replace, administer, or
operate the Property or any part thereof for all Owners, upon such terms and for
such compensation and with such authority as the Board may approve;

(d) To formulate policies for the administration, management, and operation of the
Property:

() To adopt rules and regulations, with written notice thereof to all Owners, governing
the administration, management, operation, and use of the Property, and to amend
such rules and regulations from time to time;

(f) To provide for the maintenance, repair, and replacement of the common areas of
the Property owned by the Association and payment therefor. and to approve
payment vouchers or to delegate such approval to designated Officers or a
managing agent,

(g) To provide for the hiring and removal of employees and other personnel, including
accountants and attorneys, and to engage or contract for the services of others, and
to make purchases for the maintenance, repair, replacement, administration,
management, and operation of the Property, and to delegate any such powers to a
managing agent;

(h) To appoint committees of the Board and to delegate to such committees the
Board’s authority to carry out certain duties of the Board;

(i) To determine the fiscal year of the Association and to change said fiscal year from
time to time as the Board deems advisable, but only as allowed by law;

(j) To estimate the amount of the annual budget, and to provide the manner of
assessing and collecting from Owners their respective shares of such estimated
expenses, as provided in the Covenants;

(k) Unless otherwise provided herein or in the Covenants, to comply with the
instructions of the majority of the Owners, as expressed in a resolution duly

adopted at any annual or special meeting of Owners;

(1) To resolve or mediate disputes, conflicts, or problems between or among Owners
regarding issues related to the Property;

(m) To interpret and enforce these Bylaws, the Covenants, the ARC Guidelines, and
any other rules and regulations of the Association ; and
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(n) To exercise all other powers and duties of a board of administration as referred to
in the laws of the State of Tennessee and all powers and duties of the Board of
Directors referred to in the Covenants or these Bylaws.

Notwithstanding any of the foregoing, before the Board may approve any new project that
would require spending more than one-third of the Association dues assessed in the prior
year, such action must be approved by a vote of the Board, with at least three (3) Directors
in support, and an affirmative vote of at least fifty five percent (55%) of responding Owners
by written ballot shall be required.

Section 13. Non-Delegation. These Bylaws may not be considered to grant to the
Board, the Association, or to any Officers any powers or duties which, by law, have been
delegated to the Owners.

ARTICLE IV
Financial and Recordkeeping Matters

Section 1. Annual Budget. The Board shall cause to be prepared an estimated annual
budget for each fiscal year of the Association. This budget shall include a reserve for
contingencies for the next fiscal year and a reserve for expected future capital expenditures
in reasonable amounts as determined by the Board. The estimated annual budget for each
fiscal year shall be available upon a written request from any Owner in good standing with
the Association. If at any time the Board determines it is necessary to withdraw funds from
the capital funds on deposit for other than capital expenditures the membership shall be
notified as to the amount and purpose of such withdrawal,

Section 2. Assessments. All assessments are due and payable as provided in the
Covenants.

Section 3. Association Records. The Board shall cause to be kept detailed and accurate
records of receipts and expenditures. Payment vouchers may be approved in such manner
as the Board may determine. Said records and vouchers shall be available for examination
by any Owner in good standing with the Association upon written request by such Owner
at a time and place to be determined on a case-by-case basis. An appropriate fee for the
reasonable costs of production/duplication may be assessed for requested copies of records
at the Board’s discretion.

Section 4. Individual Statements of Account. The Board shall, upon receipt of ten (10)
days’ written notice to it and upon payment of a reasonable fee, furnish to any Owner a
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Section 8. Annual Financial Statemenis. The Association shall prepare annual
financial statements that include a statement of financial position, statement of activities,
and statement of cash flows as of the end of the fiscal year, and such other information
necessary to comply with the requirements of the applicable provisions of the Tennessee
Nonprofit Corporation Act. The Board shall assure that a certified audit of this Annual
Financial Statement is completed each year.

ARTICLE V
Contractual Powers

Section 1. Effect of Decision Involving an Interested Officer. No contract or other
transaction between the Association and one or more of its Officers or between the
Association and any corporation, firm, or association in which one or more of the Officers
are directors, or are financially interested, is void or voidable because such Officer(s) are
present at the meeting of the Board or a committee thereof which authorizes or approves
the contract or transaction or because his or their votes are counted, if the circumstances
specified in either of the following subparagraphs exists:

a) The fact of the common directorship or financial interest is disclosed or known to
the Board or committee and noted in the minutes, and the Board or committee
authorizes, approves, or ratifies the contract or transaction in good faith by a vote
sufficient for the purpose without counting the vote or votes of such Officer(s); or

b) The contract or transaction is just and reasonable as to the Association when it is

authorized, approved, or ratified.

Section 2. Quorum When an Interested Officer is Present. Common or interested Officers
may be counted in determining the presence of a quorum at a meeting of the Board or a
committee thereof which authorizes, approves, or ratifies a contract or transaction.

ARTICLE VI

Amendments

These Bylaws may be amended from time to time by action of the Board, unless
specifically prohibited by the Covenants or these Bylaws. Before approving any material
change to the Bylaws, the Board must notify Owners of the proposed change and provide
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Owners with the opportunity to see the proposed new Bylaws. If, within 30 days after
sending such notification, 10% or more of the Owners request in writing a meeting to
discuss the proposed change, the President will call a meeting for open discussion of the
subject; otherwise, the changes will become effective at the end of the 30-day notice period.
If a meeting is held in accordance with this Section, the Board will reconsider the proposed
new Bylaws in light of the discussion at the meeting and take such further action, if any, as
the Board deems appropriate.

ARTICLE VII
Deeds of Trust
The Board, whenever requested in writing by a deed of trust beneficiary of a Lot, may
report any of the then unpaid assessments, fees, or common charges due from, or any
default by, the Owner of the mortgaged Lot.
ARTICLE VIII
Principles of Interpretation
Section 1. Severability. These Bylaws, to the extent possible, shall be construed or
reformed to give validity to all of its provisions. Any provision of these Bylaws found to
be prohibited by law or unenforceable shall be ineffective to the extent of such prohibition
or unenforceability without invalidating any other part hereof.
Section 2. Construction. In interpreting these Bylaws, unless the context otherwise
provides or requires, the singular includes the plural, the plural includes the singular, and

the use of gender includes both genders.

Section 3. Headings. Headings are included for the purpose of conveniéent reference,
and they do not affect the meaning or interpretation of these Bylaws.

Section 4. Conflict between Documents. In case of any conflict between these Bylaws
and the Covenants, the Covenants shall control. In case of any conflict between these
Bylaws and the Architectural Guidelines, the Architectural Guidelines shall control.
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ARTICLE IX

Miscellaneous Provisions

Section 1. Registration of Mailing Address. Each Owner shall register his current
mailing address with the Secretary of the Association, and notices or demands intended to
be served upon or given to an Owner will be personally delivered or sent by mail, postage
prepaid, addressed in the name of the Owner at such registered mailing address.

Section 2. Notices. Whenever notice is required to be given to Owners, Officers, or
the Association, unless otherwise provided by law, the Covenants, or these Bylaws, such
notice may be given in person or by telephone, telegraph, mail, email, or private carrier. If
such notice is given by mail, it shall be sent postage prepaid by first class United States
mail or by registered or certified United States mail, return receipt requested, and addressed
to the respective address which appears for each such person on the books of the
Association. Written notice sent by email to Owners shall be deemed to have been given
when it is transmitted. Any other written notice shall be deemed to have been given at the
earliest of the following:

(a) when received.

(b) five days after its deposit in the United States mail if sent first class, postage prepaid;
or

(c) on the date on the return receipt, if sent by registered or certified United States mail,
return receipt requested, and the receipt is signed by or on behalf of the addressee.

Section 3. Waiver of Notice. Whenever notice is required to be given under the
provisions of any statute, the Covenants, or these Bylaws, a waiver thereof in writing signed
by the person entitled to such notice, whether signed before or after the date stated thereon,

and delivered to the Secretary of the Association and included in the minutes, shall be
deemed equivalent thereto.

Section 4. Negotiable Instruments. All checks, drafts, notes, or other obligations of the
Association shall be signed by an authorized Officer or by such other person(s) as may be
authorized by the Board.

Section 5. Deposits. The monies of the Association may be deposited in the name of the
Association in such bank(s) or financial institution(s) as the Board may designate from time

to time and shall be drawn out by check signed by the Officer(s) or person(s) designated
with such authority by resolution adopted by the Board.
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Section 6. Limitation of Liability and Indemnification. The Association shall indemnify
every Board member and Committee member against any and all judgments and expenses,
including trial and appellate attorney’s fees and costs reasonably incurred by or imposed
upon any Board member or Committee member in connection with any action, suit, or other
proceeding (including the settlement of any suit or proceeding if approved by the Board)
to which he or she may be party by reason of being or having been a Board member or
Committee member, Board members and Committee members are not liable for any
mistake of judgment, negligent or otherwise, except for their own willful malfeasance,
misconduct, or bad faith. Board members and Committee members have no personal
liability with respect to any contract or other commitment made by them, in good faith, on
behalf of the Association (except to the extent that such Board member or Committee
member is also an Association Member), and the Association shall indemnify and forever
hold each such Board member and Committee member free from and harmless against any
and all liability to others on account of any such contract or commitment. Any right to
indemnification provided for herein is not exclusive of any other rights to which a Board
member or Committee member may be entitled.

With respect to claims or liabilities arising out of service as a Board member or a
Committee member, the Association shall indemnify and advance expenses to each such
present and future Board member or Committee member (and his or her estate, heirs, and
personal representatives) to the fullest extent allowed by the laws of the State of Tennessee,
as now in effect and as hereafter adopted or amended.

Section 7. Table of Fines/Violations that may be imposed by the Lone Mountain Shores
Board of Directors. All fines shall be a Default Assessment per LMS Covenants Article
IV, Section 4.07.

TABLE OF FINES/VIOLATIONS THAT MAY BE IMPOSED BY LMS BOARD
OF DIRECTORS
VIOLATION FINE/VIOLATION

Start of a site improvement or $200 per occurrence, plus $25 per day

construction project without ARC until unresolved issues are settled and

approval. written ARC approval is granted to
Owner. Fine starts at initial date/start of
project.

Violation or noncompliance with the Up to $50 per day for each event of

Declaration of Covenants, Conditions, noncompliance or violation. The amount

Restrictions, and Easements for Lone

Mountain Shores (“the covenants”),
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Architectural Guidelines. and Governing
Documents by Owner.

per day is at the Board’s discretion and
based upon the severity of the violation.

No trash container on site or other means
of removing trash during active
construction. Unsightly lot or debris not
picked up. This includes debris or
damage to adjacent property or
public/common areas.

ARC will notify Owner of violation. If
violation has not been corrected within
ten (10) days, Owner may be fined $50,
plus $10 per day thereafter until corrected.

No portable toilet on site during active
construction.

$50 initially. Also, following ARC
notification to Owner of failure to
comply, a $10 per day fine will be
assessed unti! installed.

Excess dirt/mud tracked onto roads (if
ARC has determined due diligence has
not been exercised).

$50 per occurrence plus cost of clean-up
if done by other contractors/personnel at
time plus equipment cost rate.

Failure to obtain or noncompliance with a
government required permit (e.g., TDEC,
Septic, SWPP, Building and TVA).

Violation will be reported to appropriate
government agency if not corrected within
five (5) working days after ARC notifies
Owner. Additionally, Owner will be
responsible for any and all fines or legal
costs incurred by LMS as a result of the
violation,

Unattended fires or fires during County
issued ban of fires.

Violation will be reported to appropriate
government agency by the Board. Owner
will be responsible for any and all fines,
damage, or legal cost incurred by LMS as
a result of the violation.

Failure to repair/restore damage to
property per Covenants, Article IX,
Section 9.01.

Up to $100 per day until
repair/reconstruction is commenced.
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ARTICLE X

Definitions

As used in these Bylaws, the following terms have the meanings set forth below:

Revision 2023

a)

b)

©)

d)

£)

h)

);

k)
)

“ARC” means the Lone Mountain Shores Architectural Review
Comnmittee;

“Association” means the Lone Mountain Shores Owners Association,
Iiic., a non-profit corporation;

“Board” means the Board of Directors of Lone Mountain Shores
Owners Association, Inc.;

“Covenants” means the Declaration of Covenants, Conditions,
Restrictions, and Easements for Lone Mountain Shores, as amended;

“LMS™ means the planned community of Lone Mountain Shores created
by the Covenants;

“LMS Governing Documents” means (i) these Bylaws; (ii) the
Declaration of Covenants Conditions, Restrictions, and Easements for
Lone Mountain Shores; and (iii) the Architectural Guidelines, all as they
may be amended from time to time;

“LMSOQA” means the Lone Mountain Shores Owners Association,
Inc., a non-profit corporation;

“Lot” means a designated parcel of land within LMS, whether developed
with improvements thereon or undeveloped;

“Majority of the Owners” means the holders of more than fifty percent
(50%) of the voting rights of Owners;

“Member” means an Owner or Owners, as the case may be, as stated
on the deed of record in the Claiborne County Register of Deed’s
Office. If an Owner is a land title holding trust under the terms of
which all powers of management, operation, and control of the
Owner’s Lot remain vested in the trust beneficiary, then the
Member shall be that beneficiary;

“Qfficer” means a member of the Board;

“Owner” means the record owner, whether one or more persons
or entities, of fee simple title to any lot in Lone Mountain Shores,
but does not mean any person or entity who holds its interest
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merely as security for the performance of a debt or other
obligation, until such person or entity has acquired fee simple title
pursuant to foreclosure or other proceeding; and

m) “Property” means the Lone Mountain Shores subdivision,
consisting of the aggregate of the common areas owned by the
Association and all Lots.
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By signing below the duly elected representative(s) of Lone Mountain Shores Owners
Association, Inc., affirm that the Material Changes to this document were approved per
Atticle VI of Bylaws for Lone Mountain Shores Owners Association, Inc.

LONE MOUNTAIN SHORES OWNERS ASSOCIATION
BY: %14(/%&4 (( Q

SECRETARY

STATE OF TENNESSEE
COUNTY OF CLAIBORNE:

Personally appeared before me, the undersigned authority, a Notary Public in and for said
County and State, as aforesaid, §alornar  Tz2jpaAs with whom I

am personally acquainted, who proved to me by satisfactory evidence of identity and who,

upon oath, acknowledge himself/herself to be the _SECaraxVy for Lone

Mountain Shores Owners Association, Inc., the within named bargainer. and that as such.
he/she has been authorized to execute the foregoing instrument on behalf of said corporation

for the purposes therein contained, by signing the name of the corporation by
himself/herself as such__ §apvive 12bmndb | §poiTA) of LMEO0E:

WITNESS my hand and official seal of office this Ky day of Au gndi 2023.
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Material Changes Q& A
(05/10/2013)

This document provides synopses of the questions and inquiries regarding the recommended Material
changes to the Governing Documents of LMSOA. Along with each item listed the Board and
Document Review Committee has provided the information and discussions used in the development
of the change for your consideration. As you review each Material change to the Governing
Documents you should consider all inputs in determining the merits of the recommended
amendments. The Board encourages owners to review and discuss the items and, if required, we will
provide any clarification required. Any restriction or limitation delineated in the Governing
Documents should be viewed as providing “mutually beneficial restrictions and protections for all
owners” (a principal foundation of the Covenants). The Board and Document Review Committee
welcome any and all questions. This document will be updated periodically as new questions are
received so you should check back occasionally.

1) An owner submitted a question as to the method and timing of the voting on the Material
Changes.

Following the current owners review process, and after sufficient time for owners questions
and comments to be responded to by the Board, owners will be sent a package to vote on each
Material Change. Each Material change will be voted on independently. Only those Material

Changes that receive 55% of the respondents’ votes will be implemented. Currently the Board
is“working towards a vote in early June.

2) An owner phoned in a question concerning the ability of the Association to implement new

restrictions found in Section 6.10 Eire Prevention and Control and Section 6.22 No Wake Zones.

The owner believes these controls are the purview of TVA and the state of Tennessee and therefore
outside the authority of LMSOA.

These changes are a result of numerous owner complaints and the discussions at the focus group and
annual meeting. The intent is to put in place reasonable controls that assure our members act
responsibly to lessen the chance of a catastrophic woodland fire and prevent damage to and extend the
life of our docks. There is no intention to control the general public. These provisions will not be in
conflict with governmental agency rules and regulations.

3) An owner posted concerns over Article II Section 2.15 of the Covenants which is a Definition,
"Single family residential purposes" and Article VI Section 6.05, items a, b, and ¢ of the
Covenants, which is a Standard of Land Use, “Dwelling per Lot”.

General Information for consideration:




Currently the clause “Single Family Residential Purposes” is used as a restriction/
limitation under the “Residential Use only” provision of the Land Use Article. This provision
has been included in the Governing Documents since their creation. No definition of this
limitation has ever been included.

Through out the history of the Association, Boards and ARC Committees have interpreted this
term and enforced the limitation inconsistently. Owners have had property improvement
request rejected when a secondary living quarters was included and at other times these
requests have been approved for construction. This inconsistent enforcement is because of the
conflicting interpretations at different times of Residential Use provision.

Because of the lack of clarity in the documents, some owners believe the current Single
Family Residential Purposes use restriction provides for prohibition of the construction of
multiple living quarters; while others believe that the allowance of a property improvement
consisting of multiple living quarters gives an implied right to use the secondary quarters
without any restrictions or limitations.

The Board reviewed past practices, the 2003 legal opinion on Rental and brought the issue to
owners during the focus group reviews of the documents. As a result the Board determined
that to better assure a consistent and more predictable enforcement the term should be
defined. The proposed definition was developed following a review of Tennessee relative court
decisions and Knoxville zoning rules and regulations. If the term is left undefined in the
Documents it will still be a Standard of Land Use limitation that owners will be required to
adhere to, and the likelihood of variable interpretation and inconsistent enforcement will
remain.

The specified owner claims:

“The proposed changes empower the board/ARC to determine interior design and use of
individual dwellings and buildings.” ...Currently “ARC approval is limited to external
features.”

“If you choose to have a separate apartment over a garage that is your choice and not subject
to approval of the ARC. The same applies to say a basement apartment.”

“All they do is intrude on your use and enjoyment of your property”...”Further, they provide
no value or protection for the individual property owner...”

Specific limitation of the number of Dwellings or Dwelling Units (secondary living quarters)
per lot were not contained in the Covenants in the past, however the ARC Guidelines
contained specific restrictions between 11/2006 and 09/2010 to more specifically define and
describe the design standards as directed by the Covenants.

It was established during the Governing Document review that these types of use restrictions
do not align with the purpose of the ARC Guidelines, so they were removed with the intent of
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clarifying and inserting them in the Covenants as a part of its revision, where they more
appropriately belong.

The Residential Use provision has always been part of the Governing Documents and has
stipulated all lots must be used for single family residential purposes only. It has always been
in the Boards purview to enforce this restriction.

It is accurate that the current Covenants, through Article VII, says the ARC should assure all
property improvements conform and harmonize with any existing structures as to external
design and quality, and that improvements and alterations which are completely within an
existing building may be undertaken without ARC approval. It is also true that these
stipulations remain in place in the proposed new revision.

The proposed changes in question are to the Land Use Standards regarding Dwellings per Lot
and deals with the use, not the construction of the secondary living quarters. The revision
clarifies that the construction of a secondary living quarters is allowable, which is certainly
not a universal interpretation of the current Governing Documents. It does provide for
limitations in the number and size of the secondary living quarters to make clear that the
construction of condominiums, motel, inns or boardinghouses is prohibited. It also reinforces
and further clarifies the Residential Use provision. The inclusion of ARC approval of the
secondary living quarters assures these limitations are complied with. It is important to
remember that what is deemed a restriction to one owners use of property at times is a
protection to another owners use of property and vice versa. The Board believes the proposed
combination of these elements provides an owner reasonable use of their property while not
adversely affecting the Association or another owner s right of enjoyment of the Property.

A question was raised on line over perceived impacts of the amended “Residential Use”
provision on currently allowed rental practices;

“Many of the properties in LMS are currently rental properties. Often rented to multiple
families or groups...” “Who you have as guests on your property, renters are also your guests,
s also your business.” There is “...no property value protection in the proposed changes.”

First, there is clearly a distinction between renters and guest. A guest does not pay to stay and
is viewed as an extension of the single family unit residing at the property. Renters are a
source of income to the owner and present a riskier liability to the owner and the Association
as demonstrated by adjustments to home owners’ insurance premium.



In reviewing the Single Family Residential Purposes definition it should be noted that as long
as a rental group occupies the property as one legitimate single housekeeping unit, regardless
of blood relationships, they are considered to be using the property for single family
residential purposes. A rental group functions as a legitimate single housekeeping unit when it
shares expenses and responsibilities for activities at the property and has some type of
affiliation whether it is friends, relatives, business associates or a similar association. The
property is rented to the group, not to each individual or couple independently. The home is
rented, not a room. This is consistent with the current permitted methods of rentals as
provided for in the Covenants and therefore should have no adverse effects. This accepted
type of renting is distinguished from unaffiliated individuals or groups functioning as
independent housekeeping units or the renting of a rvoom and sharing a common area as in a
bed & breakfast or boardinghouse, or renting a single room as in occupying a motel or hotel.
It should be noted that the renting at the same time to multiple independent groups or couples,

or to persons who are not utilizing the property for residential purposes, has always been
prohibited by the Covenants.

An owner suggested a different approach to the handling of Section 4.06 of the
Covenants, “Emergency Assessments”. Included in the suggestion was:

a. That a newly developed process be created that will reduce the probability of
such an action occurring and,

b. That a specific appropriate “action limit” be established if the operating fund
falls or is expected to fall to less than $$$ or %%% and,

c. To form a Einancial Emergency Board that shall be established and given
necessary procedural guidance and authority to take corrective action.
d. Prevent the use of Capital funds for noncapital expenditures.

The Board believes that there are preventative methods in place already and by
Jollowing its fiduciary duties this situation should be avoided completely, not just
reduced in probability. The suggestion ties Board discretion and action to a specific
dollar figure or fixed percentage of an arbitrary (“appropriate”’) amount. The
language of the current recommended revision was chosen to allow necessary
[lexibility for action on a sliding scale... the determining factor is the relationship of
“funds in hand or on deposit” to an amount necessary to pay outstanding obligations.
Neither figure can be predetermined.

Changing “Supplemental” to the term “emergency’ was intended to and does imply
exigent and dire circumstances. There are a number of failings that would have
occurred if this were to happen. The need for rapid response to the “emergency” is
inconsistent with the establishment of a secondary advisory board operating at the
Boards direction. An additional oversight step would be added and there would be
insufficient time for the process to be worked through. It is our belief that the Board s



the special committee suggested. This proposal seems to suggest an abdication of the
Board's duties incorporated in the Governing Documents.

1t should be noted that currently if this type emergency were to occur, there is not as
much owner say/protection, so the current recommended change improves greatly and
makes consistent the Boards response.

The existence of an “emergency assessment” is a venaming of an existing process and
therefore a clarification. The addition of balanced budget and spending controls are a
Material Changes.

6) There was a question received concerning the increase in boat/trailer storage on a lot in
Section 6.15 of the Covenants, “Storage of Water Craft and Water Craft Trailers.”
Specifically, the concern was that the increased number of water craft from 1 to 2 does not
seem to be justified based on the individual’s observation of membership’s water craft
ownership. Additionally, there was a request to clarify why and by who was there a
“willingness” to allow an increase in the permitted number of water craft.

The Board has had different observations as to the use of multiple water craft by
owners and received feedback from the membership at focus group, annual meeting
and questions directed to Board members at other venues indicating a desire for the
increase. LMS is a lake side development and use of water craft is a dominate desire
by many residents and visitors. Many of those living on the water appear to have
multiple water craft. The current requirement to build a structure to house the 2
boat/trailer seems more intrusive on the harmony of the development than the addition
of a 2" boat/trailer allowance. It should also be noted that if such storage resulted in
a nuisance to or block the aesthetic views of another owner the Nuisance clause
limitation could allow that owner relief.

7) A question was received asking why Covenant Section 6.15 “Storage of Water Craft and
Water Craft Trailers” and 6.16 “Travel Trailers, Recreational Vehicles, and Ultility Trailers”
were not combined into one restriction and limitation.

While the Board agrees there may not be any aesthetic difference in the equipment in
6.15 and 6.16 there is a need to separate them because it allows the best voting
choices. By separating them owners can agree or disagree with the modification of
6.15 without being forced to also agree or disagree with the new section 6.16.

It should be noted that the current documents only refer to boats/boat trailers (6.15)
and therefore, by omission, the other items have no current restrictions or limitations
other than if they are deemed a nuisance. By requiring these items be stored such that
they do not present a nuisance to, or block the aesthetic views of another owner, this
new restriction defines a specific nuisance and provides a solution that achieves a



mutually beneficial restriction and protection for owners (a principal foundation of
the Covenants).

8) An owner suggested the elimination of all construction related signs, including contractor
identification signs during construction.

The Board believes there could be owner benefits to these signs and is reluctant to
make this change without due diligence and study. The contractor sign time limitation
assures they do not create a long term issue and is not a change fo the current
documents.

9) An owner requested that any action noted within a restriction or limitation to remediate a
violation of the Covenants meet the same standard as Article X, Section 10.04 “Remedies”.
Specifically, that “the action be taken on behalf of the Association and at the direction of the Board”.

The Board believes that the Governing Documents gives any member of the Board or
the ARC, acting on behalf of the Board, the right to remediate any violation of these
Covenants and, in so doing, may not be held liable for trespass or any other tort
arising from such action.

Among other things Article X says “... In addition to the remedies set forth above, any
violation of the LMS Governing Documents gives the Board or an Officer, on behalf of
the Association, the right to enter upon the offending Owner 5 Lot and take
appropriate peaceful action to abate, remove, modify, or replace at the expense of the
offending Owner, any structure, thing, or condition that may exist on the Owner s Lot
in violation of the LMS Governing Documents... ” The inclusion of the phrase “in
addition to the remedies set forth above” would appear to tie these items all together,
but to provide absolute clarity, the Board will add a reference of Article X to any
specifically stated remedy in other restriction or limitations.

10) An owner noted that there is no time limitation for signs other than contactor signs and asked
that other signs also be given a time limitation.

The Board notes that realtor “Sold” signs and ARC signs also have a time constraint
on them in the recommended changes. The Board agrees that there are other signs
such as realtor “For Sale” signs that are out dated that should be removed and may
not be. Unfortunately, the Board knows of no practical way of assigning a time limit to
these signs as there is no way that anyone but the owner and realtor knows when the
contract period has ended.

It should also be noted that the current Governing Documents allows for NO realtor
signs at all on the Property, other than those placed by the Declarent, who no longer
exisis.



11) An owner asked for clarification of the Board quorum requirements and the filling of Board
vacancies in the Bylaws.
The Board reviewed the owners concerns and found they arose in part because the
language regarding Board quorum was needlessly verbose and confusing. The Board
agreed to simplify the wording to state a quorum of the Board is three.

12) An owner asked that the Board define the terms “Material” and “Nuisance” in the Bylaws.

The Board notes that both these terms are defined in Tennessee law and any definition
within the Governing Documents would be supplemented by the legal definition and
there fore plans no additional definitions of terms at this time.

13) An owner requested that the “10% of owners rule” used in a number of items such as calling
for special meeting be changed to 10% of those voting in the most recent owner vote.

The Board notes that the current requirement would mean 58 of 584 owners would be
necessary to ask for a special meeting. This seems a low threshold. If there aren’t 58
concerned owners found, the issue likely would fail any vote of owners. Also, just
because a vote on one issue draws low turnout it does not mean a vote on another
issue would produce the same turn out. The Board believes all members have a right
fo vote in any call for vote and there for to assume less will respond is a mistake.

14) An owner asked that the commercial use limitation within the “Residential Use Only”
restriction be expanded. Specifically the owner asserts that the intent of this commercial use
limitation is to prevent excessive nonresidential traffic within the Association and therefore
limitations on the type of home business that would cause additional traffic should be further
controlled.

The Board does not agree that traffic control is a primary reason for this limitation.
The Board would refer the owner to the review of items #3 and #4 above for our
position and information on the Residential Use restriction.

15) An owner asked that additional monetary controls be included in the Bylaws. Specifically:
a. That Held Funds and Deposits be limited to FDIC or similarly insured institutions;



That an annual certified audit of the Annual Financial Statement be required,

c. That any investments of Held Funds be limited to U.S. Treasury Securities or similar
low risk instruments.

d. That a balanced budget be required.

e. That a level of operating reserves be established.

The Board believes these items fall within the Fiduciary Duties of the Board. The
Board's Duty is to preserve the funds on hand, not to grow them through investments.
That duty is what guides the Board in the selection of where and how funds are held
and deposited.

This proposal seems to suggest an abdication of the Board s duties incorporated in the
Governing Documents and is micro-management of the Board. It doesn't mean there is
not merit to some of the suggestions. It merely reflects the opinion that if we start
down the road of limiting Board discretion in these matters, there is no logical place to
stop and ultimately we close off avenues to the exercise of some good and creative
Judgment of future Boards.

That being said, the Board agrees that requiring a certified annual audit of the
Annual Financial Statement is reasonable and is currently an ongoing practice.
Therefore this suggested change to the Bylaws will be added.

16) An owner asked that language be added to the Bylaws creating open Board meetings and
encouraging member attendance at the meetings.

The Board notes that there is nothing in the Governing Documents that prevents a
member from attending a Board meeting and there fore any change to the document
would be unnecessary. The Board would also note that any Board reserves the right to
meet in executive session when Association business dictates they do so and that if a
member has an issue they wish discussed at a meeting they should notify the Board
ahead of the meeting so an agenda item can be added and the Board prepared to
respond.



LONE MOUNTAIN SHORES
ANNUAL MEETING MINUTES
OCTOBER 12, 2013

The meeting was called to order at 10 a.m. by President, Dan McNeal. There were 49
in attendance.

Ndilniatative Ditiee:

1. Dan reviewed the schedule for the morning business meeting and lunch
procedure.

2. Dan welcomed members and announced results of election. President
Howard Gromilich, Treasurer Gene Chalfin and ARC Liaison Ned Koning

Board Consists of:

President Howard Gromlich

Vice President Dave Kennedy

Treasurer Gene Chalfin

Secretary Ann Sharland

ARC Liaison Ned Koning
Officer Reports:

1) President
Revised covenants have been approved and recorded at Claiborne County
Court House. There was an 85%-98% approval for the revisions to the
covenants. Most of the 125 respondents were in favor of the revisions. ARC
Guidelines were updated in 2010. They will need to be reviewed by Ned
Koning and the ARC members to be sure they are in alignment with the
revisions to the covenants.

Dan thanked Rick Hayward for his work on the website and his working with
the Social Committee in revamping the website. Dan also thanked Board
Members Gene, Dave, Rick, Diane and Ann for their support and assistance.

Dan brought up two issues for review — Chimney Rock Landslide and status
of Bed & Breakfast (Lot 823)

a) Chimney Rock Landslide

LMSOA does not and will not accept any liability for that road. Dave has
weekly conversations with the road commissioner on the status of the
landslide repair. The County will not do anything until the slide quits
moving.
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A number of owners have been in contact with the Brown’s and Claiborne
County in trying to get an update on a timeline for the road repairs. Dan
recognized Dave and Sue Sidaway for an update on their efforts in getting
some action for the repair to the Chimney Rock landslide.

Dave Sidaway reviewed a handout that stated the following:

On or about May 23, 2013 excavation work took place on Lot 4009.
A landslide occurred and Chimney Rock Road became
impassable.

THIS ISAFFECTING THE PROPERTY VALUES OF MANY
CHIMNEY ROCK RESIDENTS AND THREATENS TO
NEGATIVELY AFFECT THE PERCEPTION OF OUTSIDERS
CONSIDERING INVESTING IN LONE MOUNTAIN SHORES
PROPERTIES.

Susan and | verbally spoke with the Claiborne Highway Department
at least five times during the months of July-September to learn
about the status of repairing the road. We were told in those
conversations that the County, lot owners, contractors, insurance
companies and attorney(s) were consulting to reach a settlement.

On September 21 Susan and |, ten other Chimney Rock Road
residents sent a written letter to the lot owners and the County
Highway Commissioner requesting when road repairs would begin
and when they would be completed. The lot owners attorney
replies on September 26 without any specific dates but that he was
“trying diligently” to resolve the matter. We received no reply from
the county.

We sent a second letter to the lot owners on September 30 noting
the lack of repair dates and again requested this specific
information. They replied that the matter had not been resolved
among the various parties.

On October 8 Susan and | spoke with the County Highway
Department. We stated that we had received no reply to our
September 21 inquiry. Later that afternoon, Bill Fultz, County
Highway Commissioner telephoned and restated that the parties
were still working out details. We explained the obvious lack of
substantive action has required us to constantly follow-up because
it appears nobody is managing the situation. He stated that
perhaps a letter from the County Attorney may move events
forward more quickly.



On October 9 Ronnie, County Highway Foreman, called and stated
he would be sending cost estimate detail to an insurance adjuster
involved in the proposed settlement. He expected to have updated
information to share with us October 14-16,

We have been patient polite and professionally proactive in this
matter. However, based on the previous lack of progress to
achieve road repair and considering the recent statements of
County Highway officials, we move that —

“If repairs to the landslide effected area of Chimney Rock Road
have not been started before November 16, 2013, that the LMSOA
Board of Directors immediately retain an attorney and seek an
appropriate court order and/or take other legal action that will
compel initiation of Chimney Rock Road repairs on or before
December 1, 2013 and completion of these repairs no later than
December 31, 2013.”

Dave Sidaway then made the above motion. Motion was seconded by
Linda Cobb. Motion tabled until the new board can take under
advisement.

Additional comments summary: The County is waiting on insurance
companies and attorney(s) to pay for the road repair. Chimney Rock is a
county road. Let the county repair the road and then fight it out with the
insurance companies and attorney(s) for payment. We just want the road
repaired.

b) Status of Bed & Breakfast (Lot 823)

Dan reviewed the timeline in actions taken for lot 823 (attachment A) from
the fall of 2010 to current. There has been no response to repeated
Association inquiries from the owner since 2012. The future board needs
your input for a plan of action to take.

Covenants need to be enforced. Not enforcing one could lead to the
inability to enforce any of the covenants.

2) VicePresident :

* Boat ramp at dock 2 — concrete poured on 11/26/12
January utilized the snow blower successfully for the first time
April rented chipper for downed trees



* May 13 Dan and Dave took Bill Fultz and his assistant around the
roads in Lone Mountain Shores pointing out much needed repairs. 10
days later the landslide on chimney Rock occurred.

July 29 Claiborne County used a boom mower to clean up trees and
bushes overhanging road

Mid August Claiborne County repaired several potholes — Mountain
Shores Road, the east end of Whistle Valley and east end of Chimney
Rock.

September 16, Dan, Gene, Dave met with John Hentnick and a
structural engineer to review needed repairs to docks one and two. The
Board of Directors had John Hentnick consult with a structural
engineer and put a plan together for needed repairs to dock | and 2.

* September 13-14, paving company paved roads at dock one and two
and the turnaround in front of the community center.

* Qctober 2, Jesse Smith finished the fifth and final mowing for the year.

*  Qctober 8, installed courtesy dock at dock 2. Itis not totally installed.
The courtesy dock is not for fishing, swimming or lounging. Signage
will be installed.

* Several street signs needed replacement or repair.

3) Treasurer:

Gene presented the budget the Board developed and approved in June 2013,
the Income & Expense Report for the period July 2012 through June 2013 and
the Capital Projects Budget. The Capital Projects Budget is reviewed annually to
determine each year’s amount to set aside. The 2013 financial audit was also
made available. Copies of these documents were made available to for each
person in attendance. If you were unable to attend the annual meeting, all the
documents are posted on the LMSOA web site.

Two capitai projects were recently completed. A courtesy dock was installed at
dock 2. This was the highest rated improvement identified in a survey of
members several years ago. In addition, black top repairs were made to
association property. Each of these projects was planned for and came in under
budget.

4) Secretary:

Ann thanked everyone for their support and assistance during the past couple of
months.



5) ARC Liaison:

No report.

Lunch:
Question and Answer (after lunch)

No additional questions were asked. Howard advised the Board Members would
be available for any question the attendees may have.

Free Dues

Jerry Artz, Lot #186, won the drawing for free dues for 2014.

Good Neighbor Awards/Giveaways

A Good Neighbor Awards were given to the Woodsons, Susan and Woody, and to
Charlie Sartini.

Thank You to Retiring Officers

Thank you to Dan McLean, Diane Anderson, and Rick Matheny.

Meeting adjourned at 1:45 p.m.

Respectfully submitted,

Ann Sharland
LMSOA Secretary



Attachment A

Time Line for Lot #823 Commercial Use of Property & Violation of

ingl ilv Purposes

Fall of 2010 - LMSOA members become aware of BFGLT rental and extra services from web site
advertisement. November 2010 Board discussed at meeting with Document Review Committee. Actual
formation Date of BFGLT, LLC in TN was 07/17/2010; ID: TN-000635569; Registration # 000635569:;
Principle Address: 626 Wildcat Hollow Rd., New Tazewell, TN 37825; Registered Agent: David Arthur
Havlovic (same address).

In late 2010 and early 2011 the Board received additional complaints about a possible misuse of property,
specifically commercial use of lot #823. Complaints originated from web site review and flyer of
advertisement at Cincinnati Sports show.

May 2011 —~ First notification to resident/owner informing them of conduct in violation of restrictions.
Board agreed to not take any action at that time, but to monitor the situation to see if corrections to the
commercial services were made after the notification. Additional complaints would be followed up by the
Board.

August 2011 — Letter sent to owner lot #823 from Board as a result of several noise complaints from
LMSOA members.

October 2011 — Board notes no changes made to advertisement after 6 months. Board reviewed
Governing Documents and the 2003 Legal opinion regarding LMSOA member’s renting to determine
violations at 823. Board will continue to monitor situation and if more member complaints received or the
owner fails to remediate concerns of Association it will be revisited.

December 2011 — The Board discussed the commercial use of lot #823. The Board agreed that there is a
large amount of information that points towards continuing violations (no changes to web site, purchase of
additional property added to web site) and member complaints continue. The Board agreed to send a
formation notification to the owner to cease operating a commercial business at the property. Letier sent
December 29, 2011.

January 2012 — A meeting was held with Board president, vice president and the resident of lot #823, who
is the Registered Agent for BFGLT, LLC. Board members affirmed the Association position that operating
a business by a non-resident was a violation of Covenants and the renting practices being followed were
outside the single family residence provisions of Governing Documents. Board followed up this meeting
with a letter to owner of 823 requesting face to face meeting to assure owner aware of violations.

April 2012 — After over 7 weeks the owner of 823 responded willing to attend meeting with Board.
Meeting was set to accommodate owner travel issues 4 weeks later. Board outlined complaints from
members and activities on the property that were in violation of the single family residential use and
commercial use of lot #823 (her property). Owner agreed to review situation with property manager and
get back to Board with a response.

April - July 2012 — Board receives numerous complaints from muitiple members. Garage construction
was major concern.



June 2012 - After 3 months, and a number of reminders, the owner of 823 finally sends response to
Board’s request to change practices at 823. Board reviewed her response and determined it was non-
responsive and dismissive. A stronger letter telling her to ceases and desists in the current atypical
renting activities were sent. ARC begins a reviewed of garage on lot #823 which appeared to be built with
exterior changes not approved by ARC.

July 2012 — After 5 weeks and no response {o second letter Board decide to meet with attorney fo explore
options. After discussion of the ongoing violations and the nonresponsive or incomplete responses of the
owner, attorney affirmed activities were a violation and suggested that he send a letter alerting owner that
the matter was being referred fo an attorney and instructing further correspondence be through attorney.
The next day an e-mail was received from owner offering adjustments to the commercial service offerings
by her agent. While the offered changes seemed to move further to correct the violations, it stili ignored
the primary activities of a non-owner operating a business on site or staff members providing services in
violation of the single family limitation. The Board in its duty to the members does not believe it can
negotiate away one of the primary tenets of our Covenants.

While the Board still wanted to resolve issues cordially, there was agreement that the actions and
comments of the property manager in the past indicated his willingness to deceive and work around the
proposed changes, so the Board members felt letting attorney handle things best path.

August 2012 — Board review of web site indicated a removal of some of the improper services in late July,
but these services were returned along with a couple additional improper offerings in August. Board
continues to receive member complaints. Board President and Association attorney both received letter
from attorney representing lot #823 threatening actions if Association continues to pursue remedies to
violations ongoing on the property.

October 2012 — A letter from ARC was sent to owner 823 about violations in garage construction. The
building constructed differs from the plans that were submitted and approved. No reply has been
received to date.

December 2012 — New attorney retained, Mark Troutman from Lafollette. He affirmed activities on 823
were a violation. Because of vacant bench court action is not possible. Board worked with new attorney
on course of action plan to try to resolve issues outside of courts. Goal is io exhaust all options prior to
taking legal action.

February through June 2013 — letters sent to owner by new attorney. No response. Member complains
continue.

July August 2013 — Working with attorney Board developed a draft plan/timeline for how we may wish io
proceed with the 823 issues. As a result Board sent a Default Assessment letter to the owner for both the
garage misrepresentation/unapproved extras and the continued violation of the Single Family/Commercial
uses restrictions. Remedies available to the Board in the Covenants will be applied if assessment not
paid. Additional solutions outside court action being reviewed by attorney.

August 2013 — Owner’s tenant/agent/property manager came to President’s house in LMS and
threatened him and other Board members with retaliation for Boards attempted enforcement of the
covenants in regard Webb properties. He made firm threats of physical harm or other retaliation if we
didn’t drop actions. Reported to police, they responded but not much they could do at this time.
Recommended Harassment letter and that we contacted our LMS attorney to pull together and send.
Meeting was held with Sheriff and Board President to review situation. Owner of property was contacted
multiple times by phone and e-mail about this activity and did not respond.

September 2013 — There has been no response from the owner of lot 823 to Default letter. Additionally,
this owner has not responded to Board or attorney cotrespondencefrequest for corrective actions since
July 2012, As a result Board declared property owner “not in good standing” and removed rights to use of
facilities. Further remedies regarding non-payment of assessments will be made in accordance with
normal practices of the Association.

As a result of threats made to Board members, and after input from the Sheriff’s office, the Board
requested attorney sending of a no contact/harassment letter to the offender.



Lone Mountain Shores

Owners Association

“A Covenant Protected Community”

Board Meeting Held July 6, 2020

Meeting was called to order by Paul Schmutzler, President, at 10:30 a.m.

Present: Paul Schmutzler, President, Greg Fielden, Vice President, David Schell, Treasurer, Phil Hamilton,
ARC Liaison and Linda Ellis, Secretary.

Decisions Between Meetings:

Minutes of 6/01/20 Board Meeting approved and posted to website.

Old Business:

1.

Helipad Update — Bill Haydu met with pilot from medivac to review areas for landing in case of
emergency. Whistle Valley and Wildcat Hollow was a possibility, but lights would have to be
mounted on the electric poles nearby and land area would have to be leveled and grass
planted. He suggested the possibility of a spot at the entrance to Lone Mountain Shores where
there is more open space. Paul inquired at homes next to open lot on Ivy Court, person owning
extra lot stated that medivac has landed there twice in the past, but on the street, not on his
lot. After discussion, entrance landing area would be better as if weather doesn’t aliow for
landing, patient would be closer to hospital as opposed to area on Wildcat Hollow and Whistle
Valley.

Fieldstone Lane — After meeting with Estep & Estep, review of covenants state that association
will maintain common areas only, therefore, repairs made will be paid for portion of Fieldstone
that grants access to green space only. Signage will be placed to show area covered.

New Business:

President:
1.

Notary Public — based on hardship to find a local notary unless you bank locally, Paul applied for
and was granted notary status, going forward will need to obtain a notary bond; David will
inquire with current carrier, Auto Owners Insurance to get rates. Paul would then act as local
notary for all members of LMSOA. Motion made by Paul to approve 550 fee for $10,000 Notary
Bond, 2™ by Phil, motion approved unanimously.

Complaint on Rock Fish Point; Paul and Mark Ellis, ARC Chairman, met with homeowner, issue
should be resolved by August.

Paul will research sign for above the door thanking Bud Brown for his efforts to bring high fiber
internet to the mountain.




Vice President:

1

Treasurer:
1.

Parking at Docks/Signs — Purchased 10 signs, posts were shipping today. Will start at Dock 1, all
renters will be required to have LMSOA boat and trailer stickers to participate. Rental period to
be from October 1 — April 30; after discussion, rental fee to be $100 for 7-month period, to be
paid in advance.

Service Road maintenance, in process of getting quotes, roads need major overhaul; have not
been serviced in two years.

Wildcat Hollow — road repairs, Greg has been in contact with Stacey, waiting for response.
Realtors — in response to requests from survey feedback — Misty Brown will get in touch with
local realtors to get feedback. She mentioned she just listed Lot 282 which is close to the
Community Center in case the Board was interested.

Road Study, unsuccessful in obtaining an interested vendor, all state it would be too expensive.
Suggestion made to contact UT to inquire about grad students, Paul will check with local
National Guard to see if civil engineers would be interested in using as annual training.

Dock Replacement — RFP to be issued so repairs can be made over the winter season, Motion
made by Paul, 2" by Phil to issue RFP for first phase of replacement, motion approved
unanimously. David will work with Greg to write the RFP.

New street signposts: Firewise has obtained 19 new posts as requested by the fire department;
and will begin replacing current wooden ones; at most critical locations for now, and will phase
more in as Firewise grant dollars become available.

Grader for lanes and driveways. Because lanes and driveways are not maintained by LMSOA;
Greg requested the purchase of a grader that can be attached to a mower or side by side and
be rented to homeowners. Grader would be kept at Community Center and rented to
homeowners; would reserve/check out in same manner as firewise equipment. Motion made
by Greg to approve purchase of grader for rental purposes in an amount not to exceed $2,000;
2" by David; motion approved unanimously.

36 Liens have been filed, 20 are updates to old liens, 16 are new, these liens represent $92,400
of current A/R balance.

Home Federal CD matured on June 19, because of low interest rate, funds were transferred to
Money Market account at a rate of 1% to be held until rates rise.

Creation of Land Conservancy — David requested approval to research the creation of a Land
Conservancy for nonprofits if TN laws allow. Would create a committee that would advise the
Board members on process. Motion made by Linda, 2™ by Paul to grant approval to David to
research this process on the behalf of the homeowners association. Motion passed.
QuickBooks Year End and May Bank Reconciliation — was distributed and reviewed. David
requested all invoices, etc. be submitted in order to close out 2020 year. David will create a
2021 Budget for review and approval.

ARC Liaison:

1

No Wake Signs — Phil ordered 12 signs, 6 have been delivered. He believes boaters are slowing
down in the coves where signs have been posted.

Boat decals — still pushing for all homeowners to obtain decals for all boats, trailers, and jet skis.
Rentals — at open forum, several homeowners complained that LMSOA should discontinue the
practice of allowing home rentals. But after discussion, single family rentals are allowed in the
Covenants, so Board will take no action at this time.

Phil suggested the Board review those homeowners who have volunteered to help from the
survey results; possibly creating a maintenance committee to work with Greg; a finance
committee to help with David or Linda, etc. He will better organize the survey results and send
to Board members.



Secretary:
1.

Key entry to docks — current card readers not functioning with present key cards. SafeT
Systems is reviewing; message just received that they are ordering new keypad readers. Upon
review of new software system, it is possible to access the program remotely by laptop as long
as Wi-Fi is accessible, which would eliminate need to enter all information while standing
beside card reader at each dock gate. After discussion, Linda will pursue obtaining Wi-Fi wiring
to both gates and appropriate equipment to allow, as well as set up account with Scott County
in order to make connection; cost is offset due to free Wi-Fi now present at the Community
Center.

Newsletter — going out tomorrow.

Covenant/Bylaws to be sent out for vote with information for nominations at beginning of
August. Changes are based on results of survey. Updates to include Binding Arbitration and
Limited Power of Attorney in case of emergencies. Paul made the motion that we employ
Noah, from Stanifer & Stanifer to write the paragraphs for these two items by August 1; 2™ by
David, motion passed unanimously.

Some changes already added, Linda will create approval forms to be included with the
nomination forms, responses to be collected and updates hopefully filed in September.
Annual meeting date change — Linda requested the annual meeting/picnic date be delayed by
one week due to personal reason. After discussion, date works for all Board members so new
date will be Saturday, October 17, 2020, at 10:00 a.m., to be followed by annual picnic.

Annual Meeting Meal complaint — at the close of the Open Forum, a homeowner requested the
meal after the annual meeting not be as stated as a picnic with burgers and hotdogs, but a
catered meal as was always done in the past. After discussion, it was decided that due to the
changes that had to be made due to the Covid virus, that we will proceed with picnic as
planned, and next year will have the separate picnic and catered meal for annual meeting as
was done in the past.

Next Meeting: Monday, August 3, 10:30 a.m.

Motion to Adjourn: Motion made by Paul, 2™ by Phil, motion approved unanimously, meeting adjourned

12:50 p.m.

Submitted by:

Linda Ellis, Secretary



Lone Mountain Shores Owners Association

A Covenarnt Protected Community”

Board Meeting Minutes

March 21, 2022
Welcome and Introductions
E der - meeting called to order at 3:00 p.m
} j 4 rd
€. Roll Call - President, Vice President, Treasurer, ARC Liaison, and Secretary

Approval of the agenda for today

President called for a motion to approve the meeting agenda, a motion for approval was made by the
Sectetary and seconded by the ARC Liaison. There was no discussion, a vote was taken and the
agenda was approved unanimously.

Briet member comments - 4 recuest was rmade Lo read aloud the agenda, because the apenda was net
posted 1o the webisite two weeks prior to the meeting. The President read aloud the egenda

Approval of the minutes ~ the President asked for a motion to approve the February board meeting
minutes. The ARC Liaison made a motion to approve the February board meeting minutes which was
seconded by the Vice President. There was no discussion and the vote for approval was unanimous.

Reports
a. Treesurer
I Al ills doe in March have been paid
1) The 2021 Tennessee Corperate Annual Report was filed March 8, prior to the April 1 due date

i) 2021 assceiation income taxes are in process and will be completed before the April 12

lanuary a1d February bank account reconcitiations are complete, and have been provided to ¢ll
{members for their review. Checking account balance - $12 500.00, Holding account
atance - 521,500 00, and Money Market account - $295,600.00 are more than normal due to
receipt of annual dues, and being unabie to purchase a CD at Knoxville TVA Empioyees Credit
Union as Jlanned

V) CDs- Attae last board meeting it was deciced 1o move the $230,000.00 €D to the knoxvile
Feceral Credit Union however this institution was unable to meet the assaciation’s requirement
for two signatures Upon further investigation, ancther institution was located that would
jneet the association’s two s'enature requirement. Citizen's Bank & Trust of Grainger Co, mects
the two s.gnature requirement. The Treasurer made a motion to deposit the $230,000.00 CD
for 12 manths at 0.30% interest at Citizen's Bank & Trust of Grainger Co. The motion was
secontec by the Vice President. There was no discussion and the maotion was approved
unanimously,

EXHIBIT




vi) CD s

Currently there are multiple C0s maturi g at multiple times, The Treasurer
otidate into four CD's , one maturing each quarter, wh le g

funds are nsured by FDIC o NCUA. The Treasurer made a motien to transfer the $41,000.00
€D at Commercial Bank, {maturing April 21 to the Money Market account for holdi,ng u;ml
September. At that time, the $41,000.00 will be combined with another €D due to mature in
September, The motion was seconded by the Vice President, there was no discussion and the
motion was approved unanimously,

ulti

nsuring all association

Secretary - no report

Culvert on Whistle Valley - Claiborne County has placed the request for paving over the culvert
they repluced on their list of required road repair. The pa
addressec w

i f the replaced culvert will be
‘n genersl road paving and repair is being done in this area.

i) Lawn Care ~ uoon receipt and examination of bids from Johr Hecknick, Chad Mincey, and K & K
Lawn Care, the bid from K & K Landscaping was at least $100.00 lower than the other two bids.

The Vice Fresident made a motion to employ K & K Landsczping for the association’s

landscaping maintenance needs. Tae motion was seconded by the ARC Liaison, there was no

discussior and the motion was approved unznimously,

i} Trash Removal - the vendor maintaining the durmpsters ai Dock #1 will no longer service this
area as of April 1. Of the other vendors contacted, Waste Connections was the most cost
cffective. They have agreed to provige and service 6 eight yard dumpsters, The Vice President
made a motion to use Waste Conneczions for the association’s dumpster service at Dock #1

beginning April 1. The motion was teconded by the Treasurer, there was no discussion and
the motion was approved unanimously.

ivj Dock Signage — in order to more clearly communicete the use reguirements for the common
areas in Lone Mountain Shores the signs at Dock 1, Dock 2 and the Community Center need to
te changed. The new signs would be changed to,

{aj “These facilities are for the use of Lone Mountain Shores owners ond occompanied
guests only, no trespassing, violators will be prosecuted. Area under surveiflance”

The Vice f'resident made a motion to purchase new signs for Dock 1, Dock 2 and the
Community Center at a cost not to exceed $200.00. The motion was seconded by the ARC
Liaison, there was no discussion and the motion was approved unanimously.

v) Communily Center Maintenznce — the community center needs to be stained and the
carpenter bee holes repaired. After receiving bids on the work The Vice President made a
motion to allocate no more than $5,000.00 to repair and stain the Community Center, The
motion was seconded by the Secretary, there was no discussion and the motion was
approved unanimously,

ARC Liaison

i} Projects - since February there have been 2 approved construction extensions, 2 approved new
ronstruction projects and 1 approved clesring project, Currently, there are 2 clearing projects
N progress

i) legal cutiing — the owner of lot 197 discovered that sometime last summer the trees on his ot
nad been ¢cut down without his kncwledge.



1) Home Fire = The fire on 101 816 i suspected by the owner to be arson. The lot owner has
arrsngements to raturn the site to its original state with the exception of the grave! driveway

Special Committess

i) Welcome Committee - the committee is requesting $500.00 fr

om the board, over a three year
od, t¢ cover ex

ses such as 30 welcome tote bags, paper, printing supplies and sundry
supplies t2 filf the totes. The Secretary made a motion to approve the Welcome Committee’s
equest for $500.00 for expenses over a three year period. The motion was secorded by the
ARC Liaison. The Vice President asked about the tote bags supplied by Claiborne County
Chamber of Commerce and the response was that those totes were not very well made, The
President called for a vote, the vote was unanimous,

i1} Firewise ~ the previous board set aside $15,000.00 for stréet sign replacement not covered by
Frrewise funds. Firewise funds are now depleted and the street sign replacement is not
complete. Firewise needs to purchase an additional 24 street sign posts, {21 to complete the
projectard 310 be kept as replacements). The committee is requesting 55,000.00 from the
bozrd to order the remaining sign posts 1o complete this project. The Vice President made a
motion tc spend $5,000.00 of the allocated $15,000.00 to complete the street sign post
replacemont project. The Treasurer requested that the motion be amended to reflect that
allocation of these funds be by invoice payment, the amendment was accepted and seconded
by the ARC Licison, After discussion; the President called for a vote, the vote was unanimous,

i} Tirewise/snnual Picnic Comnittee — this year's annual picnic will be in conjunction with
Firewise. The picnic will be held on April 23, Firewise has agreed to fund half of the cost of
the picnic and asked that the association fund the remaining half. The cost will include
catering, paper goods, and drinks. The Vice President made a motion to spend $350.00 for
expenses related to the Firewise/HOA Annual Pienic on April 23, The motion was seconded
by the ARC Liaison, there was no discussion and the vote in favor of the expenditure was
unanimet s.

Unfinished Busingss

a

Dock #2 cameras - the purchase of cameras has been tabled and will be addressed at another time
Signage for common areas — see the Vice President’s report
Old fock $1 removal - the old #1 dock which was in the bay at Dock #2 has been removed

Updzte on guidgeline review ~ A special meeting was held on January 22, 2022 in accordance with
f’-\rdt &1, Secton 4 of the Bylaws of Lone Mountain Shores Owner's Association. The hoard was

2sked 1o cons der The Installation of a Bylaw amendment regarding Rentals and @ policy regerding
PEQbec’(S for Information proposed October, 2021, The board has discussed these issues and has
decided not to install the Bylaw amendment or the policy proposed October, 2021. This decision
was 4 to 1, against implementation with the Vice President dissenting. The board’s reasens are
stated below,

i1 Aylaw Amendment - At this time the board does not be'ieve that itis appropriate 1o amend the
fylaws to create new restrictions upon the use of property by individual owners. Furthermore,
t“e proper method of amending Bylaws is not by written ballot Adding further restrictions to
e individuel owners’ usc of property through the Bylaws is inconsistent w ith the Covenants
The previous board’s proposed amendment t¢ the Bylaws did not foilow the documented

srocess for amending Bylaws and is therefore net viable



iy Reguest for Inf

concur with Tent

ion policy ~ the proposed poticy regarding information requests does not
< 2 Monnrof; i i )
! ssee Nenprofit Corporate Act and this boerd will be fo lowing Tennessee
Nenprofit Corporate Act regarding information reguests,

7. New Business

aring permit refunds — current

ARC guidelines require a security deposit for clearing permits and
ty deposit for construction permits and upen completion of construction beth security
deposits are refunded. A motion was made by the ARC Liaison that upon ARC approval for
construction 1o beg'n the clearing secu ity deposit be refunded to the owner. The Treasurer
seconded the motion and the Fresident called for 2 vote. The Vice President, Secretary,
Treasurer anc ARC Liaison voted yes and the President abstained. The motion was passed.

d

Annual picnic - the Annuzl picnic will be held in conjunction with Firewise on Aprit 23

Bylaw Amendment and Request for Information policy ~ Michelle Lund spoke for a group consisting
of herself, Deb Hays, Margie Kaniecki, Gall Robinson, Kathy Nixon and Annctte Schell. Her main
points are summarized below
1) A certified letter had been sent to the Board requiring that the Bylaw amendment and
information request policy by adopted.

12) The Tennessee Non-Protit Corporation Act (TNPCA) states that Bylaw changes which garner
more than 667 of the votes cast can be adopted evan if this procedure is not in the existing
Bylaws.
2) The Bylaw amendment received more than 66% of the votes cast, and it must be adopted
| response, the Board President requesied a fetter from their attorney explaining the legal
zrgument. This letter will then be forwarded to the HOA attorney for his legal opinion.
Mrs. Lund acked the Board:

(1) row they planned to resnlve the division within the community regarding short term
rentals,

(2] How the Board plans to resclve the issue that the community does not want short term
rentale. She scknowledged that no one has asked her to stop renting, but feels that the
Board ignoring a majerity vote indicates that it might, in the future, take unilateral actions
that would harm short term rental businesses.

The Bozrd President’s responses:
{1} They do not sze a major division as only one member has contacted them on this issue.
{2) The Board has not taken any actions regarding short term rentals.

(3) The mzjority of the Board disagrees with Mrs Lund's interpretation of the TNPCA. The
decsion was 4 1o 1 with the Vice President agreemng with Mrs. Lund’s interpretation.

Mrs. Lund reported that she received a letter from a realtor alleging that the Board President came
te his office and 1 ade negative remarks about short term rentals being allowed in the future, and
that he has made similar statements to others in the community. The President disputed this
aliegation.

Irs. Lund concluced with her cancern about the lack of transparency by the Board, their lack of
dedicetion 1o the community, and a commitment to pursue Lhis further, including by lezal means.



@ Rentals — Kathy Nixon

Mrs Nixon stated that Lone Mountain Shores has been legally rental friendiy for twenty years, but
she has recently heard rumars that members of the current Board have expressed anti-rental

Opinions to the public. She stated that if these rumors persist she will take legal action against the
ooard, including “cease and desist” letters ang possibly followed by a petition to remove the Board

On being questioned by the Board Prasident, she acknowledged that she had not been asked by
anyone to step renting.

The Board President was asked by a member if it was his goal to eliminate shart term rentals, and
he responded that it was not his goal to eliminate short term rentals.

2. Metion to adjourn -

The Prasident called for a motion to adjourn the meeting, the mation was made by the
Vice President. The President called the meeting closed at 4:15pm,

Aller the meeling the President opened up the room for discussion and at this time there was
much distussion by the audience regarding rentals.

Minutes Submitted by,

Sabrina lzbrand, Secretary, LMSOA
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February 7, 2022
Randall and Kathy Nixon

3005 Lone Mountamn Road
New Tazewell, TN 17425

Via Email: norrislakecabins@gmail.com

RE: Lone Mourtain Shores Covenants and Bylaws

Dear Randail and Karhy,

Please allow this letter to serve as my opinion regarding the speaific questions you posed related
to the Amended and Restatzd Declaration of Covenants, Restrictions, and Eascments for Lone
Mountain Shores dated September 23, 2020 and recorded in Book 1355 at Page 291 in the office
of the Claiborne County Register of Deeds (2020 Covenants”) and the Bylaws of Lone Mountain
Shores Owners Association, Ine., Revision 2020, recorded in Book 1355 at Page 275 in the office
of the Claiborne County Register of Deeds (#2020 Bylaws™. In arriving at my opinion, 1 have
aiso reviewed the Dueclaration of Covenants, Conditions, Rastrictions, and Fasements for Lone
Mountain Shores dared Seprember 3. 1998 (unrecorded. weomplete copy) (1998 Covenants™),
opinion letter of Samuel W Brown, Esq. dated June 3, 2003 (“Opinion Letter), March 2021 Lone
Mountain Shores Rental Suivey (“Survey™). and May 27, 2016 Records Reguest frvm Daniel F.
Wilkins ("Records Request™), Lone Mountain Shores Owners Association Votg Baliot for
Provosed Covenant and Bylaws Amendments September 2021 ("Proposed Amendments). and
Lope Mountain Shores Owners Assoctation Rental Commuttee Info (“Committee Info”).  As
previously discussed, the opinions stated hercin are based solely upon my review of the above-
referenced documents and are subject to change if the 2020 Covenants and/or 2020 Bylaws were
not legally amended, as more thoroughly discussed below, or if there exist other covenants and
restrictions which ave in furce and effect that were not provided to me for consideration.

For ease of reading, 1 have Lsted your specific question and‘or concern immediately followed by
my opinion

1) Secuon 2.14 Single Family Residential Purposes. Please interpret this in correlation with the
Final sentence and Seciion 6.05

Section 2.14 is very poorly written and nonsensical. With that said, the provision, as stated, ]
limits use of the propesty for the sole purpose of housing only the owner’s family or a tenant’s
family, Section 6.05 Lmits the rental of the accessory living guarters insofar as the accessory
living guarters itself may not be rented. It must be rented in conjunction with the rental of the
primary living quarters. This tracks with the tmitation on the use of the property 10 house_ only
the owner's family or fhe ierant’s family. Additionally, Section 6.05 prohibits an owner trom



Randall & Kathy Nixon
February 7, 2022

Page 2 of4

}regun;z oul the primary iving quarters to another tenant and the ow ner living in the accessory
ving quart 0

ers. The following examples illustrate what these provisions allow and do not allow:
Permissive use: Randy and Kathy (as owners) live in the primary I ing quarters and
their son and his wife live in the accessory hiving quarters reni-free.

Nonpermissive use: Rundy and Kathy (as owners) live in the primary living quarters and
rent the accessory iving quarters to their son and bis wife

Permissive use: Tenant rents the property. Tenant lives in primary living guarters and
Tenant’s son and his wife live in the accessory living quarters rent-free,

Nonpermissive use; Randy and Kathy (as owners) Iive in the primary living quarters and
rent the accessory living quarters to tenants (short or long term) for a fee.

Nonpermissive use: Tenant rents the property. Tenant lives primary living quarters
and Randy and Kathy (as owners) live in the accessory living quarter

Nonpermissive use: Tenant rents the property. Tenant lives in primary living quarters
and rents the accessory {iving quarters to other tenanis for a fec.

Nonpermissive use: Tenant rents the property. Tenant lives in accessory living quarters
and rents the primary Living quarters Lo other tenants for a fec.

As such, under the 2020 Covepants, you are prohibited from renting the accessory living
guarters. Howcever, you may rent the enlire property to a single family. Of impartance, the 1998
Covenants were not as restrictive on rentals, and under the 1998 Covenants vou could arguably
ren! the aceessory living quarters separately from the primary living quarters. Should you desire
to continue renting the accessory living guarters separate from the primary living quarters, 1
would recommend that you retain our firm to conduct a thorough review of the history of the
covenants 1o ensure that the 2020 Covenants were, in fact, legally amended.

2) Please interpret Section 6.07 Rental. Lots and Dwellings may be rented only for private single-
family residential purposes subject 10 the following provisions: a. The renting o unaffiliated
ind viduals or groups &t the same time is prohibited; b. Tenants are required to abide by all LMS
Governing Documents; ¢, Cwners are responsible for the actions of their tenants. kach Owner
shall teke appropriate steps and should put in place additional rules, limitations and restrictions as
necessary to ensure that tenants do rot conduct deleterious activities or otherwise creale a nuisance
1o other Owners; d. All rules, regmilations, or use restrictions of these Covenants promulgated
pursuant hereto that govem the conduct of Owners and that provide for sanctions against Owners
also apply to all occupants of any Lot.

This section also limits property rentals to the entire property and to only one family at a time.
Agam, T would recommend that you retain our firm to conduct a thorough review of the history of
the covenants to ensure thal -he 2020 Covenanis were, in fact. legally amended.
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3) Below s the section they are using to st

belo ate the guests do not have access. See the blue line
elow

Section 4.02 Owner's Easement of Enjovment. Every Owner shall have a right
and casement of enjoyment in and to the Common Area or Areas which shall be
appurtenant o and shall pass with the title to every Lot, subjeet Lo the following
provisions: 4. The right of the Owner’s Association to suspend the voting rights
and right to use of the recreational facilities by an Owner for any period during
which any assessment against his'her Lot remains unpzid; and b. The right of the
Uviner's Association to dedicate or transfer all or any part of the Common Area to
any public agercy. authority or utility for such purposes and subject to such
conditions as may be agreed to by unanimoeus vote of the Board and an
affirmative vote of at least fifty five percent (35%) of responding Owners voting
by wnitten ballet. No such dedicauon or transfor shall be effective unless an
astument ugreemg to such decication or transfer signed by an authorized officer
of the Owner’s Assoctation has been recorded in the Registrar’s Office of
Claiborne County, Tennessee,

By luws, histher right of enjoyment 1o the Comanon Area and facilities to the
members of his her famly or the Owper's accompanied guests.

Section 4.03 Delegation of Use. Any Uwner iy delegate, s accordance with the

Secrion 4.02 only limits an Owner’s use of the common arcas where the assessments ase unpaid,
so the Association's reliance on 4.02 to prohibit tenants or guests from using the comunon areas
is misplaced where the assessment are current. Section 4 .03 allows an Owner to delegate, in
accordance with the Bylaws, his right to use the common area and facilities. Nolzbly, the 2020
Bylaws do not include any provisions regarding delegation of an Owner’s right to use the
common arca. The inclusion of the language “in accordance with the Bylaws” in the 2020
Covenants implies thet at Jcast at seme pont in time there were provisions included in the
Bylaws that address this issue. Agein, T would recommend that vou retain our firm to perform a
thorough review of the history of the Bylaws to ensure that the 2020 Bylaws were, in fact,
legally amended.

Section 6.07(d) of the 2020 Covenants provides that “All rules, regulations, or use restrictions of
these Covenants promulgated pursuant herelo that povern the conduct of Owners and that
provide for sanctions against Owners also apply to all occupants of any Lot.™ A irue guest would
likely not be considered an occupart of alot A tenant would most certainly be considered an
oceupant of a Lot; therefore, this section arguably transfers the rights of the Owner lo use _the
common ereas to the tenants. When reading Section 4.03 and Section 6.07 together, the rights to
use the common area and facilities appear to transfer to a tenant and a tenant 1s required, just like
the Owncr, to abide by the Lone Mountain Shores governing documents.
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4) s there any way around the accompenied by an owrer that 1s listed in the covenants, It has

never been enforced in 24 vears. Shouldn't there be some kind of grandfather around semething
like this? =

The fact that any covenant has not been enforced in 24 years does not mean that the Association
cannot enloree it going forward. Section 12.06 in the 1998 Covenants and Scction |0 07 of the
2020 Covenants address the fact that the Associgtion’s fatlure {0 enforce a covenant does not act
as a waiver. Under the 2020 Covenants, only Owners, Tenants, and “accompanied guests” have
rights to use the common areas, It appears, however, that the “unaccompanied™” aspeet of the
covenant is being addressed by the Association ia the Preposed Amendments. The Proposed
Amendments state that the Association must have the affirmative vote of 55% of the owners
voung by absentee ballot 1o pass the proposed amendments. This amendment process is derived
from the 2020 Covenants, which may or may not have been legally amended. Notably, the
amendment process as set forth in the 1998 Covenants requires the execution and
acknowledgerment ON THE AMENDMENT of the necessary number of owners and, as required,
the Declarant, for sny emendment 1o the 1998 Covenants to be legal. Because I was not
provided with an entire copy of the 1998 Covenants, it is unclear how many Owners are
required. However, the 1998 process for amending the cavenants appears vastly different from
the 2020 process and, for this reason and the reasons stated above, I would strongly recommend
that you consider retainine our firm 1o perform a thorough review of the history of the covenants
and bylaws fo cnsure that they have been legally amended. Tt appears from the 2003 legal
opinion of Mr. Brown that there have been numerous amendments recorded since the original
covenants were recorded in 1998, so the cost associated with a detailed review could be
considerable.

Gererally speeking, it is completely legal for an Association to prohibit Owners from using their
property for short-term rentals, to p.ace minimum requirements for the Jength of a long-term
rental, 1o require Ovners to provide the Association with copies of rental/lease agreements, and
to require Owniers fo instiuie and enforce rules for tenants. 1lowever, these restrictions are only
legal if they are propes'y amended in accordance with the governing documents, Considering
that the Proposed Amendments include many of these restrictions, it is imperative to know
whether the 2020 Covenants were legally amended in order to determine if the Association is
utilizing the proper procedure (o amend the covenants going forward.

Once you’ve had the opporiumty to review this opinion, please let me know if you have any
additional questions or concerns.

Sincerely,

. KEITH ALLEY, P.c";
i

A il P

J. Nikki Price, Esq,



rrom: Michelle Norcross <IMNOrcross@yahog.com>
Date: Mon, Feb 28, 2022, 418 PM

Subject: Short-Term Rentals

To president@!mr

$0a.01q <president@Imsoa org>

HiMarkl My name is Michelle Norcross, and my husband and | are locking to purchase a nome in Lone
Mountain Shores We've been looking for quite some time and have worked with several different
realtors along this journey. Dave and | live in Cincirnati and have been coming to Norris for almost 20
years. That being said, we are not planning to move there and want (o leverage this home as a
secondary home and 2n investment property While most of the homes for sale in your comm unity fist as
‘potential investment pronerty’, ‘established rental income’, etc . | keep getting told by reaftors that the new
beard of the HOA in Lone Mountain is geing to update the covenants fo eliminate short term rentals. In

'many cases we ve been heavily steered away from locking at homes in this community due to our desire
1o leverage as an income property

With that said. | would tike to ask you directly about the intentions around short term rentals within Lone
Mountain Shores. As | read the currens HOA guidefines. short term rentals are allowed. Is there an
upcoming vote on further restrictions? Is there a group that is heavily lobbying for more restrictions? 1f
0, what are the reasons and suggested changes?

We have found a home and are in the process of negotiating an offer, but cannot be put in a position
where we make a major investment decision like this and then have the rug pulled out from under

us. Also, if the intention is to continue to support the covenants as they are today, and there is no plan to
restrict short term rentals, it would surely be in the commurity's best interest o make that known because
'm confident your owners are losing pofential buyers due to the word on the street.

I would very much appresiate a clesr response ASAP so we can make a firm decision regarding the offer
we are negoliating now We expect to finalize a deal mid-week.

Thank you,




ESTEP & ESTEP
ATTORNEYS AT LAW
P.Q.Box 177
Tazowell. TN 37479-0177
(428) 6263525

the Property mutually beneficial restrictions .under a general plan

Mountain Shores, and to provide a flexible and reasonable proceduri

|ifor the development of the Property.

STATE OF TENNESSEE § DECLARATION OF COVENANTS,

§ CONDITIONS, RESTRICTIONS AND
COUNTY OF CLAIBORNE § EASEMENTS FOR LONE MOUNTAIN SHORES

THIS DECLARATION OF COVENANTS, ,RESTRICTIONS AND EASEMENTS FOR
LONE MOUNTAIN SHORES is made this _E_ day -of Sgp}gm ber . 1998‘
by TENNESSEE LONE MT. SHORES CORP., a Tennessee Corporation (here-
inafter referred to as the "Declaxant").

WITNESSETH:

'WHEREAS} Declarant is the owner of certain real prpperty'
locaéed in County of Claiborne, State of Tennessee containing ap-
proximately 206.443 acres, more or less; ahd

WHEREAS, Declarant intends to develop the property as a sub-
division known as "LONE MOUNTAIN SHORES" (hereinafter referred_ﬁo
as the "Property"), which is more fully described in Exhibit "A"
attached hereto and incorporated herein by this reference; and

WHEREAS, additional property may be included in Lone Mountain

Shores in the future and declarant wishes to reserve the right to

subject other properties into Lone Mountain shores by way of future
amendments of this Declaration in accordance with the provisions
contained herein; and

' WHEREAS, Declarant intends by this Declaration to impose upon’

of improvement for the benefit of all owners of property in Lone

NOW THEREFORE, Declarant hereby deciares that the Property
which is described in EXHIBIT "A* and any property hereafter made
subject hereto as hereinafter pro?ided shall be held, transferred,
sold, conveyed, leased, occupied -and used éubjecﬁ to the following
easements, restrictions, covenants, charées, liens and conditions
which are for the purpose of protecting the value gn@ desirability-
of the Property; ané whiéh shall tough and concern-and run with
title to the Property. The Covenanfs and éll provisions hereof
shall Be binding on all parties having any right, title or in-

terest in the Property or any portion thereof, and their respectivs

heirs, successors, successors in title and assiguns,
Fvmersleol Coyenrtils) /44,742 //STD/ﬂfay
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 of a conflict or difference between the provisions hereof and of
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X L
to the benefit of each owner thereof. '

ARTICLE I!
IMPOSITION OF COVENANTS AND
STATEMENT OF PURPOSE

Section 1.01 Imposition of Covenants. . Declarant hereby makes de-
clares and establishes the following covenants, conditions, re-
strictions and easements (collectively, referred to as the "Coven-
ants") upon the "Property" which shallj be held, sold and conveyed
subject to the Covenants. The Covenanks shall run with the land
and shall be binding upon all persons or entities having any right
title or interest in all or any part of the Property, and the -
covenants shall inure to the benefit of each owner of the Property

Section 1.02 Statement of Purpose. The Covenants are imposed for
the benefit of all owners of the parcels of land located within
the Property. These Covenants create specific rights and privil-~
eges which may be shared and enjoyed by all owners and occupants
of any part of the Property. i

Section 1.03 Declarant's Intent. The provisions of these Coven-
ants, as amended from time to time, are intended to’ act as the
land use controls applicable to the Property, and in the events

the Claiborne County Zoning Ordinance, the terms of this Declara-
tion, as amended, shall control and supersede such zZoning Oxdin-
ance. Each Owner, automatically upon the purchase of any por-
tion of the Property, is deemed to waiYe all protections afforded
to him, now or in the future, under thg Claiborne County Zoning
Ordinance to the extent such Zoning Ordinance is at variation with
the provisions of this peclaration, as amended, or with the pro-
visions of any of the other Lone Mountain Shores Documents, includy
ing but not limited to the Architectural Guidelines established by
the Architectural Review Committee. ' .

section 1.04 Areas subject to these Covenants: Be it understood
that these covenants shall apply only to the deévelopment of Lone
Mountain Shores by Tennessee Lone Mt. Shores Corp. Phase One (1)
of Lone Mountain Shores and prior convéyances of three (3) lots
from Phase 1I, being Lot Nos. 30, 32 ahd 42 of Lone Mountain Shoreg
Phase 1I were developed by prior owners and are therefore not sub-
ject to these covenants and restrictions.

ARTICLE II:
DEFINITIONS

The following terms as used in these Covenants, are defined
1 |
as follows:

section 2.01 "Architectural Review Committee® or "ARC" shall mean
and refer to the committee formed pursuant to Article VII below to
maintain the guality and architecturall harmony of improvements in
Lone. Mountain Shores. !

Section 2.02 ‘Asseséments" shall mean ?hd refer to annual special,
and default assessments levied pursuant to Article IV below to

meet the estimated cash requirements of the Associations.
. . '

Section 2.03 "Association” shall mean and refer to the Lone Moun-
tain Shores Owners Association, Inc., a non-profit corporation,

or any successor of the Association by: whatever name. charged with
the duties and obligations set forth in these Covenants.

Section 2;04 “Building" shall mean and refer to any one Or more
Buildings constructed on a Lot or Tract. .

Section 2.05 "Covenants” shall mean and refer to this Declaration
of Covenants, conditions, restrictions) and easements for Lone

falei S . i




Mountain Shores, as and if amefnded.

Section 2.06 "Declarant" shall mean and refer to Tennessee Lone
Mt. Shores Corp., a Tennessee Corporation and its successors and
assigns. N

Section 2.07 "Lot" shall mean and refer to a parcel of land de-
signated as a lot on any Plat of Lone Mountain Shores.

Section 2,08 "Maintenance Fund” shall mean and refer to the fund
created by Assessments and fees levied pursuant to Article IV
below to provide the Association with the funds required to carry
out its duties under these Covenants.

Section 2.09 "Membership” shall mean and refer to the rights and
responsibilities of every Owner of any Lot in Lone Mountain ‘Shores
Every Owner by virtue of being an owner and only as long as he or
she is an Owner, shall retain theix Membership in the Association.
The Membership may not be separated from Ownership of any Lot. Rej
gardless of the number of individuals holding legal title to a ILot
no more than one Membership shall be allowed per Lot owned. How-
ever, all individuals owning such Lot shall be entitled to the
right of Membership and the use and enjoyment appurtenant to such
ownership,

Section 2.10 "Owner"™ shall mean and refer to the record owner,
whether one or more persons or entities, of fee simple title to anj
Lot, but shall not mean or refer to any person or entity who holds
such interest merely as security for the performance of a debt or
other obligation, including a Mortgage, unless and until such per-
sons or entity has acguired fee simple title pursuant to foreclose
or other proceedings.

Section 2.11 "Plat" shall mean and refer to any plat (or asbuilt
survey) depicting the Property filed in the Registrar's Office
‘for Claiborne County, Tennessee, as such plat may be amended from
portions of the Property from time to time.

Section 2.12 "Supplemental Covenants" shall mean and refer to add-
itional or further restrictive covenants imposed on a portion or
portions of the Property from time to time.

Section 2.13 "Lone Mountain Shores” shall mean and refer to the
planned community created by these Covenants, consisting of the
Property and all of the Improvements located on the Property

Section 2.14 "Common Area” shall mean all real property (including
the improvements thereto) owned by the Home Owners Association by
deed of Declarant for the common use and enjoyment of the Owners.
The Common Area or Areas, as exists by plat, shall be conveyed to
the Association no later than when seventy-five (75%) percent of
the lots in the Subdivision are sold.

ARTICLE III
THE ASSOCIATION

Section 3.01 Developer as The Association. Until such time as
seventy~five (75%) percent of the lots in Lone Mountain Shores
are deeded to individual lot purchasers, and the Asgociation is
operative, the Declarant shall act and have the authority to act
as the Homeowners Association and have such rights and such ob-
ligations as are created herein.

Section 3.02 Every owner of a lot shall bhe a member of the As-
sociation,.. Menibership shall be appurtenant to and may not be
separated from ownership of any lot which is subject to assessment;

section 3.03 Board of Directors. The Association shall elect at
its first annual meeting a Board of Directors which shall govern

the association. The Board of Directors shall consist of five (5)
members, all of whom must be property owners in the Lone Mountain

Shores Development and a member in good standing with the associa-
5 i
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tion. The Board of Diréectors shall consist of a President, Vice-
President, Secretary and Treasurer and a member who shall also
serve on the Architectural Review Committee and serve as a Liaison
between the Board of Directors of the Association and the ArxchitecH
tural Review Committee. The Board of Directors shall have the
responsibility of over seeing all functions of the association as
stated in these covenants and restrictions and shall be responsiblé
for collecting all association assessments and shall develop and
amend association by-laws consistent with these covenants and re-
strictions. Furthermore, the Board shall be responsible for ap-
pointing and over seeing the members of the Architectural Review
Committee. . 0

Section 3.04 Association Records. Upon written request to the
Association by any Owner of a lot oxr any, Mortgagee, or guarantor
of a first mortgage on any Lot, or the insurer of improvements

on any Lot the Association shall make available for inspection
current copies of the Association's documents, books, recoxds,
and financial statements. The Association shall also make avail-
able to the prospective purchasers current copies of the Associa-
tion's documents, including rules govekning the use of lots and
the most recent annual financial statement, if such is prepared.

"Available" as used herxein shall mean available for imspection
upon written request, during normal business hours.
1

ARTICLE IV
COVENANT FOR COMMON AREAS AND MAINTENANCE ASSESSMENTS

Section 4.01 Declaration of Declarant's Intent for Common Areas.
It is the Declarant's intent to create an owner's common area or
areas for the use and enjoyment of all existing lots and future

lots which may include but are not limited to parking areas, maring
slips, parks, and land areas.

Section 4.02 Road. It is the intent of the Declarant to convey
all public roads to the Claiborme County Highway Department and
said entity will take over the ownership and maintenance of all
public roads throughout the development. Public roads shall be
defined as all roads which are not noted on any of the recorded
plats as a private road.

Section 4.03 Owner's Easement of Enjoyment. Every owner shall
have a right and easement of enjoyment; in and to the Common Area oOX
Areas which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following' provisions:

The right 6f the Home Owner's Association to suspend the voting
rights and right to use of the recreational facilities by an ownexr
for any period during which any assessment against his/her lot
remains unpaid; - 0

The right of the Home Owner's Assoclation to dedicate or transfer
all or any part of the Common Area to any public agency, authority
or utility for such purposes and subject to such conditions as may
be agreed to by the Board of Directors' of the Home Owner's Associ-
ation,.

No such dedication or transfer shall be effective unless an in-
strument agreeing to such dedication or transfer signed by an

authorized officer of the Home Owner's' Association has been re-
corded in the Registrar's Office of Claiborne County, Tennessee.

Section 4.04 Delegation of Use. Any owner may delegate, in ac-
cordance. with the By-Laws, his/her xight of enjoyment to the

Commdén Area and facilities to the members of his/her family or the
owner's accompanied guests.

Section 4.05 Default Assessments. All monetary fines assessed

against an Owner pursuant to the Ione Mountain.Shores. Documents,
or any expense of the Association which is the obligation of an
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owner or which is incurred by the Association or the Declarant on
behalf of the Ownexr Pursuant to the Lone Mountain Shores Documents
shall be a default Assessment *and shall become a lien against such
Owner's Lot which may be foreclosed or otherwise collected as pro-
vided in these Covenants. Notice of the amount and due date of
such default Assessment shall be sent to the Owner subject to such
Assessment at least thirty (30) days prior to the due date, pro-
vided that fallure to give such thirty (30) days prior notice shall
not constitute a waiver thereof, but shall only postpone the due :
date for payment thersof until the expiration of said thirty (30)
day period. ’

Section 4.06 Effect of Nonpayment of Assessment; Lien Remedies of
Association. Any Assessment, whether pertaining to annual, specia]
or default Assessments, which is not paid within thirty (30) days
of its due <date shall be delinguent. In the event that an Assess-
ment becomes delinguent, the Association, in its sole discretion,
may take any or all of the following action: i

Assess a late charge of at least fifteen (15%) percent per delin-
quency;

Assess an interest charge from the date of delinquency at the rate
per annum of two points above the prime rate charged by the As-

sociation's bank, or such other rate as shall have been establishep
by the Board; .

Suspend the voting rights of the Owner during any period of delin-
quency;

Suspend all privileges to recreational facilities situated upon
common areas;

Accelerate any unpaid annual Assessments for the fiscal year such
that they shall be due and payable at once;

Bring an action.at law against any Owner personally obligated to
pay the delinguent installments; or

File a statement of lien with respect of the Lot, and foreclose as
set forth in more detail below.

Section 4.07 Annual Assessments. The Declarant shall not be re-
quired to pay any association dues or annual assessments on any of
the unsold lots. The purpose of the assessments by the Declarant
is to provide funding for the Declarant or the Association to
maintain common areas, entrances and any other obligations as pro-
vided in Lone Mountain Shores Documents. ’

(a) The initial maximum annual assessment for each residential
lot shall be Three Hundred ($300.00) Dollars per year. Each ownex
of each individual lot shall not be required to pay the annual
assessment until January 1, of the year immediately following the
execution of the deed of conveyance by the Declarant to the owner

of each lot, until the Association is formed.

(b) From and after January 1, of the year immediately following
the conveyance of the first lot to an owner, the maximum annual
assessment may be increased each year by the Board of Directors
of the Association, or the Declarant if the Association is not
operable by not more than ten (10%) perxcent (but no moxe than
twenty-five (25%) percent over a five (5) year period) above the
maximum assessment for the previous year without a majority vote
of the Home Owner's Association. G

(c) . The Board of Directors of the Home Owner's Association may
fix the annual assessment at an amount not to exceed the maximum.

«
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ARTICLE V
INSURANCE

Section 5.01 Casualty Insurance on Insurable Common Areas. The
Association shall keep all insurable improvements and fixtures of
the Common Area or Areas insured agaiﬁst loss or damage by fire foy
the full insurance replacement cost thereof, and may obtain insux-
ance against such other hazard and casualties as the Association
may deem desirable. The Association may also insure any other pro-
perty whether real or personal, owned by the Association, against
loss or damage by fire and such other hazards as the Assoclation
may deem desirable, with the Association as the owner and bene-
ficlary of such insurance. The insurance coverage with respect
to the Common Area shall be written in the name of, and the pro-
ceeds thereof shall be payable to, the Association. Insurance
proceeds shall be used by the Associaﬁion for the repair and re-
placement of the property for which the insurance was carxried.
Premiums for all insurance carried by . the Association are common
expenses included in the common assessments made by the Associatior

Section 5.02 Liability Insurance. The Association shall maintain
liability insurance as to all common areas and property,.acts or
omissions of its officers or governing body, or otherwise as it
deems necessary designated as a common expense in the By-laws by
the Owners Association. :

| .
Section 5.03 Replacement or Repair of Property. In the event of
damage to or destruction of any part of the Common Area Improve-
ments, the Association shall repair or replace the same from the
insurance proceeds available. If such insurance proceeds are in-
sufficient to cover the costs of repair or replacement of the
property damaged or destroyed, the Association may make a Recon-—
struction Assessment against all lot owners to cover the additiona
cost of repair or replacement not covéred by the insurance pro-
ceeds, in addition to any other common assessments made against
such lot owner. :

Section 5.04 Annual Review of Policies. All insurance policies
shall be reviewed at least annually by the Board of Directors in
order to ascertain whether the coverage contained in the policies
is sufficient to make any necessary reéepairs or replacement of the
property which may have been damaged or destroyed.

ARTICLE VI
LAND USE AND BUILDING TYPE

WHEREAS, it is the desire of theiDeclarant to maintain fair
and adequate property values in said development and to prevent
nuisances and to maintain an attractive area for residential pur-
poses thus the following covenants aré adopted.

Section 6.01 Minimum residential size restrictions for Lots 24-63
of Lone Mountain Shores, Phase Iwo (2). Each dwelling shall con-

tain a minimum of 1,800 sguare feet of heated. living space, exclud
ing garages, porches, overhanys, etc. Dwellings of two (2) storie
above ground level shall contain in the heated. living area therxeof
(excluding garages, porches, overhangs, 'etc.) not less than 1,800

total sguare feet, inclusive of both stories, with the main first

floor to contain not less than 1,200 square feet.

Section 6.02 Minimum residential size restrictions for all inter—
jor lots which are not lots 24-63 of lone Mountain Shores, Phase
Two (2). Each dwelling shall contain-a minimum of 1,200 square
feet of heated living space, excluding garages, porches, overhangs -
etc. ..Dwellings of two (2) stories above ground level shall con-
tain in the heated living area thereof (excluding garages, porches
overhangs, etc.) not less than 1,200 total sqguare feet, inclusive
of both stories, with the main first floor to contain not less
than 800 square feet.

Section 6.03 Residential Use only. The lots shall be used for
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residential purposes ornly, and'no’ commercial use shall be permitted.

This restriction shall not be construed to prevent rental of any
dwelling for private residential purposes or to prevent an indi-
vidual lot owner from conducting home occupations in the dwelling,
which occupation is subordinate to the primary residential use and
occupies not greater than twenty (20%) percent of the dwelllng s

floor area or employees not more than two (2) persons.

Section 6.04 Types of Dwellings Prohibited. Modular homes, mobile
homes, manufactured homes, housing motoxr coaches, recreational
vehicles, house trailers, trailers and basements are prohibited foi
permanent residential or occupancy purposes. However, during the
construction phase of the residence upon the real estate, the ownex
may place a temporary self contained recreational vehicle upon the
premises and reside in said recreational vehicle for a maximum

period of one (1) year during the construction phase. Furthérmore,
this covenant is not meant to exclude prefabricated home sectiéns
which are constructed at other sites and transported to the owner's
lot for attachment to the dwelling.

Section 6.05 Review By Architectural Committee. All proposed
plans of dwellings to be erected in said subdivision shall be
submitted to Architectural Committee to be reviewed and approved
by said Committee in accordance with Article VII. Red Creek
Ranch, Inc. shall constitute the Architectural Committee until
such time as there is a transfer pursuant to Article VII.

Section 6.06 ﬁxposed Block. No exposed concrete foundation or
block shall be permitted above ground level in construction of a
dwelling, building, wall or fence.

Section 6.07 Drainage. No construction on any lot shall be done
in such a way as to materially increase the drainage of water upon
any adjoining lot.

Section 6,08 Television, Radio and Satellite Antenma. All tele-
vision or radio antennas must be placed in the attic of a residence
unless an alternative location is approved by the Architectural
Committee. Television or radio towers are prohibited. Satellite
dishes of 24 inches or less are allowed and must be hidden from
view of the roads and the lake front. All satellite dishes above
24 inches are prohibited. 0

Section 6.09 Rental. As stated in Section 6.04 residences may be
rented and all tenants are awarded owner's privileges and are re-
guired to abide by all covenants and restrictions.

Section 6.10 Construction Completion. All exterior work on im-
provements shall be completed and an occupancy permit obtained

no later than twelve (12) months from the commencement of the
construction)of the improvement unless speciflcally waived by the
Architectural Review Committee.

Section 6.11 Setbacks and Building Location. ©No building or any
part thereof, shall be erected on any lot nearer than thirty (30)
feet to the road side -lot line or nearer than thirty (30) feet to
any side street line. No building oxr any part thereof shall be
located nearer than fifteen (15) feet to any interior lot line or
nearer than fifteen (15) feet to any rear lot line, except if the
rear lot line is the 1044 TVA Contour Line, then the rear set back
line shall be five (5) feet from the 1044 TVA Contour Line. It is
noted that the plat of Phase Two (2) of Lone Mountain Shores
specifically states that all rear lot lines shall be fifteen (15)
feet, unless otherwise noted. Therefore, it is the Declarant's

intent to note that the rear lot lines are changed as stated herein.

Furthermorée, on all lots which are contiguous to the lake; no
building or other improvement may be constructed below elevation
1044 unless. otherwise permitted by the Tennessee Valley Authority
(TVa).

Section 6.12 [Easements. Declarant reserves unto itself, its suc-
cessors, and assigns, the right 'to erect and maintain all utility
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and electric lines, and dgrant easements for utility purposes, with
the right of access and ingress for the purpose of installing and
maintaining such easements and structures and utility lines, in-
cluding but not limited to water, sewex, gas and cable situate
thereon; on, over, and under a strip of land ten (10) feet wide
along the side and rear lot lines of each lot and twenty (20) feet
wide along the front lot lines of each, lot. Unless the rear lot
line in the 1044 TVA contour line and in that event said easement
shall be five (5) feet from the 1044 TVA contour line. No stxruc-
tures, plantings or other materials shall be placed or permitted t¢
remain, or activities undertaken thereon, which may damage or in-
terfere with the usage of said easements for utility purposes. Th#
areas on any lot affected by such easements shall, except for im~
provements situwated thereon, by publici authority or utility company
be maintained by the owner of the lot.;

§ 3
Section 6.13 Storage of Boats and/or Boat Trailers. Each lot
owner and/or their assigns or agents may store or park one (1) boat
and/or boat trailer upon the lot for not more than fourteen (14)
consecutive days in open view to the public, and shall not be for
more than twenty-eight (28) days during the entire calendar year.
Storage over and above said time frame must be in a facility that
is completely enclosed. Furthermore, each lot owner may store morg
than one (1) boat and/or boat trailer upon their property, but all
such boats and/or boat trailers must be stored inside a complete
enclosure. i

| .
Section 6.14 Garages. A private garage may be built separately
or attached to and made a part of the dwelling, but must be made
of the same materials or conform to construction with the dwelling
and must be built at the same time or after construction of the
dwelling and must be approved by the ARC.

section 6.15 Outbuildings. Any separate storage building, work-
shop or other incidental outbuilding may be allowed provided that
the architectural style, gquality of construction and building
material are consistent with the caliber and appearance of the
main residence structure. All out buildings must be approved by
the Architectural Review Committee prior to construction, and must
be built at the same time or after construction of the dwelling.

Section 6.16 Construction Materials. . The exterior walls of any
structure or dwelling on any such lot shall be of materials con-
sisting of wood; log, stone, stucco, brick or vinyl and must be
of natural colors. White vinyl is prohibited as well as any type
or color of aluminum siding, except as:tused for trim, gutters,
shutters, soffits and roofs. ; :

Section 6.17 Foundations. All founda%ions shall be fully enclosed
at the exterior walls; no pier-type foundations or unenclosed
foundations shall be permitted.

Section 6.18 Above Ground Swimming Pools. No above-ground swim-
ming pools shall be permitted on any lot.

Section 6.19 MNuisances. No noxiocus or offensive trade or activity
ghall be carried on upon any lot, nor shall anything be done theres
on which may be or may become an annoyance ox nuisance to the
neighborhood. ' _ : '

Section 6.20 Maintenance. EBEach residence shall be maintainéd in
a neat and sanitary condition. Each owner shall promptly remove O3
otherwise dispose of any accumulation of trash, garbage or rubbish
All incinerators or other equipment for the storage or disposal of
guch material shall be kept in a cleanand sanitary condition.
Junked,_inoperative or unlicensed vehicles shall fot be stored or
kept on any lot.

Section 6.21 Pets, Livestock and Poultry. No animals, livestock

or poultry of any kind shall be kept, used or bred on any lot eithe
for commercial or private purposes, except the usual domestic pet,
provided that the same is not allowed to run at large and does not
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otherwise constitute a nuisande to the neighborhood or a health or
safety hazard. Dogs will be allowed, but no more than two (2)
shall be kept at a residence and these shall be kept for the plea-
sure and use of the occupants only and not for any commercial breec
ing uses or purposes. No structure for the care, housing or con-
finement of any pet shall be constructed or maintained on any part
-of a lot unless approved by.the Architectural Committee. 'Pets
shall be under leash or under control when walked or exsarcised.
The Board of Directors of the Home Owner's Association shall con-
clusively determine, in its sole and absolute discretion, whether
for the purposes of this Section, a particular pet is a nuisance,
and shall have the right to require the owner of a particular pet
to remove such pet from the lot if such pet is found to be a nuis-
ance or be in violation of these restrictions. Declarant intends
to preserve the natural environment wherever possible and anlmal \
control must be strictly observed.

Section 6.22 Signs. No signs of any kind shall be displayed to
the public view on any lot, except one (1) sign of not more than
five hundred (500) square inches identifying the ownexrs of the
property. Also, signs of not more than five (5) square feet may b
used by a builder to advertise and identify the builder during the
construction phase of the dwelling upon the lot for a period of not
more than one (1) year from the commencement of construction. All
said signs must be properly set on a post and not placed on trees,
or structures. Notwithstanding the foregoing, Declarant specifi-
cally reserves the right to itself, its Buccessors, nominees and
assigns to place and maintain signs in connection with identifica~
tion or information anywhere on the property, including, but not
limited to, "For Sale" signs, display signs, directional signs, anc
identification signs of common areas. Also, the size of said sign:
to be placed by the Declarant or its successors, nominees or as-
signs may be larger than stated herein.

Section 6.23 Sewage Disposal. No individual sewege disposal sys-
tem shall be permitted on-.any lot unless approved by the Tennessee
Department of Health.

Section 6.24 Fences. All fencing and walls must be attractive
and consistent with color and materials used on the main dwelling
and must be approved by the Architectural Review Committee. Chain.
link fences are not permitted. .

section.6.25 Further Subdivision of Lots. 'No originally platted ,
lots may be subdivided or divided in any manner. |

Section 6.26 Combining Platted Lots. Combining two (2) or more
adjacent lots owned by a common owner or owners to create cne (1)
lot will be permitted. 1In the event of such occurrence, all set
back lines as described in Sections 6.01 and 6,02 will apply to the
newly formed lot and all assessments will apply to the combined
lots as one (1). lot.

Section 6.27 Development Tools. Nothing contained in these coven-
ante and restrictions shall prevent the Declarant or any person
designated by the Declarant from erecting or maintaining such
commercial and display signs, such temporary dwellings, model
houses or other tools as are deemed necessary for completion and
sale of the development.

Section 6,28 Mail Boxes. In order to promote uniformity and to
make a more desirable neighborhood, all mail boxes must be approve(
by the Architectural Committee and located in areas designated by
the developer. .

ARTICLE VII
ARCHITECTURAL REVIEW COMMITTEE

Section 7.01 Membership. There is hereby established an ARC

which shall be responsible for the establishment and administratio

of the Architectural Review Guidelines to carry out the purpose
e, .
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and intent of these Covenants. The ARC shall be composed of five
(5) persons of which a minimum of three (3) must be Membefs who ars
in good standing with the Association. Al)l of the Members of the
ARC shall be appointed, removed and replaced by the Board. - The
ARC is the only standing committee of ‘the Board that has perpetual
existence. One Director shall serve ﬁs a member of the ARC and
as a liaison to the Board. Until such time as .the ARC is func-
‘tional, the Declarant and/or its assigns shall act as the ARC,
having such duties, rights and obligations created herein.

Section 7.02 Duties of ARC.

7.02.1 The ARC shall exercise its best judgment to see that all
improvements conform and harmonize with any existing structures

‘as to external design, quality, Covenants as outllned in the Archi-
tectural Guidelines.

7.02.2 No improvements on the Property shall be erected, placed
or altered on any Lot, Building Site -nor shall any construction
be commenced until plans for such improvements shall have been

| approved by the ARC; provided, however, that improvements and
alterations which are completely within a building may be under-
taken without such approval.

.7.02.3 The actions of the ARC in the .exercise of it's decision
including approval of plans, appxoval! iof plans with conditions,

or disapproval of plans, or with respect to any other matter be-
fore it, shall be conclusive and binding on all interested parties
"subject to appeal as approved in the By-Laws.

Section 7.03 Organization and Operations of the ARC.:

7.03.1 Term. The term of office of each Member of the ARC,

shall be two (2) years except the initial terms of two (2) Mem-
bers which will be for one (1) year each to create an alternating
board, commencing on January 1 ‘of each year and continuing until
his or her successor shall have been app01nted. Should an ARC
Member die, retire, or become unable to sexrve or in the event of

a temporary absence of an ARC Member, a successor may be appointed
by the Board.

7.03.2 Chairman. The chairman of thé ARC shall be appointed for
a two (2) year term by a majority vote of said Board.

"7.03.3 Ogeratlons. The chairman shall preside over and conduct
all meetings and shall provide for reasonable notice to each
Member of the ARC prior to any meetlng The notice shall set
forth the time and place of the meeting and notice may be waived
by any member. In the absence of a Chairman, the Vice Chairman
shall sexve as temporary successor.

7.03.4 Voting. The affirmative vote of a majority of the Members
of the ARC shall govern its actions and be that act of the ARC.
A qurom shall consist of a majority of the Members.

7.03.5 Expert Consultation. The ARC.may avail itself of technical
and professional advice and consultants as it deems appropriate.

Section 7.04 Expenses. Except as provided below, all expenses

of the ARC shall be paid by the Association. The ARC shall have
the right to charge a fee for each application submitted to it

for review in -an amount which may be established by the ARC from
time to time, and such fees shall be collected by the ARC and
remitted to the Association to help defray the expenses of the
ARC's or declarant's operations. Until December 31, 2000, the
filing -fee shall not exceed three hundred ($300. 00) DOLLARS per
dwelling unit but may be subject to, réasonable increase after that
date, as determined by the Board on recommendation from the ARC,

Section 7.05 Architectural Guldelines and Rules: The ARC shall

adopt, establish and publish from time to time Architectural
Guidelines which shall be a Lone Mountain Shores Document. The
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‘Mountain Shores and the various uses within the Lone Mountain

-and subdivisions regulations, and each Ownerx is responsible: for

‘improvements thereon shall be the sole responsibility of the Owner

-guality of the maintenance being prov1ded by such Owner does not

| the Owner thereof shall promptly repair and restore the damaged

Architectural Guidelfhés are sagﬂéct to the approval of the Board
and shall not be inconsistent with these Covenants, but shall more
specifically define and describe the design standards for Lone

Shores. The Architectural Guidelines may be modified or amended
from time to time by the ARC. Further, the ARC, in its solée dis-
cretion, may excuse compliance with such requirements as are not
necessary or appropriate in specific situations and may not permit
compliance with different or alternative requirements. Compliance
with the Lone Mountain Shores design review process is not a sub-
stitute for compliance with the Claiborne County building, zoning

obtaining all approvals, licenses and permits as may be required
prior to commencing construction.

Section 7.06 Procedures. As part of the Architectural Guidelines
the ARC shall make and publish such rules and regulations as it
may deem appropriate to govern its proceedlngs. Appeals shall be
conducted as provided in the By-Laws.

ARTICLE VIII
MAINTENANCE

Section 8.01 Association's Responsibility. The Association shall
maintain and keep in good repair those areas designated as pri-
vately maintained roads, road signs, parks, marinas, boat ramps and
entrance area into Lone Mountain Shores, such maintenance to be
funded as provided below. This maintenance shall include repair
and replacement, subject to any insurance then in effect, of all
landscaplng and other flora, structures and improvements situated
in roadway and entrance area.

Section 8.02 Owner's Responsibility. -Except as provided otherwise
in the Lone Mountain Shores Documents, applicable Project Documents
or. by written agreement with the Association, all maintenance of
the Lots and all structures, landscaping, parking areas and other

thereof, who shall maintain said Lot in accordance with community
wide standards of Lone Mountain Shores. The Association shall in
the discretion of the Board, assume the maintenance responsibilitig.
of such Owner if, in the opinion of the Board, the level and

satisfy such standards. Before assuming the maintenance respon51—
bilities, the Board shall notify the Owner in writing of its in-

tention to do so and if such Owner has not commenced and diligently
pursued remedial action within thirty (30) days after mailing of

such written notice, then the Association shall proceed. The ex-
penses of such maintenance by the Association shall be reimbursed
to the Association by the Owner, together with interest at five

(5%) percent per annum above the prime rate charged by the Associ~
ation's bank, or such other rate set by. the Board, from the date of
expenditure, Such charges shall be a default Assessment and a lien
on the Lot or the Owner as provided in Section 4.02 above.

ARTICLE IX
DAMAGE OR DESTRUCTION

Section 9.01 Damage or Destruction Affecting lots. In the event
of damage or destruction to the improvements located on any Lot,

improvements to their condition prior to such damage or destruction
If such repair or restoration is not commenced within one hundred
twenty days {120) from the date of such damage or. destruction, or
if repair and reconstruction is commenced but then abandoned for a
period of more than ninety (90) days, then the Association may
after notice and hearing as provided in the By-Laws, impose a

fine of not less than ONE HUNDRED ($100.00) DOLLARS per day on the
ownexr of the Lot until repair and reconstruction is commenced,
unless the Owner can prove to the satisfaction of. the Association
that such failure.is.due to cincumstances beyond the Owner's con-
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trol. Such a fine_shaii:be a default Assessment and a lien against
the Lot as provided in Section 4.02 above.

ARTICLE X
ENFORCEMENT OF COVENANTS

Section 10.01 Violations Deemed a Nuisance. Every violation of
these Covenants or any other of the Lone Mountain Shores Documents
is deemed to be a nuisance and. is subject to all the remedies pro-
vided for the abatement of the violation. 1In addition, all publlc
and private remedies allowed by law or in equity against anyone in
violation of these Covenants shall be available.

Section 10.02 Compliance. Each Owner or other occupant of any
part of the Property shall comply with the provisions of the' Lone
Mountain Shores Documents as the same may be amended from time to
time.

Section 10.03 Failure to Comply. Failure to comply with the Lone
Mountain Shores Documents shall be grounds for an action to recoves
damages or for injunctive relief to cause any such violation to be
remedied, or both. Reasonable notice and an opportunity for a
hearing shall be given to the delinguent party prior to commencing
any legal proceedings.

Section 10.04 Remedies. In addition to the remedied set forth
above, any vioclation of the Lone Mountain Shores Documents shall
give the Board, the Manager or a designated representative of the
Declarant, on behalf of the owners, the right to enter upon the
offending premises or take appropriate peaceful action to abate,
remove, modify, or replace at the expense of the offending Owner,
any structure, thing or condition that may exist therein contrary
to the interest and meaning of the Lone Mountain Shores Documents.
If the offense occurs on any easement, walkways, Common Area or
the like, the cure shall be at the expense of the Owner or other
person responsible for the offending condition.

Section 10.05 No Waiver. The failure of the Board, Board of
Directors, Declarant, the Manager, thée ARC or any aggrieved Owner
to enforce the Lone Mountain Shores Documents shall not be deemed
a waiver of the rights to do so for any subsequent violations or
of the right to enforce any other part of the Lone Mountain Shores
Documents at any future time.

i

. ARTICLE XI
DURATION OF THESE COVENANTS AND AMENDMENT-

Section 11.01 Term. .The covenants and restoration of these Co-
venants shall run with and bind the Property, and shall inure to
the benefit of and shall be enforceable by the Association or the
Owner of any property subject to this Covenant, their respective
legal representatives, heirs, successors and assigns for a term
of twenty (20) years from the date these Covenants are recorded,
after which time they.shall be automatically extended for succes-
sive periods of ten (10) years, unless an instrument in writing,
signed by a majority of the then Owners, has been recorded within
the year preceding the beginning of each successive period of ten
(10) years, agreeing to change covenahts and restrictions in whole
or in part or to terminate the same.

Section 11.02 ‘Amendment.

(a) .Subject to the requirements of (b) below, these .Covenants,
the Articles, or By-Laws may be materially amended only by a
unanimous vote of the Board and the affirmative vote of fifty-
five (55%) percent of the Owners voting by absentee ballct. Any
amendment ‘must be recorded in the Registrar 8 Office of Claiborne
County, Tennessee.

{b) Pursuant to Sections 3.01 and 3.03 the declarant, acting as

. o - ass .
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the Homeowners Association, shall be the sole entity or person
that may amend these Covenants, Articles or By-Laws until 75% of
the Lots in Lone Mountain Shores are deeded.

Section 11.03 Effective on Recording. ‘Any modification or amend-
ment shall be immediately effective upon recoxrding in the Regi-
strar's Office for Claiborne County, Tennessee a copy of such
amendment or modification, executed and acknowledged by the neces-
sary number of Owners (and by. Declarant, as required), together
with a duly authenticated Certificate of the Secretary of the As-
sociation stating that the reguired number of consents of Owners
were obtained and are on file in the office of the Association.

ARTICLE XII
PRINCIPLES OF INTERPRETATION '

Section 12.01 Severability. These Covenants, to the extent pos-
sible shall be construed or reformed to 'give validity to all of it
provisions. Any provisions of these Covenants found to be pro-
hibited by law or unenforceable shall be ineffective to the extent
of such prohibition or unenforceable without invalidating any
other part hereof. ’

Section 12.02 Construction. In interpreting words in these Co-
venants, unless the context shall otherwise provide or require the
singular shall include the plural, the plural shall include the
singular and the use of gender shall include all genders.

Section 12.03 Headings. The headings are included for purposes
of convenient references, and they shall not affect the meaning or

| interpretation of these .Covenants.

Section 12.04 Reyistration of Mailing Address. Each Member shall
register his mailing address with the Secretary of the Association
from time to time, and notices or demands intended to be served

upon or given to a Member shall be personally delivered or sént by
mail, postage prepaid, addressed in the name of the member at such

registered mailing address.

Section 12.05 Notice. All notices and requests required shall be
in writing. Notice tice to any Member shall .be considered delivered
and effective upon personal delivery or three days after posting,
when sent by certified mail, return receipt reguested, to the add-
ress of such a Membexr on file in the record of the Association at
the time of the such mailing. Notice to. the -Board, the Associatio
the ARC or the Manager shall be considered delivered and effective
upon personal delivery or threé (3) days after postage, when sent
by certified mail, returned receipt requested, to the Assoclatlon,
the Board, the ARC or the Manager at such address shall be estab-
lished by the Association from time to time by notice to Members.
General notices to all Members or any classification thereof need
not be certified, but may be sent by regular first class mail.

Section 12.06 Waiver. No failure on the part of the Association,
the Board, or the ARC to give notice of default or to exercise or
to delay in exercising any right or remedy shall operate as a
waiver, except as specifically provided above in the event the

"Board fails to respond to certain requests. No waiver shall be

effective unless it is in writing, signed by the Chairman or Vice
Chairman of the Board on behalf of the Association, or by the
Chairman of the ARC on behalf of the ARC.

Section 12,07 Limitation of Liability and Indemnification. The

Association shall indemnify every Board Member or Committee Member
or Architectural Review Committee Member against any and all ex-
penses, including trial and appellate attorney's fees and costs
reasonably ‘incurred by or imposed upon any officer or director in
connection with any action, suit or other proceedings (including
the settlement of any suit or proceedings if approved by the Board
to which he or she may be party by reason of being or having been
a board member or, ‘eémmittee member. The board members and commit-

sl
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tee members shall not be liable for any mistake of judgment, neg-
ligent, or otherwise, except for their own individual willful
malfeasance, misconduct or bad faith. The board members and com-
mittee members shall have no personal liabilitfy with respect to any
contract or other commitment made by them, 'in good faith, on behalf
of the Association (except to the exte¢t of that such board membex
and committee member may also be members of the Association), and
the Association shall indemnify and forever hold each.such board
member or committee member free of harmless against any and all
liability to others on account of any such contract or commitment.
Any right to indemnification provided for herein shall not be ex-
clusive of any other rights to which any board member or committee
member may be entitled.

Section 12.08 Conflict Between Documents. In case of conflict
between these Covenants and the Articles of the By-Laws, to be
created by the Association, these covenants shall control. In
case of conflict between these Covenants and the Archltectural
Guidelines, the Architectural Guidelines shall control.

IN WITNESS'WHEREOF, the said Tennesseelone Mt. Shores Corp., here+
inbefore known as Declaran| has hereunto caused these presents to
be executed on this the Zmed - day of Sgr,k,mbu , 1998,

TENNESSEE LONE MT. SHORES CORP.

STATE OF TENNESSEE:
COUNTY OF CLAIBORNE:
Personally appeared before me; the undersigned authority, a

Notary Public in and for said County and State, as aforesaid,

Vice President , with whom I am bersonally acquainted, who

proved to me by satisfactory evidence of identity, and who, upon

oath, acknowledged himself/herself to be the _ Vice Presideﬁt

for Tennessee Lone Mt. Shores Corp., the within named bargainof,
.and that as such, he/she has been authorized to execute the fore-
going instrument on behalf of said cor?oration for the purposes

therein contéined, by signing the name of the corporation by

himself/herself as such Vice President .

TN

WITNESS my hand and official seal at office this the

day of &QM , 1998,

My commission expires: &Llﬂ)b 'q}‘ O oc) e
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EXHIBIT "a"

DESCRIPTION OF PROPERTY

SITUATED in District No. Three (3) of Claiborne County,
Tennessee and further described as follows:

BEING a portion of Tract No. 7031, as shown in Quitclaim
Deed dated July 24, 1995, from Norris Lake Development,
Inc. to Grantor (lLone Mountain Development, LLC), re-
corded in W/D Book 231, Pages 213-217, Register of Deed's
Office, Claiborne County, Tennessee and further described
as follows:

BEING a parcel of land, containing 206.443 acres by Survey
of William L. Parsons, RLS #1172, dated 9-13-96 and record-
ed in Plat Book 3, Page 70, Register's Office, Tazewell,
Tennessee. ’ ;

THERE IS ALSO GRANTED herewith the right of ingress and
egress from the waters of Norris Lake over and upon the
adjoining land lying between the 1044 contour elevation
and the waters of the Lake.

Being Parxcel 1.01 on Tax Map 133, (Portions herein Excepted)

THERE IS EXCEPTED from the foregoing parcel the following
three tracts:

1. A Lot known as Lot 6 on an unrecorded survey of Norris
Landings Unit I as prepared by William L. Parsons, Tennessee
RLS No. 1172, dated March 31, 1997; and also known as lot

30 on an unrecorded survey labeled Lone Mountain Shores
Phase II, dated 5/14/98 and revised 5/27/98; and described
as Follows: BEGINNING at a point on the south side of Rock-
fish Point, then S. 84° 06' 52" E. 210.54 feet; S. 11° 03'
04" W. 46.73 feet; S. 8° 35' 30" W. 72.29 feet; 8. 8o 41°
55" W. 98.61 feet; S. 27° 29' 04" W. 40.17 feet; N. 62° 17'
58" W. 24.26 feet; N. 59° 16' 34" W. 31.52 feet; N. 35° 40'
41% W. 269.86 feet; and N. 62° 54' 13" E. 55.88 feet to

the point of beginning, and being the property which Lone
Mountain Shores, LLC, conveyed to George L. Evans, III, by
warranty deed, dated May 21, 1998, recorded in W/D Book

248, Pages 692~698, Register's Office of Claiborne County,
Tennessee.

2. A Lot known as Lot No. 32 on an unrecorded survey
labeled Lone Mountain Shores Phase II, dated 5/14/98, re-
vised 5/27/98; and described as follows: BEGINNING at a
point on the south side of Rockfish Point, then §. 46°

27' 30" EB. 76.75 feet; S. 29° 50' 15" W. 25.61 feet; S.

20° 27' 52" W. 85.50 feet; S. 11° 18' 12" W. 54.74 feet;

S. 31° 35' 54" E., 54.61 feet; N. 75° 06' 21" W. 168.60
feet; N. 27° 41' 48" E, 27.67 feet; N. 27°-41' 48" E. 12.82
feet; N, 28° 59' 35" E. 74.82 feet; N. 24° 52' 46" E. 67.76
feet; N. 30° 06' 19" E. 39.65 feet;.N, 62° 19' 19" E. 32.26
feet to the point of beginning, containing 0.555 acres.,

3. A Lot known as Lot 42 on an unrecorded survey labeled
Lone Mountain Shores Phase II; and described as follows:
BEGINNING at a point on the south side of Mallard Road,

then S. 14° 21' 46" E. 98.87 feet; 5. 2° 19' 19" E. 294.75
feet; S. 64° 52' 21" W. 37.03 feet; S. 46° 31' 14" w. 35.80
feet; S. 48° 46' 43" W. 43.36 feet; S. 79° 02' 07" W. 45.45
feet; N. 43° 49' 39" W. 38.64 feet; N. 84° 25" 14" W. 46.63"
feet; N, 6° 04' 41" W, 31,94 feet; N. 8° 01' 54" E., 21.61
feets N..27° 40' 05" E. 44.52 feet; N. 19° 40' 05" E. 22.53
feet; N. 23° 31' 14" W. 237.07 feet; N. 65° 34' 33" E. ]
44.34 feet; N. 55° 54' 54" E. 50,25 feet; N. 51° 49' 19" E.
:29:10 feet; N. 56° 06' 47" E. 20.53 feet; N. 73° 15' 50" E.
'20.88 feet; N. 83° 09*' 38" E. 57.19 feet; N. 69° 30' 04" E.
‘44,26 feet to theﬁpoint of beginning, containing 2.0l14 acres.

s
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The property herein conveyed is a portion of the. property
which Lone Mountain shores, LLC acquired by warranty deed,
dated October 7, 1996, from Lone Mountain Development, LLC,
recorded in Warranty Deed Book 238, Pages 547-550, in the
Register's Office of Claiborne County, Tennessee.

Subject to all covenants, rights of way, easements, reser-
vations, restrictions, conditions, exceptions,-and limita-
tions of record, including rights of ingress and egress
for the maintenance of cemeteries, and especially as set
out in Deed Book 89, Page 400, in the Register's Office of
Claiborne County, Tennessee.

Subject to the Grant of the Transmission Line Easement to

"the United States of America by deed dated September 30,

1970, recorded in Misc. Book 22, Palge 168, in the Claiborne
County Register's Office.

ETATE OF TENNESSEE. CLAIBORNE COUNTY

THE FOREGOING INSTRUMENT Al RTIFICATE WERE
NOTED. NOTE_BOO! PAGE ATl
O'CLOCK U DAY MONTH

198 5= AND RECORDED IN L Loon
SERIES e _Pr\ccé\7 2 s 0

\'Ii'i...; A ..u.
RLGISiL fﬁzn;ﬁl&&ié._
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STATE OF TENNESSEE AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR LONE MOUNTAIN

SHORES

O™ el ey e

COUNTY OF CLAIBORNE

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
RESTRICTIONS, AND EASEMENTS FOR LONE MOUNTAIN SHORES is made this
12th__ day of _August , 2013 by LONE MOUNTAIN SHORES OWNERS ASSOCIATION,
INC., a Tennessee nonprofit corporation (hereinafter referred to as the “Association™).

WHEREAS, “Lone Mountain Shores” (hereinafier reforred to as the “Property” or “Lone
Mountain Shores”), which is more fully described in Exhibits attached hereto and incorporated
herein by this reference, has been developed through phased additions as a residential subdivision
in County of Claiborne, State of Tennessee containing approximately 2303.078 acres, more or
less, and

WHEREAS, prior Declarations of record have imposed upon the Property mutually
beneficial restrictions under a general plan of improvement for the benefit of all owners of
property in Lone Mountain Shores to provide a flexible and reasonable procedure for the
development and the maintenance of use and architectura! guidelines for the Property;

NOW THEREFORE, Lone Mountain Shores Owners Association, as “Declarant”, having
been assigned all rights of Tennessee Lone Mountain Shores Corp., the developer of “Lone
Mountain Shores”, hereby declares and restates that the Property which is described in EXHIBIT
“A" and any property previously made subject to these Covenants as evidenced by duly filed and
recorded Amendments to original Declarations of Covenants, Restrictions and Easements for
Lone Mountain Shores, shall be held, transferred, sold, conveyed, leased, occupied and used
subject to the following easements, restrictions, covenants, charges, liens and conditions which
are for the purpose of protecting the value and desirability of the Property, and which shall touch
and concern and run with title to the Property. The Covenants and all provisions hereof shall be
binding on all parties having any right, title or interest in the Property or any portion thereof, and
their respective heirs, successors, successors; in title and assigns, and shall inure to the benefit of
each owner thereof,

BK/PG: 1388/649-684
13048054

——
T 30 PGS : AL - RESTRIGTIVE COVENANTS
s | JNDA BATCH: 43724 OB12/2093 . 11:12AM
—— VALUE 0.00
=—= MORTGAGE TAX 0.00
% TRANSFER TAX 0
=——=== RECORDING FEE 180.00
== ARCHIVE FEE — 0.00
s DPFEE 2. 00
=== REGISTERSFEE .00

1 =—= TOTAL AMOUNY 182.00

STATE OF TENNESSEE, CLAIBORNE COUNTY
KIMBERLY H. REECE
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ARTICLE]
IMPOSITION OF COVENANTS AND
STATEMENT OF PURPOSE

Section 1,01  Imposition of Covenants, Declarant hereby amends and restates the following
covenants, conditions, restrictions and easements (collectively referred to as the “Covenants™)
upon the Property which shall be held, sold and conveyed subject to the Covenants. The
Covenants shall run with the land and shall be binding upon all persons or entities having any
right title or interest in all or any part of the Property, and the covenants shall inure to the benefit
of each owner of the Property.

Section 1.02  Statement of Purpose. The Covenants are imposed for the benefit of all owners
of the parcels of land located within the Property. These Covenants create specific rights and
privileges which may be shared and enjoyed by all owners and occupants of any part of the
Property in accordance with the provisions of Section 4.03 Delegation of Use.

Section 1.03  Declarant’s Intent. The provisions of these Covenants, as amended from time to
time, are intended to act as the land use controls applicable to the Property, and in the events of a
conflict or difference between the provisions hereof and of the Claiborne County Zoning
Ordinance, the terms of this Declaration, as amended, shall control and supersede such Zoning
Ordinance. Each Owner, automatically upon the purchase of any portion of the Property, is
deemed to waive all protections afforded to him, now or in the future, under the Claibome County
Zoning Ordinance to the extent such Zoning Ordinance is at variation with the provisions of this
Declaration, as amended, or with the provisions of any of the other Lone Mountain Shores
Documents, including but not limited to the Architectural Guidelines established by the
Architectural Review Committee.,

Section 1.04  Areas Subject to these Covenants. Be it understood that these Covenants apply
only to the development of Lone Mountain Shores by Tennessee Lone Mt. Shores Corp. Phase
One (1) of Lone Mountain Shores and prior conveyances of three (3) lots from Phase II, being
Lot Nos. 30, 32 and 42 of Lone Mountain Shores Phase I were developed by prior owners and
are therefore not subject to these covenants and restrictions.

ARTICLE I
DEFINITIONS

The following terms, as used in these Covenants, are defined as follows:
Section 2.01 “Architectu iew Committee” or “ARC" shall mean and

refer to the committee formed pursuant to Article VII below to maintain the quality and
architectural harmony of improvements in Lone Mountain Shores.

Section 2,02  “Assessments” shall mean and refer to annual, emergency, and default
assessments levied pursuant to Article IV below to meet the estimated cash requirements of the
Associations.
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Section 2.03  “Association” shall mean and refer to the Lone Mountain Shores Owners
Association, Inc., a nonprofit corporation, or any successor to the Association by whatever name,
charged with the rights and obligations set forth in these Covenants.

Section 204  "Covepapts” shall mean and refer to this Declaration of Covenants, Conditions,
Restrictions, and Easements for Lone Mountain Shores, as and if amended.

Section 2.05  “Declarant” shall mean and refer to Lone Mountain Shores Owners Association,
Inc., a Tennessee Not for Profit Corporation, and its successors and assigns.

Section 2.06  “Dwelling” shall mean any enclosed space wholly or partly used for living and
sleeping by human cccupants, provided such use is for single family residential purposes only.

Section 2.07  “Lot” shall mean and refer to a parcel of land designated as a lot on any Plat of
Lone Mountain Shores.

Section 2.08  “Maintenance Fund" shall mean and refer to the fund created by Assessments
and fees levied pursuant to Article IV below to provide the Association with the funds necessary
for the Board to carry out its duties under these Covenants.

Section 2.09  "Membership" shall mean and refer to the rights and responsibilities of every
Owner of any Lot in Lone Mountain Shores. Every Owner by virtue of being an owner and only
as long as he or she is an Owner, shail retain their Membership in the Association. The
Membership may not be separated from Ownership of any Lot. Regardless of the number of
individuals holding legal title to a Lot no more than one Membership shall be allowed per Lot
owned. However, all individuals owning such Lot shall be entitled to the right of Membership
and the use and enjoyment appurtenant to such ownership.

Section 2.10  “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of fee simple title to a Lot, but shall not mean or refer to any person or entity who
fold; such interest merely as security for the performance of a debt or other obligation, including
a Mortgage, unless and until such persons or entity has acquired fee simple title pursuant to
foreclosure or other proceedings.

Section 2.11  “Plag” shall mean and refer to any plat (or as built survey) depicting the Property
filed in the Registrar’s Office for Claiborne County, Tennessee, as such plat may be amended
from portions of the Property from time to time.

Section 2.12  “Lone Mountain Shores” shall mean and refer to the planned community
created by these Covenants, consisting of the Property and all of the Improvements located on the

Property
Section 2,13 “Common Area” shall mean all real property (including the improvements

thereto) owned by the Owners Association by deed of Declarant for the common use and
enjoyment of the owners.
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Section 2.14 “Single Family Residential Purposes” shall mean the property, consisting of just
one primary Dwelling and all ancillary buildings on it shall be occupied by just one legitimate
single housekeeping unit as distinguished from unaffiliated individuals or groups occupying a
motel, hotel, bed & breakfast, or boardinghouse.. Additionally, allowances are made for one
accessory living quarters, such as a mother-in-law suite, without violating the “single family
residential use” provided this secondary living quarters meets the requirements of Section 6.05 of
these Covenants. Any rental accommodations and services such as those provided by hotels,
motels, bed & breakfasts, rooming or boarding houses, apartment buildings or condominivms are
excluded by this definition.

ARTICLE ITT
THE ASSOCIATION

Section 3.01 Every Owner shall be a member of the Association, Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to
assessment, :

Section 3.02  Board of Directors. Members of the Association shall elect a Board of
Directors (the “Board”), which shall govern the Association. The Board shall consist of five (5)
members {(each an “Officer”), all of whom must be Owners in good standing with the
Association. The Board of Directors shall consist of a President, Vice-President, Secretary,
Treasurer, and an additional member who shall also serve on the Architectural Review
Committee (the “ARC") as the liaison between the Board and the ARC. The Board shall: (a)
have the responsibility of overseeing all functions of the Association as stated in these Covenants;
(b) be responsible for collecting all Association Assessments; and (¢) develop and amend the
Association Bylaws consistent with these Covenants. Furthermore, the Board shall be responsible
for overseeing the members of the Architectural Review Committee and any other committees it
may appoint. The Board shall also appoint all commitiee members other than the ARC liaison
who is elected by the Owners. Board members shall hold office for a term of two years. Board
members shall hold office until their successor has been elected or appointed, unless removed
from office pursuant to Article ITI, Section & of the Bylaws.

Section 3.03  Association Records. Upon written request to the Association by any Owner of
a lot or any, mortgagee, or guarantor of a first mortgage on any Lot, or the insurer of
improvements on any Lot the Association shall make available for inspection current copies of
the Association’s documents, books, records, and financial statements. The Association may also
make available to the prospective purchasers current copies of the Association’s documents,
including rules governing the use of lots and the most recent annual financial statement, if such is
prepared. The Board, including any committees, is not required to make available correspondence
between the Board, a commitiee and individual Association members

“Available” as used herein means available for inspection upon writien request, with reasonable
notice, during normal business hours, at the Association's Corumunity Center or such other
location as the Association may reasonably decide.
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ARTICLE IV
COVENANT FOR COMMON AREAS AND ASSESSMENTS

Section 401  Common Aregs. The Developer has created an owner’s Common Area or Areas
for the use and enjoyment of all existing Lots and future Lots, which may include, but are not
limited to, parking areas, marine slips, parks, and land areas. The Association has expanded the
Common Area to include a Community Center and a picnic pavilion.

Section 4.02  Owner’s Egsement of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area or Areas which shall be appurtenant to and
shall pass with the title to every Lot, subject to the following provisions:

a. The right of the Owner’s Association to suspend the voting rights and right to use
of the recreational facilities by an Owner for any period during which any
assessment against his/her Lot remains unpaid; and

b. The right of the Owner’s Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by unanimous vote of the Board
and an affirmative vote of at least fifty five percent (55%) of responding Owners
voting by written ballot.

No such dedication or transfer shall be effective unless an instrument agreeing to such dedication
or transfer signed by an authorized officer of the Owner’s Association has been recorded in the
Registrar’s Office of Claiborne County, Tennessee.

Section 4.03  Delegation of Use. Any Owner may delegate, in accordance with the Bylaws,
his/her right of enjoyment to the Common Area and facilities to the members of his/her family or
the Owner’s accompanied guests.

Section 4,04  Creation of Lien and Personal Obligation for Assessments. Each Owner of
any Lot, by acceptance of a deed therefore, whether or not it is explicitly stated in any such deed,
is deemed to covenant and agree to pay the Association: (a) annual Assessments or charges as
provided in these Covenants; (b) emergency Assessments for capital improvements and other
purposes as stated in these Covenants, such annual and emergency Assessments to be established
and collected from time to time as provided below; and (¢) default Assessments, including fines,
which may be assessed against an Owner’s Lot pursuant to the LMS Governing Documents or
because the Association has incurred an expense on behalf or because of the Owner in accordance
with the LMS Goveming Documents. The annual, emergency, and default Assessments, together
with interest, costs, and reasonable attorneys’ fees, shall be a charge on the land and may become
a continuing lien upon the Lot against which each such Assessment is made until paid in full.
Rach such Assessment, together with interest, costs, and reasonable attorneys’ fees, shall also be
the personal obligation of the Owner of such Lot at the time the Assessment fell due.
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Section 4.05  Anpual Assessments. The purpose of annugl Assessments is to provide funding
for the Assaciation: (a) to maintain the Common Area; (b) to pay for future capital improvement
projects; and (c) to pay for any other Association obligations provided for in the LMS Governing
Documents. Annual Assessments are due and payable as follows:

a. The annual Assessment for each Lot is $300.00, subject to increase as
pravided in Subsection (b). The Annual Assessment is due and payable to
the Association by each Owner thirty (30) days after the Association mails
to each Owner an annual assessment at the Owners last provided address.

b. The annual Assessment may be increased by the Board by not more than ten
percent (L0%) per year above the Annual Assessment amount of the previous
year and by not more than twenty-five percent 25% over any five-year period,
unless such greater increase has been approved by an affirmative vote of 55% of
the Owners exercising their right to vote in a written ballot conducted in
accordance with Article 11, Section 10 of the Bylaws.

Section 4.06 ~ Emergency Assessments. At any time that it shall appear to the Board that
funds on hand or in deposit by the Association are Insufficient to pay the outstanding obligations
of the Association, the Board shall implement the following actions:

a. Notify Association members of the situation

b. Initially determine which of the outstanding obligations relate to the preservation
of the Association assets such as maintenance, insurance or any other such
obligations as necessary to discharge the fiduciary duties of the Board.

c. Exercise all available contractual rights of cancellation in any contract pot
deemed essential for the preservation of the assets of the Association and utilize
all other available means of lessening the financial burdens of the Association
while ensuring no defaults,

d.  After taking these measures, the Board shall determine if a projected shortfall
remains for the fiscal year and shall remediate this shortfall by issuing an
emergency Assessment of up to One Hundred Twenty Five Dotlars ($125.00) per
Lot which shall be sent to all Owners in the manner utilized for distribution of
annual Assessments and make available for review by all Owners the balance
sheet utilized in the calculation of any shortfall.

e.  If the shortfall requires an emergency Assessment of greater than One Hundred
Twenty Five Dollars ($125.00) per lot, the Board, with at least three (3) Directors
in support, may submit a higher emergency Assessment amount to the Owners
through written ballot. An affirmative vote of at least Fifty Five Percent (55%)
of responding Owners shall be required for the Board to issue any emergency
Assessment greater than $125.00 in any fiscal year of the Association.

Section 4.07 Default Assessments. All monetary fines assessed against an Owner
pursuant to the LMS Governing Documents, as well as any expense that is incurred by
the Association on behalf or because of the Owner, including cost associated with the
Associations enforcement of the LMS Governing Documents (including all attorney fees
and cost), shall be a default Assessment and may become a lien against such Owner’s
Lot, which may be foreclosed upon or otherwise collected as provided in these
Covenants. Notice of the amount and due date of a default Assessment shall be sent to the
Owner at least 30 days before the due date, provided that failure to give 30 days prior
notice does not constitute a waiver thereof, but may only postpone the due date for
payment until the expiration of the 30 day period.
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Section 4.08  Effect of Non- f nt; Remedies of ion. Any
Assessment, whether pertaining to annual, emergency, or default Assessments, not paid within 30
days of its due date will be delinquent. If an Assessment becomes delinquent, the Board may, in
its sole discretion, take any or all of the following actions:

a. Assess a late charge on the outstanding balance;

b. Assess an interest charge from the date of the delinquency at a rate per annum
that is two percentage points above the prime rate charged by the Association’s
principal bank;

c. Suspend the voting rights of the delinquent Owner during any period of
delinquency;

d. Suspend all privileges to recreational facilities situated upon any Common Area;

e. Accelerate any unpaid annual Assessments for the fiscal year such that they shall
be due and payable at once;

f. Bring a legal action against any Owner personally obligated to pay the delinquent
Assessments; and

g. Filea statement of lien with respect of the Lot and foreclose as set forth in more
detail below,

Failure of the Board to enforce any of the above-listed remedies does not constitute a waiver of
the Board’s right to enforce such remedies in the future.

Section 4.09  Filing a Statement of Lien. The Board may file a statement of lien by recording
with the Register of Deeds for Claibome County, Tennessee, a written statement with respect to
the Lot setting forth the name(s) of the Owner, the legal description of the Lot, the name of the
Association, and the amount of delinquent Assessments then owing and which shall be served
upon the Owner of the Lat by registered mail to the address of the Lot or at such other address as
the Association may have in its records for the Owner. Thirty (30) days after the mailing of such
notice, the Board may proceed to foreclose the lien in the same manner provided for the
foreclosure of mortgages under the statutes of the State of Tennessee. Such lien shall be in favor
of the Association for the benefit of all other Owners. In either a personal or foreclosure action,
the Association shall be entitled to recover as part of the action interest, costs, and reasonable
attorneys’ fees. No Owner may waive or otherwise escape liability for the Assessments provided
for herein by non-use of the Common Area or abandonment of his Lot. The remedies provided
herein are not exclusive, and the Association may enforce any other remedies to collect
delinquent Assessments that are provided by law,
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ARTICLE V
INSURANCE

Section 5.01  Casualty Insurance on Insurable Common Areas. The Association shall keep
all insurable improvements and fixtures of the Common Area or Areas insured against loss or
damage by fire for the full insurance replacement cost thereof, and may obtain insurance against
such other hazard and casualties as the Association may deem desirable. The Association may
also insure any other property whether real or personal, owned by the Association, against loss or
damage by fire and such other hazards as the Association may deem desirable, with the
Association as the owner and beneficiary of such insurance. The insurance coverage with respect
to the Common Area shall be written in the name of, and the proceeds thereof shall be payable to,
the Association. Insurance proceeds shall be used by the Association for the repair and
replacement of the property for which the insurance was carried. Premiums for all insurance
carried by the Association are common expenses included in the common assessments made by
the Association

Section 502  Liability Insurance. The Association shall maiatain liability insurance as to all
common areas and property, acts or omissions of its officers or governing body, or otherwise as it
deems necessary designated as a common expense in the By—Laws by the Owners Association.

Section 5.03  Replacement or Repair of Property. [n the event of damage to or destruction of
any part of the Common Area Improvements, the Association shall repair or replace the same
from the insurance proceeds available. If such insurance proceeds are insufficient to cover the
costs of repair or replacement of the property damaged or destroyed, the Association may make a
Reconstruction Assessment against all {ot owners to cover the additional cost of repair or
replacement not covered by the insurance proceeds, in addition to any other common assessments
made against such lot owner.

Section 5.04  Annual Review of Policies. All insurance policies shall be reviewed at least
annually by the Board of Directors in order to ascertain whether the coverage contained in the
policies is sufficient to make any necessary repairs or replacement of the property which may
have been damaged or destroyed.

ARTICLE V1
STANDARDS FOR LAND USE
AND
CONDUCT OF ACTIVITIES ON THE PROPERTY

Section 6.01 d Use Restrictions. It is the desire of the Association to
preserve and enhance the property values of the Property, to prevent nuisances, and to maintain
an attractive area for residential purposes.

Section 6,02  Minimump Residentig] Size for Lakefront Lots, Each Dwelling erected on 2
Lakefront Lot must contain a minimum of 1,800 square feet of heated living space (exciuding
garages, porches, overhangs, etc.), inclusive of all stories, with the first floor to contain not less
than 1,200 square feet, For purposes of these Covenants, a “Lakefront Lot™ is a Lat, a portion of
which is contiguous to property owned by the Teanessee Valley Authority and which abuts the
1044 foot contour line of Norris Lake.
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Section 6.03 inimum Residentigl Si Interior . Each Dwelling erected on a Lot
that is not a Lakefront Lot must contain a minimum of 1,200 square feet of heated living space
(excluding garages, porches, overhangs, etc.) inclusive of all stories, with the first floor to contain
not less than 800 square feet.

Section 6.04  Residential Use Only. All Lots shall be used for single family residential
purposes only, and no commercial use is permitted. This restriction is not to be construed to
prevent rental of any Lot or any dwelling for private single family residential purposes or to
prevent an Owner from conducting home occupations in a Dwelling, provided such occupations;
() are subordinate to the primary residential use; (b) occupy no more than twenty percent (20%)
of the Dwelling’s floor area; and (c) employ not more than two (2) persons.

Examples of prohibited commercial uses of a Lot or any dwelling include providing the services
of or operating as a restaurant, an inn, a boarding house, or a bed-and-breakfast or providing other
atypical rental services of a commercial nature.

Examples of non single family residential purposes uses of a Lot or any dwelling include, but are
not limited to: occupancy by two or more unaffiliated individuals or groups that function as
independent housekeeping units; owners or their agents occupying any part of the property at the
same time as renters; utilizing the Lot or any dwelling as a fraternity, sorority or dorm complex;
or using the Lot or any dwelling as a Group Home or institution of any kind.

All provisions of these Covenants and of any rules, regulations, or use restrictions promulgated
pursuant hereto that govern the conduct of Qwners and that provide for sanctions against Owners
also apply to all occupants of any Lot.

Section 6,05 Dwellings per Lot. All Lots are restricted to one single-family Dwelling per Lot.
This restriction does not prevent the inclusion of one accessory living quarters within a Dwelling
or other ARC-approved structures on the same Lot for use as an independent living facility with
provision for food preparation, sanitation, and sleeping, provided that: (a) the accessory living
quarters must be used in conjunction with the primary residence for single family purposes only;
and (b) the accessory living quarters are subordinate in size and function to the primary residence.
Accessory living quarters shall be subject to the following standards:

a. Only one accessory living quarters shall be allowed upen a lot;

b. Accessory living quarters can not be rented independently of the primary living
quarters or used to house anyone unaffiliated with the rental group (including
owners of the property, members of their family or their invited guests) during
the rental of the primary [iving quarters; and

c. The addition of accessory living quarters on a Lot must be approved by the ARC
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Section 6.06  Tvpes of Dwellings Prohibited. The construction of any type of multi-family
residence, such as a condominium, duplex, triplex, apartment building, townhouse, lodging

house, clubhouse, or any similar structure, is prohibited. Modular homes, mobile homes,
manufactured homes, motor coaches, recreational vehicles, house trailers, travel trailers, and
stand-alone basements are also prohibited for permanent Dwellings. This prohibition does not
preclude use of panelized construction, characterized by wall sections or floor and roof trusses
that are constructed at other sites and fransported to an Owner’s Lot and assembled at the building
site, provided that the ARC has first approved such construction. [Manufactured and modular
constructed sheds, garages, and outbuildings may be permitted on a case-by-case basis, provided
they meet the other requirements for these structures and are approved by the ARC.] Also, during
the construction phase of a Dwelling an Owner may temporarily place a recreational vehicle,
motor coach, or travel trailer upon his or her Lot and reside in it for a maximum of one (1) year,
provided that construction of the Dwelling is progressing during such occupancy.

Section 6.07 Rental. Lots and Dwellings may be rented only for private single-family residential
purposes subject to the following provisions:

a. The renting to unaffiliated individuals or groups at the same time is prohibited;

b. Tenants are required to abide by all LMS Governing Documents;

¢. Owners are responsible for the actions of their tenants, Each Owner shall take
appropriate steps and should put in place additional rules, limitations and restrictions
as necessary to ensure that tenants do not conduct deleterious activities or otherwise
create a nuisance to ather Owners;

d. All rules, regulations, or use restrictions of these Covenants promulgated pursuant
hereto that govern the conduct of Owners and thet provide for sanctions against
Owners also apply to all occupants of any Lot.

Section 6.08  Review By Architeciural Committee. The Architectural Review Committee
shall exist as provided in Article VII of these Covenants. Before construction may begin, all
proposed plans of Dwellings, garages, outbuildings, sheds, and other property improvements to
be erected in Lone Mountain Shores must be submitted to the ARC for its approval in accordance
with the LMS Govemning Documents,

Section 6.09 Drainage and Erosjon Control. No construction on any Lot may be done in

such a way as to materially increase the drainage of water upon any adjoining Lot.

Section 6.10  Fire Prevention and Control. Houses in wooded areas are vulnerable to
wildfire and careless debris buming or fireworks displays are a major cause of woodland fires.
All occupants of the Property shall exercise extreme caution with all potential sources of wildfire
ignition and;
a. Any open-air fires on the Property should not be left unattended at any time.
b. The Tennessee Department of Agriculture, Division of Forestry protects the
state's forest and woodlands. Since woodland fires do occur year round, if at
any time the Division of Forestry Fire Danger Rating, as delineated on the
Departments official web site, is above Moderate for Eastern TN, open-air
debris fires or fireworks displays are prohibited on the Property.
c. Atecertain times of the year, anyone starting an open-air fire on the Property
must by TN law secure a burning permit from the Division of Forestry.
Members also should follow any local burning ordinances as these regulations
may supersede the Division of Forestry’s burning permit program.
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Section 6.11  Television, Radio and Satellite Antenna. All antennas and satellite dishes
must conform to State of Tennessee and Federal Communications Commission Over-the-Air-
Reception Devices requirements. Satellite dishes and antennas should be installed so as not to
present a nuisance to or block the aesthetic views of neighboring Lots.

Section 6.12  Completion of Construction. Exterior improvements commenced on a Lot must
be executed diligently to completion and must be completed within twelve (12) months of
commencement, unless the ARC grants the Owner an extension in writing. Unless the ARC has
granted the Owner such an extension, if an improvement is commenced and construction is then
abandoned for more than 90 days, or if construction is not completed within the required 12-
month period, the Board may impose a fine on the Owner. Such charges will be a Defauit
Assessment and subject to imposition of a lien as provided in Article [V., Section 4.08 of these
Covenants.

Section 6.13  Setbacks gnd Building Location. No building or any part thereof may be
erccted on any Lot: (&) nearer than thirty (30) feet to any road right-of-way; (b) nearer than
fifteen (15) feet to any interior Lot line; or (¢} nearer than fifteen (15) feet to any rear lot line,
unless the rear Lot line is the 1044 TVA Contour Line, in which case the rear set back line shail
be as required by the Tennessee Valley Authority (the “TVA”), Furthermore, on all Lakefront
Lots no building or other improvement may be constructed below elevation 1044 unless
otherwise permitted by the TVA. A zero Lot line setback may be allowed on driveways by
written approval of the ARC.,

Section 6.14 Utility Essements. The Association has been assigned and has reserved all rights
to srect and maintain all utility and electric lines, and to grant easements for utility purposes, with
the right of access and ingress for the purpose of installing and maintaining such easements,
structures and utility lines, including but not limited to, water, sewer, gas and cable situate
thereon; on, over, and under a strip of land ten (10) feet wide along the side and rear Lot lines of
each Lot and twenty (20) feet wide along the front Lot lines of each Lot, unless the rear Lot line
is the 1044 TVA contour line, in which event the easement will be five (5) feet from the 1044
TVA contour line. No structures, plantings, or other materials may be placed or permitted to
remain, or activities undertaken thereon, which may damage or interfere with the usage of these
easements for utility purposes. No vehicles, including but not limited to recreational vehicles,
cars, trucks, boats, boat trailers, utility trailers, or any other abject which may impede or obstruct
maintenance activities undertaken on the utility easement right-of-way may be parked or stored
on the utility easement right-of-way. The areas on any Lot affected by such easements shall,
except for improvements situated thereon by a public authority or utility company, be maintained
by the Lot Owner.

Section 6.15 Storage of Water Craft and Water Craft Trajlers. Each Owner may store or park
no more than two water crafts, water craft trailers, or water craft and trailer combinations upon
each Lot outside of & building structure, provided these water crafis are for their personal use and
are stored such that they do not interfere with the maintenance of county roadways and utility
casements. All other water crafis and water craft trailers must be stored inside an ARC-approved
structure. Owners may not park or store any water craft or water craft trailer in any Common
Area for more than 14 consecutive days. The Board, in its discretion, may either: (a) fine an
Gwner for violations of this restriction until the violation has been corrected; (b) remove the
unpermitted water craft, water craft trailer, or water craft and trailer combination at the Owner’s
expense; or (c) both.
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Section 6.16 Travel Trailers, Recreational Vehicles, and Utility Trailers. Travel
trailers, recreational vehicles, or utility trailers may be utilized for security purposes or as
a temporary residence during the period of construction with the approval of the ARC,
Such vehicles and tents may also be utilized as a temporary residence when an Owner
visits his or her Lot or performs Lot maintenance or clearing prior to start of construction.
Vehicles and tents used for such a purpose must be removed from the Lot at the
conclusion of each visit.

After construction has been completed, travel trailers, recreational vehicles, utility trailers, or
other trailers may be stored on a Lot provided they are not utilized as Dwellings. These vehicles
must be stored inside an ARC-approved structure or such that they do not present a nuisance to,
or block the aesthetic views of, another Owner and do not interfere with the maintenance of
county roadways and utility easements.

Section 6.17  Garages. A garage may be built separately from or attached to and made a part
of a Dwelling. If a garage is attached to a Dwelling it must be made of the same or similar
materials and conform to the construction type of the Dwelling. If a garage is not attached to a
Dwelling it must conform either to the Dwelling type or the surrounding naturat area. The garage
must be built at the same time or after construction of the Dwelling and must be approved by the
ARC.

Section 6.18  Outbuildings. A separate storage building, shed, workshop, or other outbuilding
may be allowed, provided that the architectural style, quality of construction, and building
material of such a structure are consistent with the appearance of the Dwelling or blend with the
surroundings. All outbuildings must be approved by the ARC prior to construction, and must be
built at the same time or after construction of the Dwelling.

Section 6.19  Construction Materials. Exterior finish materials must be of natura! colors and
consist of wood, log, stone, fiber cement based material, stucco, brick, or vinyl to blend with the
surroundings, Finish material such as white vinyl siding, aluminum, or aluminum siding are
prohibited, except as used for trim, gutters, shutters, or soffits.

Section 6.20  Foupdations. All foundations must be fully enclosed at the exterior walls with
ARC approved materials. No unfinished, exposed concrete foundation or block is permitted
above ground level, Exposed concrete foundation, concrete block, or other composite material
used in foundations must be coated with a natural-colored material other than paint, such as
stucco or stone.

Section 6.21 No Above Ground Swimming Pools. No above-ground swimming pools are
permitted on any Lot

Section 6,22 No Wake Zones. The Community docks and all coves within the boundaries of
LMSOA are “No Wake™ zones. Owners are required to assure guest, visitors and tenanis adhere
to this restriction.

Section 6.23  Nujsances. No noxious or offensive trade or activity may be carried on upon any
Lot, nor may anything be done thereon which may be or become an annoyance or nuisance to the
Property or other Owners. No substance, material, or thing may be kept upon any Lot that wil
emit foul or obnoxious odors or that might disturb the peace, quiet, safety, comfort, or serenity of
the occupants of surrounding property. No junked or inoperative watercraft or other vehicles may
be mainiained outside an enclosed structure.
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Section 6.24  Pets, Livestock and Poultry. No animals, livestock, or poultry of any kind may
be kept, used, or bred on any Lot either for commercial or private purposes, with the exception of
dogs, cats, or other common household pets, provided that such pets are not allowed to run at
large and do not otherwise constitute a nuisance or a health or safety hazard. No more than two
such pets may be kept on any Lot, and these may be kept only for the pleasure of the occupants
and not for any commercial breeding uses or purposes. No structure for the care, housing, or
confinement of any pet may be constructed or maintained on any part of a Lot unless first
approved by the ARC. Pets must be kept under leash or under control when walked or exercised
at all times when they are outside their Owner’s Lot. The Board has the right to determine, in its
sole discretion, whether a particular pet is a nuisance, and has the further right, in accordance
with Section 10.04 Remedies, to require the owner of a particular pet to remove such pet from a
Lot if such pet is fonnd to be a nuisance or found to be kept in violation of these Covenants,

Section 6.25  Signs. Signs may only be placed on a Lot in a form, size, and location
designated by the Board. All signs must be placed at least six feet from a County roadway. No
sign may be affixed to any tree or utility post. No more than three signs of all types may be
placed on a Lot at any one time. Any member of the Board or the ARC has the right, in
accordance with Section 10.04 Remedies, to remove any sign, advertisement, or other such
promotional material that is being displayed in violation of these Covenants and, in so doing, may
not be held liable for trespass or any other tort arising from such removal.

a. No “for sale” sign may be larger than 800 square inches in size. No directional
signs may be placed within LMS boundaries to aid in locating any Lot. Upon the
sale of a Lot or home, a “Sold™ sign may be displayed for a period of 14 days
following the sale closing, at which time the “Sold” sign must be removed. “For
sale” signs are prohibited anywhere on LMS docks.

b. Construction-related signs may only be placed on a Lot after the related project
has been approved by ARC. Such signs must be removed within 14 days after
the project has been completed. Each Owner, upon having received ARC
approval of an improvement project, is required to display an ARC approval sign
until the project has been completed.

c. Home protection or security alarm signs that are less than one-foot square may be
placed on a Lot. A maximum of two such signs may be placed on a Lot.

Section 6.26 ~ Sewage Disposal. No individual sewage disposal system will be permitted on
any Lot unless it has been approved by the Claiborne County Health Department. Al such
systems must be maintained such that they operate in compliance with Claiborne County Health
Department reguiations,

Section 6.27  Fences, Walls, and Gates, All fences, walls, and gates must be approved by the
ARC prior to construction or installation, No wall or fence will be allowed that effectively blocks
another Owner’s view. Fences, walls, and dog runs or other pet containment areas must be of an
architectural style and quality of construction and must utilize building materials that are
consistent with the sppearance of the Dwelling or the surrounding natural aree. Chain link, PVC
pipe, and wire, alone, are not permitted for fences or pet containment areas. However, chain link
or wire is acceptable for a pet containment area if integrated into another acceptable fence
material (e.g., split-rail fencing) that has been approved by the ARC. Any exposed concrete
foundation, plain or un-faced concrete block, or other composite material used in walls and fences
must be coated with a natural-colored material other than paint, such as stucco or stone.
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Section 6.28  No Further Subdivision of Lots Owned by Owners. No originally platted Lots

may be subdivided or divided in any manner.

Section 6.29  Combining Platted Lots. Combining two or more adjacent Lots owned by a
common Owner to create one Lot will be permitted. In that case, all setback lines and easements,
as described in Sections 6.11 and 6.12, will apply to the newly formed Lot, and future
Assessments and Owner's rights will apply to the combined Lots as one Lot. An Owner may
divide two or more Lots that have been combined into a single Lot, provided that: (a) such
division is done so that the Lots have the same boundaries they did before they were combined:
and (b) each Lot, including any improvements thereon, continues to meet ARC requirements after
the division.

Section 6.30  Shoreline Protection and Use; No Public Boat Ramps. An Owner desiring to
install riprap or to make an improvement below the 1044 foot elevation adjacent to their Lot (e.g.,
by installing a dock, steps, fence, outbuilding or other improvement near the shoreline) is
required to follow the TVA rules and to obtain the approval of the TVA and the U.S. Army Corps
of Engineers. The installation of boat ramps for public use is prohibited on an individual
Owner’s Lot.

Section 6.31  Alternative Energy Devices. An Owner may install alternative energy devices,
such as solar panels or backup generators, provided they do not present a nuisance to, or interfere
with, the views of another Owner.

ARTICLE VII
ARCHITECTURAL REVIEW COMMITTER

Section 701  Creation of ARC and Purpose._There is hereby established an Architectural
Review Committee (the “ARC™), which shall be responsible for the administration of the
Architectural Review Guidelines. The ARC shall review, study, and either approve (with or
without conditions) or reject proposed improvements on a Lat, all in compliance with these
Covenants and as further set forth in the Architectural Guidelines, as adopted from time to time
by the ARC and approved by the Board.

Section 7.02  Duties of ARC.

7.02.1 The ARC shall exercise its best judgment to (a) see that all improvements conform and
harmonize with any existing structures as to external design and quality, and (b) examine and
approve or disapprove any and all proposed improvements for a building site within Lone
Mountain Shores, including but not limited to: construction of Dwellings, garages, outbuildings,
or any other buildings; construction or installation of sheds, sidewalks, steps, driveways, parking
lots, decks, greenhouses, playhouses, awnings, walls, fences, alternative energy devices, rip-rap,
exterior lights, any exterior addition, change, or alteration to existing structures, or major
excavation and the shaping of land. Additionally, ARC approval must be obtained for dredging
and fill operations, clearing of vegetation, or any minor excavation that has the potential to affect
drainage. This does not include normal mowing, trimming, or brush or tree removal for the
maintenance of a property, but refers to lot or area clearing that has the potential to create an
erosion or fire hazard risk.
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7.02.2 No improvements may be erected, placcd, or altered on any Lot, nor may any
construction be commenced until the plans for such improvements have been approved by the
ARC; provided, however, that improvements and alterations which are completely within a
building may be undertaken without such approval.

7.02.3 The decisions of the ARC, including approval of plans, approval of plans with conditions,
or disapproval of plans, or with respect to any other matter before it, shall be conclusive and
binding on all interested parties, subject to appeal pursuant to the appeal process established by
the Board.

Section 7.03 Organization and Operations of the ARC.

7.03.1 Membership. The ARC shall be composed of up to five, but not less than three, members
(cach an “ARC Member”). One ARC Member, who will also serve as the ARC Liaison on the
Board, will be elected by vote of the Owners. The remaining ARC Members will be appointed
by the Board. All ARC Members must be and remain Owners in good standing with the
LMSOA.

7.03.2 Term. The regular term of office for each ARC Member will be two (2) years,
commencing on January 1. Any ARC Member appointed by the Board may be removed with or
without cause by the Board at any time by written notice to such Member. The Board will
appoint a successor to fill any such vacancy for the remainder of the removed Member’s term.

7.03.3 Positions on the ARC. The Board will appoint an ARC Member to serve as Chairperson.
The ARC will then select a Vice-Chairperson and Secretary at its first meeting each year.

7.03.4 Expert Consultation. The ARC may avail itself of technical and professional advice
and consultants as it deems appropriate.

Section 7.04  Expenses. Except as provided below, all expenses of the ARC shall be paid by
the Association, The ARC shall have the right to charge a fee for each application submitted to it
for review in an amount which may be established by the ARC from time to time, and such fees
shal! be collected by the ARC and remitted to the Association to help defray the expenses of ARC
operations, including the use of expert consultants.

Section 7.05  Architectural Guidelines. The Architectural Guidelines are subject to the
approval of the Board and may not be inconsistent with these Covenants, but shall more
specifically define and describe the design standards for Lone Mountain Shores and the various
uses permitted within Lone Mountain Shores. The Architectural Guidelines may be modified or
amended from time to time by the ARC subject to Board approval.
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ARTICLE VIII
MAINTENANCE

Section 8.01  Association’s Responsibility. The Association shall maintain and keep in good
repair Association road signs and areas within the Common Area.

Section 8.02  Qwner’s Responsibility, Each Owner shall maintain and keep in good repair
their Lot and any improvements thereon. Except as is provided otherwise in the LMS Governing
Documents or by written agreement with the Association, maintenance of the Lots and ali
impravements thereon is the sole responsibility of the Owner thereof, who shall maintain said Lot
in accordance with community-wide standards of the Association. The Association may, at the
direction of the Board, assume the maintenance responsibility of an Owner or take other action in
accordance with Section 10.04 Remedies if, in the opinion of the Board, the leve! and quality of
maintenance being provided by the Owner is deemed to be insufficient. Before assuming such
maintenance responsibilities, the Board shall notify the Owner in writing of the Board’s intention
to do so, and if such Owner has not commenced and diligently pursued remedial action within
thirty (30) days after the mailing of such notice, then the Board may proceed. The expenses of
such maintenance by the Association shall be reimbursed to the Association by the Owner,
together with interest at five percent (5%) per annum above the prime rate charged by the
Association’s principal bank, or such other rate as may be set by the Board, from the date of
expenditure. Such charges shall be a Default Assessment and subject to a lien on the Lot as
provided in Section 4.07 above.

ARTICLE IX
DAMAGE OR DESTRUCTION
Damape or Destruction Affecting 1ots. If improvements located on any Lot are destroyed or

suffer any material external damage, the Owner thereof shall repair or restore the damaged
improvements or return the property to its unimproved state. If such repair or restoration is not
commenced within one hundred twenty days (120) from the date of such damage or destruction,
or if repair and reconstruction is commenced but then abandoned, then the Association, after
providing written notice to the Owner of his failure to repair the damage, may impose a fine of
ONE HUNDRED ($100.00) DOLLARS per day on the Owner of the Lot, or such lesser amount
as the Board may, in its discretion, determine, until repair and reconstruction is commenced,
unless the Owner proves to the satisfaction of the Association that such failure is due to
circumstances beyond the Owner’s control, Such a fine shall be a Default Assessment and subject
to a lien against the Lot as provided in Section 4.07 above.

ARTICLE X
ENFORCEMENT OF LMS GOVERNING DOCUMENTS

Section 10.01  Violations Deemed a Nuisance. Every violation of any of the LMS Governing
Documents is deemed to be a nuisance and is subject to all the remedies provided for the
abatement of the violation, In addition, all public and private remedies allowed by law or in
equity against anyone in violation of the LMS Governing Documents shall be available to the
Association.
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Section 10.02 Compliance. Each Owner or other occupant of any Lot shall comply with the
provisions of the LMS Governing Documents as the same may be amended from time to time.

Section 10.03  Failure to Comply. Failure to comply with the LMS Governing Documents

shall be grounds for an action by the Association to recover damages or for injunctive relief to
cause any such violation to be remedied, or both. Reasonable notice and an opportunity fora

hearing before the Board shall be given to the delinquent party prior to commencing any legal
proceedings.

Section 1004 Remedies. In addition to the remedies set forth above, any violation of the LMS
Govemning Documents gives the Board or an Officer, on behalf of the Association, the right to
enter upon the offending Owner’s Lot and take appropriate peaceful action to abate, remove,
modify, or replace at the expense of the offending Owner, any structure, thing, or condition that
may exist on the Owner’s Lot in violation of the LMS Governing Documents. If the violation
affects any part of the Common Area, the corrective action shall be at the expense of the Owner
or other person responsible for the offending condition.

Section 10,05 Non-Exclusive Remedies, All of the remedies set forth herein are cumulative
and non-exclusive.

Section 10.06 No Liability,. No member of the Board, Officer, or member of the ARC will be
liable to an Owner for the failure to enforce any provision of the LMS Governing Documents.

Section 10.07 No Waiver. The failure of the Board, the ARC, an Officer, or any aggrieved
Owner to enforce any provision of the LMS Governing Documents is not to be deemed a waiver
of the right io do so for any subsequent violations or of the right to enforce any other part of the
LMS Governing Documents in the future. No waiver will be effective unless it is in writing and
signed by the President or Vice President on behalf of the Association, or by the Chairman of the
ARC on behalf of the ARC.

ARTICLE XI
DURATION OF COVENANTS AND AMENDMENT

Section 11,01 Term. These Covenants shall run with and bind each Lot and the Property, and
shall inure to the benefit of and be enforceable by the Association or an Owner, their respective
legal representatives, heirs, successors, and assigns for a term of twenty (20) years from the date
these Covenants wete recorded, after which time the Covenants shall be automatically extended
for successive periods of ten (10) years, unless an instrument in writing, signed by a majority of
the then Owners, has been recorded within the year preceding the beginning of a particular 10-
year extension, agreeing to terminate the Covenants.

Section 11.02 Amendment. These Covenants may be materially amended only by a
unanimous vote of the Board and the affirmative vote of fifty- five percent (55%) of the Owners
voting by absentee ballot. Any approved amendment must be recorded in the Offics of the
Register of Deeds for Claiborne County, Tennessee.

Section 11.03  Effective on Recording. Any amendment of these Covenants will be effective
immediately upon recording in the Office of the Register of Deeds for Claiborne County,
Tennessee, together with a duly authenticated Certificate of the Secretary of the Association
stating that the required percentage of Owner consents was obtained and are on file in the office
of the Association.

Book 1388 Paae 665



ARTICLE X1I
PRINCIPLES OF INTERPRETATION

Section 12.01 Severability. These Covenants, to the extent possible, shall be construed or
reformed to give validity to all of their provisions. Any provision of these Covenants found to be
prohibited by law or unenforcesble shall be ineffective to the extent of such prohibition or
unenforceable withoot invalidating any other part hereof.

Section 12.02 Constryetion. In interpreting these Covenants, unless the context atherwise
provides or requires, the singular includes the plural, the plural includes the singular, and the use
of either gender includes both genders,

Section 12.03 Headings. Headings herein are included for purpose of convenient reference,
and they do not affect the meaning or interpretation of these Covenants.

Section 12.04 Conflict between Documents, In case of any conflict between these Covenants
and the By-Laws these Covenants shall control. In case of any conflict between these Covenants
and the Architectural Guidelines, these Covenants shall control.

ARTICLE XINI
MISCELLANEOU PROVISIONS

Section 13.01 Registration of Mailing Address. Each Member shall register his current
mailing address with the Secretary of the Association, and notices or demands intended to be
served upon or given to a Member shall be personally delivered or sent by mail, postage prepaid,
addressed in the name of the Member at such registered mailing address,

Section 13.02 Notice. All notices and requests referred to in these Covenants shall be in
writing. Notice to any Member will be considered delivered and effective upon personal delivery
or three days after posting, when sent by certified mail, return receipt requested, to the address of
such Member on file in the record of the Association at the time of such mailing. Notice to the
Board, the Association, or the ARC will be considered delivered and effective upon personal
delivery or three days after posting, when sent by certified mail, returned receipt requested, to the
Association, the Board, or the ARC at such address as is established by the Association from time
to time by notice to Members. General notices to all Members or any subgroup thereof need not
be certified, but may be sent by regular first class mail, postage prepaid, and will be considered
delivered and effective five days after posting.

Section 13.03  Waiver of Notice. Whenever notice is required to be given under the provisions
of any statute or these Covenants, a waiver thereof in writing signed by the person entitled to such
notice, whether signed before or after the date stated thereon, and delivered to the Secretary of the
Association and included in the minutes or corporate records, shall be deemed equivalent thereto,
No such waiver will be effective unless it is in writing and signed by the President or Vice
President on behalf of the Association, or by the Chairman of the ARC on behalf of the ARC.

Section 13.04 Limitation of Liability and Indemnification. The Association shall indemnify
every Board member, Committee member, and Officer against any and all judgments and
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expenses, including trial and appellate attorney’s fees and costs reasonably incurred by or
imposed upon any Board member, Committee member, or Officer in connection with any action,
suit, or other proceeding (including the settlement of any suit or proceeding if approved by the
Board) to which he or she may be party by reason of being or having been 2 Board member,
Committee member, or Officer. Board members, Committee members, and Officers are not
liable for any mistake of judgment, negligent or otherwise, except for their own willful
malfeasance, misconduct, or bad faith. Board members, Committee members, and Officers have
no personal liability with respect to any contract or other commitment made by them, in good
faith, on behalf of the Association (except to the extent of that such Board member, Committee
member, or Officer is also an Association Member), and the Association shall indemnify and
forever hold each such Board member, Committee member, or Officer free from and harmless
against any and all liability to others on account of any such contract or commitment. Any right
to indemnification provided for herein is not exclusive of any other rights to which a Board
member, Committee member, or Officer may be entitled.  With respect to claims or liabilities
arising out of service as a Board member, Committee member, or Officer, the Association shail
indemnify and advance expenses to each such present and future Board member, Committee
member, or Officer (and his or her estate, heirs, and personal representatives) to the fullest extent
allowed by the laws of the State of Tennessee, both as now in effect and as hereafter adopted or
amended.

By signing below the duly elected representative(s) of Lone Mountain Shores Owners
Association, Inc. affirm that the Material Changes to this document were approve by unanimous
vote of the Board and the affirmative vote of fifty- five percent (55%) of the Owners voting by
absentee ballot,

IN WITNESS WHEREOF, the said Lone Mountain Shores Owners Association, Inc.,
hereinbefore known as Declarant, has hereunto caused these presents to be executed on this the
12th _ day of __August , 2013,

LONE MOUNTAIN SHORES O

STATE OF TENNESSEE:
COUNTY OF CLAIBORNE:
Personally appeared before me, the undersigned authority, a Notary Public in and for said

County and State, as aforesai ‘ and\ Dound Q.

with whom I am personally acquainted, who proved to me by satisfactory evidence of identity,
and who, upon oath, acknowledged himself/herself to be theY o A

and for Lone Mountain Shores Owners Association, Inc., the within
named bargainer, and that as such, he/she has been authorized to execute the foregoing instrument

on behalf of said corporation for the purposes therein contained, by sjgning the name of the
corporation by himself/herseif as such ¥ Jrass dasX and ‘:(':E” iy,

RN
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]
B

]
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WITNESS my hand and official seal at office this thdt}y day of
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EXHIBIT “A”

Exhibit "4

DESCRIPTION OF PROPERTY

SITUATED in District No, Three (3) of Claiborne County, Tennessee and further described as
Jollows:

BEING a portion of Tract No, 7031, as shown in Quitclaim Deed dated July

24, 1995, from Morris Lake Development, Inc. to Grantor (Lone Mountain

Development, LLC), recorded in W/D Book 231, Pages 213—217, Register of

Deed's Office, Claiborne County, Tennessee and further described as

Jollows:

BEING a parcel of land, containing 206.443 acres by Survey of William L. Parsons, RLS #1172,
dated 9—13—96 and recorded in Plat Book 3, Page 70, Register's Office, Tazewell, Tennessee.
THERE IS ALSO GRANTED herewith the right of ingress and egress firom the waters of Norris
Lake over and upon the adjoining land lying between the 1044 contour elevation and the waters
of the Lake.

Being Parcel 1.0 on. Tax Map 133. (Portions herein Excepted

THERE IS EXCEPTED from the foregoing parcel the following

three fracts:

{. A Lot kmown as Lot 6 on an unrecorded survey of Norris

Landings Unit I as prepared by William L. Parsons, Tennessee

RLS Ne. 1172, dated March 31, 1997; and also known as Lot

30 on an unrecorded survey labeled Lone Mountain Shores

Phase {1, dated 5/14/98 and revised 5/27/98 and described as follows; BEGINNING at a point on
the south side of Rock-
Sfish Point, then 8. 84° 06' 52" E. 210.54 feet; S. 11° 03"

04" W. 46.73 feet; 5. 8 35" 30" W. 72.29 feer; §. 8° 41°

55" W. 98.61 feet; 5.27"29' 04" W. 40.17 feet; N. 62° 17’

58" W.24.26 feet; N. 59° 16" 34" W. 31.52 feet; N. 35° 40’

41" W. 269.86 feet; and N. 62° 54' 13" E. 55.88 feet 10

the point of beginning, and being the property which Lone

Mouniain Shores, LLC, conveyed to George L. Evans, 111,

by warranty deed, dated May 21, 1998, recorded in W/D Book

248, Pages 692—698, Register’s Office of Claiborne County,

Tennessee.

Book 1388 Page 668



2. A Lot known as Lot No. 32 on an unrecorded survey
labeled Lone Mountain Shores Phase II, dated 5/14/98, revised 5/27/98;
and described as follows: BEGINNING at a

point on the south side of Rockfish Point, then § 46°
27°30" E. 76.75 feet; 5. 29° 50" 15" W. 25.61 feel, S.
20°27°' 52" W. 83.50 feet; 5. 11°18° 12" W. 54.74 feet;
§.31°35° 54" E. 51.61 feet; N. 75°06° 21" W, 168.60
Jeet; N.27°41' 48" E., 27.67 feet? N. 27° 41' 40" E. 12.82
Jeet; N. 28°59' 35" E. 74.82 feet; N. 24° 52" 46" E. 67.76
Jeet; N. 30°06° 19" E. 39.65 feet; N. 62° 19 19" E. 32.26
Jeet to the point of beginning, containing 0.555 acres.

3. 4 Lot known as Lot 42 on an unrecorded survey labeled
Lone Mountain Shores Phase II; and described as follows:
BEGINNING at a point on the south side of Mallard Road,
then 5. 14°21" 46" E. 98,87 feet; 8. 2° 19° 19" E. 294.75
Jeet; S. 64°52° 21" W. 37.03 feet; S. 46" 31" 14" W. 35.80
Jeet; 8. 487 46" 43" W. 43.36 feet; S. 79° 02" 07" W. 45.45
Jeet; N. 43°49° 39" W, 38,64 feei; N. 84° 25" 14" W. 46.63
Jeet: N.6°04° 41" W. 31.94 feet; N, 8°01' 54" E. 21.61
Jeet; N.27° 40’ 05" E. 44.52 feer; N, 19°40' 05" E. 22.53
Jeet; N. 23° 31" 14" W. 237,07 feet? N. 65° 34" 33" E,
44.34 feet; N. 55° 54° 54" E. 50.25 feet; N. 51°49° 19" E.
29°10 feet; N. 56° 06" 47" E. 20.53 feet; N. 73° 15 50" E.
20.88 feet; N. 83° 09’ 38" E. 57.19 feet; N. 69° 30’ 04" E.
44.26 feet 10 the point of beginning, containing 2.014 acre)
BK 1059 PG 15

The property herein conveyed is e portion of the property which Lone Mountain Shores, LLC
acquired by warranly deed, dated October 7, 1996, from Lone Mountain Development, LLC,
recorded in Warranty Deed Deck 230, Pages 547—550, in the Register's office of Claiborne
County, Tennessee,

Subject 10 all covenants, rights of way, easements, reservations, restrictions, conditions,
exceptions, and limitations of record, including rights of ingress and egress for the maintenance
of cemeteries, and especially as set out in Deed Book 89, Page 400, in the Register's Qffice of

Claiborne County, Tennessee.
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Subject to the Grant of the/Transmission Line Easement to the United
States of America by deed dated September 30, 1970, recorded in Misc.
Book 22, Page 168, in .the Claiborne County Register’s Office.

“Exhibit B"

STATE OF TENNESSEE

COUNTY OF CLAIBORNE

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR LONE MOUNTAIN SHORES is made this 8th day of February. 1999, by

Tennessee lone mountain shores, corp., a Tennessee Corporation

(hereinafter referred to as the “Declarant )

WITNES SETH:

WHEREAS, Declarant is the owner of Certain real property located in the County of Claiborne,
Stute of Tennessee, contgining 1101.439 acres, more or less; and

WHEREAS, Declarant has previously developed a tract of land of (206.4432) acres, known at;
Lone Mountain Shores, Phase Il and 114 as

recorded in Plat Cabinet 3, Slide 70 and Plai Cabinei 3, Slide 142 and Plat Cabinet 3, . Slide 154
and which the Declarant received title thereto by that Warranty Deed recorded in Warranty Deed
Book 249, Page 354 and

that Deed of Correction in Wearranty Deed Book 250, Page 542, all in the Register of Deeds’
QOffice of Claiborne County, Tennessee, and for which Restrictions on said property were
recorded in Miscellaneous Book 54, Page 274, and

WHEREAS, Declarant intends to develop the property described in

Exhibit A which is attached to this Declaration as a subdivision known as “LONE MOUNTAIN
SHORES PHASE HI” (hereinafier referved 10 as the

property, which is more fully described in Exhibit “4" attached hereto and incorporated herein
by reference) )

WHEREAS, the original Restrictions on the (206.4432) acres, as

described in Miscellaneous Book 54, Page 274 contained a clause ll;zal provided that the

Declarant may include additional properties in Lone Mountain Shorves and Declaram reserved
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the right to make such

Declaration; and

WHEREAS, the said original Declaration of Covenants, Restrictions and Easements as described
above were amended by that Declaration dated January 14, 1999 and recorded in Record Book
1003, Page 123, and

WHEREAS, it is the desire and the intent of the Declarant to subject that property of 1101.439
acres, more or less as described in Warranty Deed Book 250, Page 117 and Deed of Correction
Book 250, Page 554 in the Register of Deeds’ Office of Claiborne County, Tennessee, to the same
Declaration of Covenants, Restrictions and Easements and the Amended Declaration of
Covenants, Restrictions and Easements for Lone Mountain Shores as described above.

NOW, THEREFORE, Declarant hereby declares that the property which is described in Exhibit
"A™ and any properiy hereafter made subject hereto as hereinafter provided shall be held,
transferred, sold, conveyed, leased, occupied and used subject to the Easements, Restrictions,
Covenants, Charges, Liens and Conditions which are for the purpose of protecting the value and
desirability of the property of the property, and which shall touch and concern and run with title
to the property. Said Declaration of Covenants, Conditions, Restrictions and Easements and
Amended Declaration of Covenants, Conditions, Restrictions and Easements for Lone Mountain
Shores are attached to this Declaration as Exhibit *B” and “C" and are incorporated herein by
reference. The Covenants and provisions hereof shall be binding on parties having any right. title
or interest in the property or any portion thereof, and their respective heirs, successors,
successors in title and assigns, and shall inure 1o the benefit of each owner thereof.

IN WITNESS WHEREOF, the said Tennessee Lone Mt, Shores, Corp., hereinbefore known as
Declarant, has hereinto caused these presents 1o be executed on this the 8th day of February.
1999.

TENNESSEE LONE MT. SHORES CORP.

BY

Michae 1.T.uQns, Vice president

STATE QF TENNESSEE:

COUNTY OF CLAIBORNE:

Personally appeared before me, the undersigned authority, a Notary Public in and for said
County and State, as aforesaid, Michael T. Emmons, with whom I am personally acquainted, who
praved (o me by satisfactory evidence at identity, and who, upon oath acknowledged himself to be
the Vice President for Tennessee Lone M, Shores, Corp., the within named bargainer, and that
as such/ he has been authorized to execute the foregoing instrument on behalf of said corporation

for the purposes therein contained, by signing the name of the corporation by himself as such
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Vice President.
WITNESS my hand and official seal at office this the 8th day of February, 1999,
My commission expires: Sept. 19, 2001

EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Situated in District No. Three (3) of Claiborne County, Tennessee, ond more particularly
described as follows:

All of that ceriain fract of land consisting of 1,101.49 Acres as shown on a Survey, dated
August 28, 1998, by William L. Parsons, RLS # 1172, signed 12-3-98, entitled Lone Mountain
Shores, for Tennessee Lone ML Shores Corp., and recorded in Plat Book 3, Page 156, in the
Registers Office of Claiborne County, Tennessee.

This being the same property which Tennessee Lone M. Shores Corp. acquired by Deed of
Correction, dated August 26, 1998, between Lone Mountain Development, LLC, Red Creek
Ranch, Inc. and Tenmessee Lone Mt. Shores Corp., recorded in Warranty Deed Book 250,
Pages 554-561, Registers Office of Claiborne County, Tennessee.

Also, conveyed and included are those Rights of Way described in Warranty Deed Book 250,
Puge 562; Warranty Deed Book 249 page 292, and Warranty Deed Book 250 page 550, and
Warranty Deed Book 1001, Page 161.

STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR LONE MOUNTAIN SHORES is made this the 18th day of October, 1999, by TENNESSEE
LONE MOUNTAIN SHORES CORP., a Tennessee Corporation (hereinafler referred to as the
“Declarant ).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in the County of Claiborne,
State of Tennessee, containing 110 1.434 acres, more or less; and

WHEREAS, the Declarant has previously developed a tract of land of (206.4432) acres, known

Book 1388 Page 672



as Lone Mountain Shores, Phase II and IIA as recorded in Plat Cabinet 3, Slide 70 and Plat
Cabinet 3,

Slidel42, and Plat Cabinet 3, Slidel54 and which the Declarans received title thereto by that
Warranty

Deed recorded in Warranty Deed Book 249, Page 354 and that Deed of Correction in Warranty
Deed

Book 250, Page 542, all in the Register of Deeds’ Office of Claiborne County, Tennessee, and for
which

Reswrictions on said property were recorded in Miscellaneous Book 54, Page 274, and
WHEREAS, the Declarant has developed a portion of the 1101,439 acres described herein into
various phases known as Lone Mountain Shores, Phase Il which is shown on Plat 3, Slide 167:
Phase HlA- Plat 3, Slide 180; Phase IIIB-Plat 3, Slide 187; and Phase IIIC-Plat 3, Slide 190. The
Declaration of Restrictions for the entire 1101.439 acres and the various phases of Phase 111
were recorded in Record Book 1005, Pages 633-654,;and

WHEREAS, the original restrictions as described in Miscellomeous Book 54, Page 274 contained
a clause that provided that the Declarant may include additional properties in Lone Mouniain
Shores as subject 1o the covenants, conditions, restrictions, and easements as described therein
and the Declarant reserved the vight to make such declaration; and

WHEREAS, the said original Declaration of Covenanis, Restrictions, Conditions, and Easements
as described above were amended by that Declaration dated 1999, and recorded in Record Book
1003, Page 123; and

State of Tennessee, Couht of UJIBORRt frmdie datecWatht’ 84a of

TQCER 1999 at irne RN. 1.REEII 653 RecordEd in aft icial records Book 102 nes OG 524 State
lax § .00 CLerks Fee $,0 ReordiM $102.00, lohi § 102.0%, Rekter of fleds XISERLY EECE & ‘uty

Rniter

WHEREAS, it is the desire and the intent of the Declarant to regffirm and declare that all the
Lots which shall be subject to Phase V and any subsequent further subdivisions included as part
of

Phase V and which is a portion of the 1101.439 acres, more or less as described in Wananty
Deed Book

250, Page 117, and Deed of Corvection Book 250, Page 554, in the Register of Deeds’ Office of
Claiborne County, Tennessee, to the same Declaration of Covenants, Conditions, Restrictions,

and
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Easements and the amended Declaration of Covenants, Conditions, Restrictions, and Easements
Jor

Lone Mowntain Shores as described above.

NOW, THEREFORE, Declarant hereby declares that the property which is known as Phase V
and any subsequent divisions which may be a part of Phase V or any property hereafier made
subject hereto as hereinafter provided shall be held, transfened, sold , conveyed, leased,
occupied, and used subject to the Easements, Restrictions, Covenants, Charges, Liens, and
Conditions which are for the purpose of protecting the value and desirability of the property, and
which shall touch and concern and run with the title (o the property. Said Declaration of
Covenants, Conditions, Restrictions, and Easements and Amended Declaration of Covenants,
Conditions, Restrictions, and Easements for Lone Mountain Shores are attached to this
Declararion as Exhibit ‘4" and “B” and are incorporated herein by reference. The declaration
Jor the 1101.439 acres as described above is also attached to the document as Exhibit “C". The
Covenants and provisions shall be binding on parties having any right, title or interest in the
property or any poriion thereof, and the respective heirs, successors, successors in title and
assigns and shall inure to the benefit of each owner thereof

Furthermore, the first portion of Phase V is recarded in Plat Cabinet

Slide

IN WITNESS WHEREOF, the said Tennessee Lone M. Shores, Corp., hereinbefore known as
Declarani, has hereinto caused these presents to be executed on this the 18th day of October,
1999.

TENNESSEE LONE MT. SHORES CORP.

STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T. Emmons, with wham I am

personally acquainted, and who, upon oath acknowledged himself io be the Vice President of the
Tennessee Lone Mt. Shores Corp., the within named bargainer, a corporation, and that he as
such Vice President, being authorized so to do, executed the foregoing instrument for purposes
therein contained, by signing the name of the corporation by himself as Vice President.

Witness my hand and official seal, at office Tazewell, TN, this the 18th day of October, 1999.

My commission expires: Sept. 19, 2001

EXHIBIT D"
STATE OF TENNESSEE:
COUNTY OF CLAIBORNE:
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AMENDED DECLARATION OF COVENANTS. CONDITIONS,

RESTRICTIONS. AND EASEMENTS FOR LONE MOUNTAIN SHORES

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS FOR LONE MOUNTAIN SHORES is made this the 18th day of Ociober
1999, by

TENNESSEE LONE MT. SHORES

CORP., a Tennessee Corporation (hereingfier referred 1o as the “Declarant”).
WITNESSETH:

WHEREAS, Declarant executed and recerded a Deciaration of Covenants, Conditions,

Restrictions, and Easements for Lone Mountain Shores and which was recorded in Plat Book 3,
Page

142, and Miscellaneous Book 54, Page 274, in the Register of Deed's Office of Claiborne County,
Tennessee. Said Declaration referred to a parcel, of land containing 260.443 acres, by survey of
William

L. Parsons. Subsequently, said fract of land was subdivided into Phase II and Phase hA of Lone
Mountain Shores. Phase 1] subdivision was shown on Plat 3, Slide 142 and was known as Lots
24-63.

Phase hA was subdivided into Lots 64-92 and was shown on Plat 3, Slide 154.

WHEREAS, Article XI and section 11,02(b) provided that the Declarant may materially amend
the Covenants conlained therein.

Furthermore, Declarani reserved the right 10 include additional properiies in Lone Mountain
Shares and to impose the same Covenants, Conditions, Restrictions, and Easements against the
additional properiy.

Thereafter, Tennessee Lone Mt. Shores Corp., purchased 1,101.49 acres as shown by William L.
Parsons which was contiguous o the previously described property.

Thereafter, Tennessee Lone Mt. Shores Corp., as Declarant executed a Declaration of Covenants,
Conditions, Restrictions, and Easements for the 1,101.49 acres as described above. Said property
has been divided previously into Phase IIT as recorded in Plat 3, Slide 167 for Lots 93-127;
Phase lilA as shown on Plar 3, Slide 180 Into Lots 128-162; Phase 11IB as shown on Plat 3, Slide
187 for Lots 163- 1914; Phase HIC as shown on Plai 3, Slide 190 for Lots 226-23 1 and Phase V
as shown on Plat 3, Slide

192 for Lots 299-335. The protective and resirictive covenants described in this paragraph are
recorded in Record Book 1005, Page 63 3-654 and again in Record Book 1024, Page 500-524.
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It is the desire and intent of the Declarant as reserved in the original Declaration of Covenants,
Conditions, Resirictions, and Easements io amend Article VI section 6,01 and 6.02. Specifically,
section

6.01 provides for minimum residential size restrictions for Lots 24-63 of Lorne Mountain Shores,
Phase

1l and section 6,02 provides for minimum residential size restrictions for all interior Lots which
are not

Lots 24-6 3 of Lone Mountain Shores, Phase 1.

The Declarant amends the restrictions to make it clear that the restrictions described in section
6.01 shall upply to all lake front parcels which are contained in Phase I, I1l, und Phase V.
Furthermore, said restrictions shall apply o any future development of Lone Mountuin Shores of
lakefront parcels. It is intended by these restrictions that all lakefront parcels in any Phase of
development of Lone Mountain Shores shall be subject (o the restrictions contained in Article VI,
Section 6.01.

Furthermore, Article VI, Section 6.02 is amended to include all Lots of Lone Mountain Shores
which are not lakefront parcels. As of the execution of this amendment to restrictions said Lots
include Lots 64-92 of Phase hA; Lots 93-127 of Phase III; Lots 128-162 of Phase IIIA; Lots 163-
1914 of Phase 1B, Lots 226-23 | of Phase HIC. Furthermore, it is the intent of the Declarant
that all future phases and developments within Lone Mountain Shores of Lois which are not
lakefront Lots shall be subject lo the same minimum residential size restrictions as shown in
Article VI, Section 6.02,

Furthermore, in the event any other provision of the original Declaration of Covenants,
Conditions, Restrictions, and Easements for Lone Mountain Shores is unclear or vague as to the
intent o restrict all Phases of Lone Mowuntain Shores, it is hereby declared by the Declarant that
it is the intent that all phases of Lone Mountain Shoves are subject to all of the same Conditions
and Restrictions as described therein,

Furthermore, any and all amendments to the original Declaration of Covenanis, Conditions,
Restrictions, and Easements for Lone Mountain Shores shall also apply to all phases of the Lone
Mowniain Shores development.

IN WITNESS WHEREQF, the said Tennessee Lone Mt. Shores Corp., herein before known as
Declarant, has hereunto caused these presents to be executed on this the 18th day of October,
1999,

TENNESSEE LONE MT. SHORES CORP.

MIC AEL T. MONS, VICE PRESIDENT
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STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T. Emmons, with whom I am
personally acquainted, and who, upon oath acknowledged himself to be the Vice President of
Tennessee Lone Mt. Shores Corp., the within named bargainer, a corporation, and that he as
such Vice President, being authorized so to do, executed the foregoing instrument for purposes
therein contained, by signing the name of the corporation by himself as Vice President.

Witness my hand and official seal, at office in Tazewell, Tennessee, this the 18th duy of October,

1999.

My commission expires: Sept. 19, 2001

State lax $ .0 tlerks Fee § .00
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PHASE IV

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR LONE MOUNTAIN SHORES is made this the 27th day of
November, 1999, by TENNESSEE LONE Mountain SHORES CORP., a Tennessee
Corporation (hereinafler referred to as the “Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in the County of
Claiborne, State of Tennessee, containing 1101.439 acres, more or less; and WHEREAS,
as the Declarant has previously developed a tract of land of (206.4432) acres, known as
Lone Mountain Shores, Phase Il and IIA as recorded in Plat Cabinet 3, Slide 70 and Plat
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Cabiner 3, Slide 142, and Plat Cabinet 3, Slide 154 and which the Declarant received
title thereto by the Warranty Deed recorded in Warranty Deed Book 249, Page 354 and
the Deed of Correction in Warranty Deed Book 250, Page 542, all in the Register of
Deeds office of Claiborne County, Tennessee, and for which Restrictions on said property
were recorded in Miscellaneous Book 54, Page 274, and

WHEREAS, the Declarant has developed a portion of the 110 1.439 acres described
herein into various phases known as Lone Mountain Shores, Phase HI which is shown on
plat 3, Slide 167; Phase 1IIA-Plat 3, Slide ISO; Phase IliB-Plat 3, Slide 187, and Phase
HIC-Pla:3, Slide 190. The Declaration of Restrictions for the entive 1101.439 acres and
the various phases of Phase Il were recorded in Record Book 1005, Pages 633-654, and
WHEREAS, the Declarant has also developed a portion of the 110 1.439 acres into a Phase
known as Lone Mountain Shores, Phase V which is shown on Plat 3, Slide 192. The Declaration
of Restrictions for Phase V was recorded in Record Book 1024, Pages 500-524; and

WHEREAS, the original restrictions as described in Miscellaneous Book 54, Page 274 contained
a clause that provided that the Declarant may include additional properties in Lone Mountain
Shores as subject to the covenants, conditions, restrictions, and easements as described therein
and the Declarant reserved the right to make such declaration; and

WHEREAS, the said original Declaration of Covenants, Restrictions, Conditions, and Easements
as described above were amended by that Declaration dated January 14, 1999, and recorded in
Record Book 1003, Page 123, and

WHEREAS, the said original Declaration of Covenanis, Restrictions, Conditions, and Easements
as described above were also amended by an Amended Declaration dated October 18, 1999, and
recorded in Record Book 1024, Page 609; and

WHEREAS, it is the desire and the intent of the Declarant to reaffirm and declare that all the
Lots which shall be subject to Phase IV and any subsegquent further subdivisions included as part
of Phase IV and which is a portion of the 1101.439 acres more or less as described in Warranty
Deed Book 250, Page 117, and Deed of Correction Book 250, Page 554, in the Register of
Deeds’ Qffice of Claiborne County, Tennessee, to the same Declaration of Covenarnts,
Conditions, Restrictions, and Easements and the amended declaration of Covenants, Conditions
Restrictions, and Easemenis for Lone Mountain Shores as described above. NOW, THEREFORE,
Declarant hereby declares that the property which is

kmovwn as Phase IV and any subsequent divisions which may be a part of Phase IV or any
property hereafier made subject hereto as hereinafter provided shall be held, transferred, soid,

conveyed, leased, occupied, and used subject to the Easements, Restrictions, Covenants, Charges,
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Liens, and Conditions which are for the purpose of protecting the value and desirability of the
property, and which shall touch and concern and run with the title to the property, Said
Declaration of Covenants, Conditions, Restrictions, and Easements and Amended Declaration of
Covenants, Conditions, Restrictions, and Easements for Lone Mountain Shores are attached to
this Declaration as Exhibit “A” and “B" and are incorporated herein by reference. The
declaration for the 110 1.439 acres as described above is also attached to the document as
Exhibit “C”, The amended declarations as described above is attached as Exhibit “D"'. The
Covenants, Conditions, Restrictions, and Easements shall be binding on parties having any right,
title or interest in the property or any portion thereof, and the respective heirs, successors,
successors and title, and assigns and shall inure to the benefir of each owner thereof.
Furthermore, the Plat for Phase IV is recorded in Plar Cabinet 3, Slide 202. in WITNESS
WHEREOF, the said Tennessee Lone Mt. Shores Corp.,

hereinbefore known as Declarant, has hereinto caused these presents to be executed on this the
27th day of November, 1999,

TENNESSEE LONE MT. SHORES CORP.

BY:7_

Vice President

BK 1027 PG 619
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STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T. Emmons, with whom I am
personally acquainted, and who, upon oath acknowledged himself 1o be the Vice President of the
Tennessee Lone Mt. Shores Corp., the within named bargainer, a corporarion, and that he such
Viee President, being authorized so to do, executed the foregoing insirument for purposes therein
contained, by signing the name of the corporation by himself as Vice President.

Witness nty hand and official seal, at office in Tazewell, TN, this ihe 27th day of

November, 1999
My commission expires: Sept. 19, 2001

State of Tennessee County of ILNE eceied fur record the OF danf itdRCH 20017 at 12:57 PH.
LREC I541) REcurded in official records
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This Instrument Prepared By: ESTEP & ESTEP

Attorneys-At-Law

P.O. Box 770

Tazewell, Tennessee 37879

DECLARATION OF COVENANTS, CONDITIONS. RESTRICTIONS, and
EASEMENTS FOR TENNESSEE LONE MT. SHORES CORP.TO INCLUDE
PROPERTY OWNED BY TN EMMONS. LLC AS PART QF THE SUBDIVISION
KNOWN AS LONE MOUNTAIN SHORES SUBDIVISION

Comes Tennessee Lone Mi. Shores Corp., a Tennessee Corporation, party of the first part and TN

Emmons, LLC, a Delaware Limited Liability Company hereinafier known as party of the second
part,

WITNES SETH

WHEREAS, TN Emmons, LLC, a Delaware Limited Liability Company is the owner of a tract of
land being 995.196 acres which is adjacent to and contiguous to property owned by Tennessee
Lone M1. Shores Corporation;

WHEREAS, it is the intention of the two separate entities 1o develop TN Emmons, LLC property
as part of the Lone M. Shores Subdivision pursuant (o ar overall development plan which has
been initiated by Tennessee Lone Mt. Shores Corporation through the development of property
owned by Tennessee Lone Mt. Shores Corporation and is described in Warranty Deed Book 250,
Page 542, and ‘Warranty Deed Book 250, Page 554.

WHEREAS, TN Emmons, LLC has purchased adjacent and contiguous property as described in
Record Book 1050, Page 204 and it is the intent of both entities to combine its efforts to develop
the property owned by TN Emmons, LLC which is owned by primarily the same principals,
entities and persons all having the same intention of development with the same covenants,
conditions, resirictions, and easements as set forth in the property owned by Tennessee Lone M;.
Shores Corporation;

WHEREAS, Tennessee Lone Mt. Shores Corporation in the original restrictions as recorded in
Misc. Baok 54, Page 274-289 in the Register Deed’s Qffice of Claiborne County, Tennessee

included the following clause:
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“WHEREAS, additional property may be included in Lone M. Shores in the Juture and Declarant
wishes to reserve the right to subject other properties into Lone Mt. Shores by way of future
amendments of this Declaration and

accordance with provision contained herein. ™

WHEREAS, the intention of Tennessee Lone Mt. Shores Corporation, pursuant (o an agreenient
with TN Emmons, LLC, to include within the Lone M. Shores Subdivision the above described
property as additional phases of Lone M. Shores Subdivision and 1o impose the same covenants,
restrictions, conditions, and casements as set forth in the original restrictions which has been
described above.

NOW, THEREFORE, the Declarant, Tennessee Lone Mt Shores Corporation and Declarant TN
Emmons, LLC hereby deciare that the property which is described in EXHIBIT “A" and any
property hereafier made subject hereto as hereinafter provided shail be held, transferred, sold,
conveyed, leased, occupied, and used subject to the following easements, restrictions, covenants,
charges, liens, and conditions which are for the purpose of protecting the value and desirability
of the property, and which shall touch and concern and run with title to the property. The
covenant and all provisions hereqf shall be binding on all property owners having any right title,
or interest in the property o any portion thereof, and their respective heirs, successors,
successors in title and assigns, and shall inure to the benefit of each owner thereof
A copy of said covenants, conditions, restrictions, and easements are attached to this document
and are incorporated herein as if copy verbatim and shall apply to the development of the
property by TN Emmons, LLC.

In witness whereof, the said Tennessee Lone Mt. Shores Corporation and TN Emmons, LLC have
hereunto caused this agreement to be execured on this Ist day of March, 2001,

TENNESSEE LONE MT. SHORES CORP.

DY:

Micha T. E ons, Vice-President

TN EMMONS, LLC

A Delaware Limited Liability Company

BY: “nj -r
Michae7r. Emm ,
Author zed Agent
BK 1059 PG 34

STATE OF TENNESSEE:
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COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T Emmons, with whom [ am
personally acquainted, and who, upon oath, acknowledge himself to be the Vice-President of
Tennessee Lone M. Shores Corp., the within named bargainer, and that he as such Vice-
President, being authorized so to do, executed the foregoing instrument Jor the purposes therein
contained, by signing the name of Tennessee Lone M. Shores Corp., by himself as Vice-

President.
Witess my hand and official seal on this the st day of March_ 2001
My Commission Expires: Sept, 19. 2001

STATE OF TENNESSEE:
COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T. Emmons, with whom I am
persondlly acquainted, and who, upon oath, acknowledged himself o be the authorized agent of
TN Emmons, LLC, a Delaware Limited Liability Company, the within named bargainer, and that
he as such authorized agent, being authorized so to do, executed the Joregoing instrument for the
purposes therein contained, by signing the name of TN Emmons, LLC, by himself us authorized
agent.

Witness my hand and official seal on this the Vi day of March, 2001.

My Commission Expires. Sept. 19. 2001
Notary PUL

Notary

"EXHIBITA”
Situated in District No. Three (3) of Claiborne County, Tennessee, and more particularly
described as follows:

Book 1388 Page 682



TVA TRACT NO. XNR-836
All that certain tract or parcel of land situated in the Third (3rd) Civil District of

Claiborne County, Tennessee, containing 983 acres, more or less, and being the identical
land conveyed unto East Highlands Company by deed from the United States of America,
ucting by and through its legal agent, the Tennessee Valley Authority, dated March 18,
1959, and recorded in Deed Book 89, Vol. 3, Pages 397-400, in the records of said
County, io which reference is made for a complete description of said land. Said property
is subject 1o such rights as may be vested in third parties in a private cemetery, such
stock watering rights as may be vested in third parties; such mineral rights as may be
outstanding in third parties; and such rights as may be vested in third parties in oil & gas
leases on those portions of the tract acquired by Charles B.F. Davis, et ux, under bract
designated MR-1628 in the deed recorded in Deed Book 89, Pages 397-400.

Said property is subject to reservations, resirictions, covenants, exceptions, and
limitations contained in the Deed from United States of America to East Highlands
Company dated March 18, 1959, of record in Deed Book 89, Vol. 3, Page 397-400, all in
the Claiborne County Register's Office; and to the Grant of the Transmission Line
Easement to the United States of America by deed dated September 30, 1970, in Misc.
Book 22, Page 168, Register's Office of Claiborne County, Tennessee.

PORTION OF TRACT NO. 7031 (TVA TRACT NO. XNR-837);

Previously by warranty deed, dated August 12, 1998, and recorded in Warranty Deed
Book 250, Pages 117-123, Register 's Office of Claiborne County, Tennessee, and by
Deed of Correction, dated August 26, 1998, recorded in Warranty Deed Book 250, Pages
554-361., Register’s Office of Claiborne County, Tennessee, Lone Mountain
Development, LLC, conveyed Tract No. 7031 1o Tennessee Lone M. Shores Corp. The
description in said Deed contained a clause as follows: “The grantor is conveying all
property in Tract No. 7031 (TVA Tract No.. XNR-837) located to the east of said line, "
By this deed, Lone Mountain Development, LLC, convey any portion of Tract 7031 which

may have been retained in said previous Deeds.

“EXHIBITA"
Tract 7031 is subject lo burial rights and rights of ingress and egress as may be vested in third

parties in ceineleries.
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There is also granted herewith the right of ingress and egress from the waters of Norris Lake
over and upon the adjoining land lying between the 1044 contour elevation and the waters of the
Lake.

Tract 7031 iy subject to reservations, Fesfrictions, covenants, conditions, exceptions, and
limitations contained in the Deeds from United States of America to East Highlands Compan 1y
dated March 18, 1959, of record in Deed Book 89, Fages 400-403, Register's Office of Claiborne
County, Tennessee; and 1o the grant of the transmission line easement ta the United States of
Amierica by deed, dated September 30, 1970, recorded in Misc. Book 22, Page 168, in The
Claiborne County Register's Office.

Tracr 7031 is also conveyed subject 1o the Jollowing, if applicable: 1. The reservations of mineral
righis contained in the deed from Hugh D. Coupland to William Lewis and James Loop dated
August 14, 1895, recorded in Deed Book 2, Vol, 3, page 261, in the Claiborne County Register's
(ffice. 2. Such rights as may be vested in third parties in a private cemetery on TVA Tract No.
NR2440. 3. Stock watering rights and right-of-way for such purpose reserved in the deed from F.
T. Muncey to P.M. Muncey dated February 23, 1923, of record in Deed Book 54, Vol 3, Page 57,
in the Claiborne County Register's Office.

RIGHT OF WAY: Lone Mountain Development, LLC does further convey any and ail Rights-of-
Ways and/or Easements retained by Lone Mountain Development, LLC, which burdened Tract
7029 and 703} and which benefited Tract 7030,

SURVEYED DESCRIPTION: The property being conveyed herein is more particularly shown on
surveyed plal prepared by Parsons Engineering &

Associates, William L. Parsons, R.L.S. No. 11 72, dated September 29, 2000, and identified as
Drawing # LAKE4, and showing 995,196 Acres, and recorded in Plar Cabiner 3 Page 251
Register’s Office of

Claiborne County, Tennessee.

Reference is made 1o Correction Quit Claim Deed, dated July 24, 1995, from Norris Lake
Development, Inc., to Lone Mowntain Development, LLC, recorded in Warranty Deed

Book 231, Page 213, Register's Office of Claiborne County, Tennessee, Also, see deed

recorded in Warranty Deed Book 230, Page 13, in suid Register's Office.
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IN THE CHANCERY COURT FOR CLAIBORNE COUNTY, TENNESSEF.

LONE MOUNTAIN SHORES OWNERS
ASSOCIATION, INC.,, a Tennessee non-profit
corporation,

Plaintiff/Counter-Defendant,

V. No.: 18369
THE ELIZABETH LYNN WEBB
REVOCABLE TRUST, a/k/a
“BestFreakingGolf-LakeTrip.com,”
a’k/a “Best Freaking Golf-Lake Trip”;

DAVID ARTHUR HAVLOVIC, individually and
d/b/a BestFreakingGolf-LakeTrip.com,
a/k/a “BestFreakingGolf-Lake Trip”; and

BFGLT, LLC, a Tennessee limited liability company,
a/k/a BestFreakingGolf-LakeTrip.com, a’k/a
“Best Freaking Golf-Lake Trip,”

Defendants/Counter-Plaintiffs.

A i G M W N N N RN N N RN RN

PLAINTIFF’S SUPPLEMENTAL RESPONSE TO DEFENDANTS?®
FIRST SET OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS TO PLAINTIFF
LONE MOUNTAIN SHORES OWNERS ASSOCIATION, INC.

Comes Lone Mountain Shores Owners Association, Inc. (“LMSOA” or “Plaintiff”), by
and through counsel, and for its supplemental responses to Defendants’ First Set of
Interrogatories and Requests for Production of Documents, states as follows:

GENERAL OBJECTIONS TO INTERROGATORIES
AND DEFINITIONS AND INSTRUCTIONS

1. Plaintiff objects to these Interrogatories to the extent that they seek or purport to
seek (a) information within the work product doctrine, or any other privilege, including trial
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preparation materials and materials prepared by counsel, or by Plaintiff at the request of counsel,
in anticipation of litigation; or (b) information considered confidential or otherwise protected by
law. Thus, Plaintiff will not produce privileged information or documents in response to these
Interrogatories.

2. Plaintiff is engaged in a continuing investigation of the matters inquired about in
these Interrogatories. Plaintiff’s Responses to the Interro gatories are believed to be accurate as
of the date made. But because the investigation into the matters inquired about is continuing,
Plaintiff cannot exclude the possibility that it may be able to obtain more complete information
or even information which indicates that the answers being supplied are inaccurate in some
respect. Accordingly, Plaintiff reserves the right (a) to supplement any and all of its responses to
these Interrogatories as permitted by the Tennessee Rules of Civil Procedure, and (b) to assert
additional objections should Plaintiff discover additional grounds for such objections.

3. Plaintiff’s Responses to these Interrogatories are made without in any way
waiving or intending to waive, but to the contrary preserving and intending to preserve, (a) all
questions as to the competence, relevance, materiality or admissibility into evidence of any of the
information, documents or things called for in these Interrogatories for any purpose and in any
aspect of this or any other court action, judicial or administrative proceeding or investigation;
and (b) the right to object on any ground to the use of any such information, documents or things
in any aspect of this or any other court action, judicial or administrative proceeding or
investigation.

4. Plaintiff further objects to these Interrogatories as a whole on each of the above
grounds. To avoid repetition, Plaintiff hereby incorporates each of these objections into each of

the Responses set forth below as if the objections were set forth verbatim in each Response; and
2



the Responses set forth below shall not be deemed to constitute, and are not intended to operate
as, a waiver of these General Objections, but instead shall be deemed made subject to each of
these objections.

58 Plaintiff objects to Defendants’ “Instructions” and “Definitions” on the grounds
that it would be unduly burdensome to attempt to compile all of the information requested under
the various instructions and definitions for each interrogatory and request. In Diversified Prod.
Corp. v. Sports Ctr. Co., 42 FR.D. 3 (D. Md. 1967), the defendant submitted to each of the
plaintiffs a series of interrogatories preceded by two pages of “definitions,” which included the
following:

Where a document is requested to be identified, listed or described in response
to any one of these interrogatories, the following information shall be given:
(a) date; (b) present location; (c) person who prepared document; (d) person or
persons to whom it was sent or given or disclosed; () name of organization
each of the persons named in the answer to (c) and (d) represented or with
which each person was connected; () substance of the statement or showing
contained in a document; and (g) occasion for and/or circumstances under
which it was made.

The plaintiffs in Diversified Prod. objected to all the interrogatories for various reasons,
arguing first that the definitions made all the interrogatories unduly burdensome because they
required plaintiffs to refer back to the definitions to determine the scope of every question, and
because they expanded unreasonably the amount of information requested. The court held that
the interrogatories were unduly burdensome, stating:

The use of definitions is not prohibited by the Federal Rules of Civil Procedure.
Prefacing a long series of interrogatories by reasonable definitions may be
helpful, avoiding tedious repetition. But the use of unreasonable “definitions”
may render the interrogatories so burdensome to the answering party and to the
Court, that objections to the entire series should be sustained with sanctions,
whether or not an occasional interrogatory might be reasonable. Even if the
interrogatories are considered one by one, the answering party is required to
incorporate the applicable “definitions” in each question. The definitions in this
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case, particularly (f) and (g) in the second paragraph quoted above, have so
expanded the information requested that many of the interrogatories are unduly
burdensome.
42 F.R.D. at 4; see also Evans v. Local Union 2127, 313 F. Supp. 1354, 1360 (N.D. Ga. 1969)
(“To require a corporate opponent to both answer the interrogatory and identify the source of its
answer and any other source of information relating to the subject of the interrogatory, is, in the

context of Title VII actions, unduly burdensome.”).

RESPONSE TO INTERROGATORIES

le Identify all persons who have supplied the factual basis upon which the answers
to these Interrogatories are made, including listing the specific Interrogatory for which the person
provided the information.

RESPONSE: Howard Gromlich ¢/o Robert L, Bowman, Kramer Rayson LLP, P. O. Box
629, Knoxville, Tennessee, 37929 provided documents and information for ajl responses.

28 Identify all persons with knowledge relating to the matters alleged in the
Complaint, and state the subject matter of the person’s knowledge.

RESPONSE: Current Board Members: President: Howard Gromlich c¢/o Robert L.
Bowman, Kramer Rayson LLP, P. O. Box 629, Knoxville, Tennessee; Secretary: Ann Sharland
c/o Robert L. Bowman, Kramer Rayson LLP, P. O. Box 629, Knoxville, Tennessee, 37929; ARC
Liaison: Ned Koning, c/o Robert L. Bowman, Kramer Rayson LLP, P. O. Box 629, Knoxville,
Tennessee, 37929; Vice President: Mark Rinehart c/o Robert L. Bowman, Kramer Rayson LLP,
P. O. Box 629, Knoxville, Tennessee, 37929; Treasurer: Mary Beth Wiegman c/o Robert I..
Bowman, Kramer Rayson LLP, P. O. Box 629, Knoxville, Tennessee, 37929. Former Board
Members: Don Conklin c/o Robert L. Bowman, Kramer Rayson LLP, P. O. Box 629, Knoxville,

Tennessee, 37929; Dan McNeal c¢/o Robert L. Bowman, Kramer Rayson LLP, P. O. Box 629,
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Knoxville, Tennessee, 37929; Dave Kennedy c/o Robert L. Bowman, Kramer Rayson LLP, P. O.
Box 629, Knoxville, Tennessee, 37929; Bob Hathaway c/o Robert L. Bowman, Kramer Rayson
LLP, P. O. Box 629, Knoxville, Tennessee, 37929; Gene Chalfin c/o Robert L. Bowman, Kramer
Rayson LLP, P. O. Box 629, Knoxville, Tennessee, 37929; Dianne Anderson c/o Robert L.
Bowman, Kramer Rayson LLP, P. O. Box 629, Knoxville, Tennessee, 37929; and Rick Matheny
c/o Robert L. Bowman, Kramer Rayson LLP, P. O. Box 629, Knoxville, Tennessee, 37929.
Further answering, LMSOA refers Defendants to any individuals identified in the documents
produced as LMSOA re Webb PRO 000001-000518.

3. Describe in detai] the factual basis for any assertion that Lot $23 operated as a
commercial resort, specifically how its operation was different than other lots operating as short-
term rentals in Lone Mountain Shores Subdivision.

RESPONSE: Objection. This Interrogatory is vague and ambiguous because “different
than other lots operating as short-term rentals” is not defined. It is also overly broad, unduly
burdensome, not relevant, and not reasonably calculated to lead to discovery of admissible
evidence. Without waiver of or prejudice to the foregoing objection, LMSOA refers Defendants
to the website Best Freaking Golf-LakeTrip.com which is in the possession, custody, or control
of Defendants.

SUPPLEMENTAL RESPONSE: Without waiver of or prejudice to the foregoing
objection on response, LMSOA says, to its knowledge, “other lots” did not provide “All-
inclusive services,” including on-site staff members, grocery shopping, meal preparations, and
other services as described in the documents attached as LMSOA re Webb PRO 000519-

000590. Additionally, unlike other short-term rental properties in the subdivision, Lot 823’s



pricing varied based upon the number of guests. LMSOA was unaware of other rentals in the
subdivision that offered services and per-person pricing.

4, Identify all persons who have made complaints regarding the alleged commercial
enterprise on Lot 8§23, including the specific complaint made by each identified member.

RESPONSE:  Objection.  This Interrogatory is vague and ambiguous because
“complaints” is rot defined. It is also overly broad, unduly burdensome, not relevant, and not
reasonably calculated to lead to lead to discovery of admissible evidence. Without waiver of or
prejudice to the foregoing objection, LMSOA refers Defendants to and incorporates herein by
reference the documents produced as LMSOA re Webb PRO 000219-000220.  Further
answering, LMSOA states that several other members of the Association voiced objections at
various times to Defendants’ commercial enterprise on Lot 823,

SUPPLEMENTAL RESPONSE: Without waiver of or prejudice to the foregoing
response, LMSOA says the following individuals complained about the commercial enterprises
on Lot 823.

Lillian Messier and Vernon Messier, 498 Wildcat Hollow, New Tazewell, Tennessee
37825. Others may be identified in LMSOA’s production documents or depositions of former
Board Members.

5. Describe in detail the factual basis for any assertion that the approved
construction plans for a garage appurtenant to the house on Lot 823 were not followed.

RESPONSE: LMSOA refers Defendants to and incorporates herein by reference the

documents produced as LMSOA re Webb PRO 000393-000412.



SUPPLEMENTAL RESPONSE: Without waiver of or prejudice to the foregoing
response, LMSOA says the issues relative to the garage relate not to its original construction but
to later additions and the subsequent use of it for an improper purpose.

6. Identify each person whom you expect to call as an expert witness, either in
person or by deposition, at any trial in this litigation. For each person, state subject matter on
which the expert is expected to testify, the substance of the facts and opinions to which the
expert is expected to testify, and a summary of the grounds for each opinion.

RESPONSE: Objection. This Interrogatory calls for production of information protected
by the attorney work-product doctrine. Without waiver or prejudice to the foregoing objection,
LMSOA will disclose expert(s) it intends to call or use at trial if and when they are retained and
provide an opinion(s) relating to the issues joined in this civil action,

7. If there existed, prior to the garage construction which is at issue in the Plaintiff’s
Complaint, any procedure for the regular review and approval of new outbuilding construction
on lots in Lone Mountain Shores Subdivision, describe the procedure then in place; identify each
person charged with the responsibility for implementing and conducting the procedure; and if the
procedure and its results were reduced to writing for the garage in question in the Complaint,
identify the custodian of such writing.

RESPONSE: Objection. This Interrogatory is vague and ambiguous because “procedure
for the regular review and approval of new outbuilding construction” is not defined. It is also
overly broad, unduly burdensome, not relevant, and not reasonably calculated to lead to the
discovery of admissible evidence. Without waiver of or prejudice to the foregoing objections,
LMSOA refers Defendants to and incorporates herein by reference the documents produced as

LMSOA re Webb PRO 000298-000343 and 000393-000412.
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8. Identify each person present at the Association and Board meetings during which
any of the Defendants or Lot 823 were discussed since the Trust acquired Lot 823 and produce
the minutes reflecting the discussion or business related to the Defendants or Lot 823.

RESPONSE:  Objection.  This Interrogatory is vague and ambiguous because
“discussed” is not defined. It is also overly broad, unduly burdensome, not relevant, and not
reasonably calculated to lead to the discovery of admissible evidence. Without waiver of or
prejudice to the foregoing objections, LMSOA refers Defendants to and incorporates herein by
reference the documents produced as LMSOA re Webb PRO 000001-000124 and 000421-
000518.

9. There was not a number 9 listed in Defendants’ Interrogatories.

10.  Describe with particularity the “All-inclusive services” provided by Defendants as
alleged within your Complaint and how they were different than any other services provided by
other properties within the Association.

RESPONSE: Objection. This Interrogatory is vague and ambiguous because “different
than other services” is not defined. It is also overly broad, unduly burdensome, not relevant,
and not reasonably calculated to lead to discovery of admissible evidence. Without waiver of or
prejudice to the foregoing objection, LMSOA refers Defendants to the website
BestF reakingGolf-LakeTrip.com which is in the possession, custody, or control of Defendants.

SUPPLEMENTAL RESPONSE: Without waiver of or prejudice to the foregoing
objection on response LMSOA says, to its knowledge, “other lots” did not provide “All-inclusive

services,” including on-site staff members, grocery shopping, meal preparations, and other
services as described in the documents attached as LMSOA re Webb PRO 000519-000590.

Additionally, unlike other short-term rental properties in the subdivision, Lot 823’s pricing
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varied based upon the number of guests. LMSOA was unaware of other rentals in the subdivision
that offered services and per-person pricing.

11.  State with particularity each and every act which you contend Defendants should
have avoided to prevent the current litigation.

RESPONSE: Objection. This Interrogatory is vague and ambiguous because “act which
you contend Defendants should have avoided” is not defined. It is also overly broad, unduly
burdensome, not relevant, and not reasonably calculated to lead to the discovery of admissible
evidence. Without waiver of or prejudice to the foregoing objections, LMSOA refers
Defendants to and incorporates herein by reference the documents produced as LMSOA re Webb
PRO 000145-000180 and all covenants and restrictions of record in the Claiborne County
Register of Deeds office. LMSOA states that Lot 823 is subject to said documents.

12, As to each such action identified in your answer to Interrogatory Number 10,
please set forth each and every fact known to you which you contend supports each such
contention.

RESPONSE: Objection. This Interrogatory is vague and ambiguous because “act which
you contend Defendants should have avoided” is not defined. It is also overly broad, unduly
burdensome, not relevant, and not reasonably calculated to lead to the discovery of admissible
evidence. Without waiver of or prejudice to the foregoing objections, LMSOA refers
Defendants to and incorporates herein by reference the documents produced as LMSOA re Webb
PRO 000145-000180 and all covenants and restrictions of record in the Claiborne County
Register of Deeds office. LMSOA states that Lot 823 is subject to said documents.

13. Identify and produce all written or oral communications between the Association

and any of the Defendants relating to the issues in the Complaint.
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RESPONSE: Objection. This Interrogatory is vague and ambiguous because “relating to
the issues in the Complaint” is not defined. It is also overly broad, unduly burdensome, not
relevant, and not reasonably calculated to lead to the discovery of admissible evidence. Without
waiver of or prejudice to the foregoing objections, LMSOA refers Defendants to and
incorporates herein by reference the documents produced as LMSOA re Webb PRO 000199-
000201, 000205-000218, and 000246.

14. Describe in detail any and all steps the Association took to provide notice or
opportunity for a hearing to any of the Defendants regarding the assertions stated in the
Complaint.

RESPONSE: Objection. This Interrogatory is vague and ambiguous because “regarding
the assertions stated in the Complaint” is not defined. It is also overly broad, unduly
burdensome, not relevant, and not reasonably calculated to lead to the discovery of admissible
evidence. Without waiver of or prejudice to the foregoing objections, LMSOA refers
Defendants to and incorporates herein by reference the documents produced as LMSOA re Webb
PRO 000199-000201 and 000205-000215.

15. Describe in detail any and all steps the Association took to investigate the
compliance of the garage constructed on Lot 823.

RESPONSE:  Objection.  This Interrogatory is vague and ambiguous because
“investigate” is not defined. It is also overly broad, unduly burdensome, not relevant, and not
reasonably calculated to lead to the discovery of admissible evidence. This Interrogatory also
calls for production of information or documents protected by the Attorney Work-Product
Doctrine, Attorney-Client Privilege, and documents prepared in anticipation of litigation.

Without waiver of or prejudice to the foregoing objections, LTMSOA refers Defendants to and
10



incorporates herein by reference the documents produced as LMSOA re Webb PRO000199-
000201 and 000205-000215, and the website, BestFreakingGolf-LakeTrip.com which is in the
possession, custody, or control of Defendants.

16.  Described in detail any damages the Association claims to have sustained as a
result of Defendants” alleged violation of the Covenants and Restrictions.

RESPONSE: Objection. This Interrogatory is overly broad, unduly burdensome, not
relevant, and not reasonably calculated to lead to the discovery to admissible evidence. Without
waiver of or prejudice to the foregoing objections, LMSOA states it is not claiming “damages” in
this civil action. It has prayed for injunctive relief, not monetary damages.

GENERAL OBJECTIONS TO REQUESTS FOR PRODUCTION

1. Plaintiff objects to these Requests to the extent that they seek or purport to seek
(a) information within the work product doctrine, or any other privilege, including trial
preparation materials and materials prepared by counsel, or by Plaintiff at the request of counsel,
in anticipation of litigation; or (b) information considered confidential or otherwise protected by
law. Thus, Plaintiff will not produce privileged information or documents in response to these
Requests.

2. Plaintiff is engaged in a continuing investigation of the matters inquired about in
these Requests. Plaintiff’s Responses to the Requests are believed to be accurate as of the date
made. But because the investigation into the matters inquired about is continuing, Plaintiff
cannot exclude the possibility that it may be able to obtain more complete information or even
information which indicates that the answers being supplied are inaccurate in some respect.

Accordingly, Plaintiff reserves the right (a) to supplement any and all of his responses to these

11



Requests as permitted by the Tennessee Rules of Civil Procedure, and (b) to assert additional
objections should Plaintiff discover additional grounds for such objections.

3. Plaintiff’s Responses to these Requests are made without in any way waiving or
intending to waive, but to the contrary preserving and intending to preserve, (a) all questions as
to the competence, relevance, materiality or admissibility into evidence of any of the
information, documents or things called for in these Requests for any purpose and in any aspect
of this or any other court action, judicial or administrative proceeding or investigation; and (b)
the right to object on any ground to the use of any such information, documents or things in any
aspect of this or any other court action, judicial or administrative proceeding or investigation.

4. Plaintiff’s inadvertent production of any document protected by any privilege or
immunity, including without limitation the attorney-client privilege or the work product doctrine,
shall not be deemed to constitute a waiver of that privilege, doctrine or immunity.

Sk Plaintiff further objects to these Requests as a whole on each of the above
grounds. To avoid repetition, Plaintiff hereby incorporates each of these objections into each of
the Responses set forth below as if the objections were set forth verbatim in each Response; and
the Responses set forth below shall not be deemed to constitute, and are not intended to operate
as, a waiver of these General Objections, but instead shall be deemed made subject to each of
these objections.

RESPONSE TO REQUESTS FOR PRODUCTION

1. Please produce any and all documents which you claim will support the
allegations made in the Complaint.
RESPONSE: Objection. This Request is vague and ambiguous because “claim will

support the allegations made in the Complaint” is not defined. It is also overly broad, unduly
12



burdensome, not relevant, and not reasonably calculated to lead to the discovery of admissible
evidence. This request also calls for production of documents protected by the Attorney Work-
Product Doctrine, Attorney-Client Privilege, and documents prepared in anticipation of
litigation. Without waiver of or prejudice to the foregoing objections, LMSOA refers
Defendants to and incorporates herein by reference the documents produced as LMSOA re Webb
PRO 000001-000518.

SUPPLEMENTAL RESPONSE: Without waiver of or prejudice to the foregoing
objections, LMSOA refers Defendants to and incorporates herein by reference the documents
produced as LMSOA re Webb PRO 00051 9-000590.

2. Please produce the following records and documents of Lone Mountain Shores
Owners Association, Inc.:

a. The charter or restated charter and all amendments to it currently in effect;

b. The bylaws or restated bylaws and all amendments currently in effect;

o

- Any resolutions adopted by the Board of Directors;
d. Any and all minutes, recordings, or other documents from all meetings of
members and of directors, of all actions approved by the members, and of all

actions taken by the board without a meeting in the past 4 years;

o

. All written communication to members within the past 4 years, including, but
not limited to, the notices of meetings that the Association provided to the
members for each annual and special meeting, complaints, or notice or any

opportunity for a hearing;

rh

A copy of the most recent annual report; and
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8. All correspondence between and among the board of directors in the past 4
years,

RESPONSE: Objection. This Request is overly broad, unduly burdensome, not relevant,
and not reasonably calculated to lead to the discovery of admissible evidence. This Request also
calls for production of documents protected by the Attorney Work-Product Doctrine, Attorney-
Client Privilege, and documents prepared in anticipation of litigation. Without waiver of or
prejudice to the foregoing objections, LMSOA refers Defendants to and incorporates herein by
reference the documents produced as LMSOA re Webb PRO 000001- 000143, 000221-000245,
000247-000290, and 000421-0005 1 8.

3. Please produce any and all documents reviewed and/or maintained by the
Architectural Review Committee regarding the garage on Lot 823.

RESPONSE: LMSOA refers Defendants to and incorporates herein by reference the
documents produced as LMSOA re Webb PRO 000298-000345.

SUPPLEMENTAL RESPONSE: Without waiver of or prejudice to the foregoing
response, LMSOA says it is unable to locate documents specific to the garage at this time.

4. Please attach a copy of any and all documents that concern complaints or
notifications regarding any of the Defendants or Lot 823 received by the Association since the
Trust acquired Lot 823.

RESPONSE: Objection. This Request is vague and ambiguous because “complaints or
notifications” are not defined. It is also overly broad, unduly burdensome, not relevant, and not
reasonably calculated to lead to the discovery of admissible evidence. Without waiver of or

prejudice to the foregoing objections, LMSOA refers Defendants to and incorporates herein by
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reference the documents produced as LMSOA re Webb PRO 000199-000201, 000205-000218,
and 000246,

e Please produce any and all documents that refer to, relate to, or evidence any
inspection of Lot 823 performed since the Trust acquired Lot 823 by the Association or any of its
agents, whether for use by the Association, the Association’s insurance company, or any other
purpose.

RESPONSE: Objection. This Request is vague and ambiguous because “inspection” is
not defined. It is also overly broad, unduly burdensome, not relevant, and not reasonably
calculated to lead to the discovery of admissible evidence. This Request also calls for production
of documents protected by the Attorney Work-Product Doctrine, Attorney-Client Privilege, and
documents prepared in anticipation of litigation. Without waiver of or prejudice to the foregoing
objections, LMSOA refers Defendants to and incorporates herein by reference the documents
produced as LMSOA re Webb PRO 000199-000201, and 000205-000215.

SUPPLEMENTAL REPONSE: Without waiver of or prejudice to the foregoing
response, LMSOA says it is unable to locate documents specific to the garage at this time.

6. Please produce the curriculum vitae of each expert witness you expect to testify
on your behalf at any trial in this litigation.

RESPONSE: Objection. This Request calls for production of information protected by
the Attorney Work-Product Doctrine. Without waiver or prejudice to the foregoing objection,
LMSOA will disclose expert(s) it intends to call or use at trial if and when they are retained and
provide an opinion(s) relating to the issues joined in this civil action.

7. Please produce any and all documents relied upon by each expert witness you

expect to testify on your behalf in any trial in this litigation.
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RESPONSE: Objection. This Request calls for production of information protected by
the Attorney Work-Product Doctrine. Without waiver or prejudice to the foregoing objection,
LMSOA will disclose expert(s) it intends to call or use at trial if and when they are retained and
provide an opinion(s) relating to the issues Jjoined in this civil action.

8. Please produce any and all documents not subject to the attorney/client privilege
that refer to, relate to, or evidence any communication between you and any of the Defendants or
among the Association regarding any of the Defendants or Lot 823, including, but not limited to,
minutes, contracts, correspondence, notes, bills, reports, evaluations, or other documents.

RESPONSE: Objection. This Request is vague and ambiguous because
“communication” is not defined. It is also overly broad, unduly burdensome, not relevant, and
not reasonably calculated to lead to the discovery of admissible evidence. This request also calls
for production of documents protected by the Attorney Work-Product Doctrine and documents
prepared in anticipation of litigation. Without waiver of or prejudice to the foregoing objections,
LMSOA refers Defendants to and incorporates herein by reference the documents produced as
LMSOA re Webb PRO 000001-000518.

9. Please produce any and all documents made by the Association or anyone on the
Association’s behalf regarding the subject matter of this litigation and not subject to the
attorney/client privilege.

RESPONSE: Objection. This Request is vague and ambiguous because “made” is not
defined. It is also overly broad, unduly burdensome, not relevant, and not reasonably calculated
to lead to the discovery of admissible evidence. This request also calls for production of
documents protected by the Attorney Work-Product Doctrine and documents prepared in

anticipation of litigation. Without waiver of or prejudice to the foregoing objections, LMSOA
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refers Defendants to and incorporates herein by reference the documents produced as LMSOA re
Webb PRO 000001-000518.

10.  Please produce all photographs, drawings, videotapes, or any other depictions or
representations in your possession or which you are aware related to the subject matter of this
litigation.

RESPONSE: Objection. This request is vague and ambiguous because “aware” is not
defined. It is also overly broad, unduly burdensome, not relevant, and not reasonably calculated
to lead to the discovery of admissible evidence. This request also calls for production of
documents protected by the Attorney Work-Product Doctrine, the Attorney-Client Privilege, and
documents prepared in anticipation of litigation. Without waiver of or prejudice to the foregoing
objections, LMSOA refers Defendants to and incorporates herein by reference the photographs
located on the following website: http://tours.knoxtours.net/public/vtour/display/2176327a=1.

11.  Please produce a list of addresses, telephone numbers, and names of each and
every member of the Board and Association in the past 4 years.

RESPONSE: Objection. This Request is vague and ambiguous because “list” is not
defined. It is overly broad, unduly burdensome, not relevant, and not reasonably calculated to
lead to the discovery of admissible evidence. Without waiver of or prejudice to the foregoing
objections, LMSOA refers Defendants to and incorporates herein by reference the individuals
identified in the documents produced as LMSOA re Webb PRO 000001-000518.

12. Please produce a copy of any and all documents reviewed, consulted, or relied
upon in responding to any of the foregoing Interrogatories.

RESPONSE: Objection. This request is vague and ambiguous because “reviewed,

consulted, or replied upon” is not defined. It is also overly broad, unduly burdensome, not
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relevant, and not reasonably calculated to lead to discovery of admissible evidence. This request
also calls for production of documents protected by the Attorney Work-Product Doctrine, the
Attorney-Client Privilege, and documents prepared in anticipation of litigation. Without wajver
of or prejudice 1o the foregoing objections, LMSOA refers Defendants to and incorporates herein
by reference the documents produced as LMSOA re Webb PRO 000001-000518.

YERIFICATION OF SUPPLEMENTAL INTERROGATORY RESPONSES

1, Howard Gromlich, after being duly sworn in accordance with law, swears under
the penalty of perjury, that I am the President of the Lone Mountain Shores Owners Association,
Inc, and I have provided the within Supplemental Answers to Interrogatories upon such
information as is available to the said Lone Mountain Shores Owners Association, Inc., and that
said answers are true and correct to the best of my knowledge, information and belief.

I declare under penalty of perjury that the foregoing is true and correct,

Executed this 4/‘57 day of July, 2017.

HOWARD GROMLICH
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Respectfully submitted and signed as to objections this ( 1’day of July, 2017.
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obert L. BOWIMPR No. 017266)

Bryce E. Fitzgerald (BPR No. 033289)
Kramer Rayson LLP

800 S. Gay Street, Suite 2500
Knoxville, TN 37929

(865) 525-5134

Lars E. Schuller (BPR No. 014475)

Lewis, Thomason, King, Krieg & Waldrop,
P.C.

One Centre Square, Fifth Floor

620 Market Street

Knoxville, TN 37902

(865) 546-4646

Attorneys for Plaintiff/Counter-Defendant

CERTIFICATE OF SERVICE

I hereby certify that on this the 7 ~ day of July, 2017, a copy of the foregoing
Plaintiff’s Supplemental Responses to Defendants’ First Set of Interrogatories and
Requests for Production of Documents to Plaintiff, Lone Mountain Shores Owners

Association, Inc. was served on opposing counsel by hand delivery to the following address:

Richard Graves, Esq.

Frantz, McConnell & Seymour, LLP

P.O. Box 39

Knoxville, TN 37901

Attorney for Defendants/Counter-Plaintiffs
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Robert L. Bowm@/

19



STATE OF TENNESSEE

Y WO WO W

COUNTY OF CLAIBORNE

AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR LONE MOUNTAIN
SHORES

BK/PG: 1555/291-317

e 20004407

==—== 27 PGS:AL-RESTRICTIVE COVENANT!
=——— KIM BATGCH: 68658 - 09:33AM
__=____§ VALUE 0.00
E=—= WMORTGAGE TAX 0.00
_E TRANSFER TAX 0.00
=== RECORDING FEE 135.00
E ARCHIVE FEE 0.00
=== DPFEE 2.00
=== REGISIERSFEE .00
=== TOTALAMOUNT 137.00

STATE OF TENNESSEE, CLAIBORNE COUNTY

KIMBERLY H. REECE

BEMRTED NF NEEne

Book 1555 Page 291

EXHIBIT

\O




THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, RESTRICTIONS,
AND EASEMENTS FOR LONE MOUNTAIN SHORES is made this __25th _ day of _September ,
2020 by LONE MOUNTAIN SHORES OWNERS ASSOCIATION, INC., a Tennessee nonprofit
corporation (hereinafter referred to as the “Association™).

WHEREAS, “Lone Mountain Shores” (hereinafter referred to as the “Property” or “Lone Mountai_n
Shores™), which is more fully described in Exhibits attached hereto and incorporated herein l3y this
reference, has been developed through phased additions as a residential subdivision in County of Claiborne,
State of Tennessee containing approximately 2303.078 acres, more or less, and

WHEREAS, prior Declarations of record have imposed upon the Property mutually beneﬁci?]
restrictions under a general plan of improvement for the benefit of all owners of property in Lone Mountain
Shores to provide a flexible and reasonable procedure for the development and the maintenance of use and
architectural guidelines for the Property;

NOW THEREFORE, Lone Mountain Shores Owners Association, as “Declarant”, having been
assigned all rights of Tennessee Lone Mountain Shores Corp., the developer of “Lone Mountain Shores”,
hereby declares and restates that the Property which is described in EXHIBIT “A” and any property
previously made subject to these Covenants as evidenced by duly filed and recorded Amendments to
original Declarations of Covenants, Restrictions and Easements for L.one Mountain Shores, shall be held,
transferred, sold, conveyed, leased, occupied and used subject to the following easements, restrictions,
covenants, charges, liens and conditions which are for the purpose of protecting the value and desirability
of the Property, and which shall touch and concern and run with title to the Property. The Covenants and
all provisions hereof shall be binding on all parties having any right, title or interest in the Property or any
portion thereof, and their respective heirs, successors, successors; in title and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLEI
IMPOSITION OF COVENANTS AND STATEMENT OF
PURPOSE

Section 1.01  Imposition of Covenants. Declarant hereby amends and restates the following covenants,
conditions, restrictions and easements (collectively referred to as the “Covenants™) upon the Property
which shall be held, sold and conveyed subject to the Covenants. The Covenants shall run with the land
and shall be binding upon all persons or entities having any right title or interest in all or any part of the
Property, and the covenants shall inure to the benefit of each owner of the Property.

Section 1.02  Statement of Purpose. The Covenants are imposed for the benefit of all owners of the

parcels of land located within the Property. These Covenants create specific rights and privileges which
may be shared and enjoyed by all owners and occupants of any part of the Property in accardance with the
provisions of Section 4.03 Delegation of Use.

Section 1.03  Declarant’s Intent. The provisions of these Covenants, as amended from time to time, are
intended to act as the land use controls applicable to the Property, and in the events of a conflict or difference
between the provisions hereof and of the Claiborne County Zoning Ordinance, the terms of this Declaration,
as amended, shall control and supersede such Zoning Ordinance. Each Owner, automatically upon the
purchase of any portion of the Property, is deemed to waive all protections afforded to him, now or in the
future, under the Claiborne County Zoning Ordinance to the extent such Zoning Ordinance is at variation
with the provisions of this Declaration, as amended, or with the provisions of any of the other Lone
Mountain Shores Documents, including but not limited to the Architectural Guidelines established by the
Architectural Review Committee.

Section 1.04  Areas Subject to these Covenants. Be it understood that these Covenants apply only to
the development of Lone Mountain Shores by Tennessee Lone Mt. Shores Corp. Phase One (1) of Lone
Mountain Shores and prior conveyances of three (3) lots from Phase II, being Lot Nos, 30, 32 and 42 of
Lone Mountain Shores Phase II were developed by prior owners and are therefore not subject to these
covenants and restrictions,
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Section 1.05  Binding Arbitration. No cggl( actx5on congcemmg any dispute arising under the covenants

or bylaws, other than actions for filing and/for foreclosing upon liens for nonpayment of Owner’s
Association dues as provided in Article IV, Section 4.09 herein, shall be instituted before any court and all
such disputes shall be submitted to final and binding arbitration. Such arbitration shall be conducted in
accordance with the rules of such association then in effect, or otherwise agreed in writing between the
parties to such dispute before a single arbitrator. All costs and expenses of the arbitration, including actual
attomey's fees, shall be allocated among the parties according to the arbitrator's discretion. The arbitrator's
award resulting from such arbitration may be confirmed and entered as a final judgment in any court of
competent jurisdiction and enforced accordingly. Further, proceeding to arbitration and obtaining an award
thereunder shall be a condition precedent to the bringing or maintaining of any action in any court with
respect to any dispute arising under these covenants or bylaws), except for the institution of a civil action
to maintain the status quo during the pendency of any arbitration.



ARTICLE TN
DEFINITIONS
The following terms, as used in these Covenants, are defined as follows:

Section 2.01 “Architectural Review Committee” or “ARC” shall mean and refe.r to the
committee formed pursuant to Article VII below to maintain the quality and architectural
harmony of improvements in Lone Mountain Shores.

Section 2.02  “Assessments” shall mean and refer to annual, emergency, and default assessments levied
pursuant to Article IV below to meet the estimated cash requirements of the Associations.

Section 2.03  “Association” shall mean and refer to the Lone Mountain Shores Owners Associat‘ion, Inc.,
a nonprofit corporation, or any successor to the Association by whatever name, charged with the rights and
obligations set forth in these Covenants.

Section 2.04  “Covenants” shall mean and refer to this Declaration of Covenants, Conditions,
Restrictions, and Easements for Lone Mountain Shores, as and if amended.

Section 2.05  “Declarant” shall mean and refer to Lone Mountain Shores Owners Association, Inc., a
Tennessee Not for Profit Corporation, and its successors and assigns.

Section 2.06  “Dwelling” shall mean any enclosed space wholly or partly used for living and sleeping by
human occupants, provided such use is for single family residential purposes only.

Section 2.07  *“Lot” shall mean and refer to a parcel of land designated as a lot on any Plat of Lone
Mountain Shores.

Section 2.08  “Maintenance Fund" shall mean and refer to the fund created by Assessments and fees
levied pursuant to Article IV below to provide the Association with the funds necessary for the Board to
carry out its duties under these Covenants.

Section 2.09  "Membership" shall mean and refer to the rights and responsibilities of every Owner of
any Lot in Lone Mountain Shores. Every Owner by virtue of being an owner and only as long as he or she
is an Owner, shall retain their Membership in the Association. The Membership may not be separated from
Ownership of any Lot. Regardless of the number of individuals holding legal title to a Lot no more than
one Membership shall be allowed per Lot owned. However, all individuals owning such Lot shall be entitled
to the right of Membership and the use and enjoyment appurtenant to such ownership.

Section2.10  “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of fee simple title to a Lot, but shall not mean or refer to any person or entity who hold; such interest
merely as security for the performance of a debt or other obligation, including a Mortgage, unless and until
such persons or entity has acquired fee simple title pursuant to foreclosure or other proceedings.

Section 2.11  “Plat” shall mean and refer to any plat (or as built survey) depicting the Property filed in
the Registrar’s Office for Claiborne County, Tennessee, as such plat may be amended from portions of the
Property from time to time,

Section2.12  “Lone Mountain Shores” shall mean and refer to the planned community created by these
Covenants, consisting of the Property and all of the Improvements located on the

Property

Section 2,13 “Common Area” shall mean all real property (including the improvements thereto) owned
by the Owners Asscciation by deed of Declarant for the common use and enjoyment of the owners.

Section 2.14  “Single Family Residential Purposes” shall mean the property, consisting of just one
primary Dwelling and all ancillary buildings on it shall be occupied by just one legitimate single
housekeeping unit as distinguished from unaffiliated individuals or groups occupying a motel, hotel, bed &
breakfast, or boardinghouse.. Additionally, allowances are made for one accessory living quarters, such as
a mother-in-law suite, without violating the “single family residential use” provided this secondary living
quarters meets the requirements of Section 6.05 of these Covenants. Any rental accommodations and
services such as those provided by hotels, motels, bed & breakfasts, rooming or boarding houses, apartment
buildings or condominiums are excluded by this definition.
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THE ASSOCIATION
Section 3.01 Every Owner shall be a member of the Association. Membership shall be appurtenant

to and may not be separated from ownership of any Lot which is subject to assessment.

Section3.02  Board of Directors. Members of the Association shall elect a Board of Directors (the
“Board”), which shall govern the Association. The Board shali consist of five (5) members (each an
“Officer”), all of whom must be Owners in good standing with the Association. The Board of Directors
shall consist of a President, Vice-President, Secretary, Treasurer, and an additional member who shall also
serve on the Architectural Review Committee (the “ARC™) as the liaison between the Board and the ARC.
The Board shall: (a) have the responsibility of overseeing all functions of the Association as stated in these
Covenants; (b) be responsible for collecting all Asscciation Assessments; and (c) develop and amend the
Association Bylaws consistent with these Covenants. Furthermore, the Board shall be responsible for



overseeing the members of the Architectural Review Committee and any other committees it may appoint.
The Board shall also appoint all committee members other than the ARC liaison who is elected by the
Owners. Board members shall hold office for a term of two years. Board members shall hold office until
their successor has been elected or appointed, unless removed from office pursuant to Article 111, Section 8
of the Bylaws.

Section 3.03  Association Records. Upon written request to the Association by any Owner of a lot or
any, mortgagee, or guaraator of a first mortgage on any Lot, or the insurer of improvements on any Lot the
Association shall make available for inspection current copies of the Association’s documents, books,
records, and financial statements. The Association may also make available to the prospective purchasers’
current copies of the Association’s documents, including rules governing the use of lots and the most recent
annual financial statement, if such is prepared. The Board, including any committees, is not required to
make available correspondence between the Board, a committee and individual Association members
“Available” as used herein means available for inspection upon written request, with reasonable notice,
during normal business hours, at the Association’s Community Center or such other location as the
Association may reasonably decide.
ARTICLE IV

COVENANT FOR COMMON AREAS AND ASSESSMENTS

Section 4.01 Common Areas. The Developer has created an owner’s Common Area or Areas for the
use and enjoyment of all existing Lots and future Lots, which may inciude, but are not limited to, parking
areas, marine slips, parks, and land areas. The Association has expanded the Common Area to include a
Community Center and a picnic pavilion.

Section 4.02  Owner’s FEasement of Enjoyment. Every Owner shall have a right and easement of
enjoyment in and to the Common Area or Areas which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

a. The right of the Owner’s Association to suspend the voting rights and right to use of the
recreational facilities by an Owner for any period during which any assessment against
his/her Lot remains unpaid; and

b. The right of the Owner’s Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by unanimous vote of the Board and an affirmative vote of
at least fifty five percent (55%) of responding Owners voting by written ballot.

No such dedication or transfer shall be effective unless an instrument agreeing to such dedication or transfer
signed by an authorized officer of the Owner’s Association has been recorded in the Registrar’s Office of
Claiborne County, Tennessee.

Section 403  Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his/her right
of enjoyment to the Common Area and facilities to the members of histher family or the Owner’s
accompanied guests.

Section 4.04  Creation of Lien and Personal Obligation for Assessments. Each Owner of any Lot, by
acceptance of a deed therefore, whether or not it is explicitly stated in any such deed, is deemed to covenant

and agree to pay the Association: (a) annual Assessments or charges as provided in these Cavenants; (b)
emergency Assessments for capital improvements and other purposes as stated in these Covenants, such
annual and emergency Assessments to be established and collected from time to time as provided below;
and (c) default Assessments, including fines, which may be assessed against an Owner’s Lot pursuant to
the LMS Governing Documents or because the Association has incurred an expense on behalf or because
of the Owner in accordance with the LMS Governing Documents. The annual, emergency, and default
Assessments, together with interest, costs, and reasonable attorneys’ fees, shall be a charge on the land and
may become a continuing lien upon the Lot against which each such Assessment is made until paid in full.
Each such Assessment, together with interest, costs, and reasonable attorneys’ fees, shall also be the
personal obligation of the Owner of such Lot at the time the Assessment fell due.

Section 4.05  Annual Assessments. The purpose of annnal Assessments is to provide funding for the
Association: (a) to maintain the Common Area; (b) to pay for future capital improvement projects; and ()
to pay for any other Association obligations provided for in the LMS Governing Documents. Annual
Assessments are due and payable as follows:
a. The am_lual Assessment ﬂ?o%cifsﬁﬁ’t Fiagmoo, subject to increase as provided in
Subsection (b). The Annual Assessment is due and payable to the Association by each
Owner thirty (30) days after the Association mails to each Owner an annual assessment at
the Owners last provided address.

b. The annual Assessment may be increased by the Board by not more than ten percent {10%)
per year above the Annual Assessment amount of the previous year and by not more than
twenty-five percent 25% over any five-year period, unless such greater increase has been
approved by an affinnative vote of 55% of the Owners exercising their right to vote in a
written ballot conducted in accordance with Article II, Section 10 of the Bylaws.

Section 4.06 Emergency Assessments, At any time that it shall appear to the Board that funds on hand
or in deposit by the Association are insufficient to pay the outstanding obligations of the Association, the
Board shall implement the following actions:



a. Notify Association members of the situation

b. Initially determine which of the outstanding obligations relate to the preservation of the
Association assets such as maintenance, insurance or any other such obligations as
necessary to discharge the fiduciary duties of the Board,

c. Exercise all available contractual rights of cancellation in any contract pot deemed essential
for the preservation of the assets of the Association and utilize all other available means of
lessening the financial burdens of the Association while ensuring no defaults.

d. After taking these measures, the Board shall determine if a projected shortfall remains for

the fiscal year and shall remediate this shortfall by issuing an emergency Assessment of up
to One Hundred Twenty Five Dollars ($125.00) per Lot which shall be sent to all Owners
in the manner utilized for distribution of annual Assessments and make available for review
by all Owners the balance sheet utilized in the calculation of any shortfall.
e. If the shortfall requires an emergency Assessment of greater than One Hundred
Twenty-Five Dollars ($125.00) per lot, the Board, with at least three (3} Directors in
support, may submit a higher emergency Assessment amount to the Owners through
written ballot. An affirmative vote of at least Fifty Five Percent (55%) of responding
Owners shall be required for the Board to issue any emergency Assessment greater than
$125.00 in any fiscal year of the Association.

Section 4.07 Default Assessments. All monetary fines assessed against an Owner pursuant to the LMS

-Governing Documents, as well as any expense that is incurred by the Association on behalf or because of
the Owner, including cost associated with the Associations enforcement of the LMS Governing Documents
(including all attorney fees and cost), shall be a default Assessment and may become a lien against such
Owner’s Lot, which may be foreclosed upon or otherwise collected as provided in these Covenants. Notice
of the amount and due date of a default Assessment shall be sent to the Owner at least 30 days before the
due date, provided that failure to give 30 days prior notice does not constitute a waiver thereof, but may
only postpone the due date for payment until the expiration of the 30 day period.

Section 4.08  Effect of Non-Payment of Assessment; Remedies of Association. Any Assessment,
whether pertaining to annual, emergency, or default Assessments, not paid within 30 days of its due date
will be delinquent. If an Assessment becomes delinquent, the Board may, in its sole discretion, take any or
all of the following actions:

a. Assess a late charge on the outstanding balance;

b. Assess an interest charge from the date of the delinquency at a rate per annum that is two
percentage points above the prime rate charged by the Association’s principal bank;

c. Suspend the voting rights of the delinquent Owner during any period of delinquency;

d. Suspend all privileges to recreational facilities, services and amenities owned and managed
by the Association;

e. Accelerate any unpaid annual Assessments for the fiscal year such that they shall be due
and payable at once;

f. Bring a legal action against any Owner personally obligated to pay the delinquent
Assessments; and

g. File a statement of lien with respect of the Lot and foreclose as set forth in more detail
below,

h. Suspend all clearing, construction, or approval of any other improvements on delinquent
Owner’s lot(s).

Failure of the Board to enforce any of the above-listed remedies does not constitute a waiver of the Board’s
right to enforce such remedies in the future.

Section 4.09  Filing a Statement of LiePoPHe'832rd ﬁﬁﬁrm a statemnent of lien by recording with the
Register of Deeds for Claiborne County, Tennessee, a written statement with respect to the Lot setting forth
the name(s) of the Owner, the legal description of the Lot, the name of the Association, and the amount of
delinquent Assessments then owing and which shall be served upon the Owner of the Lot by certified mail
to the address of the Lot or at such other address as the Association may have in its records for the Owner.
Thirty (30) days afier the mailing of such notice, the Board may proceed to foreclose the lien in the same
manner provided for the foreclosure of mortgages under the statutes of the State of Tennessee. Such lien
‘shall be in favor of the Association for the benefit of all other Owners. In either a personal or foreclosure
action, the Association shall be entitled to recover as part of the action interest, costs, and reasonable
attorneys’ fees. No Owner may waive or otherwise escape liability for the Assessments provided for herein
by non-use of the Common Area or abandonment of his Lot. The remedies provided herein are not
exclusive, and the Association may enforce any other remedies to collect delinquent Assessments that are:
provided by law.



ARTICLEV
INSURANCE

Section 5.01 Caspalty Insurance on Insurable Common Areas. The Association shall keep all
insurable improvements and fixtures of the Common Area or Areas insured against loss or damage by fire
for the full insurance replacement cost thereof, and may obtain insurance against such other hazard and
casualties as the Association may deem desirable. The Association may also insure any other property
whether real or personal, owned by the Assaciation, against loss or damage by fire and such other hazards
as the Association may deem desirable, with the Association as the owner and beneficiary of such insurance.
The insurance coverage with respect to the Common Area shall be written in the name of, and the proceeds
thereof shall be payable to, the Association, Insurance proceeds shall be used by the Association for the
repair and replacement of the property for which the insurance was carried. Premiums for all insurance
carried by the Association are common expenses included in the common assessments made by the
Association

Section 5.02  Liability Insurance. The Association shall maintain liability insurance as to all common
areas and property, acts or omissions of its officers or governing bedy, or otherwise as it deems necessary
designated as a common expense in the Bylaws by the Owners Association.

Section 5.03  Replacement or Repair of Property. In the event of damage to or destruction of any part
of the Common Area Improvements, the Association shall repair or replace the same from the insurance

proceeds available. If such insurance proceeds are insufficient to cover the costs of repair or replacement

“of the property damaged or destroyed, the Association may make a Reconstruction Assessment against all

lot owners o cover the additional cost of repair or replacement not covered by the insurance proceeds, in

addition to any other common assessments made against such lot owner.

Section 5,04  Annual Review of Policies. All insurance policies shall be reviewed at least annually by
the Board of Directors in order to ascertain whether the coverage contained in the policies is sufficient to
make any necessary repairs or replacement of the property which may have been damaged or destroyed.

ARTICLE VI
STANDARDS FOR LAND USE
AND
CONDUCT OF ACTIVITIES ON THE PROPERTY

Section 6.01  Rationale for Land Use Restrictions. It is the desire of the Association to preserve and
enhance the property values of the Property, to prevent nuisances, and to maintain an aftractive area for
residential purposes.

Section 6.02  Minimum Residential Size for Lakefront Lots, Each Dwelling erected on a Lakefront
Lot must contain a minimum of 1,800 square feet of heated living space (excluding garages, porches,
overhangs, etc.), inclusive of all stories, with the first floor to contain not less than 1,200 square feet. For
purposes of these Covenants, a “Lakefront Lot” is a Lot, a portion of which is contiguous to property
.owned by the Tennessee Valley Authority and which abuts the 1044-foot contour line of Norris Lake.

Section 6.03  Minimum Residential Size for Interior Lots. Each Dwelling erected on a Lot that is not
a Lakefront Lot must contain a2 minimum of 1,200 square feet of heated living space (excluding garages,
porches, overhangs, etc.) inclusive of all stories, with the first floor to contain not less than 800 square feet.

Section 6.04  Residential Use Only. All Lots shall be used for single family residential purposes only,
and no commercial use is permitted. This restriction is not to be construed to prevent rental of any Lot or
any dwelling for private single family residential purposes or to prevent an Owner from conducting home
occupations in a Dwelling, provided such occupations: (a) are subordinate to the primary residential use;
{b) occupy no more than twenty percent (20%) of the Dwelling’s floor area; and {c) employ not more than
two (2) persons.

Examples of prohibited commercial uses of a Lot or any dwelling include providing the services of or
operating as a restaurant, an inn, a boarding house, or a bed-and-breakfast or providing other atypical rental
services of a2 commercial nature.

Examples of non-single family residential pﬁ r%%'s‘el?:ss%s %ﬁ 1%?81' any dwelling include, but are not limited

to: occupancy by two or more unaffiliated individuals or groups that function as independent housekeeping
units; owners or their agents occupying any part of the property at the same time as renters; utilizing the
Lot or any dwelling as a fratemity, sorority or dorm complex; or using the Lot or any dwelling as a Group
Home or institution of any kind.

All provisions of these Covenants and of any rules, regulations, or use restrictions promulgated pursuant
hereto that govemn the conduct of Owners and that provide for sanctions against Owners also apply to all
accupants of any Lot.

Section 6.05  Dwellings per Lot. All Lots are restricted to one single-family Dwelling per Lot. This
restriction does not prevent the inclusion of ane accessory living quarters within a Dwelling or other ARC-
approved structures on the same Lot for use as an independent living facility with provision for food
preparation, sanitation, and sleeping, provided that: (a) the accessory living quarters must be used in



conjunction with the primary residence for single family purposes only; and (b} the accessory living quarters
are subordinate in size and function to the primary residence. Accessory living quarters shall be subject to
the following standards:

a. Only one accessory living quarters shall be allowed upon a lot;

b. Accessory living quarters cannot be rented independently of the primary living quarters or
used to house anyone unaffiliated with the rental group (including owners of the property,
members of their family or their invited guests) during the rental of the primary living
quarters; and

c. The addition of accessory living quarters on a Lot must be approved by the ARC

Section 6.06  Types of Dwellings Prohibited. The construction of any type of multi-family residence,
such as a condominium, duplex, triplex, apartment building, townhouse, lodging house, clubhouse, or any
similar structure, is prohibited. Modular homes, mobile homes, manufactured homes, motoer coaches,
recreational vehicles, house trailers, travel trailers, and stand-alone basements are also prohibited for
permanent Dwellings. This prohibition does not preclude use of panclized construction, characterized by
wall sections or floar and roof trusses that are constructed at other sites and transported to an Owner’s Lot
and assembled at the building site, provided that the ARC has first approved such construction.
[Manufactured and modular constructed sheds, garages, and outbuildings may be permitted on a case-by-
case basis, provided they meet the other requirements for these structures and are approved by the ARC.]
Also, during the construction phase of a Dwelling an Owner may temporarily place a recreational vehicle,
motor coach, or travel trailer upon his or her Lot and reside in it for a maximum of one (1) year, provided
that construction of the Dwelling is progressing during such occupancy.

Section 6.07 Rental. Lots and Dwellings may be rented only for private single-family residential
purposes subject to the following provisions: g

a. The renting to unaffiliated individuals or groups at the same time is prohibited.
b. Tenants are required to abide by all LMS Governing Documents.

c. Owners are responsible for the actions of their tenants. Each Owner shall take appropriate steps
and should put in place additional rules, limitations and restrictions as necessary to ensure that
tenants do not conduct deleterious activities or otherwise create a nuisance to other Owners.

d. All rules, regulations, or use restrictions of these Covenants promuigated pursuant hereto that
govern the conduct of Owners and that provide for sanctions against Owners also apply to all
occupants of any Lot.

Section 6.08 Review By Architectural Committee. The Architectural Review Committee shall exist as
provided in Article VII of these Covenants. Before construction may begin, all proposed plans of
Dwellings, garages, outbuildings, sheds, and other property improvements to be erected in Lone Mountain
Shores must be submitted to the ARC for its approval in accordance with the LMS Goveming Documents.

Section 6.09  Drainage and Erosion Control. No construction on any Lot may be done in such a way
as to materially increase the drainage of water upon any adjoining Lot.

Section 6.10  Fire Prevention and Control. Houses in wooded areas are vulnerable to wildfire and
careless debris burning or fireworks displays are a major cause of woodland fires. All occupants of the
Property shall exercise extreme caution with all potential sources of wildfire ignition and;

a. Any open-air fires on the Property should not be left unattended at any time.

b. The Tennessee Department of Agriculture, Division of Forestry protects the state's forest and
woadlands. Since woodland fires do occur year round, if at any time the Division of Forestry
Fire Danger Rating, as delineated on the Departments official web site, is above Moderate for
Eastern TN, open-air debris fires or fireworks displays are prohibited on the Property.

c. At certain times of the year, anyone starting an open-air fire on the Property must by TN law
secure a burning permit from the Division of Forestry. Members also should follow any local
burning ordinances as these regulations may supersede the Division of Forestry’s burning
permit program.

Section 6.11  Television, Radio and Sa@!;’g égggm tennas and satellite dishes must conform
to State of Tennessee and Federal Cowmmunications Commission Over-the-Air-Reception Devices
requirements. Satellite dishes and antennas should be installed so as not to present a nuisance to or block
the aesthetic views of neighboring Lots.

Section 6.12  Completion of Construction. Exterior improvements commenced on a Lot must be
executed diligently to completion and must be completed within twelve (12) months of commencement,
unless the ARC grants the Owner an extension in writing, Unless the ARC has granted the Owner such an
extension, if an improvement is commenced and construction is then abandoned for more than 90 days, or
if construction is not completed within the required 12month period, the Board may impose a fine on the
Owner. Such charges will be a Default Assessment and subject to imposition of a lien as provided in Article
IV., Section 4.08 of these Covenants.

Section 6,13  Sethacks and Building Location. No building or any part thereof may be erected on any
Lot: (a) nearer than thirty (30) feet to any road right-of-way; (b) nearer than fifteen (15) feet to any interior



Lot line; or (c) nearer than fifieen (15) feet 1o any rear lot line, unless the rear Lot line is the 1044 TVA
Contour Line, in which case the rear set back line shall be as required by the Tennessee Valley Authority
(the “TVA"). Furthermore, on all Lakefront Lots no building or other improvement may be constructed
below elevation 1044 unless otherwise permitted by the TVA. A zero Lot line setback may be allowed on
driveways by written approval of the ARC.

Section 6.14 Utility Easements. The Association has been assigned and has reserved all rights to erect
and maintain all utility and electric lines, and to grant easements for utility purposes, with the right of access
and ingress for the purpose of installing and maintaining such easements, structures and utility lines,
including but not limited to, water, sewer, gas and cable situate thereon; on, over, and under a strip of land
ten (10) feet wide along the side and rear Lot lines of each Lot and twenty (20) feet wide along the front
Lot lines of each Lot, unless the rear Lot line is the 1044 TVA contour line, in which event the easement
will be five (5) feet from the 1044 TVA contour line. No structures, plantings, or other materials may be
placed or permitted to remain, or activities undertaken thereon, which may damage or interfere with the
usage of these easements for utility purposes. No vehicles, including but not limited to recreational vehicles,
cars, frucks, boats, boat trailers, utility trailers, or any other object which may impede or obstruct
maintenance activities undertaken on the utility easement right-of-way may be parked or stored on the
utility easement right-of-way. The areas on any Lot affected by such easements shall, except for
improvements situated thereon by a public authority or utility company, be maintained by the Lot Owner.

Section 6.15 Storage of Watercraft and Watercraft Trailers. Each Owner may store or park no more
than two watercrafis, watercraft trailers, or watercraft and trailer combinations upon each Lot outside of a
building structure, provided these water crafts are for their personal use and are stored such that they do nat
interfere with the maintenance of county roadways and utility easements. All other watercrafts and
watercraft trailers must be stored inside an ARC-approved structure. Owners may not park or store any
watercraft or watercraft trailer in any Common Area for more than 14 consecutive days, except for those
spaces designated as reserved for a specific length of time. The Board, in its discretion, may either: (a)
fine an Owner for violations of this resiriction until the violation has been corrected; (b) remove the
unpermitied water craft, water craft trailer, or water craft and trailer combination at the Owner’s expense;
or (c) both.

Section 6.16 Travel Trailers, Recreational Vehicles, and Utility Trailers. Travel trailers, recreational
vehicles, or utility trailers may be utilized for security purposes or as a temporary residence during the

period of construction with the approval of the ARC. Such vehicles and tents may also be utilized as &
temporary residence when an Owner visits his or her Lot or performs Lot maintenance or clearing prior to
start of construction. Vehicles and tents used for such a purpose must be removed from the Lot at the
conclusion of each visit.

After construction has been completed, travel trailers, recreational vehicles, utility trailers, or other trailers
may be stored on a Lot provided they are not utilized as Dwellings. These vehicles must be stored inside
an ARC-approved structure or such that they do not present a nuisance to, or block the aesthetic views of,
another Owner and do notinterfere with the maintenance of county roadways and utility easements.

Section 6.17  Garages. A garage may be built separately from or attached to and made a part of a
Dwelling. Ifa garage is attached to a Dwelling it must be made of the same or similar materials and conform
to the construction type of the Dwelling. If a garage is not attached to a Dwelling it must conform either to
the Dwelling type or the surrounding natural area, The garage must be built at the same time or after
construction of the Dwelling and must be approved by the ARC,

‘Section 6.18  Qutbuildings. A separate storage building, shed, workshop, or other outbuilding may be

allowed, provided that the architectural style, quality of construction, and building material of such a
structure are consistent with the appearance of the Dwelling or blend with the surroundings. All
outbuildings must be approved by the ARC prior to construction and must be built at the same time or after
construction of the Dwelling.

Section 6.19  Construction Materjals. Exterior finish materials must be of natural colors and consist
of wood, log, stone, fiber cement-based material, stuceo, brick, or vinyl to blend with the surroundings,
Finish material such as white vinyl siding, aluminum, or aluminum siding are prohibited, except as used
for trim, gutters, shutters, or soffits.

Section 6.20  Foundations. All foundations must be fully enclosed at the exterior walls with ARC
approved materials. No unfinished, exposed concrete foundation or block is permitted above ground level.
Exposed concrete foundation, concrete bl@bohristfrRageedte material used in foundations must be
coated with a natural-colored material other than paint, such as stucco or stone.

Section 6.21  No Above Ground Swimming Pools. No above-ground swimming pools are permitted
on any Lot.

Section 6.22  No Wake Zones. The Community docks and all coves within the boundaries of LMSOA
are “No Wake” zones. Owners are required to assure guest, visitors and tenants adhere to this restriction.

Section 6,23 Nuisances. No noxious or offensive trade or activity may be carried on upon any

Lot, nor may anything be done thereon which may be or become an annoyance or nuisance to the Property
or other Owners. No substance, material, or thing may be kept upon any Lot that will emit foul or obnoxious
odors or that might disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding
property. No junked or inoperative watercraft or other vehicles may be maintained outside an enclosed
structure.



Section 6.24  Pets, Livestock and Poultry. No animals, livestock, or pouliry of any kind may be kept,
used, or bred on any Lot either for commercial or private purposes, with the exception of dogs, cats, or
-other common household pets, provided that such pets are not allowed to run at large and do not otherwise
constitute a nuisance or a health or safety hazard. No more than two such pets may be kept on any Lot, and
these may be kept only for the pleasure of the occupants and not for any commercial breeding uses or
purposes. No structure for the care, housing, or confinement of any pet may be constructed or maintained
on any part of a Lot unless first approved by the ARC. Pets must be kept under leash or under control when
walked or exercised at all times when they are outside their Owner’s Lot. The Board has the right to
determine, in its sole discretion, whether a particular pet is a nuisance, and has the further right, in
accordance with Section 10.04 Remedies, to require the owner of a particular pet to remove such pet from
a Lot if such pet is found to be a nuisance or found to be kept in violation of these Covenants.

Section 6,25  Signs. Signs may only be placed on a Lot in a form, size, and location designated by the
Board. All signs must be placed at least six feet from a County roadway. No sign may be affixed to any
tree or utility post. No more than three signs of all types may be placed on a Lot at any one time. Any
member of the Board or the ARC has the right, in accordance with Section 10.04 Remedies, to remove any
sign, advertisement, or other such promotional material that is being displayed in violation of these
Covenants and, in so doing, may not be held liable for trespass or any other tort arising from such removal.

a. No “for sale” sign may be larger than 800 square inches in size. No directional signs may
be placed within LMS boundaries to aid in locating any Lot. Upon the sale of a Lot or
home, a “Sold” sign may be displayed for a period of 14 days following the sale closing,
at which time the “Sold” sign must be removed. “For sale” signs are prohibited anywhere
on LMS docks.

b. Construction-related signs may only be placed on a Lot after the related project has been
approved by ARC. Such signs must be removed within 14 days after the project has been
completed. Each Owner, upon having received ARC approval of an improvement project,
is required to display an ARC approval sign until the project has been completed.

c. Home protection or security alarm signs that are less than one-foot square may be placed
on a Lot. A maximum of two such signs may be placed on a Lot.

Section 6.26  Sewape Disposal. No individual sewage disposal system will be permitted on any Lot
unless it has been approved by the Claiborne County Health Departiment. All such systems must be
maintained such that they operate in compliance with Claiborne County Health Department regulations.

Section 6.27  Fences, Walls. and Gates. All fences, walls, and gates must be approved by the ARC
prior to construction or installation. No wall or fence will be allowed that effectively blocks another
Owner’s view. Fences, walls, and dog runs, or other pet containment areas must be of an architectural style
and quality of construction and must utilize building materials that are consistent with the appearance of
the Dwelling or the surrounding natural area, Chain link, PVC pipe, and wire, alone, are not permitted for
fences or pet containment areas. However, chain link or wire is acceptable for a pet containment area if
integrated into another acceptable fence material (e.g., split-rail fencing) that has been approved_by the
ARC. Any exposed concrete foundation, plain or un-faced concrete block, or other composite material
used in walls and fences must be coated with a natural-colored material other than paint, such as stucco or
stone.

Section 6.28  No Further Subdivision of Lots Owned by Owners. No originally platted Lots may be
subdivided or divided in any manner.

Section 629  Combining Platted Lots. Combining two or more adjacent Lots owned by a common
Owner to create one Lot will be permitted. In that case, all setback lines and easements, as described in
Sections 6.11 and 6.12, will apply to the newly formed Lot, and future Assessments and Owner’s rights
will apply to the combined Lots as one Lot. An Owner may divide two or more Lots that have been
combined into a single Lot, provided that: (a) such division is done so that the Lots have the same
boundaries they did before they were combined: and (b) each Lot, including any improvements thereon,
continues to meet ARC requirements after the division.

Section 6.30  Shoreline Protection and Use; No Public Boat Ramps. An Owner desiring to install
riprap or to make an improvement below the 1044 foot elevation adjacent to their Lot (e.g., by installing a
dock, steps, fence, outbuilding or other improvement near the shoreline) is required to follow the TVA rules
and to obtain the approval of the TVA and_the U, %54\1@ C of Engineers. The installation of boat
ramps for public use is prohibited on an in:g?c?ul%f' wneragf,gégs

Section 6.31  Alternative Energy Devices. An Qwner may install alternative energy devices, such as
solar panels or backup generators, provided they do not present a nuisance to, or interfere with, the views
of another Owner.

Section 6.32  Camping. Camping is not permitted on common areas including, but not limited to, Pebble
Creek Marina (boat dock #1), Stillwater Marina (boat dock #2) and the Community Center.



ARTICLE VII
ARCHITECTURAL REVIEW COMMITTEE

‘Section 7.01  Creation of ARC and Purpose. There is hereby established an Architectural

Review Committee (the “ARC”), which shall be responsible for the administration of the Architectural
Review Guidelines. The ARC shall review, study, and either approve (with or without conditions) or reject
proposed improvements on a Lot, all in compliance with these Covenants and as further set forth in the
Architectural Guidelines, as adopted from time to time by the ARC and approved by the Board.

Section 7.02  Duties of ARC.

7.02.1 The ARC shall exercise its best judgment to (a) see that all improvements conform and
harmonize with any existing structures as to external design and quality, and (b) examine and
approve or disapprove any and all proposed improvements for a building site within Lone
Mountain Shores, including but not limited to: construction of Dwellings, garages, outbuildings,
or any other buildings; construction or installation of sheds, sidewalks, steps, driveways, parking
Iots, decks, greenhouses, playhouses, awnings, walls, fences, alternative energy devices, rip-rap,
exterior lights, any exterior addition, change, or alteration to existing structures, or major
excavation and the shaping of land. Additionally, ARC approval must be obtained for dredging
and fill operations, clearing of vegetation, or any minor excavation that has the potential to affect
drainage. This does not include normal mowing, trimming, or brush or tree removal for the
maintenance of a property but refers to lot or area clearing that has the potential to create an
erosion or fire hazard risk.

7.02.2 No improvements may be erected, placed, or altered on any Lot, nor may any construction
be commenced until the plans for such improvements have been approved by the ARC; provided,
however, that improvements and alterations which are completely within a building may be
undertaken without such approval.

7.02.3 The decisions of the ARC, including approval of plans, approval of plans with conditions,
or disapproval of plans, or with respect to any other matter before it, shall be conclusive and
binding on all interested parties, subject to appeal pursuant to the appeal process established by
the Board.

Section 7.03 Organization and Operations of the ARC.

7.03.1 Membership. The ARC shall be composed of up to five, but not less than three,
members (each an “ARC Member™). One ARC Member, who will also serve as the ARC
Liaison on the Board, will be elected by vote of the Owners. The remaining ARC Members
will be appointed by the Board. All ARC Members must be and remain Owners in good
standing with the LMSOA.

7.03.2 Term. The regular term of office for each ARC Member will be two (2) years, commencing
on January 1. Any ARC Member appointed by the Board may be removed with or without cause
by the Board at any time by written notice to such Member. The Board will appoint a successor to
fill any such vacancy for the remainder of the removed Member’s term.

7.03.3 Positions on the ARC. The Board will appoint an ARC Member to serve as Chairperson.
The ARC will then select a Vice-Chairperson and Secretary at its first meeting each year.

7.03.4 Expert Consultation. The ARC may avail itself of technical and professional advice and
consultants as it deems appropriate.

‘Section 7.04  Expenses. Except as provided below, all expenses of the ARC shall be paid by the
Association. The ARC shall have the right to charge a fee for each application submitted to it for review
in an amount which may be established by the ARC from time to time, and such fees shall be collected by
the ARC and remitted to the Association to help defray the expenses of ARC operations, including the use
of expert consultants.

Section 7.05  Architectural Guidelines. The Architectural Guidelines are subject to the approval of the
Board and may not be inconsistent with these Covenants but shall more specifically define and describe the

design standards for Lone Mountain Shores and the various uses permitted within Lone Mountain Shores.
The Architectural Guidelines may be modified or amended from time to time by the ARC subject to Board

approval. Book 1555 Page 300

ARTICLE VIII
MAINTENANCE

Section 8.01  Association’s Responsibility. The Association shall maintain and keep in good repaic
Association road signs and areas within the Common Area.

Section 8.02  Owner’s Responsibility. Each Owner shall maintain and keep in good repair their Lot
and any improvements thereon. Except as is provided otherwise in the LMS Governing Documents or by
written agreement with the Association, maintenance of the Lots and all improvements thereon is the sole




responsibility of the Owner thereof, who shall maintain said Lot in accordance with community-wide
standards of the Association. The Association may, at the direction of the Board, assume the maintenance
responsibility of an Owner or take other action in accordance with Section 10.04 Remedies if, in the opinion
of the Board, the level and quality of maintenance being provided by the Owner is deemed to be insufficient.
Before assuming such maintenance responsibilities, the Board shall notify the Owner in writing of the
Board’s intention to do so, and if such Owner has not commenced and diligently pursued remedial action
within thirty (30) days after the mailing of such natice, then the Board may proceed. The expenses of such
maintenance by the Association shall be reimbursed to the Association by the Owner, together with interest
at five percent (5%) per annum above the prime rate charged by the Association’s principal bank, or such
other rate as may be set by the Board, from the date of expenditure. Such charges shall be a Default
Assessment and subject to a lien on the Lot as provided in Section 4.07 above.

ARTICLE IX
DAMAGE OR DESTRUCTION

Section .01  Damage or Destruction Affecting Lots. If improvements located on any Lot are
destroyed or suffer any material external damage, the Owner thereof shall repair or restore the damaged
improvements or return the property to its unimproved state. If such repair or restoration is not commenced
within one hundred twenty days (120) from the date of such damage or destruction, or if repair and
reconstruction is commenced but then abandoned, then the Association, after providing written notice to
the Owner of his failure to repair the damage, may impose a fine of ONE HUNDRED ($100.00) DOLLARS
per day on the Owner of the Lot, or such lesser amount as the Board may, in its discretion, determine, until
repair and reconstruction is commenced, unless the Owner proves to the satisfaction of the Association that
such failure is due to circumstances beyond the Owner’s control. Such a fine shall be a Default Assessment
and subject to a lien against the Lot as provided in Section 4.07 above.

Section 9.02 Emergency Road Repair. In cases of emergency road damage or blockage, including,
but not limited to, bldckages caused by natural disaster, manmade means, whether intentional or
unintentional, or any other condition affecting ingress and egress from the Property, Lone Mountain Shores
Owners Association, its agents and assigns, shall have the authority to grant, in its sole discretion, temporary
licenses of ingress and egress across the Property to contractors or other workmen for purposes of making
said roads passable for ordinary, consumer-grade passenger vehicles. Such Temporary Licenses as granted
herein shall expire after fifteen (15) days unless extended for additional fifteen (15) day periods by Lone
‘Mountain Shores Owners Association, iis agents, and assigns.

ARTICLE X
ENFORCEMENT OF LMS GOVERNING DOCUMENTS

Section 10.01 Violations Deemed a Nuisance. Every violation of any of the LMS Governing Documents
is deemed to be a nuisance and is subject to all the remedies provided for the abatement of the violation. In
addition, al! public and private remedies allowed by law or in equity against anyone in violation of the LMS
Governing Documents shall be available to the Association.

Section 10.02 Compliance. Each Owner or other occupant of any Lot shall comply with the provisions of
the LMS Governing Documents as the same may be amended from time to time.

Section 10.03 Failure to Comply. Failure to comply with the LMS Governing Documents shall be grounds
for an action by the Association to recover damages or for injunctive relief to cause any such violation to
be remedied, or both. Reasonable notice and an opportunity for a hearing before the Board shall be given
to the delinquent party prior fo commencing any legal proceedings.

Section 10.04 Remedies. In addition to th Weﬁg rét%tiove, any violation of the LMS Goveming
Documents gives the Board or an Officer, o?ge%z of the )%ssociation, the right to enter upon the offending
Owner’s Lot and take appropriate peaceful action to abate, remove, modify, or replace at the expense of the
offending Owner, any structure, thing, or condition that may exist on the Owner’s Lot in violation of the
LMS Governing Documenis. If the violation affects any part of the Common Area, the corrective action
shall be at the expense of the Owner or other person responsible for the offending condition.

Section 10.05 Non-Exclusive Remedies. All of the remedies set forth herein are cumulative and non-
exclusive,

Section 10.06 No Liabilitv. No member of the Board, Officer, or member of the ARC will be liable to
an Owner for the failure to enforce any provision of the LMS Goveming Documents.

Section 10.07 No Waiver. The failure of the Board, the ARC, an Officer, or any aggrieved Owner to
enforce any provision of the LMS Governing Documents is not to be deemed a waiver of the right to do so



for any subsequent violations or of the right to enforce any other part of the LMS Governing Documents in
the future. No waiver will be effective unless it is in writing and signed by the President or Vice President
on behalf of the Association, or by the Chairman of the ARC on behalf of the ARC.

ARTICLE XI
DURATION OF COVENANTS AND AMENDMENT

Section 11.01 Term. These Covenants shall run with and bind each Lot and the Property, and shall inure
to the benefit of and be enforceable by the Association or an Owner, their respective Jegal representatives,
heirs, successors, and assigns for a term of twenty (20) years from the date these Covenants were recorded,
after which time the Covenants shall be automatically extended for successive periods of ten (10) years,
unless an instrument in writing, signed by a majority of the then Owners, has been recorded within the year
preceding the beginning of a particular 10year extension, agreeing to terminate the Covenants.

Section 11.02 Amendment. These Covenants may be materially amended only by a unanimous vote of
the Board and the affirmative vote of fifty- five percent (55%) of the Owners voting by absentee ballot.
Any approved amendment must be recorded in the Office of the Register of Deeds for Claiborne County,
Tennessee.

Section 11.03 Effective on Recording. Any amendment of these Covenants will be effective immediately
upon recording in the Office of the Register of Deeds for Claiborne County, Tennessee, together with a
duly avthenticated Certificate of the Secretary of the Association stating that the required percentage of
Owner consents was obtained and are on file in the office of the Association.

ARTICLE XII
PRINCIPLES OF INTERPRETATION

Section 12.01 Severability. These Covenants, to the extent possible, shall be construed or reformed to
give validity to all of their provisions. Any provision of these Covenants found to be prohibited by law or
unenforceable shall be ineffective to the extent of such prohibition or unenforceable without invalidating
-any other part hereof.

Section 12.02 Construction. In interpreting these Covenants, unless the context otherwise provides or
requires, the singular includes the plural, the plural includes the singular, and the use of either gender
includes both genders.

Section 12.03 Headings. Headings herein are included for purpose of convenient reference, and they do
not affect the meaning or interpretation of these Covenants.

Section 12.04 Conflict between Documents. In case of any conflict between these Covenants and the By-
Laws these Covenants shall control. In case of any conflict between these Covenants and the Architectural
Guidelines, these Covenants shall control.

ARTICLE XIII

MISCELLANEOU PROVISIONS
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Section 13.01 Registration of Mailing Address. Each Member shall register his current mailing address

_with the Secretary of the Association, and notices or demands intended to be served upon or given to a
Member shall be personally delivered or sent by mail, postage prepaid, addressed in the name of the
Member at such registered mailing address.

Section 13.02 Notice. All notices and requests referred o in these Covenants shall be in writing. Notice
to any Member will be considered delivered and effective upon personal delivery or three days after posting,
when sent by certified mail, return receipt requested, to the address of such Member on file in the record of
the Association at the time of such mailing. Notice to the Board, the Association, or the ARC will be
considered delivered and effective upon personal delivery or three days after posting, when sent by certified
mail, returned receipt requested, to the Association, the Board, or the ARC at such address as is established
by the Association from time to time by notice to Members. General notices to all Members or any



subgroup thereof need not be certified, but may be sent by regular first-class mail, postage prepaid, and will
be considered delivered and effective five days after posting. .

Section 13.03 Waiver of Notice. Whenever notice is required to be given under the provisions of any
statute or these Covenants, a waiver thereof in writing signed by the person entitled to such notice, whether
signed before or after the date stated thereon, and delivered to the Secretary of the Association and inclhided
in the minutes or corporate records, shall be deemed equivalent thereto. No such waiver will be effective
unless it is in writing and signed by the President or Vice President on behalf of the Association, or by the
Chairman of the ARC on behalf of the ARC.

Section 13.04  Limitation of Liability and Indemnification, The Association shall indemnify every

Board member, Committee member, and Officer against any and all judgments and expenses, including
trial and appellate atforney’s fees and costs reasonably incurred by or imposed upon any Board member,
Committee member, or Officer in connection with any action, suit, or other proceeding (including the
settlement of any suit or proceeding if approved by the Board) to which he or she may be party by reason
of being or having been a Board member, Committee member, or Officer. Board members, Committee
members, and Officers are not liable for any mistake of judgement, negligent or otherwise, except for their
own willful malfeasance, misconduct, or bad faith. Board members, Committee members, and Officers
have 1o personal liability with respect to any contract or other commitment made by them, in good faith,
on behalf of the Association (except to the extent of that such Board member, Committee member, or
Officer is also an Association member), and the Association shalf indemnify and forever hold each such
Board member, Committee member, or Officer free from and harmless against any and all liability to others
on account of any such contract or commitment. Any right to indemnification provided for herin is not
exclusive of any other rights to which a Board member, Committee member, or Officer may be entitled.
With respoect to claims or liabilities arising out of service as a Board member, Committee member, or
Officer, the Association shall indemnify and advance expenses to each such present and future Board
member, Committee member, or Officer (and his or her estate, heirs, and personal representatives) to the
fullest extent allowed by the laws of the State of Tennessee, both as now in effect and as hereafter adopted
or amended.
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EXHIBIT “A”

Exhibit “4”

DESCRIPTION OF PROPERTY

SITUATED in District No, Three (3) of Claiborne County, Tennessee and further described as
Jollows:

BEING a portion of Tract No. 7031, as shown in Quitclaim Deed dated July

24, 1995, from Morris Lake Development, Inc. to Grantor (Lone Mountain

Development, LLC), recorded in W/D Book 231, Pages 213—217, Register of

Deed’s Office, Claiborne County, Tennessee and further described as

Jollows:

BEING a parcel of land, containing 206.443 acres by Survey of William L. Parsons, RLS #1172,
dated 9—13—96 and recorded in Plat Book 3, Page 70, Register’s Office, Tazewell, Tennessee.
THERE IS ALSO GRANTED herewith the right of ingress and egress from the waters of Norris
Lake over and upon the adjoining land lying between the 1044 contour elevation and the waters
of the Lake.

Being Parcel 1.01 on Tax Map 133. (Portions herein Excepted

THERE IS EXCEPTED from the foregoing parcel the following

three tracis:

1. A Lot known as Lot 6 on an unrecorded survey of Norris

Landings Unit I as prepared by William L. Parsons, Tennessee

RLS No. 1172, dated March 31, 1997; and also known as Lot

30 on an unrecorded survey labeled Lone Mountain Shores

Phase I, dated 5/14/98 and revised 5/27/98 and described as follows; BEGINNING af a point on
the south side of Rock- fish Point, then S. 84° 06° 52 E. 210.54 feet; S. 11°03° 04” W. 46.73
Jeet; 8. 8357 30" W. 72.29 feet; S. 8° 41’

35" W. 98.61 feet; 5. 27" 29" 04" W. 40.17 feet; N. 62° 17’

58" W. 24.26 feet; N. 59° 16" 34" W. 31.52 feei; N. 35° 40"

41" W. 269.86 feet; and N..62° 54" 13" E. 55.88 feet to the

point of beginning, and being the property which Lone

Mountain Shores, LLC, conveyed to George L. Evans, IIl, by

warranty deed, dated May 21, 1998, recorded in W/D Book

248, Pages 692—698, Register's Office of Claiborne County,

Tennessee.

2. A Lot known as Lot No. 32 on an unrecorded survey

labeled Lone Mountain Shores Phase I, dated 5/14/98, revised

5/27/98; and described as follows: BEGINNING at a point on the south

side of Rockfish Point, then S. 46°27° 30" E. 76.75 feet; 5. 29° 50° 15”

W.25.61 feet; S.

20°27' 52" W. 85.50 feer; 5. 11° 18° IZB’;Pgﬁtggélfsggéi:iM

31°35° 54" E. 51.61 feet; N. 75° 06" 21" W. 168.60 feet;

N.27°41'48” E., 27.67 feet? N. 27°41° 40" E. 12.82
Jeet; N. 28°59° 35" E. 74.82 feet; N. 24° 52° 46" E. 67.76
Jeei; N. 30°06° 19" E. 39.65 feet; N. 62°19° 19” E. 32.26
Jeet to the point of beginning, containing 0.355 acres.

3. A Lot kmown as Lot 42 on an unrecorded survey labeled

Lone Mountain Shores Phase II; and described as follows:

BEGINNING at a point on the south side of Mallard Road,

then 5. 14°21" 46" E. 98.87 feet; S. 2° 19° 19" E. 294.75



Jeet; 5. 64°52° 21" W.37.03 feet; S. 46 31 14" W. 35.80
Jeet; 5. 487 46’ 43" W. 43.36 feet; S. 79° 02’ 07" W. 45.45
Seet; N. 43°49° 39" W. 38,64 feet; N. 84° 25" 14" W. 46.63
Jeet; N.6°04° 41" W. 31.94 feet; N. 8°01° 54" E. 21.61
Jeet; N, 27° 40" 05™ E. 44.52 feet, N. 19° 40" 05" E. 22.53
Jeet; N.23° 31" 147 W. 237.07 feet? N. 65° 34" 33" E.
44.34 feet; N. 55° 54° 54" E. 50.25 feet; N. 51° 49’ [9” E.
29°10 feet; N. 56°06° 47" E. 20.53 feet; N. 73°15° 50" E.
20.88 feet; N. 83°09° 38" E. 57.19 feet; N. 69°30° 04" E.
44.26 feet to the point of beginning, containing 2.014 acre)
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The property herein conveyed is e portion of the property which Lone Mountain Shores, LLC
acquired By warranty deed, dated October 7, 1996, from Lone Mountain Development, LLC,
recorded in Warranty Deed Deck 230, Pages 547—550, in the Register’s office of Claiborne
County, Tennessee.

Subject to ail covenants, rights of way, easements, reservations, restrictions, conditions,
exceptions, and limitations of record, including righis of ingress and egress for the maintenance
of cemeteries, and especially as set out in Deed Book 89, Page 400, in the Register’s Office of
Claiborne County, Tennessee.

Subject to the Grant of the/Transmission Line Easement to the United States

of America by deed dated September 30, 1970, recorded in Misc.

Book 22, Page 168, in .the Claiborne County Register's Office.

“Exhibit B”

STATE OF TENNESSEE

COUNTY OF CLAIBORNE

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR LONE MOUNTAIN SHORES is made this 8th day of February. 1999, by

Tennessee lone mountain shores, corp., a Tennessee Corporation

{hereinafter referred to as the “Declarant”)

WITNES SETH:

WHEREAS, Declarant is the owner of Certain real property located in the County of Claiborne,
State of Tennessee, containing 1101.439 acres, more or less; and

WHEREAS, Declarant has previously developed a tract of land of (206.4432) acres, known at;
Lone Mountain Shores, Phase I and JIA as recorded in Plat Cabinet 3, 'Slide 70 and Plat Cabinet
3, Slide 142 and Plat Cabinet 3, . Slide 154 and which the Declarant received title thereto by that
Warranty Deed recorded in Warranty Deed Book 249, Page 354 and

that Deed of Correction in Warranty DeBeg‘ﬂ(ogzﬁfﬂf ?%Egg t?5542, all in the Register of Deeds’
Office of Claiborne County, Tennessee, and for which Restrictions on said property were
recorded in Miscellaneous Book 54, Page 274; and

WHEREAS, Declarant intends to develop the property described in

Exhibit A which is attached to this Declaration as a subdivision known as “LONE MOUNTAIN
SHORES PHASE 1II”" (hereinafier referred to as the property, which is more fully described in
LExhibit “A” attached hereto and incorporated herein by reference)

WHEREAS, the original Restrictions on the (206.4432) acres, as



described in Miscellaneous Book 54, Page 274 contained a clause that provided that the
Declarant may include additional properties in Lone Mountain Shores and Declarant reserved
the right to make such

Declaration; and

WHEREAS, the said original Declaration of Covenants, Restrictions and Easements as described
above were amended by that Declaration dated January 14, 1999 and recorded in Record Book
1003, Page 123; and

WHEREAS, it is the desire and the intent of the Declarant to subject that property of 1101.439
acres, more or less as described in Warranty Deed Book 230, Page 117 and Deed of Correction
Book 250, Page 554 in the Register of Deeds’ Office of Claiborne County, Tennessee, to the same
Declaration of Covenanis, Restrictions and Easements and the Amended Deciaration of
Covenants, Restrictions and Easements for Lone Mountain Shores as described above,

NOW, THEREFORE, Declarant hereby declares that the property which is described in Exhibi
“A" and any property hereafter made subject hereto as hereinafier provided shall be held,
transferred, sold, conveyed, leased, occupied and used subject to the Easements, Restrictions,
Covenants, Charges, Liens and Conditions which are Jor the purpose of protecting the value and
desirability of the property of the property, and which shall touch and concern and run with title
fo the property. Said Declaration of Covenants, Conditions, Restrictions and Easements and
Amended Declaration of Covenants, Conditions, Restrictions and Easements for Lone Mountain
Shores are attached 1o this Declaration as Exhibit “B” and “C” and are incorporated herein by
reference. The Covenants and provisions hereof shall be binding on parties having any right, title
or interest in the property or any portion thereof, and their respective heirs, successors,
successors in title and assigns, and shall inure 1o the benefit of each owner thereof,

IN WITNESS WHEREOQF, the said Termessee Lone M. Shores, Corp., hereinbefore Imown as
Declarant, has hereinto caused these presents 1o be executed on this the 8th day of February,
1999,

TENNESSEE LONE MT. SHORES CORP.

BY

Michael.T.uQns, Vice president

STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

Personally appeared before me, the undersigned authority, a Notary Public in and for said
County and State, as aforesaid, Michael T. Emmons, with whom I am personally acquainted, who
proved to me by satisfactory evidence at identity, and who, upon oath acknowledged himself to be
the Vice President for Tennessee Lone My, Shores, Corp., the within named bargainer, and that
as such/ he has been authorized to execute the Joregoing instrument on behalf of said corporation
Jor the purposes therein contained, by signing the name of the corporation by himself as such
Vice President.

WITNESS my hand and official seal at office this the 8th day of February,_1999.

My commission expires: Sept. 19, 2001 Book 1555 Page 306

EXHIBIT 4

LEGAL DESCRIPTION OF PROPERTY

Situated in District No. Three (3) of Claiborne County, Tennessee, and more particularly
described as follows:

All of that certain tract of land consisting of 1,101.49 Acres as shown on a Survey, dated
August 28, 1998, by William L. Parsons, RLS # 1172, signed 12-3-98, entitled Lone Mountain
Shores, for Tenmessee Lone ML Shores Corp., and recorded in Plat Book 3, Page 156, in the
Registers Office of Claiborne County, Tennessee.

This heing the same property which Tennessee Lone M. Shores Corp. acquired by Deed of




Correction, dated August 26, 1998, between Lone Mouniain Development, LLC, Red Creek
Ranch, Inc. and Tennessee Lone Mt. Shores Corp., recorded in Warranty Deed Book 250,
Pages 554-561, Registers Office of Claiborne County, Tennessee.

Also, conveyed and included are those Rights of Way described in Warranty Deed Book 250,
Page 562; Warranty Deed Book 249 page 292; and Warranty Deed Book 250 page 550; and
Warranty Deed Book 1001, Page 161.

STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR LONE MOUNTAIN SHORES is made this the 18th day of October, 1999, by TENNESSEE
LONE MOUNTAIN SHORES CORP., a Tennessee Corporation (hereinafier referred 1o as the
“Declarant”}.

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in the County of Claiborne,
State of Tennessee, containing 110 1.434 acres, more or less; and

WHEREAS, the Declarant has previously developed a tract of land of (206.4432) acres, known as
Lone Mountain Shores, Phase II and I14 as recorded in Plat Cabinet 3, Slide 70 and Plat Cabinet
3,

Slideld2, and Plat Cabinet 3, Slidel54 and which the Declarant received title thereto by that
Warranty

Deed recorded in Warranty Deed Book 249, Page 354 and that Deed of Correction in Warranty
Deed

Book 250, Page 542, all in the Register of Deeds’ Office of Claiborne County, Tennessee, and  for
which

Restrictions on said property were recorded in Miscellaneous Book 54, Page 274; and
WHEREAS, the Declarant has developed a portion of the 1101.439 acres described herein into
various phases known as Lone Mountain Shores, Phase Il which is shown on Plat 3, Slide 167;
Phase [Il4- Plat 3, Slide 180; Phase IIIB-Plat 3, Stide 187; and Phase IIC-Plat 3, Slide 190. The
Declaration of Restrictions for the entire 1101.439 acres and the various phases of Phase IIT
were recorded in Record Book 1005, Pages 633-654:and

WHEREAS, the original restrictions as described in Miscellancous Book 54, Page 274 contained
a clause that provided that the Declarant may include additional properties in Lone Mountain
Shores as subject to the covenants, conditions, restrictions, and easements as described therein
and the Declarant reserved the right to make such declaration; and

WHEREAS, the said original Declaration of Covenants, Restrictions, Conditions, and Easements
as described above were amended by that Declaration dated 1999, and recorded in Record Book
1003, Page 123; and

State of Tennessee, Couht of UJIBORR! éﬁ'ﬁi{"‘i sa'sastecp Ig’st,zéhé 6<7‘34a of
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WHEREAS, it is the desire and the intent of the Declarant to reaffirm and declare that all the Lots
which shall be subject to Phase V and any subsequent further subdivisions included as part of
Phase V and which is a portion of the 1101.439 acres, more or less as described in Wananty
Deed Book



250, Page 117, and Deed of Correction Book 250, Page 554, in the Register of Deeds’ Office of
Claiborne County, Tennessee, to the same Declaration of Covenants, Conditions, Restrictions,
and

Easements and the amended Declaration of Covenants, Conditions, Restrictions, and Easements
Jor

Lone Mountain Shores as described above.

NOW, THEREFORE, Declarant hereby declares that the property which is known as Phase V
and any subsequent divisions which may be a part of Phase ¥ or any property hereafter made
subject hereto as hereinafter provided shall be held, transferred, sold, conveyed, leased,
occupied, and used subject to the Easements, Restrictions, Covenants, Charges, Liens, and
Conditions which are for the purpose of prolecting the value and desirability of the property, and
which shall touch and concern and run with the title to the property. Said Declaration of

Covenants, Conditions, Restrictions, and Ea 1ts and Amended Declaration of Covenants,

Conditions, Restrictions, and Easements for Lone Mowntain Shores are attached to this
Declaration as Exhibit ‘A” and “B” and are incorporated herein by reference. The declaration
Jor the 1101.439 acres as described above is also aitached to the document as Exhibit “C”. The
Covenants and provisions shall be binding on parties having any right, title or interest in the
property or any portion thereof, and the respective heirs, successors, successors in title and
assigns and shall inure to the benefit of each owner thereof.

Furthermore, the first portion of Phase V is recorded in Plat Cabinet

Slide

IN WITNESS WHEREOF, the said Tennessee Lone Mt. Shores, Corp., hereinbefore known as
Declarant, has hereinto caused these presents o be executed on this the 18th day of October.
1999. :

TENNESSEE LONE MT. SHORES CORP.

STATE OF TENNESSEE;:

COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T. Emmons, with whom I am

personally acquainted, and who, upon oath acknowledged himself to be the Vice President of the
Tennessee Lone M. Shores Corp., the within named bargainer, a carporation, and that he as
such Vice President, being authorized so to do, executed the foregoing instrument for purposes
therein contained, by signing the name of the corporation by himself as Vice President.

Witness my hand and official seal, at office Tazewell, TN, this the 1 8ti? day of October, 1999.

My commission expires: Sept. 19, 2001

EXHIBIT “D"”

STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

AMENDED DECLARATION OF COVENANTS. CONDITIONS,

RESTRICTIONS. AND EASEMENTS FORYOREMOERTIIN SHORES

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS FOR LONE MOUNTAIN SHORES is made this the 18th day of October 1999,
by

TENNESSEE LONE MT. SHORES

CORP., a Tennessee Corporation (hereinafler referred to as the “Declarant”).
WITNESSETH:

WHEREAS, Declarant executed and recorded a Declaration of Covenants, Conditions,

Restrictions, and Easements for Lone Mountain Shores and which was recorded in Plat Book 3,
Page



142, and Miscellaneous Book 54, Page 274, in the Register of Deed’s Office of Claiborne County,
Tennessee. Said Declaration referred 1o a parcel, of land containing 260.443 acres, by survey of
Willican

L. Parsons. Subsequently, said tract of land was subdivided into Phase IT and Phase hd of Lone
Mountain Shores. Phase Il subdivision was shown on Plat 3, Slide 142 and was known as Lots
24-63.

Phase hA was subdivided into Lots 64-92 and was shown on Plat 3, Slide 154.

WHEREAS, Article XI and section 11,02(b) provided that the Declarant may materially amend
the Covenants contained therein.

Furthermore, Declarant reserved the right to include additional properties in Lone Mountain
Shores and to impose the same Covenants, Conditions, Restrictions, and Easements against the
additional property.

Thereafter, Tennessee Lone Mt, Shores Corp., purchased 1,101.49 acres as shown by William L.
Parsons which was contiguous to the previously described properiy.

Thereafler, Tennessee Lone Mt. Shores Corp., as Declarani executed a Declaration of Covenants,
Conditions, Restrictions, and Easements for the 1,101.49 acres as described above. Said property
has been divided previously into Phase Il as recorded in Plat 3, Slide 167 for Lots 93-127;
Phase lild as shown on Plat 3, Slide 180 into Lots 128-1 62; Phase 11IB as shown on Plat 3, Slide
187 for Lots 163- 1914; Phase IIIC as shown on Plat 3, Slide 190 Jor Lots 226-23 1 and Phase V
as shown on Plat 3, Slide

192 for Lots 299-335. The protective and restrictive covenants described in this paragraph are
recorded in Record Book 1005, Page 63 3-654 and again in Record Book 1024, Page 500-524.

It is the desire and intent of the Declarant as reserved in the original Declaration of Covenants,
Conditions, Restrictions, and Easements to amend Article VI section 6.01 and 6.02. Specifically,
section ’

6.01 provides for minimum residential size restrictions Jor Lots 24-63 of Lone Mountain Shores,
Phase

11 and section 6.02 provides for minimum residential size restrictions for all interior Lots which
are not

Lots 24-6 3 of Lone Mountain Shores, Phase II,

The Declarant amends the restrictions to make it clear that the restrictions described in section
6.01 shall apply to ail lake front parcels which are contained in Phase 17, ITl, and Phase V.
Furthermore, said restrictions shall apply to any future development of Lone Mountain Shores of
lakefiont parcels. It is intended by these restrictions that all lakefront parcels in any Phase of
development of Lone Mountain Shores shall be subject to the restrictions contained in Article VI,
Section 6.01.

Furthermore, Article Vi, Section 6.02 is amended to include all Lots of Lone Mountain Shores
which are not lakefront parcels. As of thsgarosion phifussgyendment to restrictions said Lots
include Lots 64-92 of Phase hd; Lots 93-127 of Phase III; Lots 128-162 of Phase llI4; Lots 163-
1914 of Phase IIIB; Lots 226-23 1 of Phase IIIC. F; urthermore, it is the intent of the Declarant
that all future phases and developments within Lone Mountain Shores of Lots which are not
lakefront Lots shall be subject to the same minimum residential size restrictions as shown in
drticle VI, Section 6.02.

Furthermore, in the event any other provision of the original Declaration of Covenants,
Conditions, Restrictions, and Easements Jor Lone Mountain Shores is unclear or vague as to the
intent to restrict all Phases of Lone Mountain Shores, it is hereby declared by the Declarant that



it is the intent that all phases of Lone Mountain Shores are subject to all of the same Conditions
and Restrictions as described therein,

Furthermore, any and all amendments to the original Declaration of Covenants, Conditions,
Restrictions, and Easements for Lone Mountain Shores shall also apply to all phases of the Lone
Mountain Shores development,

IN WITNESS WHEREOF, the said Tennessee Lone Mt. Shores Corp., herein before known as
Declarant, has hereunto caused these presents to be executed on this the 18th day of Qctgber,
1999.

TENNESSEE LONE MT. SHORES CORP.

MIC AEL T. MONS, VICE PRESIDENT

STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T Emmons, with whom I am
personally acquainted, and who, upon oath acknowledged himself to be the Vice President of
Tennessee Lone Mt. Shores Corp,, the within named bargainer, a corporation, and that he as
such Vice President, being authorized so to do, executed the Joregoing instrument for purposes
therein contained, by signing the name of the corporation by himself as Vice President,

Witness my hand and official seal, at office in Tazewell, Tennessee, this the 18th day of October,

1999.

My commission expires: Sept. 19, 2001
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PHASE IV

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR LONE MOUNTARP SHORES B33 this the 27th day of
November, 1999, by TENNESSEE LONE Mountain SHORES CORP., a Tennessee
Corporation (hereinafier referred to as the “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in the County of
Claiborne, State of Tennessee, containing 1101.439 acres, more or less; and WHEREAS,
as the Declarant has previously developed a tract of land of (206. 4432) acres, known as
Lone Mountain Shores, Phase Il and 4 as recorded in Plat Cabinet 3, Slide 70 and Plat



Cabinet 3, Slide 142, and Plat Cabinet 3, Slide 154 and which the Declarant received
title thereto by the Warranty Deed recorded in Warranty Deed Book 249, Page 354 and
the Deed of Correction in Warranty Deed Book 25 0. Page 542, all in the Register of
Deeds office of Claiborne County, Tennessee, and for which Restrictions on said
properly were recorded in Miscellaneous Book 54, Page 274; and

WHEREAS, the Declarant has developed a portion of the 110 1.439 acres described
herein into various phases known as Lone Mountain Shores, Phase III which is shown on
plat 3, Slide 167; Phase IlIA-Plat 3, Slide ISO; Phase IlIB-Plat 3, Slide 187; and Phase
HIC-Plat3, Slide 190. The Declaration of Resirictions for the entire 1101.439 acres and
the various phases of Phase Ill were recorded in Record Book 1005, Pages 633-654; and

WHEREAS, the Declarant has also developed a portion of the 110 1.439 acres into a Phase
known as Lone Mountain Shores, Phase ¥ which is shown on Plat 3, Slide 192. The Declaration
of Restrictions for Phase V was recorded in Record Book 1 024, Pages 500-524: and

WHEREAS, the original restrictions as described in Miscellaneous Book 54, Page 274 contained
a clause that provided that the Declarant may include additional properties in Lone Mouniain
Shores as subject to the covenants, conditions, restrictions, and easements as described therein
and the Declarant reserved the right to make such declaration; and

WHEREAS, the said original Declaration of Covenants, Restrictions, Conditions, and Easements
as described above were amended by that Declaration dated January 14, 1999, and recorded in
Record Book 1003, Page 123: and

WHEREAS, the said original Declaration of Covenants, Restrictions, Conditions, and Easements
as described above were also amended by an Amended Declaration dated October 18, 1 999, and
recorded in Record Book 1024, Page 609; and

WHEREAS, it is the desire and the intent of the Declarant to reaffirm and declare that all the Lots
which shall be subject to Phase IV and any subsequent further subdivisions included as part of
Phase IV and which is a portion of the 1101.439 acres more or less as described in Warranty
Deed Book 250, Page 117, and Deed of Correction Book 25 0, Page 554, in the Register of

Deeds’ Office of Claiborne County, T. ennessee, to the same Declaration of Covenants,
Conditions,

Restrictions, and Easements and the amended declaration aof Covenants, Conditions
Restrictions, and Easements for Lone Mountain Shores as described above, NOW, THEREF ORE,
Declarant hereby declares that the property which is known as Phase IV and any subsequent
divisions which may be a part of Phase IV or any property heregfier made subject hereto as
hereinafter provided shall be held, fransferred, sold, conveyed, leased, occupied, and used
subject to the Easements, Restrictions, Covenants, Charges, Liens, and Conditions which are  for
the purpose of protecting the value and desirability of the property, and which shall fouch and
concern and run with the title to the property, Said Declaration of Covenants, Conditions,
Restrictions, and Easemenis and AmenddddRetts5iiRuve/ Advenants, Conditions, Restrictions,
and Easements for Lone Mowuntain Shores are attached to this Declaration as Exhibit “A” and
“B” and are incorporated herein by reference. The declaration for the 110 1.439 acres as
described above is also attached to the docyment as Exhibit “C”. The amended declarations as
described above is attached as Exhibit “D”. The Covenants, Conditions, Restrictions, and
Easements shall be binding on parties having any right, title or inferest in the property or any
portion thereof, and the respective heirs, Successors, successors and title, and assigns and shall
inure to the benefit of each owner thereof.



Furthermore, the Plat for Phase IV is recorded in Plat Cabinet 3, Slide 202. in WITNESS
WHEREOF, the said Tennessee Lone M. Shores Corp., hereinbefore known as Declarant, has
hereinto caused these presents to be executed on this the 27th day of November, 1999.

TENNESSEE LONE MT. SHORES CORP.
BY: 7.

Vice President

BR 1027 PG 619

BK 1059 PG 31

STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T. Emmons, with whom I am
personally acquainted, and who, upon oath acknowledged himself to be the Vice President of the
Tennessee Lone Mi. Shores Corp., the within named bargainer, a corporation, and that he such
Vice President, being authorized so to do, executed the foregoing instrument for purposes
therein contained, by signing the name of the corporation by himself as Vice President. Witness
iy hand and official seal, at office in Tazewell, TN, this the 27th day of

November, 1999
My commission expires: Sept. 19, 2001

State of Tennessee County of ILNE eceied fur record the 01 da nf it4RCH 2001 at 12:57 PH.
LREC I541}) REcurded in official records

1059 r* 728— 744 Siate Ta 8 .00 C[rk FeE 4 1.00" ecofdin 315Q.0. Totd § I8&C$), Re?iSter of
Opeds KIKERLY REECE Iruty Ruitr LINDA STtJ*S

This Instrument Prepared By: ESTEP & ESTEP

Attorneys-At-Law

P.O. Box 770

Tazewell, Tennessee 37879

DECLARATION OF CQVENANTS, CONDITIONS. RESTRICTIONS. and

EASEMENTS FOR TENNESSEE LONE MT. SHORES CORP.TO INCLUDE

PROPERTY OWNED BY TN EMMONS, LLC AS PART OF THE SUBDIVISION

KNOWN AS LONE MOUNTAIN SHORES SUBDIVISION

Comes Tennessee Lone Mt. Shores Corp., a Tennessee Corporation, party of the first part and TN

Emmons, LLC, a Delaware Limited Liability Company hereinafter known as pariy of the second
part.

WITNES SETH
WHEREAS, TN Emmons, LLC, a Delaware Limited Liability Company is the owner of a tract of
land being 995.196 acres which is adjacent to and contiguous to property owned by Tennessee

Book 1555 Page 312

Lone Mt. Shores Corporation;

WHEREAS, it is the intention of the two separate entities to develop TN Emmons, LLC property
as part of the Lone Mt. Shores Subdivision pursuant to an overail development plan which has
been initiated by Tennessee Lone Mt. Shores Corporation through the development of property
owred by Tennessee Lone Mt. Shores Corporation and is described in Warranty Deed Book 250,
Page 542, and ‘Warranty Deed Book 250, Page 554.



WHEREAS, TN Emmons, LLC has purchased adjacent and contiguous property as described in
Record Book 1050, Page 204 and it is the intent of both entities to combine its efforts to develop
the property owned by TN Emmons, LLC which is owned by primarily the same principals,
entities and persons all having the same intention of development with the same covenants,
conditions, restrictions, and easements as set forth in the property owned by Tennessee Lone Mt
Shores Corporation:

WHEREAS, Tennessee Lone Mt. Shores Corporation in the original restrictions as recorded in
Misc. Book 54, Page 274-289 in the Register Deed’s Office of Claiborne County, Tennessee
included the following clause:

“WHEREAS, additional property may be included in Lone Mt. Shores in the Jfuture and Declarant
wishes to reserve the right to subject other properties into Lone Mt. Shores by way of future
amendmenis of this Declaration and accordance with provision contained herein.”

WHEREAS, the intention of Tennessee Lone Mi. Shores Corporation, pursuant (o an agreement
with TN Emmons, LLC, to include within the Lone M. Shores Subdivision the above described
property as additional phases of Lone M. Shores Subdivision and to impose the same covenans,
restrictions, conditions, and casements as set forth in the original restrictions which has been
described above.

NOW, THEREFORE, the Declarant, Tennessee Lone Mt. Shores Corporation and Declarant TN
Emmons, LLC hereby declare that the property which is described in EXHIBIT “4" and any
properly hereafier made subject hereto as hereinafter provided shall be held, transferred, sold,
conveyed, leased, occupied, and used subject to the following easements, restrictions, covenants,
charges, liens, and conditions which are for the purpose of, protecling the value and desirability
of the property, and which shall touch and concern and run with title to the property. The
covenant and all provisions hereof shall be binding on all property owners having any right title,
or inferest in the property or any portion thereof and their respective heirs, successors,
successors in title and assigns, and shall inuve to the benefit of each owner thereof

A copy of said covenants, conditions, restrictions, and easements are attached to this document
and are incorporated herein as if copy verbatim and shall apply to the development of the
property by TN Emmons, LLC.

In witness whereaof, the said Tennessee Lone Mi. Shores Corporation and TN Emmons, LLC have
hereunto caused this agreement to be executed on this 1st day of March, 2001,

TENNESSEE LONE MT. SHORES CORP.

DY:

Micha T. E ons, Vice-President

IN EMMONS, LLC

A Delaware Limited Liability Company

BY: “nj-r
Michae7r. Emm ,

Author zed Agent BK
1059 PG 34 Book 1555 Page 313

STATE OF TENNESSEE:

COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T. Emmons, with whom I am
personally acquainted, and who, upon oath, acknowledge himself to be the Vice-President of
Tennessee Lone Mt. Shores Corp., the within named bargainer, and that he as such Vice

President, being authorized so o do, executed the foregoing instrument for the purposes therein



contained, by signing the name of Tennessee Lone M. Shores Corp., by himself as Vice-
President.

Witness my hand and official seal on this the Ist day of March, 2007

My Commission Expires: Sept. 19. 2001

STATE OF TENNESSEE:
COUNTY OF CLAIBORNE:

Before me, the undersigned authority, personally appeared Michael T. Emmons, with whom I am
personally acquainted, and who, upon oarh, acknowledged himself to be the authorized agent of
TN Emmons, LLC, a Delaware Limited Liability Company, the within named bargainer, and that
he as such authorized agent, being authorized so to do, executed the Joregoing instrument for the
purposes therein contained, by signing the name of TN Emmons, LLC, by himself as authorized
agent.

Witness my hand and official seal on this the Vt day of March, 2001,

My Commission Expires: Sept. 19. 2001

Notary PUL
Notary

“EXHIBIT 4”

Situated in District No. Three (3) of Claiborne County, Tennessee, and more particularly
described as follows:

TRACT NO. 7030:

TVA TRACT NO. XNR-836

All that certain tract or parcel of land situated in the Third (3rd) Civil District of

Claiborne County, Tennessee, containing 983 acres, more or less, and being the identical
land conveyed unto East Highlands Company by deed from the United States of America,
acting by and through its legal agent, the Tennessee Valley A uthority, dated March 18,
1959, and recorded in Deed Book 89, Vol. 3, Pages 397-400, in the records of said
County, to which reference is made for a complete description of said land. Said property
is subfect to such rights as may be vEQOK WPHuBRRS YA in a private cemetery; such
stock watering rights as may be vested in third parties; such mineral rights as may be
outstanding in third parties; and such righis as may be vested in third parties in 0il & gas
leases on those portions of the tract acquired by Charles B.F. Davis, et ux, under bract
designated MR-1628 in the deed recorded in Deed Book 89, Pages 397-400. Said
property is subject to reservations, restrictions, covenants, exceptions, and limitations
contained in the Deed from United States of America to East Highlands Company dated
March 18, 1959, of record in Deed Book 89, Vol. 3, Page 397-400, all in the Claiborne



County Register’s Office; and to the Grant of the Transmission Line Easement to the
United States of America by deed dated September 30, 1970, in Misc.

Book 22, Page 168, Register’s Office of Claiborne County, Tennessee.

PORTION OF TRACT NO. 7031 (TVA TRACT NO. XNR-837);

Previously by warranty deed, dated August 12, 1998, and recorded in Warranty Deed
Book 250, Pages 117-123, Register s Office of Claiborne County, Tennessee, and by Deed
of Correction,-dated August 26, 1998, recorded in Warranty Deed Book 250, Pages 554-
561., Register's Office of Claiborne County, Tennessee, Lone Mountain Development, LLC,
conveyed Tract No. 7031 to Tennessee Lone Mt. Shores Corp. The description in said Deed
contained a clause as follows: “The grantor is conveying all property in Tract No. 7031
(TVA Tract No.. XNR-837) located to the east of said line.” By this deed, Lone Mountain
Development, LLC, convey any portion of Tract 7031 which may have been retained in said

previous Deeds.

“"EXHIBITA™

Tract 7031 is subject to burial rights and rights of ingress and egress as mmay be vested in third
parties in cemeteries.

There is also granted herewith the right of ingress and egress from the waters of Norris Lake over
and upon the adjoining land lying between the 1044 contour elevation and the waters of the Lake.
Tract 7031 is subject to reservations, restrictions, covenants, conditions, exceptions, and
limitations contained in the Deeds from United States of America to East Highlands Company
dated March 18, 1959, of record in Deed Book 89, Pages 400-403, Register’s Office of Claiborne
County, Tennessee; and to the grant of the fransmission line easement to the United Siates of
America by deed, dated September 30, 1970, recorded in Misc. Book 22, Page 168, in The
Claiborne County Register’s QOffice.

Tract 7031 is also conveyed subject to the following, if applicable: 1. The reservations of mineral
rights contained in the deed from Hugh D. Coupland to William Lewis and James Loop dated .
August 14, 1895, recorded in Deed Book 2, Vol. 3, page 261, in the Claiborne County Register’s
Office. 2. Such rights as may be vested in third parties in a private cemetery on TVA Tract No.
NR2440. 3. Stock watering rights and right-of-way for such purpose reserved in the deed from F.
T. Muncey to P.M. Muncey dated February 13, 1923, of record in Deed Book 54, Vol. 3, Page 57,
in the Claiborne County Register’s Office.

RIGHT OF WAY: Lone Mountain Development, LLC does further convey any and all Rights-
ofWays and/or Easements retgined by Lone Mountain Development, LLC, which burdened Tract
7029 and 7031 and which benefited Tract 7030,

SURVEYED DESCRIPTION: The property being conve yed herein is more particularly shown on
surveyed plat prepared by Parsons Enggz%grlsir?gs % Page 315

Associates, William L. Parsons, R.L.S. No. 1172, dated September 29, 2000, and identified as
Drawing # LAKE4, and showing 995.196 Acres, and recorded in Plat Cabinet 3 Page 251
Register’s Office of

Claiborne County, Tennessee.

Reference is made to Correction Quit Claim Deed, dated July 24, 1995, from Norris Lake
Development, Inc., to Lone Mowntain Development, LLC, recorded in Warranty Deed

Book 231, Page 213, Register's Qffice of Claiborne County, Tennessee. Also, see deed

recorded in Warranty Deed Book 230, Page 13, in said Register’s Office.



IN WITNESS WHEREOF, the said Lone Mountain Shores Owners Association, Inc.

hereinbefore known as Declarant, has hereunto caused these presents to be executed on this 25th day of
September, 2020,

LONE MOUNTAIN SHORES OWNERS
ASSOCIATION, INC.

P — R

(aiteire Ezoo

STATE OF TENNESSEE:
COUNTY OF CLAIBORNE:

Personally appeared before me, the undersigned authority, a ry Public in and for said County
and State, as aforesaid, CGan 3 and X

wish whom | am personally acquainted, who proved to me by satisfactory evid

eneg of identity and who,
upon oath, acknowledge himself/herself to be the%%ﬁ and @ML&_ for

Lone Mountain Shores Owners Association, Inc., the within na bargainer, and that as such, he/she has
been authorized to execute for foregoing instrument on behalf of said corporation for the purposes therein

conta'ged, by signing the name of the corporation by himself/herself as suchN0 £,0 Eé )
and : Q/uﬂuj .

WITNESS my hand and official seal at office this ésf‘e- day of§ ,fzz T fen 2020

Book 1555 Page 316



By signing below the duly elected representative(s) of Lone Mountain Shores Owners Assoéiation, Inc.,

affirm that the Material Changes to this document were approved by unanimous vote of the Board and
affirmative vote of the Owners per Article XI of the Covenants.

LONE MOUNTAIN SHORES OWNERS ASSOCIATION

o it ) Exiy

Secretary

STATE OF TENNESSEE:
COUNTY OF CLAIBORNE:

Personally appeared before

the undersigned authority, a Notary Public in and for said County and State,
as aforesaid, %‘Lﬂ&@@&@

with whom I am personally acquainted, who proved to
me by satisfactory evidence of identity and who, upon oath, acknowledge himself/herself to be the

D0 L0 T e for Lone Mountain Shores Owners Association, Inc., the within named
bargainer, and that as such, he/she has been authorized to execute for foregoing instrument on behalf of

said corporation for the purposes therein contained, by signing the name of the corporation by
himself/herself as such and

WITNESS my hand and official seal at office this 9-3 +’2\2 day of%f&_ 2020.

IS L

- o~ ., o~
SE & ot
SWs A & K -
= &V‘Q Q)Q'_\ ‘LZE
2Z2{20F¢ 152
AWANIEE
’z;,n -,..“,(0 .‘%Sb .-';@,05

1/,[/ b« 6{.;\\3 \_\\\\\‘

e
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IN THE CHANCERY CQURT FOR CLAIBORNE COUNTY, TENNESSEE
LONE MOUNTAIN SHORES OWNER’S

ASSOCIATION, INC., a Tennessee non-profit
corporation,

Plaintiff

G GOLF-LAKE Trip»

4262 Walton Creek Road
Cincinnati, OH 45243;

DAVID ARTHUR HAVLOVIC, individually, and

d/b/a BESTFREAKINGGOLF- .com, a/k/a
“BEST FREAKING GOLF-LAKE TRip,”

629 Wildcat Hollow Road
New Tazewell, TN 37825; and

BFGLT, LLC, a Tenn essee limited lig bility company,
d/b/a BESTFREAKWGGOLF-LAKETRD.CON, a/k/a
G GOLF-LAKE Trip,”
C/0 David Arthur Havlovie, Registered Agent,
629 Wildcat Hollow Road
New Tazewell, TN 37825,

Defendants,

No.: _| 85 JCQ
B

EXHIBIT




~

obligations, including enforcement, of the restrictive covenants governing the residentia]

subdivision located in Claibome County, Tennessee, known as Lone Mountain Shores.

2 Defendant Elizabeth Lynn Webb Revocable Trust (referred to herein as the

“Trust™), according to the public record of the Claiborne County Register of Deeds, is the record

owner of Lot 823 in Lone Mountain Shores Subdivision, and, via the Tennessee Secretary of
State, may be served with process at 4262 Walton Creed Road, Cincinnati, OFf 45243,

3. Defendant David Arthur Havlovio (“Havlovic™),

upon information and belief, is
the innkeeper or

manager of a commercial enterprise known as “BestFreakingGolf- '

LakeTrip.com” a/k/a “Best Freaking Golf-Lake Trip”; and he may be served with process at 629

Wildeat Hollow Road, New Tazewell, TN 37825,

4. Defendant BFGLT, LLC (“BFGLT™), according to the records of the Tennessee

"Secretary of State, is an administratively-dissolved Tennessee limited liability company, and

may be served through its registered agent David Arthur Havlovic, 629 Wildcat Hollow Road,
New Tazewell, TN 37825,
5. Upon information and belief, BFGLT is an alter-ego of Havlovic and/or the Trust,

and these Defendants are doing business as “BestFrcaIdngGolf-LakeTﬁp.mm” a/k/a “Best

Freaking Golf-Lake Trip.”

6. This action is for the enforcement of the restrictive Covenants generally applicable

to real estate located within the Ione Mountain Shores Subdivision in Claiborne County,

Tennessee, and specifically to halt the use of said Lane Mountain Shores Lot 823 in Claiborne
County,

Tennesses, by Defendants or others in violation of the applicable restrictive covenants,




and to force the removal or remediation of a structure constructed thereon by or for Defendants

in violation of the applicable restrictive covenants,

7. Plaintiff is the successor to the Declarant of the DECLARATION OF
COVENANTS, CONDITIONS, CONDITIONS, RESTRICTIONS, AND EASEMENTS FOR
LONE MOUNTAIN SHORES, as amended, and as such, brings this action to enforce said
restrictive covenants.

8. In connection with the development of the Lone Mountain Shores subdivision in
Claibome County, Tennesses, the developer caused certain restrictive covenants to be recorded
in Misc. Book 54, Page 274, in the Register’s Office for Claiborne County, Teancssee. Said
restrictive covenants were amended from time to time by various amendments for clarity and to
include all of the various phases of development, all of which amendments were duly recorded in
the Register’s Office for Claiborne County, Tennessee. Attached hereto as Exhibit One is a
copy of the amended Restrictive Covenants that are recorded in Book 1059, pages 728-764, and
which are applicable to Lot 823 in Lone Mountain Shores Subdivision, These Restrictive

Covenants include a copy of the original covenants recorded in Misc. Book 54, Page 274.

9, Among other things, the said Restrictive Covenants applicable to Lot 823 provide

in pertinent part as follows:

Section 6.03, Residential Use Only. The lots shall be used for single family residential
purposes only, and no commercial use shall be permitted. This restriction shall not be
construed to prevent rental of any dwelling for privats residential purposes or to prevent
an individual lot owner from conducting home occupations in the dwelling, which
occupation is subordinate to the primary residential use and occupies not greater than
twenty (20%) percent of the dwelling’s floor area or employees not more than two @

persons.

[Exhibit One: Deed Book 1059, at Page 749].




10.  The Restrictive Covenants prohibit nuisances, which are defined in Section 6,19

as to include annoyances in the neighborhood:

Section 6.19 Nuisances. No Noxious or offensive frade or activity shall be carried on
upon any lot, nor shall anything be done thereon which may be or may become an
annoyance or nuisance to the neighborhood

[Book 1059, at Page 740 (originally recorded in Misc, Book 54, p. 281)].
1. Section 10.10 of the Restrictive Covenants further provides:
Section 10.01 Violations Deemed a Nuisance. Every violation of these covenants or any
other of the Lone Mountain Shores Documents is deemed to be a nuisance and is subject
to all the remedies pravided for the abatement of the violation. In addition, all public and

private remedies allowed by law or in equity against anyone in viclation of these
Covenants shall be available,

{Book 1059, at Page 744 (originally recorded in Misc. Book 54, p. 285)).

12.  The Restrictive Covenants further require under Article 7 that any plans for
construction or remodeling be approved by an Architectural Review Committee, (“ARC™),
Specifically, the Restrictive Covenants provide:

Section 7.02.2 No improvements on the Property shall be erected, placed or altered on
any Lot, Building Site nor shall any construction be commenced until plans for such
improvements shall have been approved by the ARC; provided, however, that

improvements and alterations which are completely within a building may be
undertaken without such approval.”

[Exhibit One: Deed Book 1059, at Page 742 (originally recorded Misc. Book 54, p. 283)].

13.  Pursuant to Sections 10.02-10.04 of the Restrictive Covenants, all owners and
occupants of the Lots are required to comply with the Restrictive Covenants, and the Plaintiff
may pursue injunctive and other relief to enforce the same with the offending Lot owners being
responsible for all costs of such actions. Section 10,04 grants to Plaintiff the right to “on behalf
of the owners, the right to enter upon the offending premises or take appropriate peaceful action

to abate, remove, modify, or replace at the expease of the offending Owner, any structure, thing




ar condition that may exist therein contrary fo the interest and meaning of the Lone Mountain

Shores Documents,

14.  As shown by the Public Record in the Claiborne County Register’s Office, the
developer subdivided larger tracts of land angd recorded various plats depicting, describing, and
restricting individual fots; Lot 823 is shown, described, and restricted by the plat on file in the

Claiborne County Register’s Office in Plat Cabinet 3, Slide 299,

15,  Section 11.01 of the Restrictive covenants provides that the covenants “shall inure
to the benefit of and shall be enforceable by the Association That “Association” is the
Plaintiff,

16.  As shown by thf: Public Record in the Claiborne County Register’s Office, the
Defendant Trust acquired Lot 823 in Lone Mountain Shores Subdivision by deed dated August
19, 2008 and recorded in Deed Book 1270, Page 629 in the Register’s Office for Claiborne
Coﬁnly, Tennessee. At the time the Defendant Trust acquired this Lot 823, tile applicable
Restrictive Covenants were duly recorded, applicable the Lot and owner of the Lot and as a

result, the Trust is duly bound by the terms and conditions of said Restrictive Covenants.

17.  Defendant Trust’s Warranty deed recorded in Deed Book 1270, Page 629,

expressly provides that:

Said property is sold subject to the Declaration of Covenants, Conditions, Restrictions
and Easements duly recorded on said Plat and in Record Bogk 1059, Page 728, in the
Register's Office of Claiborne County, Tennessee,

A copy of said recorded Warranty deed is attached as Exhibit Twe hereto,

18.  Atsome point afier Defendant Trust acquired Lot 823, Defendants began

operating Lot 823 as a commercial resort.




19.  In fartherance of thejr commercial enterprise, Defendants cause or permit to be

maintained a commercial internet website, m,Be_s;tF;ealcingﬁn!f-LakeIﬁp.com, promoting

its commercial resort operation of Lot 823 as:

The unparalleled lake-golf experience / vacation offering we provide is like no other,
basically a total lake vacation turn key, including all the all the super cool lake toys!
Whether a family reunion trip, special anniversary, birthday or other, our offering has
something for everyone including all ages! We are extremely dedicated and very
committed to providing the ultimate lake vacation experience to all of our guests|

LE ¥ ]

naw

LR ]

Our friendly and unique meal plan eliminates all food responsibilities from our Buests, so
much so that they won’t even have to haul a single cooler] Our meal plan also assures
your party will not be over buying, under buying of forgetting something regarding the
food/grocery items.

[Source: wwaesiFrea!dngG-olt‘-LakeTﬁp.com (October 8, 2014)]
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20.  Defendants’ same website posts a testimonial describing the resort services

offered on Lot 823 by Defendants;

When our 5 families set out on our [ake trip with BFGLT, the idea/plan being that our
group didn’t need to pre shop for our meals in our home state or Tennessee, then not
having to haul them to our destination combined with not having to cook or clean a single
dish for our entire stay, really just seemed Just too good to be true| This was one of thoge
things we had to see/experience for ourselves to actually believe| '

needs which obviously included the meals! From the pre-shopping to the preparation to
the clean up... and here's the kicker, the food wag plentiful, delicious & AMAZING,

nothing wasted ejther!
[Source: ww.BestFrcakingGolf-LakeTﬁp.com (October 8, 2014)]

21.  Another testimonial posted by or for Defendants on their website touts

Defendant’s resort use of Lot 823:

suitcases and liquor (lots and lots of it} and loaded all the beer in the coolers even. Thig
was totally unexpected, but very welcomed.

* ko
Your company is doing it so right, seriously, you guys and your offering is 50 over the

rentals; we (meaning our family & group) were nearly spending what Your company
charges but we had to do all the work, all the pre food shopping, the cooler hauling, the
cooking, cleaning, laundry, not to mention the ridiculous lake toy rental fecs,
‘requirements & arangements, etc... I can't mention this enough, your company /
offering removes all the chares / work involved in a lake vacation.

[Source: wwaestFreakingGolﬁ-LakeTrip.com (October 8, 2014))




~

22, Yet another testimonial posted by or for Defendants on their website described

Defendant’s resort use of Lot 823:

at
meals were fantastic. Both you and Jimmy made arrangements to accommodate our
schedule (funch could be made for on the boat or when we returned-dinner could be
ready when we got home or after a nap with the kids). What really added to the already

and ready to go boat, The fishing “stuff” (that's a technical word for those of us that have
no idea how to fish) is ready for the kids and adults to catch a few fish, The bonfires were

made for us each night...basicaﬂy,anything and everything that you can think that is a
“chore” on a lake vacation is taken away. We honestly showed up and stared to have fim

[Source: www.BestFrealdngGolf-Lakerp.cmn (October 8, 2014)]

23.  Defendants’ commercial resort is neither a mere “rental of any dwelling for
private residential Ppurposes,” nor is it simply an “an individual lot owner . | . conducting home
occupations in the dwelling, which occupation is éubordinatc to the primary residential nse,”
Thus, Defendants® resort operation is not permissible under Section 6.03 or any other Pprovision
of the Restrictive Covenants,

24,  The Defendants’ provision of hotel-like “All-inclusive services” offered by
Defendants, especially in conjunction with the provision of overnight lodging on a per-person
rate basis, is a prohibited , commercial” use—not 5 “single family residential” use; and
Defendants’ use,

25.  The Defendants’ operation of Lot 823 ag g full-service resort does not fall within
the permissible “home occupation” use, which must be “subordinate to the primary residential

use,” as provided by Section 6.03 of the applicable Restrictions,




26.  Plaintiff has received tumerous complaints from neighbors and other members of
the Plaintiff association regarding the Defendants’ commercial enterprise on Lot 823, including
reports of annoying, obnoxious, and dangerous activities by Defendants’ employees, agents,
staff, and/or customers, including the playing of loud outdoor music late at night, unnecessary
vehicle horn-honking, harassment by boaters from I.ot 823, persons going armed with automatic
weapons and threatening and intimidating neighbors, open bonfires during dry periods, and
reckless use of fireworks.

27.  In addition, the Defendant Trust applied for and received approval from the
Plaintiff’s Architectural Review Committee (ARC) of certain construction plans for a garage
appurtenant to the house on Lot 823; but, the Defendant Trust instead of constructing as
approved, Defendant Trust caused to be constructed, in addition to a garage, an unapproved
employee housing apartment.

28.  Notwithstanding repeated efforts to secure the Defendant Trust’s compliance with
the garage plans that were approved by the ARC, and Plaintiff’s notice to the Defendant Trust of
the unapproved garage npartment structure in violation of the Restrictive Covenants, the

Defendant Trust has failed and refused to conform the structure to the approved plans.

29.  In addition, despite notice by Plaintiff to the Defendant Trust, the Defendants
have continued to use the garage apartment structure as employee housing in furtherance of
Defendants’ commercial resort use of Lot 823, |

30.  Defendants’ prohibited activities have continued notwithstanding frequent'and
repeated attempts by the Plaintiff to secure Defendants’ compliance with the Restrictive
Covenants. But, after repeated notice by the Plaintiff to the Defeadant Trust, the Defendant

Trust has failed or refused to cease the commercial resort use of Lot 823,
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31.  Inasmuch as this action relates to the rights of the parties and ths encumbrance of
the Restrictive Covenants regarding Lot 823, this Court should impose a lien lis pendens on said

Lot 823 to prevent a conveyance of the property without notice of this pending action,

WHEREFORE, the Plaintiff prays as follows:

a. That process be issued and served upon the Defendants requiring them to file an answer
to this Complaint; | '

b. That the Court find that the Defendants’ actions on and uses of Lot 823 constitute

violations of the Restrictive Coi/enants;

b. That the Court find that the actions of the Defendants in connection with the operation of

c. That the Court find that the Plaintiff and other lot owners in the Lone Mountain Shores
subdivision will suffer immediate and irreparable injury from the Defendants’ continugys
violations of the Restrictive Cévenants unless the Defendants are enjoined from operating the
commercial resort business in the residential subdivision, and that without such injunctive relief,
the Plaintiff will not have adequate fedies at law;,

d. That the Court find that the Plaintiff is entitled to a Permanent injunction against the
Defendants prohibiting the operation of a commercial resort business from or on the residential
lot no. 823, and permanently enjoining Defendants and their successors and assigns from further
violations of the Restrictive Covenants.

e. That the Court find that the Defendants’ construction of g garage apartment on Lot 823

was outside the scope of the approval of the ARC and was contrary to the Restrictive Covenants;
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£, That the Court enjoin Defendants from keeping the employee-housing garage apartment
on Lot 823, and issue an injunction requiring Defendant Trust to remove said structure or

conform it to the approved plans for same;
g That the Court, in accordance with Section 10.04 of the Restrictive Covenants, enter an
order granting Plaintiff authority to enter Lot 823 and forcibly remove the offending garage
apartment structure therefrom, and grant to Plaintiff a lien against Lot 823 for the cost of such
removal;

h, That the Court grant Plaintiff a permanent injunction against Defendants, closing the
commercial business operated on Lot 823 in Lone Mountain Shores Subdivision, and
permanently enjoining Defendants and their successors and assigns from using said Lot 823 or
any other lots in Lone Mountain Shores Subdivision in violation of the applicable Restrictive
Covenants,

i. That the Court permanently enjoin the Defendants and their successors and assigns from
operating the present or any commercial resort business from Lot 823 or other Iots in Lone
Mountain Shores Subdivision;

J- That the Court impose a lien lis pendens on said Lot 823 of Lone Mountain Shores
Subdivision to provide record notice of this pending action to any potential grantees while the
Court determines whether or not the Defendants’ use of said Lot 823 and the Defendants’
maintenance of the existing staff housing apartment violateg the applicable Restrictive
Cavenants, A proposed lien lis peadens for the Court’s entry is attached as Exhibit Three and
k. That the Cowrt award the Plaintiff jts court costs, discretionary costs, and such other,
further, relief to which is or may be entitled.

Respectfully Submitted,
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I//,,,:}’E‘;\\We acknowledge ourselyes as surety for all costs, taxes and damages in this cause and in

Lars E. Schuller, Esq. (BPR #014475)

LEWIS, THOMASON, KING, KRIEG & WALDROP, P.C,

One Centre Square, Fifth Floor

620 Market Street

P.O.Box 2425

Knoxville, TN 37901-2425

(865) 546-464¢

Attorneys for the Plaintiff, Lone Mountain Shores Owner’s Association, Ing,

AFFIDAVIT
STATE OF TENNESSEE
COUNTY OF CAMPBELL

I, GRssy /'C/fname of officer), having been duly sworn according
to law, make oath that: T am the 2&:5'/6/;:”7- (title) of the Plaintiff, I am o

Sworn and subscribed before me,
this the 572 day of At mbe v ,2014.

s

P
My Commission Expires: 5 3-8/

£

.,
OF % =
1z
o=
=

=

)

COST BOND

accordance with TCA§ 20-12-120, 7LZ\

This 7 day of s V“"‘J’f’“ , 2014.

———————
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LEWIS, THOMASON, KING, KRIEG & WALDROPP.C.

LarsE. Schuller, Special Coun
5687567
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IN THE CHANCF’:RYCOU'RT FOR CLAIBORNE COUNTY TENNSSER

25

LONE MOUNTAIN SHORES OWNER'S
ASSOCIATION, INC., a Tennessee non-profit
corporation

C&uy

OFA Lo
A P

Plaintiff,

FILED

DAY

V. No. 18369

/3

THE ELIZABETH LYNN WEBB REVOCABLE JURY DEMANDED

)

)

)

)

)

)

)

)

TRUST, a/k/a “BestFrealdngGolf-LakeTrip.com," )
a/k/a “Best Freaking Golf-Lake Trip;” )
)

)

)

)

)

)

)

)

)

)

HIS
Frances Cardwelj,

AT S R

T

DAVID ARTHUR HAVLOVIC, individually and
drb/a BestFreakingGolf-LakeTrip,com,
a’k/a “Best Freaking Golf-Lake Trip;” and

BFGLT, LLC, a Tennessee limited liability company,
d/bla BestFreakingGolf-LakeTrip.com, a/k/a
“‘Best Freaking Golf-Lake Trip,”

Defendants.

FIRST AMENDED SWORN ANSWER AND COUNTERCLAIMS

Come the Defendants, The Elizabeth Lynn Webb Revocable Trust (*“Trust™), David
Arthur Havlovic, individually (“Mr, ‘Havlovic") and d/b/a BestFreakingGolf-LakeTrip.com
(“Business”), and BFGLT, LLC (“BFGLT") (collectively “Defendants"j, by and through
counsel, for their affirmative defenses and other responses to the Sworn Complaint for Injunctive
Relief filed by Lone Mountain Shores Owners Association, 'Inc. (“Association”) in this civil
action and will res'peciﬁﬂly show thfs. Hono‘réble Court as follo»;/s:

I, Defendants are witho‘ut sufficient knowledge to admit or deny the averments of'
Paragraph 1 of the Complaint, but strict proof thereof'is demanded,

2. Answe?ing the averments of Para"graph 2 of the Complaint, it is admitted that the

Trust is the record owner of Lot 823 in Lone Mountain Shores Subdivision. The remaining
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averments in Péi‘agraph 2 of the Complaint are denied as stat.ed. |

3. Answering Paragraph 3 of the Complaint, it is admitted that Mr. Havlovic was the
president of the Business. All other averments in Paragraph 3 of the Complaint are denicd s
stated, It is affirmatively averred that neither Mr. Havlovic nor the Business should be a
defendant in this lawsuit, The Association Jacks standing to bring a cause of action against either
Mr. Havlovic or the Business.

4, Answering Paragraph 4 of the Complaint, it is admitted that BFGLT is an
administratively-dissolved Tennessee limited liability company and that the registered agent for
service of process listed in Paragraph 4 of the Complaint correctly reflects that which is shown
by the Tennessee Secretary of State, It is affirmatively averred that BFGLT should not be a

defendant in this lawsuit. The Association lacks standing to bring a cause of action against

BFGLT.
5, The averments of Paragraph 5 of the Complaint are denied as stated,
6. Defendants are without sufficient knowledge to admit or deny the averments of

Paragraph 6 of the Complaint, but strict proof thereof is demanded, ,

7. Defendants are without sufficient knowledge to admit or deny the averments of
Paragraph 7 of the Complaint, but strict proof thereof is demanded.

8. The averments of Paragraph’B of the Complaint are generally admitted,

9. Answering Paragmph 9 of the Complaint, the Restrictive Covenants recorded in
the Claibore County Register of Deeds Office speak for ihemselves.

10.  Answering Paragraph 10 of the Corﬁplaint, the Restrictive Covenants recorded in
the Claiborne County Register of Deeds Office speak for themselves.

1. Answering Paragraph 1 of:the Cpmplaint, the Restﬁctive Covenants recorded in

the Claiborme County Register of Deeds Office speak for themselves, It is denied that there is a
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" Section 10.10 of the Restrictive Covenants at Book 1059, Page 744,

12, 'Aﬁswering Paragraph 12 of the Complaix;t, it is denied that Article 7 of the
Restrictive Covenants requires any plgns for construction or remodeliﬁg be approved by an
Architectural Review Committee (“ARC") as improvements or alterations which are completely
within a building may be undertaken without approval, Answering the remaining averments of
Paragraph 12 of the Complaint, the Restrictive Covenants recorded in the Claiborne County
Register of Deeds Office speak for themselves,

13, Answering Paragraph 13 of the Complaint, the Restrictive Covenants recorded in

the Claiborne County Register of Deeds Office speak for themselves.

14, The averments of Paragraph 14 of the Complaint are generally admitted,

15, Answering the averments in Paragraph 15 of the Complaint, Section 11,01 of the
Restrictive Covenants speaks for itself, The Defendants are without sufficient knowledge to
address the veracity of whether the Plaintiff is the “Association.” Accordingly, the same is
neither admitted nor denied, but striét proof thereof is demanded.

16.  Answering the averments in Paragraph 16 of the Complaint, it is admitted that the
Trust acquired Lot 823 in Lone Mountain Shores Subdivision by Warranty Deed recorded on
August 29, 2008, at Deed Book 1270, Page 629 in the Register of Deeds Office for Claiborne
County, Tennessee. Answering the remaining averments of Paragraph 16 of the Complaint, the
Restrictive Covenants recorded in the Claiborne County Register of Deeds Office speak for
themselves,

17. Answering the averments of Paragrapli 17 of the Complaint, thé Warranty Deed
recorded in Deed Book 1270, Page 629 speaks for itself.

18.  The averments of Paragraph 18 of the Complaint are denied as sta ed,
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19.  Answering the averments of Paragraph 19 of the Complaint, it is admitted that the

Business maintained a website at www.BestFreakingGolf-LakeTrip.com. It is specifically

" denied that the Trust caused the website 10 be maintained. Regarding the quoted statemens in

Paragraph 19 of the Complaint, the website speaks for itself. Defendants deny the remaining
allegations of Paragraph 19 of the Complaint.

20.  Answering the averments in Paragraph 20 of the Complaint, the website speaks
foritself. Defendants deny the remaining allegations of Paragraph 20 of the Complaint.

21.  As to the averments in Paragraph 21 of the Complaint, the website speaks for
itself. Defendants_ deny the remaining allegations of Paragraph 21 of the Complaint,

22, As to the averments in Paragraph 22 of the Complaint, the website speaks for
itself, Defendants deny the remaining allegations of Paragraph 22 of the Complaint.

23.  As to the averments of Paragraph 23 of the Complaint, it is specifically denied
that the Defendants operate a resort. The l;cmaining a.verments contained in Paragraph 23
regarding the classification of the use of the property pursuant to the Covenants and Restrictions
states a legal conclusion, which doés not require a response from the Defendants, To the extent
the Plaintiff is attempting to weave said legal conclusions into its Complaint and aver that the
Defendants are operating a commercial resort, said averments are denied and strict proof thereof
is demanded, |

24,  The averments contained in Paraére_xph 24 of the Complaint state a legal
conclusion, which does not require a response from the Defendants,

25.  As to the averments of Paragraph 25 of the Complaint, it is specifically denied
that the Defendants operate a resort. The remaining averments contained in Paragraph 25 of the

Complaint state a legal conclusion, which does not require a response from the Defendants,
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26.. Detendants are without sufficient knowledge lo admit or deny whether Plaintift
received complamts as stated in Paragraph 26 of the Complaint, but strict proof thercof is
demanded. Defendants specifically deny the allegations listed as complaints the Association
received,

27.  Asto the averments of Paragraph 27 of the Complaint, it is admitted that the Trust
applied for and received approval f.rom the ARC regarding construction plans for a garage
appurtenant to the house on Lot 823. Defendants deny the remaining allegations in Paragraph 27
of the Complaint a;z stated.

28.  The averments of Paragraph 28 of the Complaint are denied as slaled,

29.  The averments of Paragraph 29 of the Complaint are denicd as stated,

30.  The averments of Paragraph 30 of the Complaint are denied as stated

3. The averments contained in Paragraph 31 of the Complaint state 4 legal
conclusion, which does not requite a response by the Defendants.

32, Any and all allegations of the Complaint not herein above admitted, denied, or
explained are here and now denied and stricf proof thereof is demanded,

34, Answering the remainder of the Complaint, the Defendants deny that the Plaintiff
is entitled to any of the relief sought in its brayer for relief,

AFFiRMATIVE DEFENSES

L, I is affirmatively averred that no resort or other business is currently being
operated on Lot 823 of Lone Méu’ntain Shores Subdivision, and tﬁe Association is suffering rio
irreparable harm for which an injunction may issue,

2. It is affirmatively averred llxgt the garage on the property does not violate the

Covenants and Restrictions, and the Association is suffering no irreparable harm for which an

injunction may issue,
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3. It is affirmatively averred that at all times material, Mr. Havlovic, the Business,
and BFGLT were not the owners of record of Lot 823 or any other property in Lone Mountain
Shores Subdivision, The Association does not have standing to bring a cause of action seeking
an injunction against the aforementioned Defendants, |

4, It is affirmatively averred that the Association and/or its agents are acting on a
personal vendetta against the Defendants and that no other grounds for this action exist,

5, Defendants aver that the Complaint, both as to its separate parts and as a whole,
fails to state a claim upon which relief may be granted and should be dismissed with prejudice
pursuant to Tennessee Civil Procedure Rule 172,

6. Defendants affirmatively aver that their due process rights under the Covenants
and Restrictions were violated in that the Association did not provide notice or an opportunity
for a hearing prior to commencing any legal proceeding.

7. Defendants affirmatively aver that the Association is estopped from enforcing the
Residential-Use Covenant and Restriction based on the selective and inequitable enforcement of
the covenant and the failure to enforce t};e covenant against other subdivision landonners and
homeowners,

8. Defendants affirmatively aver that the Association cannot enforce the Residential-
Use Covenant and Restriction based on the doctrine of unclean hands because they have
selectively chosen to enforce the covenant against the Trust and allowed other violations of the
covenant to continue on the property of other subdivision landowners and homegwners,

9, Defendants affirmatively aver that the Association has waived any alleged
noncompliance with the Residential-Use Covenant and Restriction by not enforcing said

covenant against the other homeowners who are violating the covenant and acquiescing in other

violations of said Restriction,
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10, Defendants affirmatively aver that the Association has abandoned the Residential-
Use Covenant and Restriction by allowing violations of said Restriction to continue over an
extended period of time,

1. By this Answer, Defendants do not waive their affirmative rights to assert the
defenses of insufficiency of process, lack of jurisdiction, failure to state a claim upon which
relief can be granted, or capacity to be sued,

12, Atthe time of the preparation of this responsive pleading, facts, investigation, and
discovery are proceeding. As a result, the Defendants reserve the right to amend this pleaaing
later, subject to the Court’s discretion, to set forth additional defenses and/or factuai averments,

WHEREFORE, Defendants respectfully request that this action be dismissed and
request an Order of Dismissal be grmted, with prejudice, including taxation of costs and
attorneys® fees to the Plaintiff and for all other and further relie;f for which the Defendants are

entitled.

COUNTER-COMPLAIET

Now, having fully answered the Complaint filed against them, the Defendants assume the
tole of counter-plaintiffs (“Counter-Plaintiffs") and hereby sue the Counter-Defendant, Lone
Mountain Shore§ Owners Association, Inc. (“Association"), as follows;

L All of the foregoing answers are restated and incorporated herein by reference. as
if set forth herein verbatim,

2. The Trust purchased 629 Wildcat Hollow, New Tazewell, Tennessee 37825
(“Property”) in August 2068, subject to the D‘éclaration of Covenants, Conditions, Restrictions,
and Easements for Tennessee Lone Mt. Shores Corp. to Include Property Owned by TN

Emmons, LLC as part of the Subdivision Kiown as Long Mountain Shores Subdivision
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("Co.wnants and Restrictions™) recorded in-Recurd Book 1059, Page 728 in the Register’s OfTice
of Claiborne County, Tennessee,

3, Pursuant to Section 6.03 of the Covenants and Restrictions recorded in Record
Book 1059, Page 738-39, the “lots shall be used for residential purposes only, and no
commercial use shall be permitted. 'fhis restriction shall not be construed to prevent rental of
any dwelling for private residential purposes, , . "

4, Pursuant to Section 6,09 of the Covenants and Restrictions recorded in Record
Book 1059, Page 739, “residences may be rented and all tenants are awarded owner's privileges
and are required to abide by all covenants and restrictions,”

58 Nothing in the Covenants and Restrictions prohibits short term, vacation rental of
the properties, In fact, the Lone Mountain Shores Subdivision (“Subdivision™) website lists six
homes for lease, A copy of the Subdivision’s “Homes for Lease” page is attached hereto ag
Exhibit A,

6. The Counter-Plaintiffs leased the Property as a short-term rental to visitors, The
Business of renting the Property was run outside the Subdivision, and the Property ltself was
solely used as the short-term rental,

7. The Property was last leased on J uly 14, 2014,

8. The Comiplaint was filed on November 10, 2014, nearly four months afler the last
rental of the Property,

9. Pursvant to the Covenants and Restrictions, Section 10.03 recorded In Record
Book 1059, Page 744, “Rensonable notice and an oppottunity for a hearing shall be given to the
delinguent party prior to commencing any legal proceedings.”

10. An attorney for the Association wrote a letter to Elizabeth Lynn Webb, the trustec

of the Trust, on July 17, 2012, stating that the Property was violating Section 6.03 of (he
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Covenants and Restrictions réquiring residential usc;, only.. Ms. Webb responded by letter from
an aftorney on August 6, 2012, stating that nothing in the Covenants and Restrictions restricted
the alienation of the Property and that nothing prohibited the short lerm, vacation rental of the
Property. No other action was taken by either party until August 2013, a full year after Ms,
Webb’s response,

Il On August 16, 2013, the Association sent a letter to Ms. Webb regarding
violations of the Covenants and Restrictions occurring on the Property. Mr. Havlovic received
the August 2013 letter, and after he read it, a confrontation occurred between the then-president
of the Association and Mr. Havlovic, Subsequently, on September 19, 2013, another letter was
sent by an attomney on behalf of the Association and 'addressed to Mr. Havlovic, The September
2013 letter stated that Mr. Havlovic was to have no contact with any past, present, or future
board members of the Association,

12 On November 25, 2013, l|\/1s. Webb attempted 1o address the issues by
communicating with the Association through its website. However, she was unable to log in and
sent a request for her log in information through the website, stating that prompt attention would
be appreciated as she was trying to resolve an issue. The only communication she received from
the Association was an email from the president, staﬁng that she was not a member in good
standing and that her access to any and all ﬂone Mountain amenities was, therefore, denied,

13. No communication from the Association or its various representatives provided
the Counter-Plaintiffs with an opportunity for a hearing, In fact, when Ms, Webb attempted to
resolve an issue by e-mail correspondence through the Assoc:auon s website, the president of the

Assocmtxon responded that she was not a member in good standing and failed to address any

issue,
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14. The Association did not investigate the current use of the Property and did not
provide an opportunity for a hearing on the allegations, despite the fact that such is required
under Section 10.03 of the Covenants and Restrictions.

COUNT I;

SLANDER/LIBEL OF TITLE

15, The Trust is the owner of record of the Property in question, and the Business
leased and managed the Property,

16.  The Association recorded a lien lis pendens on the Property at Book 141 8, Page
505 in the Claiborne County Register of Deeds Office when the Complaint was filed,

17, The Property was on the market and listed for sale with a real estate agent at the
time the Complaint was filed and the lien lis pendens was recorded

18, The Associatéon acted in bad faith in recording the lien lis pendens by failing to
investigate the status of any alleged commercial activity on the Property at the time the
Complaint was filed and by failing to provide the Counter-Plaintiffs an opportunity for a hearing
before legal action was commenced, as required by the Covenants and Restrictions.

19. Aninvestigation in good faith or a hearing would have revealed that the Property
had not been rented since July 2014, approximately four monthg before the Complaint was filed,
and that the Property was listed for sale, precluding a ncgd for legal action seeking an injunction
and encumbering the Property’s title. .

20.  The lien lis pendens and pending lawsuit proximately caused the Counter.
Plaintiffs to remove the Property from the market and hire an attorney to clear the title,

21. By recording the lien Iis pendens in bad faith and in violation of the Covenants
and Restrictions, the Association hag committed tortious slander and/or libel of title,

22. Accordingly, the Counter-Plaintiffs are entitled fo recover damages from the

Association in an amount to be proven at the trial of this matter.
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BREACH OF CONTRACT
BREACH OF CONTRACT

23. The Covenants and Res_t'rictions are a contract between the Association and ijts
Members,

24. By failing to provide an opportunity for a hearing prior to commencing the
current litigation as required by Section 10.03 of the Covenants and Restrictions, the Association
has breached its contract with the Counter-Plaintiffs,

25, Accordingly, the Counter-Plaintiffs are entitled to recover damages from the
Association in an amount to be proven at the trial of this matter.

WHEREFORE, premises considered, the Counter-Plaintiffs pray as follows:

1 That process issue and caused to be served. upon the Association and that the
Association be required to answer this Counter-Complaint within the time prescribed by law: and

2, That the Association's Complaint be dismissed with prejudice; and

3, That the Court award the Counter-Plaintiffs money damages in an amount to be
determined at the trial of this matter; and

4, That the Court award the Counter-Plaintiffs their reasonable attorneys' fees
incurred in connection with this action; and

5. That the Court award the Counter-Plaintiffs such other legal and/or equitable
relief to which they may be entitled, including. without limitation, entry of an order dissolving
and tenninating the lien lis pendens that was record by the Association,

‘And now, having fully answered, Defendants demand a [2-member jury to try this cause,
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" YERIFICATION

AL ICARION
STATE OF TENNESSEE )
)
COUNTY OF KNOX )
Under penalty of perjury,

th Lynn Webb certifies that the stalements set
forth in this Verified Answer are true and correc

t, except as fo maiters therein stated to be on
information and belief and as to such matters the undersigned certifies ag aforesaid that he veri ly
believes the same to be true,

- ' e yinn 7
Elizalfeth Lynn Webb

Trustee of The Elizabeth Lynn Webb Revocable Trust

the undersigned Elizabe

Subscribed and swom to before me this

D" dayof_Fepeq, a4, 2015,

“‘“H\HHNI””

SR R,

K '...-’U\h,... @ "ﬂ-
. S sreE S
: ¢ Cor A%
£ veewsesed =
s s 2% g
Notary Public for the State of Te essee EX ",\,.;,.‘4,\?8’ S F
‘ | e &
My commission expires % /2 /2 &7 AN

] N
2,2\ (OO W
Mt

: Masch
Respectfully submitted this ” day of February, 2015,

7 |
ey,
MABERNE. WALL (BPR # 03 1328)

Attomey for Defendants/ Counter-Plaintiffs

HODGES, DOUGHTY & CARSON, PLLC
P.0. Box 869 -

Kroxville, TN 37901-0869
(863) 292-2307
mwall@hdclaw.com
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CERTIFICATE OF SERVICE
=== AL OF SERVICE

Lars E. Schuller

Lewis Thomason

620 Market St, 5th Floor
P.O. Box 2425

Knoxville, TN 37901-2425

This _|\ day of% 2015.

HODGES, DOUGHTY & CARSON

By: %/A""-E Z//ﬂ:{/

Mabern E, Wal)
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Listed below are homes for lease in Loan Mountain Shores.

If you would like a different address shown In this section please contact the weab adminlstrator to enter the
property addrass,

[ Homes for Lease

Wildcat Hollow Road

THE VIEW ’ Lone Mountain Shores .
| Mountaln top chalet with hot tub overlooking Norris Wildcat Hollow Road -
Lake and the beautifu) Cumberland mountalns. Sleeps New.Tazewell, )
%[ 12. Other homes within a mile of this hame are Heaven TN 37825 i VIEW

l MAp

Scent, Quiet Waters, & Dream Haven call Kathy Nixon,
The View, on Wild Cat Hdllow, Is perched atop a Ba0B3. 74081

View Detalls  (mountaln peak allowing spectacular sights of the 2+Ift Bedrooms
surrounding landscape, Beautifully clean, tranquil Norris || 3 Bath - 1
4 Lake, the stili powerful mountains and the dense forest
( nature surround this newly completed custom Log

Home. Newly constructed in May 2003., this cabin is
ready to host your Family get-a-ways. 2 Bedroomns with
Queen size pillow top beds and ail with adjoining full
baths Additional Loft bedroomn featuring a Daybed with
Trundle and a loveseat futon, Fully equipped deluxe
kitchen opening to a dining area with floor to ceiling
windows overlooking Norris Lake Large Great room with
Satellite TV, VCR, and DVD surround sound system, gas
fireplace, floor to celling windows overlooking Norris
Lake and vaulted cellings to Loft Wrép around deck on
three sides w/six persan hot tub facing Norris Lake
view, gas grill and lawn furniture for relaxed lounging
Recreation room op the lower level with walk out patlo,
floor to celling windows, pool table, TV, wet bar and
washer and dryer, Two king size sleeper sofas provide
additional sleeping capacity,

|ihareslde Road A V _ | _ —l

- » 3 EXHIBIT
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| |OTHER SIDE OF THE MOUNTAIN - Lone Mountain Shores
Luxurlous log home located In a private cove with a Shoreside Road
®'| private dock 3 bedroom 3.5 bath with loft, stone New Tazewell,
fireplace and wrap around deck. Sleeps 10 TN 37825 View
| t v AP
§[Nestled in a shady cove- this cabin awaits your gg’é Kei'st;‘ "72'0?" !
presence, The lake, the trees, the mountains too Come . .d !
View Detalls  |share in all thelr essence The Other Side is a pure earooms
dellght as sunny days turn Into night, Sit on the deck  |{3.5 Bath
and simply gaze Into the glowing sunset haze. Play in
the Jake - ¢atch some fish. Prepare the famlly's favorite
dish. Grili out, sleep In, basgua In the sun. The children
will have lots of fun,
Broadmoor Lane off Whistle Valley
WILLEVICH HIGHLANDS [Lone Mountain Shores
- |As close to the lake you can get without being lakefront, Broadmoor Lane off
This Spaclous Lakeview home has panoramic views of  |lwhistle Valley
the lake and mountalns. Alr hockey and ping pong table New Tazewall,
“|In unfinished basement, Other homes within a mile are TN 37825 VIEW
¥IMtn, Spring Retreat & The Hiitopper call Kathy Nixon, i
View Qé; lls |Spaclous Lakeview 3 bedroom 2 bath home with king 900'583'7406
bedroom master sulte with large jacuzzl tub, queen bed ||3 Bedrooms
In second bedroom and 2 full beds In the third bedroom ||2.5 Bath
with adjoining bathroom to heth loft bedrooms. The
great room has gas fireplace, TV/Satelite/Dvd. Sit on
the sofa and gaze out the glass front of this beautiful
home overfooking the lake, ’
Clinch View Road ] )
CHILLIN JILLS , ] } Lone Mountaln Shores
This lakeview home has 3 bedrooms, 2 bath with 2 Clirich View Road
queen plilowtop beds a full bed and 2 futons for New Tazewell,
addltional sleeping. The panaramic views from the hot TN 37825 . VIEW
B8 | tub will relax you after all’of the activitias that Norris call Kathy Nixon, MAP
"1has to offer. . : 800.883.7406
View Detalls |This lakeview home has 3 bedrooms, 2 bath with 2 3 Bedrooms
queen pillowtop beds a full bed and 2 futans for 2 Bath

additional sleeping, The panaramic views from the hot
tub will relax you after all of the activities that Norris
has to offer. This lovely home sits high on the mountain
to give the best of views, Look out over the mountains
that go on forever. Almost heaven Is the best words to
describe how it feels to be up this high as you gaze
across the mountains during the day and are stunned
by the night sky.

Whistle Valley Road
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MOUNTAIN SPRING RETREAT -

Lakevilew genuine log home,
&= | WIth panoramic views of the
§ | Mountains. Other homies wit

“i| Willevich Highlands, & The Hiltopper

sits high on the mountain
lake and Cumberfand
hin & mile of this home are

Jof)

“11f you are looking for a home that has a beautiful view,
Very spacious, perfectly accommodating and still close

View Detals

ta the lake, you have Just found It. This home has a

Lone Mountain Shores
Whistle Valley Road
New Tazewell,

TN 37825

call Kathy Nixon,
800.883.7406

3 Bedroams
3 Bath

VIEW
MAP

gorgeous’ view of the lake and mountains and Is located

Just 3 minutes from the free community boat ships, Sit
back and relax in the hot tub overloaking Nortis Lake or
sit out on the open deck and look at the stars after the
sun goes down, Whatever you destré this home will
fulfil your needs, :

§ | Lakefront Log Home on Norrls Lake, 4 Bedrooms, Bunk
il | racm, Loft and 3.5 baths with 1'acre lot and private

| boat dock, Go to property website link below for more
J | Information,

Lone Mountain Shores
Springbora,

OH 45066

Emall Address VIEW
Web Sits _HAD

837-885-5114
S Bedrooms

|3.5 Bath

Eublic Home § Prdvate Homa
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