IN THE CHANCERY COURT FOR CLAIBORNE COUNTY, TENNESSE

MARY BECK, et al,, ;
Plaintiffs, ;
VS. )
) No: 20259
) Notice of Entry Requested
LONE MOUNTAIN SHORES )
OWNERS ASSOCIATION, INC., ;
)
Defendant. g
TEMPORARY INJUNCTION

This cause came to be heard on June 26, 2024, before the Chancery Court for Claiborne
County, Tennessee, the Honorable Elizabeth Asbury presiding, upon Plaintiffs’ request in their
Verified Petition for (1) Inspection of Corporate Records and Show Cause Hearing Pursuant to
T.C.A. § 48-66-102, (2) Declaratory Judgment, and (3) Emergency Injunctive Relief (“Petition)
for emergency injunctive relief related to a pending proposed amendment vote regarding restrictive
covenants governing the Lone Mountain Shores subdivision in Claiborne County, Tennessee.
Ryan Sarr, Esq. and Richard Graves, Esq. were present for Plaintiffs. Kevin Stevens, Esq. was
present for Defendant.

Plaintiffs seek in their Petition preliminary injunctive relief prohibiting Defendant, or
anyone acting on its behalf, from tabulating the pending Covenant amendment ballots, recording
or enforcing any purported amendment to the Covenants, or presenting other potential Covenant
votes to Association members, prior to this Court’s ruling on the Plaintiffs’ declaratory relief
sought herein relating to the fall 2023 board member election and the validity of the pending

Covenant amendment ballots.
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The Defendant filed its Motion to Compel Arbitration and Stay Judicial Proceedings
(“Motion to Compel Arbitration™) on Monday, June, 24, 2024, citing Section 1.05 of the Covenants

of record in Book 1632, Page 104 of the Registers Office, which provides as follows:

Section 1.05  Binding Arbitration. No civil action concerning any dispute arising under the covenants
or bylaws, other than actions for filing and/or foreclosing upon licns for nonpayment of Owner's
Association ducs as provided in Article 1V, Section 4.09 hercin, shall be instituted before any court and ail
such disputes shall be submitted to final and binding arbitrution, Such arbitration shall be conducted in
accordunce with the rules of such ussociation then in effect, or otherwise agreed in writing between the
parties to such dispute before a single arbitrator. All costs and expenses of the arbitration, including actual
attorney's fees, shall be allocated among the parties according 1o the arbitrator's discretion. The arbitrator's
award resulting from such arbitration inay be confirmed and ontered as a final judgment in any court of
competent jurisdiction and enforced accordingly. Further, proceeding to arbitration and obtaining an award
thereunder shall be a condition precedent to the bringing or maintaining of any action in any court with
respect to any dispute arising under these covenants or bylaws], except for the institution of a civil action
to maintain tho status quo during the pendency of any arbitration.

Defendant contends that this matter should proceed to arbitration and that the Court should
stay this case pending a ruling on the Motion to Compel Arbitration. Defendant further contends
that the Motion to Compel Arbitration must be resolved as a jurisdictional matter prior to the Court
making any substantive ruling in the case. Plaintiffs contend that the motion to arbitrate cannot be
heard under 9 U.S.C. § 4, which requires that five (5) days’ notice be provided before filing a
motion to compel arbitration. Plaintiffs otherwise contend that the issue of whether arbitration is
required should be argued in a subsequent hearing on the Motion to Compel Arbitration.

Based on the Petition, the arguments of counsel for all parties at said hearing, and the record
in this matter as a whole, the Court hereby finds as follows:

1. Defendant is currently circulating a pending Covenant vote to members of the
Defendant Association, with a ballot return deadline of July 1, 2024.

2. Plaintiffs have identified substantial and important questions concerning whether
proper procedure has been followed leading up to the pending Covenant vote, including whether

the Defendant’s board member make-up accurately reflects the results of the fall 2023 election,
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whether the pending Covenant ballot form complies with the Tennessee Nonprofit Corporation
Act, and what is the approval threshold for any valid Covenant amendment approval.

3. The Court finds that the pending Covenant amendment vote could materially negatively
impact the property rights of Plaintiffs should it be passed without following proper procedure
because it would require substantial time and expense to challenge after-the-fact. The Court
further finds that the increased difficulty in contesting any invalid Covenant amendment after-the-
fact would constitute irreparable harm in the absence of a temporary injunction pausing tabulation
of the pending Covenant vote now,

4. Defendant has appointed a Middlesboro, Kentucky law firm Moberg Law Office to
serve as Defendant’s agent in receiving and tabulating the pending Covenant amendment ballots.

5. The Court hereby issues a temporary injunction prohibiting Defendant or any agent on
its behalf from tabulating the pending Covenant ballots. Defendant shall cause its tabulation agent
to keep all returned ballots secured in a safe deposit box or other secure place pending further order
of the Court as well as cause its tabulation agent to not open or unseal any ballot packages received
after the date of this order’s entry.

6. The Court finds that the arbitration provision described above allows the Court to issue
this injunction “to maintain the status quo” pending the Court’s resolution of the Defendant’s
Motion to Compel Arbitration.

7. The Court shall hold a hearing on Defendant’s Motion to Compel Arbitration on August
22,2024, at 10:00 a.m.

8. Plaintiffs shall post a bond of $100.00.

9. All other matters are reserved.
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IT IS SO ORDERED.

ENTER this ajtﬂ day of , 2024,
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APPROVED FOR ENTRY:

TRAMMELL, ADKINS & WARD, P.C.
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Ryan L Sarr, Esq BPR#OJ2350
Attorney for Plaintiffs

PO Box 51450

Knoxville, TN 37950

(865) 330-2577 (phone)

(865) 330-2578 (fax)

ryansarr@tawpc.com (email)

FRANTZ, MCCONNELL & SEYMOUR, LLP

By
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Richard E. Graves, Esq. BPR No. 34258
Attorneys for Branden Franiz and
Aimee Franiz

550 West Main Street, Suite 500
Knoxville, TN 37902
rgraves@fmsllp.com

(865) 546-9321 (phone)

(865) 637-5249 (fax)
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Kevin C. Stevens, Esq. BPR#023035
Attorney for Defendants
550 Main Street, Suite 400
Knoxville, TN 37902
(865) 546-7311 (phone)
(865) 524-1773 (fax)
kstevens@kmfpc.com (email)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing has been
served on the following counsel by delivering the same or by placing the same in the United States
Mail, postage prepaid, and email:

Kevin C. Stevens

Kennerly, Montgomery & Finley, P.C.
550 Main Street, Fourth Floor
Knoxville, TN 37902

Phone: (865) 546-7311

Fax: (865) 524-1773
kstevens@kmfpc.com

.
This %" day of Svae ,2024.
,/’V -

Richard E. Graves
FRANTZ, McCONNELL & SEYMOUR, LLP






