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DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

ESTABLISHING A PLAN OF CONDOl!INIUH 01-ll<ERSHIP 

THIS DECLARATION is made as of the date set forth 

below by the undersigned Declarant (defined hereinbelow). 

R E C I TAL 8: --------

A. Declarant is fee owller of certain real property 

located in the City of Seal Beach, Co~~ty of Orange (hereinafter 

referred to as 11 said c.ountyn), State of California, more parti­

cularly; .. described in Exhibit 11A11 attached hereto and incorporated 

herein by this reference, which real property is presently im-

proVed in the manner described in Exhibit "B 11 attached hereto 

and incorporated herein by this reference. Pursuant to this 

Declaration~ Declarant intends to conve~t said real property, 

together with all improvements now or hereafter constructed 

thereon, to condominium ownership. Said real property, together 

with all improvements not.; or hereafter constructed thereon~ 

will hereinafter be referred to as the '~Project." 

B. Declarant has deemed it desirable to establish 

covenants~ conditions, restrictions and easements applicable 

to the Project as hereinafter set forth which will constitute 

a General Plan of Condominium Ownership for the management of 

the Project and for the use, occupancy and enjoyment thereof, 

all for the purpose of. enhancing and prt•tecting its value, 

desirability and attractiveness and the quality of life ·therein. 
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C. It is desirable for the efficient management of 

the Project to create a corporation to which should be delegated 

and assigned the powers of managing the Project, maintaining 

and administering the Common Area, administering and enforcing 

the covenants, conditions, restrictions and easements hereinafter 

set forth, collecting and disbursing funds pursuant to the assess­

ments and 'charges hereinafter set forth and performing such other· 

acts as shall generally benefit the Project. 

D. The Association (defined hereinbelow), a non­

profit corporation, has been incorporated under the laws of 

the State of California for the purpose of exercising the 

powers and functions as aforesaid. 

E. All purchasers of Condominiums within the Project 

shall be Owners as defined herein and shall thereby automatically 

become Hembers of the Association and shalJ. be subject to its 

powers and jurisdiction. 

F. Declarant will hereafter hold and convey title 

to the~Project subject to ce~tain protective covenants, condi­

tiol~·s, restrictions and ease11tent.s hereiu<::!.fter set forth .. 

NOW, THEREFORE, Declarant hereby covenants, agrees 

and declares that all of its interests as the same may from 

time to time appear in the Project shall be held and conveyed 

subject to the covenants, conditions, ::::-estrictions and ease­

ments hereinafter set forth which are hereby declared to be for 

the benefit of said interests and for the.bene£it of all Owners 

of said interests and their respective successors and assigns. 

Said covenants 1 conditions 1 restrictions and easements shall 

run with said interests and shall be binding upon all parties 

having or acquiring any right or title therein and shall inure 
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to the benefit of each Ovn.1er thereof. Said covenants, conditions. 

restrictions and easements are hereby imposed upon each of said 

interests, and all rights and titles therein, as a servitude 

in favor of each and all other said interests as the dominant 

tenement or tenements. 
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ARTICLE 1 

DEFINITIONS 

Unless the context clearly indicates otherwise, the 

following terms used in this Declaration are defined as follows: 

Section 1. 11Articles" and ''Bylaws" shall mean and 

refer to the Articles of Incorporation and Bylaws of the Asso­

ciation as the same may from time to time be duly amended. 

Section 2.. "Assessments" shall mean and refer to 

any or all of the following: 

"Regular Assessment" shall mean the amount which is 

to be paid by each Hember to the Association for Common Expenses: 

''Special Assessment'' shall mean a charge against a 

particular Owner and his Condominium, directly attributable 

to the Owner, to reiwburse the Associat.:ion for costs incurred 

in bringing the Owner and his Condominium into compliance with 

the provisions of this Declaration, the Articles, Bylaws or 

Associ~tion Rules, or any other charge designated as a Special 

AsseSsment in this Declaration, the Articles, 13ylaws or Asso­

ciation Rules, together with attorneys 1 fees and other charges 

payable by such Owner, pursuant to the provisions of this Decla­

ration, plus interest thereon and other fees and costs as 

provided for in this Declaration. 

"Reconstruction Assessment" shalf mean a charge against 

each Owner and his Condominium representing a portion of the 

cost t_o the Association for reconstruction of any portion or 

portions of the Common Area pursuant to the. provisions of this 

Declaration. 

"Capital Improvement Assessrnent 1
' shall mean a charge 

against each Owner· and his Condominium representing a portion 

of the cost to the Association for installation or constr-uction 
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of any capital improvements on the Common Area which the Asso­

ciation may from time to time authorize pursuant to the provi­

sions of this Declaration. 

Section 3~ 11Association 11 shall mean and refer to 

ROSSHOOR PAI\K OHi,ERS ASSOCIATIOl<, a nonprofit corporation, 

incorporated under the laws of the State of California, its 

successors and assigns. 

SeCtion 4. 11Association Ru1es 11 shall mean and refer 

to rules adopted by the Association pursuant to the Article 

hereof entitled "Duties and Powers of the Association." 

Section 5. 11 Board1
' shall mean and refer to the Board 

of Directors of the Association. 

Section 6. "Common Area 11 shall mean a.1.1.d refer to all 

portions of the Project except the Units. 

Section 7. "Co!ill1lon E:t,::penses" shall mean and refer 

to the actual and estimated costs of: 

(a) maintenance, management, operation, repair 

and replacement of the Common Area (unless repair and replacement 

is otherwise provided for elsewhere in this Declaration, including 

the Artic·les hereof entitled 11 Destruction of Improvementsu and 

"Eminent Domainn); 

(b) unpaid Assessments··; 

(c) maintenance by" the Association of areas not 

within the Project if provided for in this Declaration or pur­

suant to one or more separate agreements; 

(d) management and administration of the Asso­

ciation, including, but not limited to, compensation paid by 

the Association to managers, accom1tants, attorneys and employees; 

(e) utilities, trash pickup and disposal, gar­

dening and other services not separately billed to Condominiums 

which generally benefit and enhance the value and desirability 
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of the Project; 

(f) fire, casualty, liability, workmen's com­

pensation and other insurance covering the Common Area; 

(g) any other insurance obtained by the Asso-

ciation; 

(h) reasonable reserves as deemed appropriate 

by the Board; 

(i) bonding of the members of the Board, any 

professional managing agent or any other person handling the 

funds of the Association; 

(j) taxes paid by the Association; 

(k) amounts paid by the Association for dis­

charge of any lien or encumbrance levied against the Common 

Area, or portions thereof; 

(1) obligations incurred by committees estab­

lished by. the Board; and 

(m) other expenses incurred by the Association 

for any reason whatsoever in connection with the Comnon Area, 

or any other item or items designated by this Declaration, the 

Articles, Bylaws or Association Rules or incurred in furtherance 

of the purposes of the Association or in the discharge of any 

duties or powers of the Association. 

Section 8. 11 Condominium11 shall mean and refer to 

a fractional undivided interest in common with the other Owners 

within the Project in the Couu.non Area, together with. a separate 

interest in a Unit and all easements and other interests appur­

tenant to said fractional undivided interest and/or appurtenant 

to said Unit. Such fractional undivided interest in comnon of 

each Owner is described in Exhibit "B" hereto. Such fractional 

undivided interest shall not be changed except as provided in 

the Section entitled "Amendment of Condominium Plan" of the 
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Article hereof entitled "Destruction of Improvements" and the 

Section entitled 11 Change of Condominium Interest" of the Article 

hereof entitled 11Eminent Domain. 11 

Section 9. 11 Condominium Plan 11 shall mean and refer 

to that certain condominium plan recorded or to be recorded in 

the Office of the County Recorder of said County for the 

Project, and any amendments thereto. 

Section 10. 11 Declarant11 shall mean and refer to 

ROSS}IOOR PARK APARTHENTS, a limited partnership (in this Section 

referred to as "Original DeclarantH) and such of Original Decla­

rant's successors in title to all or a portion of the remainder 

of the Project as may be designated a "Declarant" in a recorded 

instrU@ent executed by Original Declarant. 

Section 11. "Exhibit" shall mean and refer to those 

documents so designated herein and attached hereto, and each 

such Exhibit is by this reference incorporated into this Decla-

ration. 

Section 12. "Final Subdivision Public Report" shall 
')i· 

mean and· refer to a final report issued by the Department of 

Real ·Estate of the State of California pursuant to Section 

11018.2 of the California Business and Professions Code or any 

similar statute then in effect. 

Section 13. "First Mortgage" shall mean and refer 

to a Mortgage which has priority over any other Mortgage en­

cumbering a specific Condominium. 

Section 14. "First Mortgagee" shall mean and refer 

to a 11ortgagee under a First Mortgage. 

Section 15. "Member 11 shall mean at1d refer to every 

person or entity who qualifies for membership pursuant to the 

Article hereof entitled "l1embership," including Declarant so 

long as Declarant qualifies for membership pursuant to said 
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Article. 

Section 16. 11Mortgage 11 shall mean and'refer to any 

duly recorded mortgage or deed of trust encur.Jbering a Condo-

minium. 

Section 17. "Mortgagee" shall mean and refer to the 

mortgagee or berleficia:ry uncier aay Nortga5e, or assie,_;i..=e thereof. 

Section 18. 110wner 11 shall mean and refer to one or 

more persons or entities who are alone or collectively the 

record owner of a fee simple title to a Condominium, including 

Declarant, or the. vendee of a Condornini~~ under an installment 

land sales contract, but excluding those having any such inter-

est merely as security for the performance of an· obligation. 

Section 19. 11Trustee 11 shall mean and refer to the 

insurance trustee as more fully described in the Article hereof 

entitled "Insurance. 11 

Section 20. "Unit" shall mean the elements of a 

Condominium not owned in corrunon with the OWners of other Con-

domiums in the Project. Each unit shall be defined, identified 
·;c 

and de:_sl:gnated in the Condominium Plan. In interpreting recorded 
> 

instruments, ·including deeds, declarations and plans, the exist-

ing physical boundaries of a Unit constructed in substantial 

accordance with the Condominium Plan shall be conclusively pre-

sumed to be its boundaries rather than the description expressed 

in any such recorded instrument, regardless of settling or 

lateral movement of any building and resardless of minor variances 

between boundaries as shown on any such-recorded instrument and 

those of any building as constructed. For purposes of this 

Declaration, any appurtenant exclusive easements forming a portion 

of a Condominium shall be treated as if same were part of the Unit 

of such Condominium except as otherwise expressly provided in this 

Declaration. 
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ARTICLE II 

l!EHJ;ERSHIP 

Section 1 - Hembersbip, Every Owner shall be a 

i"lember of tn.e Association. The tenos and provisions set forti~ 

in this Declaration which are binding upon all Owners are not 

exclusive, as Owners shall, in addition, be subject to the terms 

and proviSions of the Articles, Bylaws and Association Rules 

to the extent the provisions thereof are not in conflict with 

this Declaration, Membership of Owners shall be appurtenant 

to and may not be separated from the interest of such Owner 

in any Condominium. Ownership of a Condominium shall be the 

sole qualification for membership; provided, however, a Hember's 

voting rights may be regulated or suspended as provided in this 

Declaration, ·the Bylaws or the Association Rules. 

Section 2 - Transfer, The membership held by any 

Owner shall not be transferred, pledged or alienated in any 

way, except that such membership shall automatically be trans-· 

£erred to the transferee of the interest of an Owner required 

for membership. Any attempt to make a prohibited transfer is 

void and will not be reflected upon the books and records of 

the Association. The Association shall have the right to record 

the transfer upon the books of the Association without any 

further actiot1 or consent by the transferring Owner. 

Section 3 - Voting Rights a An 0\mer' s right to vote 

shall vest immediately upon the date Regular Assessments com­

mence as to such OWner's Condominiwn as provided in this 

Declaration. All voting rights shall be subject to th~ restri­

tions and limitations provided herein and in the Articles, 

Bylaws and Association Rules. 
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Section 4 - Classes of Voting Membership. The Asso­

ciation shall have two (2) classes of voting membership. 

Class A. Class A Members shall be all Owners with 

the exception of Declarant. Class A Hembers shall be entitled 

to one (1) vote for each CondominiWll in which they hold the 

interest required £or membership (except in the case of cumula­

tive voting as provided in the Bylaws). Hhen more than one 

person owns a portion of the int~rest in a Condominium required 

for membership, each such person shall be a Hember and the vote 

for such Condominium shall be exercised as they among tfiewselves 

determine, but in no event shall more than one (1) vote be cast 

with respect to any Condominiwu (except in the case of cumula­

tive voting as provided in the Bylaws). The Association· shall 

not be required to recognize the vote or written assent of any 

such co-Owner except the vote or written assent of the co-Owner 

designated in a writing executed by all of such co-Owners and 

delivered to the Association. 

Class B. The Class B Metnber shall be Declarant. 

The Class Jl Member shall be entitled to three (3) votes for 

each CondominiWll in which it holds the interest required for 

membership _(except in the case of cumulative voting as pro­

vided in the Bylaws); provided that the Class B Membership shall 

cease and be converted into Class A Membership on the happening 

of whichever of the following is first in time: 

(a) when the total votes outstanding in the 

Class A Nernbership equal the total votes outstanding in the 

Class B Hembership; or 

(b) on the second anniversary of the. original 

issuance. of the Final Subdivision Public Report covering the 

Project. 
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Section 5 - Special Class A Voting Rights. Notwith­

standing the provisions of this Article, if the Class A Hernbers 

do not have sufficient voting power pursuant to the voting rights 

set forth in this Declaration and the Bylaws to elect at least 

one director at any meeting of Members at which directors are 

to be elected, then such Class A Members shall, by majority 

vote, among themselves, elect twenty percent (20%) of the 

di~ectors. Said percentage of the directors so elected may 

only be removed by majority vote of the Class A Members. If, 

in applying said percentage to the number of directors to be 

elected,· the product exceeds a whole number t then the number 

of directors to be elected pursuant hereto shall be increased 

to the next whole number, i.e. , if seven ( 7) directors are to 

be elected, then twenty percent (20%) of seven (7) is 1.4, 

and therefore two (2) directors must be elected pursuant to 

this Section. 

Section 6 - Approval of l·lembers. Unless elsewhere 

otherwise specifically provided in this Declaration or the 

Bylaws, any provision of this Declaration or the Bylaws which 

requires the vote or written assent of a specified majority 

of the voting po;1er of the Association or any class or classes 

of membership shall be deemed satisfied by the following: 

(a) The vote of the specified percentage at 

a meeting duly called and noticed pursuant to the provisions 

of the Bylaws dealing with annual or special meetings of the 

Members, and such percentage must include the specified number 

of all Hembers entitled to vote at such meeting and not such 

a pe.rce.ota~e o£ tiwse Hembers present; 

(b) A writing or writings signed by the speci-

fied percentage; · 
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(c) A combinatiotl of votes and written assents 1 

provided that Nembers shall not change their vote or written 

assent after it is cast or delivered, and provided further that 

only those written asse11ts executed within sixty (60) days 

before or thirty (30) days after a meeting may be combined with 

votes cast at such meeting to constitute the specified percent­

age; and 

(d) In any matter requiring the consent of the 

Members, but not specifically provided for in this Declaration 

or·the Articles, 13ylaws or any contract executed by the Asso­

ciation, a simple majority of the voting power of Hembers 

entitled to vote on such matters shall suffice except as other­

·Wise provided in tl!e Section of this Article entitled "When 

Approval of Classes and Categories of !1embers Required." 

Section 7 - vfuen Approval of Classes and Categories 

of !•[embers Required. Except for the Sections entitled "Enforce­

ment of Bonded Obligations 11 and "Amendments" of the Article 

hereof entitled 11 General Provisions 1
11 (i) as long as there is· 

a Class ll membership, any provision of this Declaration, the 

Articles 1 Byla'ivs or Association Rules which expressly requires 

the approval of a specified percentage of the voting power of 

the Association before being undertaken shall require the ap­

proval of said specified percentage of each of the Class A and 

Class ll membership, and (ii) when the Class B membership ceases 

to exist and at any time during which Declarant is fee owner 

of real property subject to this Decla-ration, any provision 

of this Declaration, the Articles, Bylaws or Association Rules 

which expressly requires the approval of a specified percentage 

of the voting power of the Association before being undertaken 

shall also require the approval of said specified percentage 

of the voting power residing in Nembers other than Declarant. 
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ARTiCLE III 

COVENANT FOR ASSESS}llii<TS 

Section 1 - Creation of Lien arid Persot1al Obligation 

for Assessments. Each Owner, including Declarant to the extent 

Declarant is an Owner as defined herein, of any Condominium, 

by acceptance of a deed or other instrument creating in such 

Owner the· interest required to be deemed an Owner, whether or 

not it shall be so expressed in any such deed or other instru­

ment, is deemed to covenant and agree to pay to the Association: 

Regular Assessments, Special Assessments, Capita.l Improvement 

Assessments and Reconstruction Assessments, such Assessments 

. to be fixed, established and collected from time to time as 

provided in this Declaration, The Assessments, together with 

interest thereon, late charge~, attorneys' fees, court costs 

and other costs of collection as hereinafter provided, shall 

be a continuing lien upon the Condominium against which each 

such Assessment is madea Each s11ch Assessment, together with. 

such iUterest, late charges, costs ru1d attorneys' fees, shall 

als~ 'be the personal obligation of the Owner of such Condo-

minium at the time the Assessment becomes due. The personal 

obligation shall not pass to the successors in title of an Owner 

unless expressly assumed by such successors. 

Section 2 - Purpose of Assessments. Tl1e Assessments 

levied by the Association shall be used exclusively for the 

purposes of promoting the recreation, health, safety and welfare 

of the Members, the management, maintenance, care, preservation, 

protection and ar~hitectural control of the Project, enhancing 

the quality of life in the Project and the value of the Project 

including, without limitation, the improvement &.i.d maintenance 

of the properties, services and facilities devoted to this purpose 

and related to the use and enjoyment of the Common Area, or 



in furtherance of any other duty or power of the Association. 

Section 3 - Regular Assessments. Not later than sixty 

(60) days prior to the beginning of each fiscal year, the Board 

shall distribute to each !1ember a p:co forma operating statement 

or budget fo:c the upcoming fiscal year which shall, among other 

things, estimate the total Connnon Expenses to be incurred for 

such fiscal year. The Board shall at that time determine the 

amount of the Regular Assessment to be paid by each !1ember. 

Each Member shall thereafter pay to the Association his Regular 

Assessment in installments as established by the Board. Each 

such instaLlment shall be due and payable on .a date established 

by the Board in the written notice sent: co Hembers. In the 

event the Board shall determine that the estimate of total 

charges for the current year is, or will become, inadequate 

to meet all Cormnon Expenses for any reason, it shall then· im­

mediately determine the approximate amount of such inadequacy 

and issue a supplemental estimate of the Common Expenses and 

determine the revised amount of Regular Assessment against 

eaclY l1ember, and the date or dates when due. After the Asso­

c~ation 1 s first fiscal year of operation, the Board shall not 

impose a Regular Assessment which is increased by more than 

twenty percent. (20%) over the amount of the Regular Assessment 

for the immediately preceding fiscal year without the approval 

of a majority of the voting power of the Association. 

Section 4 - Capital Improvement Assessments. In addi­

tion to Regular Assessments, the Association may levy in any 

fiscal year a Capital Improvement Assessment applicable to that 

year only for the purpose of defraying, in whole or in part, 

the cost of any construction or replacement (other than due 

to destruction) of a described capital improvement upon the 

Common Area, including the necessary' fixtures and personal pro-
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PE?rt:y relate chereto, to the e~~te.nt the Sai1l..- is not covered 

by the provisions affecting Reconstruction Assessments of the 

Article 'hereof ~ntitled 11Destruction of Imp_rovements." The 

Association shall not impose a Capital I~1provement Assessment 

the total amount of which exceeds five percent (5%) of the 

es timatecl Conh110t1 E.xp enses 1 as set forth in the Section of this 

Article .entitled "Regular Assessments," without the approval 

of a majority of the voting power of the Association. Any re­

serves forming a part of Conunon Expenses and collected by ~he 

Association for the future maintenance and repair of the Cotnmon 

Area, or any portion· thereof, shall not be included in determining 

said limitation. All amounts collected as Capital Improvement 

Assessments may only be used for capital improvements and shall 

be deposited by the Board in a separate bank ,account to be held 

in trust for such purposes. Said funds shall not be cormningled 

with any other funds of the Association and shall be deemed 

a contribution to the capital account of the Association by 

the Hembers. 

Section 5 - Uniform Assessments. il.egular alld Capital 

Improvement Assessments shall be fixed at an equal amount for 

each Condominium and rna~ be collected at intervals selected 

by the Board. 

Sectioll 6 - Certificate of Payment. The Associatioll 

shall, upoll demand, furnish to any l1ember liable for Assessments 

a certificate in writing signed by an officer or authorized 

·agent of· the Association setting forth whether the Assessments 

relating to a specified Condomillium have been paid and tile 

amount of delinquency, if ally. A reasonable charge not to ex­

ce"d Fifteen Dollars ($15. 00) may be collected by the Board 

for the issuance of each such certificate. Each certificate 

3-3 



shall be conc.~..usive evidence of payment of any Assessmen.t therein 

stated to have been paid, 

Section 7 - Exempt Property. Any property subject 

to this Declaration shall be exempt from Assessments if the 

same is dedicated to and accepted by a public authority. 

Notwithstanding the foregoing, no real property or improvements 

subject to this Declaration and devoted to residential dwelling 

use shall.be exempt from Assessments; provided,· however, that 

nothing herein shall be construed as accelerating the date on 

':7hich the payment of Assessments cornraence as specified in the 

Section entitled 11 Date of Commencement of Assessments" of this 

Article. 

Section 8 -·special Assessments. Special Assessments 

shall be levied by the Board against a Condominium and its Owner 

to reimburse the Association for: 

(a) costs incurred in bringing an Owner and 

his Condominium into compliance with the provisions of this 

Declaration 1 the Articles, Bylaws or Association Rules; 

(b) any other charge designated as a Special 

Assessment in this Declaration,. the Articles 1 Bylaws or Asso­

ciation Rules; and 

(c) attorneys' fees, interest and other charges 

relating thereto as provided in this Declaration. 

In the event the Association undertakes to provide materials 

or services which benefit individual Units and which can be 

accepted or not by individual Owners, such Owners, in accepting 

such materials or services, agree that the costs thereof shall 

be a Special Assessment. 

Section 9 - Date of Commencement o£ Assessments. 

Regular and other Assessments as to Condominiums '\-lithin the 

Project shall conunence as to all such Condominiums on the first 
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day of the month following the conveyance of the first Condo­

minium therein by Declarant to an individ~al Owner. 

Section 10 - Reduction or Abatement of Regular Assess­

ments. In the event the amount 'budgeted to meet Common Expenses 

for a particular fiscal year proves to be excessive in light 

of the actual Common Expenses, the Board in its discretion may 

either reduce the amount of the.Regular Assessments or may 

aDate collection of Regular Assessments as it deems appropriate. 

Nothing in this Section shall require the Board either to abate 

Or reduce Regular Assessments. NotwithstandiUg the foregoing 1 

neither an abatement nor a reduction in Regular Assessments 

shall be permitted so long as Declarant is possessed with or 

controls a majority of the voting power of the Association. 

Section ll - No Offsets. All Assessments shall be 

payable in the amount specified by the Assessment and no off­

sets against such amount shall be permitted for any reason, 

including, without limitation, (i) a claim that the Association 

is not properly exercising its duties and powers as provided 

"in this Declaration; (ii) a Member has made or elects to make 

no use of the Common Area; or (iii) any construction or mainte­

nance performed ·pursuant to the Section entitled "Assumption 

of Maintenance Obligations" of the Article entitled "Repair and 

Maintenance"· of this Declaration shall in any way postpone 

Assessments or entitle a Member to claDn any such offset or 

reduction. 

Section 12 - Homestead Waiver. Each Owner, to the 

extent permitted by law, does hereby waive, to the extent of 
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any liens created pursuant to this Declaration, whether such 

liens a1:e nov1 in existence or are created at any time in the 

future, the benefit of any homestead or exemption laws of the 

State of California now in effect, or it1 effect from time to 

time hereafter. 

Section 13 - Reserves. Regular Assessments shall 

include reasonable atnounts collected as reserves for the fu­

ture periodic maintenance, repair or replace~ent of the Common 

Area, or any other purpose as determined by the Board. All 

amouD.ts collected as reserves 1 whet:hel.R pursuant to this Section 

or otherwise, shall be deposited by the Board in a separate 

,bank acco.unt or accounts to be held in trust for the respective 

pu:rposes for \vhich they are collected. Said amounts must be 

segregated from and not commingled with any other funds of 

the Association. Such reserves shall be deemed a contribution 

to the capital account of the Association by the Members. 
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ARTICLE IV 

NllHPAYHEi;"£ OF ASSE:SSHENTS 

Section 1 - Delinquency. Any Assessment provided 

for in this Declaration which is not paid when due shall be 

delinquent on said date (the "delinquency date"). If any such 

Assessment is not paid within thirty (30) days after delivery 

of notice ·of such delinquency from the Association, a late 

charge of 1'en Dollars (~10.00) shall be levied and the Assess­

ment shall bear interest from the delinquency date at the rate 

of ten percent (10%) per annum. lbe Association may, at its 

option, and without waiving the right to judicially foreclose 

its ·lien against the Condominium, pursue any available remedies, 

including, without limitation, the bringing of an action at 

law against the Hember personally obligated to pay the same 

and/or, upon compliance ~ith the notice provisions set forth 

in the Section entitled 11Notice of Lien11 of this Article, fore­

close the lien against the Condominium. If an action at law 

is cofllli)enced, there shall be added to the amount of such Assess­

ment: the late charge, interest, costS of such action, costs of 

collection and attorneys' fees iucurred in connection with such 

action; and in the event a judgment is obtained, such judgment 

shall include said late charge, interest and attorney's fees, 

toget'her with such costs~ Each Hember vests in the Association 

or its assigns, the exclusive right and power to bring all 

actions at law or lien foreclosures against such l:'iember £or 

the collection of such delinquent Assessments. 

Section 2 - Hotice of Lien. No action shall be 

brought to foreclose said Assessment lien or to proceed under 

the power of sale herein provided until thirty· (30) days after 
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the date a notice of claim of lien is deposited ia the United 

States mail, certified or registered, postage prepaid, to the 

Owner of said Condominium, and a copy thereof is recorded by 

the Association in the office of the County Recorder of said 

County; said notice of claim of lien must recite a good and 

sufficient legal description of such Condominium, the record 

Owner or ~eputecl Owner thereof. the arnoU11t claimed (which 

shall include interest on the unpaid Assessment at the rate 

of ten· percent (10%) per annum from the delinquency date, a 

late charge of Ten Dollars ($10.00), plus attorneys' fees and 

CO$ts of collection incurred in connection with the debt secured 

by sai,d .lien) and the na1ne and address of the clai1•1ant~ 

Sectiol1 3 - foreclosure Sale. Said Assessment lien 

may be enforced by sale by the Association, its attorney or 

any other person authorized by the iloard to make the sale, 

after failure of the Owner to make the payments specified in 

the notice of claim of lien within said thirty (30) day period. 

Any su~n sale provided for above is to be conducted in accor­

dance with the provisions of Sections 2924, 2924b, 2924c, 2924g 

and 2924h of the Civil Code of the State of California, as said 

sections may from time to tiine be au1ended, applicable to the 

exercise of powers o£ sale in mortgages and deeds of trust, 

or in any other manner permitted o• provided by law. The Asso­

ciation, through the Board or through the Association's duly 

authorized agents, shall have the powe• to bid on the Condominium 

at the sale using Association funds or funds borrowed for such 

purpose. and to acquire and hold, lease, mortgage and convey 

the same. 

Section 4 - Curing of Default. Upon the timely pay-

ment:;: or other satisfaction of: (i) all delinquent Assessments 
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' specified in the notice of claiul of lien, (ii) all other Assess-

ments which have become due and payable with respect to the 

Condominium as to which such notice of claim of lien was recorded 

and (iii) interest, late charges, attorneyst fees and other 

costs pursuant to this Declaration and the notice of claim 

o~ lien which have accrued, officers of the Association or 

any other·persons designated by Board are hereby authorized 

to file or record, as the case may be, in the office of the 

County Recorder of said County an appropriate release of such 

notice upon payment by the defaulting Owner of a fee, to be 

determined by the Board, but not to exceed Twenty-five Dollars 

($25.00), to cover the costs of preparing and filing or recording· 

such release. 



ARl.lCLE V 

DUTlt::S AND POWBRS OF 1'l!E ASSOCIATIO<; 

Section 1 - General Duties and Powers. In addition 

to the duties and powers enumerated in its Articles and Bylaws, 

or elsewhere provided for herein, and without limiting the 

. generality thereofJ the Asso~iation shall-have the specific 

duties and powers specified in this Article, 

Section 2 - General lluties of the Association. The 

Association through the Board shall have the duty and obliga­

tion: 

(a) tb enforce the provisions of.this Ueclara­

tion, the Articles, Dylaws and Association Rules by appropriate 

means and carry out the obligations of the Associatioi.1 here­

under and thereunder J including collection of Assessments and 

foreclosure of the liens therefor i 

ing: 

(b) to maintain and otherwise manage the follow-

(i) all personal property in which the 

Association holds an interest, subject to the terms 

of any inG trUiltent transf~rring such interest to the 

Association; and 

(ii) all property, real or personal, <~hich 

the Association is obligated to repair or maintain 

pursuant to this Declaration, including, witiwut limit­

ation, the Article hereof entitled "Repair and Nainte-

nance"; 

(c) to pay any re~l and personal property taxes 

and othel.· charges assessed to or payable by the Association; 

(d) to· obtain and pay for the benefit of the 

Corrn.non Area, and for the benefit of Condominiwus \Vhen they are 

not separately billed therefor, water, gas, electricity, refuse 

collection and other utilities and services (water is being 

commonly billed to the Project by one or more master water 

meters); 
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(e) to establish and maintain working capital 

and contingency funds and asset replacement accounts; and 

(f) to act as a managing agent for the Project. 

Section 3 - General Powers of the Association. The 

Association through the Board shall have the power but not the 

obligation: 

(a) to employ a manager or other persons and 

contract with independent contractors or managing agents who 

have professional experience in ·ti-le management of residential 

developments similar to the Project to perform all or any 

part of the duties and responsibilities of the Association; 

(b) to acquire interests in real or personal 

property that may be necessary or convenient for the management 

of the Project, the administration of the affairs of the Asso­

ciation or ior tne benefit of tne l"ielflDers; 

(c) to borrow money as may be needed in connec­

tion with the discharge by the Association of its powers and 

duties; 

(d) to establish in cooperation \Vith any govern­

mental entity a special tax assessment district for the per­

formance of all or a portion of the maintenance or other 

functions now within the responsibility of the Association; 

(e) unless otherwise provided by a governmental 

entity, to provide trash pickup and disposal service for the 

benefit of the Owners and their Condominiums; 

(f) co negotiate and enter into such contracts 

with First Hortgagees and mortgage insurers and guarantors as 

may be necessary or desirable to facilitate the availability 

of loans secured by Hortgages within the Project; 

(g) to cause such Board resolutions to be adopted 

as may be required in connection with financing pursuant to 
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11 Cal Vet Contracts" in order to reflect the fact that such Con­

tracts are superior in right to the liens ear Assessments created 

by this Declaration to the same extent as·l1ortgages are superior 

thereto (for purposes hereof, a 11 Cal Vet Contract" shall mean 

and refer to an installment sales contract as to a Condominium 

ente10ed into under and pursuant to Article 3, Chapter 6, Division 

4 of tne California Hilitary and Veterans Code wnereuncier tne 

Department of Veterans AffaiJOs of the State of California is 

Seller); and 

(h) to assign, rent or license any unassigned 

park:Lng and storage spaces, if any, upon such terms as it deems 

appropriate. 

Section 4 - General Limitations and Restrictions 

on the Powers of the Board. In addition to the limitations 

and restrictions enumerated in the Articles and Bylaws, or 

elsewhere provided for herein, aLtd without limiting the gen­

erality thereof, the Board shall be prohibited from takinb any 

of the following action without the approval of a majority of 

the·voting power of the Association: 

(a) enteri~g into contracts for materials or 

services which have a .term. in excess of one (1) year, with the 

follo;;ing e;,:ceptions: 

(i) a contract with a public utility com­

pany if the rates charged for the materials or services 

are ragulated by the Public Utilities Commission, 

provided, however 1 that the term of the contract 

shall not exceed the shortest term for which the sup­

plier will contract at the regulated rate; and 

(ii) prepaid casualty and/ or liability in­

surance policies of not to exceed three (3) years 

in duration, provided that the applicable policy 

permits short rate cancellation by the insured . 
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(b) incurring aggregate expenditures for capital 

improveu1encs to the Project in any fiscal year in excess of 

five percent (5%) of the estimated Common Expenses for that 

fiscal year as set forth in the Sections entitled 11 Regular 

Assessments" and "Capital Improvement Assessmentstt of the Arti­

cl? hereof entitled "Covenant for Assessments." 

(c) selling any real, or personal property of 

the Association in any fiscal year with a fair market value 

which in the aggregate exceeds five percent (5%) of said esti­

mated Comnon Expenses for that fiscal year. 

(d) paying compensation to directors or to offi­

cers of the Association for services performed in the conduct 

of the Association's business i provided, hO\vever 1 the l$oard 

may cause a director or officer to be rei111bursed for expenses. 

(e) exercising the power of attorney granted 

to tne Association pursuant to tne Section entitled uPmver of 

Attorney" of the Article hereof entitled "Limitations Upon the 

Right to Partition." 

Section 5 - Association Rules. The Board shall also 

have the power to adopt, amend and repeal such rules and regu­

lations as it deems reasonable (the "Association Rules") which 

may include the establishment .of a system of fines and penalties 

enforceable as Special Assessments, all as provided in the 

Bylaws. The Association Rules shall govern matters in furtherance 

of the purposes of the Association and other matters specified 

in this Declaration, including, without limitation, the conduct 

of persons within the Project and the use of the Connnon Area; · 

provided, however, that the Association Rules may not discri­

minate among Owners (except that special Association Rules may 

be adopted with respect to children), and shall not be :i,ncon­

.sistent with this Declaration, the Articles, or Bylaws. A copy 
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of the Association Rules as they may from time to time be adopted, 

amended or repealed or a notice setting forth the adoption, 

amendment or repeal of specific portions of the Association Rules 

shall be delivered to each Ch<ner in the same manner established 

in this Declaration for the delivery of notices. Upon compliance 

with such notice requirements, the Association Rules shall have 

the same force and effect as if they were set forth in and were 

part of this Declaration and shall be binding upon ·the Owners 

and their successors in interest whether or not actually ~eceived 

thereby. The Association Rules, .as adopted, amended or repealed, 

shall be available at the principal office of the Association 

to each Chvner and First l1ortgagee upon request. In the event 

of any conflict between any such Association Rules· and any other 

provisions of this Declaration, or the Articles or ilylaws, 

the provisions of the Association Rules shall be deemed to be 

superseded by the provisions of this Declaration, the Articles 

or the Bylaws to the extent of any such conflict. 

Section 6 - Delegation of Powers. The Board and the 

Association shall have the right to delegate to co~nittees, 

officers, employees or agents any of their duties and powers 

under this Declaration, the Articles and Bylaws; provided, how­

ever, no such delegation to a professional management agent 

or to conunittees shall relieve the Board or Association of its 

obligation to perfoL>n such delegated duty. 

Section 7 - Pledge of Assessment Rights. The Asso­

ciation shall have the power .to pledge the right to exercise 

its Assessment powers in connection 1vith the obtaining of funds 

to repay a debt of the Association; provided, however, any such 

pledge shall require the prior approval of ncit less than seventy-. 

five percent (75%) of the voting po~<er of the Association. 

Said power shall include, but not be limited to, the ability 
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to make an assignment of Assesswents which are then payable 

to or will become payable to tile. Association. which assignment 

may be then presently effective but shall allow said Assess-

ments to continue to be paid to and used by the Association 

as set forth in this Declaration unless and until the Associa-

tion shall default in the repayment of the debt which is secured 

by said assignment. The Board may levy a Special Assessment 

against the Hembers to obtain such funds. Upon the failure 

of any Ner.tber to pay said Special Assessment "ithin thirty (30) 

days of its due date, the Board may resort to all remedies of 

the Association for the collection thereof, including those 

set forth in the Article hereof entitled "Nonpaytnent of Assess-

ments. 11 Notwithstanding the foregoing, any pledge of Assess-

' ments shall require the prior written approval of seventy-five 

percent (757.) of the First l1ortgagees based on one (1) vote 

for each First Hortgage held. 

Section 8 - Emergency Powers. The Board or any per­

son authorized by the Board may enter any Unit in the event 

of an emergency involving illness or potential danger to life 

or property. Such entry shall be made with as little inconven-

ience to the Owner as practicable, and any damage caused thereby 

shall be repaired by the Association unless covered by insurance 

carried by the Owner. 
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AR'l'ICL!l Vl 

IJ.IlPAlR AND 1-lAlNTENANCil 

Section 1 - Repair and Haintenance by Association. 

Except to the extent that an Owner may be obligated to maintain 

and repair as hereinafter provided in this Article, and with-

out limiting the generality of the statement of duties and 

powers contained in this Declaration, the Articles, Bylaws or 

Association Rules, the Association shall have the duty to accom­

plish the following upon the Project or other land in such manner 

and at such times as the Board shall prescribe: 

(a) maintain, repair, restore, replace and make 

necessary improvements to the Common Area so that the same are 

at all times in a first-class condition and good state of 

repair, inclu,ding, without limitation, all exterior building 

surfaces, to include the painting thereof. 

(b) maintain all other areas, facilities, equip­

ment, services or aesthetic components of whatsoever nature 

as may from time to time be requested by the vote or written 

consent of two-thirds (2/3) of the voting power of the Nembers; 

and 

(c) pay, out of the general funds of the Asso­

ciation, the costs of any such maintenance and repair pursuant 

to this Section, except as otherwise herein specified as payable 

by the particular Owners. 

Section 2 - Repair and l1aintenance by O>mer, Except 

as the Association shall be obligated to maintain and repair 

as may be proviUed in other Articles of tllis Declaration, every 

O,;ner shall at his sole cost a11d expense: 

(a) maintain, repair, replace and res tore all 

portions of the Unit, including, without limitation, the in­

. terior walls, ceilings, floors and doors in a clean, sanitary 
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and attractive condition; 

(b) repair and replace all window glass for 

his own Unit, and Owners shall be responsible for the interior 

and exterior cleaning of such window glass; 

(c) maintain in an open and unobstructed con­

dition all sewer and drainage pipes and lines serving his own 

Unit between the points at: which same enter said Unit: and the 

points at which sarae join other sewer and drainage pipes and 

lines serving other Units; and 

(d) maintain, replace, repair and restore 

the following which serve his own Unit:: air-conditioning and 

beati~g equipment. 

Section 3 - Damage from Hithin a Unit. In the event 

the lloard shall determine· that the walls, ceiling, floors, 

doors, or windovTs or any other portion of the Comm.on Area 

forming the boundaries of a Unit have been damaged from within 

the Unit, notwithstanding that such damage may be to the Cormnon 

·Area, the Owner of the Unit shall be responsible for repairing 

suCh damage in a timely manner and in accordance with such rules 

as the Board shall froQ time to time adopt. 

Section 4 - Riaht of Association to Haintain and 

InBtall. In tile event that an Owner faila to accOl!lplish any 

maintenance or installation required by this Article, the 

Association or its agents may, but: shall not be obligated, to 

cause such maintenance or installation to be accomplished as 

hereinafte~-set forth: 

(a) Upon a finding by the Board of a deficiency 

in such·maintenance or installation, the Board shall give no­

tice of such deficiency to the Owner which shall briefly describe 

the deficiency to the Owner and which shall set a date for a 
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hearing before tne rloard. or a counnittee selected by the Hoard 

for such purpose. The Board may delegate its powers under this 

subsection to a duly appointed comnittee of the Association. 

(b) Such hearing shall be held. not less than 

ten (10) nor more than thirty (30) days from the date of said 

notice. 

(c) Such hearing shall be conducted according 

to such reasonable rules and procedures as the Board shall adopt 

which shall provide the Owner with the right to present oral 

and written evidence and to confront and Cross.:..examine any person 

offering at such hearing evidence adverse to such Owner_ If 

the Board or any such committee renders a decision against the 

Owner, it shall further set a date by which the deficiency is 

to be correct.ed by the Owner. A decision of such cormnittee 

may be appealed to the Board within ten (10) days of the ren­

dering thereof, but a decision of the Board shall be final. 

(d) If the deficiency continues to exist aftev 

the time limitation imposed by a final decision of the Board 

·or any such committee, the Board or such connnittee may cause 

such maintenance or installation to be accomplished. 

(e) In the event the Board or such connnittee 

elects to cause such maintenance or installation to be acc~m­

plished, the following shall apply: 

(i) the Owner shall have no more than ten 

(10) days following the receipt of written notice 

of such election from the Doard or such comnittee 

to select a day or days upon which such maintenat1ce 

or installation work snall be accomplisheu; 

(ii) the date which said Owner selects shall 

be not less than fifteen (15) days nor more than 

forty-five (45) days following the last day of said 

6-3 



ten (10) day period; 

(iii) if said Owner does not select such 

day or days within said ten (10) day period, the Board 

or such COii1Illittee may select a day or days upon which 

such work may be accomplished which shall be not less 

than twenty-five (25) days nor more than fifty-five 

(55) days from the last day of said ten (10) day 

period; and 

(iv) unless the Owner and the Board other­

wise agree, such maintenance or installation shall 

take place only during daylight hours on any day Honday 

through Friday, excluding holidays. 

(f) If the Association pays for all or any por­

tion of such maintenance or installation, such amotmt shall 

be a Special Assessment to the affected Owner and Condominium. 

Upon th<;> failure of any Owner to pay said Special Assessment 

within thirty (30) days of its due date, the Board may resort 

to all remedies of the Association for the collection thereof, 

including those set forth in the Article hereof entitled 

11 i:~onpa:yL1e.nt of Assesstnents. 11 

Section 5 - Right of Entry. The Association shall 

have the right to enter any Unit in connection with any main­

tenance, repair or construction in the exercise of the powers 

and duties of the Association. In addition, in the case of 

an emergency threatening damage to persons or property. the 

Association and Owners shall have the right to enter any Unit 

in order to abate such condition. No person entering a Unit 

pursuant to this Section shall be deemed guilty of ·a trespass 

thereby. 

Section 6 - l1aintenance of Public Utilities. Nothing 

contained herein shall require or obligate the Association to 
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maintain, replace or restore facilities of public. utilities 

which are located within easements in the Common Area owned 

by such public. utilitias. However, the Board shall ta.ke such 

steps as are necessary or convenient to ensure that such faci­

lities are properly maintained, replaced or restored by such 

public utilities, 

Section 7 - Maintenance of Exclusive Easements, Any 

provisions of this J.rtic.le to the contrary notwithstanding, 

the Association shall maintain all appurtenant exclusive ease­

ments forming a part of any condominium. 



' . 

ARTICLE VII 

INSUli.I\HCE 

Section 1 - Types. The Association shall obtain and 

maintain in effect the following types of insurance: 

(a) A comprehensive public liability insurance 

policy insuring the Association, the Declarant and the agents 

and employees of each and the Owners and the respective family 

members, guests and invitees of the Owners against any liability 

incident to the ownership or use of the Common Area, and includ­

ing, if obtainable, a cross-liapility endorsement insuring each 

insured against liability to each other insured. The limits 

of such insurance shall not be less. than $500, 000.00 for 

d.eath of or injury to any ot1e person in any one occurrence, 

$l,OOO,OOO.OO'for death of or injury to more than one per-

son in any one occurrence, and $50,000.00 for property 

damage in any one occurrence. 

(b) A master or blanket policy of fire insur­

ance for the full insurable replacement value, without deduc­

tion· for depreciation, of all of the 'improvements within the 

Project. Such policy and any endorsements thereon shall be 

in the amount, form and content, and for such term and in such 

company, as .may be satisfactory to any First Hortgagee; and, 

if more than one First Hortgagee exists, such policy and en­

dorsements shall meet 'the highest minimum stand·ards of all 

such First Mortgagees. Such policy shall contain extended 

cove~age and replacament cost endorsements, if available, and 

may also contain vandalism and malicious rnisd1ief coverage, 

special form endorsement, stipulated amount clause and a de­

t.erminable cash adjustment clause, or a similar clause. to permit 

cash settlement covering full value of the improvements on 

the Project in the eve.nt of the destruction of improvements 
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and a decision not to rebuild pursuant to the Article hereof 

entitled "Destruction of Improvements. 11 Subject to the fore­

going requirements of First Mortgagees, such policy shall be 

in such amounts as shall be determined from time to time by 

the Board, shall name as insured the Association, the Owners 

and Declarant, so long as Declarant is the Owner of any of the 

Condominiums, and all Mortgagees as their respective interests 

may appear, and shall contain a loss-payable endorsement in 

favor of the Trustee or the Board, as applicable. 

(c) Fidelity coverage against dishonest acts 

on the part of directors, officers, employees or volunteers 

who handle or who are responsible for handling the funds of 

the Association, and such fidelity bonds shall name the Asso­

ciation as obligee, shall be written in an amount equal to one 

hundred fifty percent (150%) of the estimated annual Common 

Expenses of the Association, including reserves, and shall 

contain waivers of ·any defense based on the exclusion of per­

sons who serve without compensation from any definition of 

uemployee" or similar expression~ 

Section 2 - \Vaiver by Members. All insurance obtained 

by the Association shall be maintained by the Association for 

the benefit of the Association, the Owners and the l1ortgagees 

as their respective interests may appear. As to each of said 

policies which will not be voided or impaired thereby, the 

Owners hereby waive and release all claims against the Associa­

tion, the Board, other Owners, the Declarant and agents and 

employees of each of the foregoing, with respect to any loss 

covered by such insurance, whether or not caused by negligence 

of or breach of any agreement by said persons, but to the ex­

tent of insurance proceeds received in compensation for such 

loss only. 
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Section 3 - Other Insurance~ The Board may, and 

if required by any First Mortgagee shall, purchase and maintain 

in effect demolition insurance in adequate amounts to cover 

demolition in the event ·of a total or partial destruction and 

a decision not to rebuild, as ;;ell as a blanket policy of flood 

insurance. The Board shall also purchase and maintain in ef­

fect workmen 1 s compensation insurance, to the extent that the 

same shall be required by law, for all employees of the Associa­

tion. The Board shall also purchase and maintain in effect 

such insurance on personal property owned by·the Association, 

and such other insurance as it deems necessary.or as is required 

by any First Mortgagee including, without limitation, earth-

quake insurance, plate-glass insurance and officers' and direc-

tors' errors and omissions insurance. 

Section 4 - Premiums, Proceeds and Settlement. In-

surance premiums for any such blanket insurance coverage obtained 
~....__.,,..,.,....,..., ......... .:r. .....,...............,.. ••••.. ~ •' ......... ...,_~---· ... · .... -·~-.... --... ·--'-·"-·-

by the Association and any other insurance carried by the Asso-
~,.,.,. .. ,.,.,....~ . .....,...,.~·-··-·--·~- ···-··· ......... ..,-.-·-···-·-··-~·-_,_, ..... ..---··~-".-·-- .. ·--··-. ·- ... . 
ciation shall be a Common Expense to be included in the Regular 

~"'~·,...-.·.-·-- ..... ';:~.··"'': .. ' .... ".:·""""'"~~- ......... ~· - ............ ~ ................ ..,.,.....,.... ...... - .... ·~:::.":."". 
Assessffients levied by the Association. Casualty insurance 
. ........,.,.,..::.~· .................................. ···-.' -,.~ .. ' . . .. .•. -·--·---~--

proceeds shall be used by the Association for the repair or 

replacement of the property for which the insurance was carried, 

or other;;ise disposed of as provided in the Article hereof 

entitled 11 Destruction of Improvements. 11 The Association is 

hereby granted the authority to negotiate loss settlements with 

the appropriate insurance carriers. Any two (2) directors of 

the Association may sign a loss claim fonn and release form 

in connection with the settlement of a loss claim, and such 

signatures shall be binding on the Association and the Nembers. 

Section 5 - Annual Insurance Review. The Board shall 

annually determine whether the amounts and types of insurance 
.......,. · rH;;;., 

it has obtained provide adequate coverage for the Project in 
.. , ·.-....... 
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light of increased construction costs, inflation, practice 

in the area in which the Project is located or any other factor 

which tends to indicate that either additional insurance policies 

or increased coverage under existing policies is necessary or 

desirable to protect the interests of the Own"rs, the Mortgagees 

and the Association. If the Board determines that increased 
~'<4<'"~-.,.., . ..,.......,"""""'"'"·'-"""'~'"""""'"'""'~~~,...,~,,-.;/V'.· 

c~E~~~~ ..... S;.-~?sl.=h.th~n~~ ... ~r:~u~~I!:~~ is appropriate, it shall obtain 
·" v• " •• • - •• .,. " • - .. ..,, •'', '• .... , .,, , ., '··M ~ ' ··• • • 

the same . 

. Section 6 - Trustee. Except as provided below, all 

insurance proceeds payable under subsection (b) of the Section 

entitled "Types" of this Article shall be paid to a Trustee. 

The Trustee shall hold, distribute and expend such proceeds 

for the benefit of the Owners, Mortgagees and others, as their 

respective interests shall appear, pursuant to the provisions 

of the Article hereof entitled "Destruction of Improvements." 

The Trustee shall be appointed by the Board and shall be a 

commercial bank, or branch thereof, or a trust company in said 

County which has agreed in writing to accept such trust. When 

.proceeds from a single claim do not exceed Ten Thousand Dollars 

($10,000.00), such proceeds shall be paid to the Association 

to.be used as provided in the Article hereof entitled "Destruc-

tion of Improvements." The foregoing notwithstanding, in the 

event the Board fails to appoint a Trustee or determines that 

the use of a Trustee is not practical, then all proceeds shall 

be paid to the Board and the members thereof shall collectively 

act in the place and stead of such Trustee. 

Section 7 - Individual Casualty Insurance Prohibited. 

Except as expressly provided in the Section of this Article 

entitled "Rights of o-wners to Insure," no o-wner shall separately 

insure his Condominiun or any part thereof against loss by fire 

or other casualty covered by any insurance carried under sub-
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section (b) of the Section entitled "Types" of this Article. 

Should any Owner violate this provision, and should any loss 

intended to be covered by insurance carried by the Association 

occur, and the proceeds payable thereunder be reduced by reason 

of insurance carried by any Owner, such Owner shall assign the 

proceeds of such insurarice carried by him to the extent of such 

reduction to the Trustee or Board, as applicable, for application 

by the Trustee or Boardj as applicable, to the same purposes 

as the reduced proceeds are to be applied. In the event that 

such Owner has failed to pay such amount within thirty (30) 

days of a written demand therefor by the Trustee or Board, the 

Board may levy a Special Assessment against such Owner and his 

Condomini11J!l for such amount. In the event such Special Assess­

ment is not paid within thirty (30) days of its due date, the 

Board may resort to all remedies of the Association for·the 

collection thereof, including those set forth in the Article 

hereof entitled 11 Nonpayroent of Assessments. 11 

Section 8 - Rights of Owners to Insure. Notwithst:and­

.ing any other provisions of this Article, an Owner shall be 

permitted to insure his personal property against loss by fire 

or other casualty and may carry public liability insurance 

covering his individual liability for damage to persons or 

property occurring inside his Un~t. In addition, any improve­

ments made by an Owner to his Unit may be separately insured 

by such Owner provided such insurance shall be limited to the 

type and· nature of coverage corrnnonly known as 11 tenant 1 s improve­

ments" coverage. All such policies as may be carried by an 

Owner shall contain waivers of subrogation of claims against 

the Association, the Board, other Owners, Declarant and the 

agents and employees of each of the foregoing, with respect: 

to any loss covered by such insurance, whether or not caused 
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by negligence of or breach of any agreement by said persons, 

but to the extent of insurance proceeds received in compensation 

for such loss only; provided, however, such other policies shall 

not adversely affect or diminish any liability under any in­

surance obtained by the Association, and provided, further, 

duplicate copies or certificates of such other policies shall 

be deposited with the Board. 

Section 9 - Required Waiver. All policies of physical 

damage insurance shall provide for waiver of the following rights 

to the extent such waivers are obtainable from the respective 

insurers: 

(a) subrogation of claims against the Board, 

Declarant, the Owners, tenants of the Owners, and the employees 

of each of the foregoing; 

(b) any defense based on co-insurance; 

(c) any right of set-off, counterclaim, appor­

tionment, proration or contribution by reason of other insurance 

not carried by the Association; 

(d)· any invalidity, other adverse effect or 

defense on account of any breach of warranty or condition caused 

by the Association, any Owner or any tenant of any Owner or 

arising from any act, neglect or omission of ru1y named insured 

·or the respective agents, contractors and employees of any in­

sured; 

(e) any right of the insurer to repair, rebuild 

or replace and, in the event a structure is not repaired, re­

built or replaced following loss, any right to pay under the 

insurance the lesser of the replacement value of the.improvements 

insured or the fair market value thereof; 

(f) notice of the assignment of. any Owner of 

his interest in the insurance by virtue of a conveyance of any 
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Cqndomini~; and 

(g) any right to require any <issignment of any 

Mortgage to the insurer. 
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ARTICLE VIII 

DESTRUCTIDi~ OF IHPROVEMENTS 

Section 1 - Automatic Reconstruction. In the event 

of partial or total destruction of any improvements wit~1in the 

Project, the Board shall promptly take the following action: 

(a) The Board shall ascertain the cost of re­

construction by obtaining fixed price bids from at least two 

(2) reputable contractors, including the obligation to obtain 

a performance bond if the Board deems the same to be necessary 

or appropriate, and by obtaining one or more independent ap­

praisals if the Board deems such appraisal or appraisals to 

be necessary or desirable. 

(b) The Board shall determine the amount of 

insurance proceeds, if any, payable by contacting the appro-

priate representative of the insurer of said improvements. 

(c) The Board shall meet and determine wt<ether · 

the insurance proceeds, if any, will cover eighty-five percent 
_: •.. 

.(857.) or more of the estimated cost of reconstruction as deter­

mined pursuant to subsection (a) of this Section, or whether 

the portion of the estimated cost not covered by insurance is 

less than One Hundred Fifty Dollars ($150. 00) per Condominium 

within the Project. Such percentage covered by insurance or such 

cost shall hereinafter be referred to as the "Acceptable Range 

of Reconstruction Cost." If the Board finds that a bid obtained 

under this Section is within the Acceptable Range of Reconstruc­

tion Cost, the Board shall cause a notice to be sent to all 

Owners of Condominiums in the Project and to all First Hortgagees 

of Hortgages encumbering Condominiums in the Project setting 

forth such findings and informing said Owners and said First 

Mortgagees that the Board intends to connnence reconstruction 
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pursuant to this Declaration~ In the evGnt that: at: least twenty 

percent (20%) of the Owners, based on one (1) vote for each 

Condominiuot, and all First Mortgagees of Mortgages encumbering 

Condominiums object in writing to such reconstruction as indi-

cated in such notice, the Board shall call a meeting of the 

Owners and all First Hortgagees pursuant to the Section entitled 

"Reconstruction Pursuant to Heetingu of this Article. In the 

event that the foregoing requirements are satisfied and the 

requisite number of Owners and all First Hortgagees of Mortgages 

encumbering Condomi~iums do not object in writing to such recon­

struction, (i) the Trustee, if other than the Board, shall pay 

such insurance proceeds as are available to the Board and the 

Board shall cause reconstruction to take place as promptly 

as practicable thereafter, or (ii) the Board, if it is acting 

in the place and stead of the Trustee, shall cause reconstruction 

to take place as promptly as practicable thereafter. In con­

nection with such reconstruction, the Board shall levy a uniform 

Reconstruction Assessment against each Owner at such time and 

in such amount as the Board shall determine is necessary to 

cover the costs of reconstruction in excess of insurance proceeds. 

(d) If the Board in good faith determines that 

none of the bids submitted under this Section reasonably reflects 

the anticipated reconstruction costs, the Board shall continue 

to attempt to obtain an additional bid which it determines rea­

sonably reflects such costs. Such determination shall be made 

by.:the Board as soon as possible. However, if such determina­

tion cann9t be made within ninety (90) days o£ the date of such 

destruction because of the unavailability or w1acceptability 

of an insurance estimate or reconstuction bid, or otherwise, 

the Board shall immediately call a meeting of the Owners and 

all First 11ortgagees pursuant to 'the Section entitled "Recon-
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struction Pursuant to Neeting" of this Article. 

(e) If the Board determines that any Unit has 

become uninhabitable by reason of its total or partial destruc­

tion, Regular Assessments shall abate against the Owner thereof 

until the Boar.d determines that the reconstruction of the Unit 

has restored its habitability. However, if the Board determines 

that such abatement would adversely and .substantially affect 

the management, maintenance and operation of the Project, it 

may elect to disallow such abatement. 

Section 2 - Reconstruction Pursuant to Meeting~ 

If reconstruction is not to take place pursuant to the Section 

entitled nAutomatic Reconstruction" of this Article, as soon 

as practicable after same has been determined the Board shall 

call a meeting of the Owners and all First Mortgagees by mail­

ing a notice.of such meeting to each such Owner and each such 

First Mortgagee. Such meeting shall be held not less than 

fourteen (14) days and not more than twenty-one (21) days after 

the date of such notice. The Owners may, by a vote at such 

~ee~ini or by the written consent of not less than sixty-six 

and ·two-thirds percent (66-2/3%) of the Owners based on one (1) 

vote for each Condominium, determine to proceed with such recon-

struction; provided, however, reconstruction must take place 

unless a determination is made not to proceed therewith by 

seventy-five percent (75%) of the First Mortgagees based upon 

one (1) vote for each First l1ortgage held thereby. If recon-

s truction is to take place, the Board shall levy a uniform 

Reconstruction Assessment against each Owner at such time and 

in such amount as the Board shall determine is necessary to 

cover the costs of reconstruction in excess of insurance proceeds. 

Section 3 - Decision to Reconstruct; Procedure After 

Neeting. In the event that the Association undertakes recon-
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struction pursuant to the Section entitled 11 Reconstruction 

Pursuant to l'le'eting" of this Article, the following shall apply: 

(a) Immediately after such meeting, the Board 

shall send a notice to each First l'!ortgagee of a Condominium 

(which notice shall advise of the decision to undertake recon­

struction and of such First Mortgagee's rights under subsection 

(b) of this Section). The Board shall also send a true copy 

of each such notice to the Trustee unless the Board is acting 

in the place and stead of the Trustee. 

(b) In the event that any such First l1ortgagee 

desires to apply insurance proceeds allocable to the Condominium 

encumbered by its Mortgage to the reduction or elimination of 

the indebtedness secured by such Hortgage, such First Mortgagee 

shall notify the Trustee, if applicable, and the Board in writing 

of such election within thirty (30) days after the date the 

notice of the Board sent pursuant to subsection (a) above is 

deposited in the United States mail. Upon receipt of timely 

notice from any such First Mortgagee, the Trustee or Board, 

as applicable, shall promptly pay to such First Mortgagee the 

insurance proceeds allocable to the Condominium encumbered by 

the l1ortgage of such First Mortgagee for the purpose of the 

reduction or elimination of the obligation secured by such 

Hortgage; provided, however, in. no event shall the Trustee or 

Board pay to such First Nortgagee an amount greater than (i) 

the outstanding indebtedness secured.by said Mortgage or (ii) 

the insurance proceeds allocable to such Condominiuml whichever 

of (i) or (ii) is the lesser. Unless the lloard is acting in 

the place and stead of the Trustee, simultaneously with such 

payment the Trustee shall notify the Board of the amount of 

such payment. .The Trustee or Board, as applicable, shall not 

make any payment to a First Mortgagee pursuant to this subsection 
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(b) unless such First Mortgagee notifies the Trustee and/or 

Boardt as applicable, of its election prior to the expiration 

of the aforesaid thirty (30) day period. · 

(c) As to each Condominium for which a First 

Mortgagee has not timely notified the Trustee and/or Jloard, 

as applicable, of its election to apply its allocable portion 

of the in$urance proceeds to the reduction or elimination of 

the obligation owing to such First Mortgagee, promptly upon 

expiration of the appropriate time period (i) the Trustee, if 

the Board is not acting in its place and stead, shall pay such 

allocable portion of the insurance proceeds to the Board~ and 

the. Board shall apply same to reconstruction undertaken by .the 

Association pursuant to the Sectioil entitled ''Reconstruction 

Pursuant to l1eeting" of this Article, or (ii) the Board, if 

it is acting in the place and stead of the Trustee, shall apply 

such allocable portion of the insurance proceeds to recons truc­

tion undertaken by the Association pursuant to the Section 

entitl~d 11 Recons truction Pursuant to. Meeting11 of this Article, 

In the event that only a part of the allocable portion of such 

insurance proceeds has been paid to a First Nortgagee after 

timely request therefor, simultaneously with such payment (i) 

the Trustee, if the Board is not acting in its place and stead, 

shall pay the remainder of such allocable portion of the in­

surance proceeds to the Board, and the Board shall apply same 

to reconstruction undertaken by the Association pursuant to 

the ·Section entitled "Reconstruction Pursuant to Heeting" of 

this Article, or (ii) the Board, if it is acting in the place 

and stead of the Trustee, shall apply the remainder of such 

allocable portion of the insurance proceeds to reconstruction 

undertaken by the Association pursuant to the Section entitled 

"Reconstruction Pursuant to Heeting" of this Article. 
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(d) For the purposes o£ this Article, the 

amount of insurance proceeds 11allocable 11 to a Condominium shall 

be determined pursuat1t to this subsection (d). In the event 

that the insurance carrier allocates casualty insurance proceeds 

among Condominiums, such allocation shall be final and binding 

on the Owners, the Mortgagees, the ASsociation and the Trustee. 

The Board shall make every possible effort to cause such insur­

ance carri.er to make such allocation. In the event such allo­

cation is not made, the Board shall allocate such proceeds 

among such Condominiwns based u-pon the relative value of the 

Condominiums as established by an Y~I appraisal obtained by 

the Board and paid for out of, or charged againstJ such proceeds 

and made as of a time immediately prior to the destruction and 

the extent to which the Units involved have been affected 

by the des true tion. Such allocation made by the Board shall be· 

final and binding on the Owners, the Mortgagees, the Association 

and the Trustee. 

(e) In the event the Trustee or Board, as ap-

plicable, pays insurim.ce proceeds to any First Hortgagee 

pursuant t~ this Section, the Owner of the Condominium which 

is encumbered by the l1ortgage of such First Hortgagee shall 

pay to the Association an amou11t equal to the insurance proceeds 

paid to such First Hortgagee. In the event that such Owner 

has failed to pay such amount within thirty (30) days of a written 

demand therefor by the Board, the Association, through the lloard, 

may levy a Special Assessment against such Owner and his Condo­

minium for Such amount. In the event Such Special Assessment 

is not paid within thirty (30) days of its due date, the llonrd 

may resort to all re~1edies o£ the Association for the collec-

tion thereof, including those set forth in the Article hereof 

entitled "Nonpayment of Assessments. 11 
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Section 4 - Decision Hot to Reconstruct· Procedure 

After· Neeting. In the event a decision is made not to recon­

struct at the n1eeting called pursuant to the Section entitled 

11 Reconstruction Pursuant to Meeting11 of this Article, the Trustee 

or Board, as applicable, shall apply the insurance proceeds 

as follows: 

(a) The insurance proceeds shall first be applied 

to the reduction or elimination, as the case may be, of all 

outstanding Mortgages encumbering Condominiums for which insur­

ance proceeds have been paid by reason of the casualty; provided, 

however, as to any Condominium, the TrUstee or Board, as ap­

plicable, shall not pay insurance proceeds to Mortgagees thereof 

in an amount greater than (i) the outstanding indebtednesses 

secured by Mortgages encumbering said Condominium, or (ii) the 

insurance proceeds allocable to said Condominium, whichever 

of (i) or (ii) is the lesser. 

(b) All insurance proceeds allocable to each 

Condominium remaining after payments to Mortgagees thereof 

pursuant to subsection (a) of this Section shall be distributed 

by the Trustee or Board, as applicable, to the Owner of each 

such Condominium after deduction of an amount determined pursuant 

to subsection (c) of this Section. 

(c) The Board shall levy a uniform Reconstruc­

tion Assessment against all Owners equal to the costs of clearing 

the debris of the totally or partially destroyed improvements 

and cleaning the area. The Reconstruc·cion Assessment of the 

Owner of each Condominium the Unit of whicl1 has been affected 

by the destruction shall be paid out of the insurance proceeds 

allocable to the respective Condominium of such Owner prior 

to the distribution of such proceeds pursuant t:o subsection 

(b) of this Section. In the event that the allocable insurance 
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proceeds, after deduction of proceeds paid to llortgagees, is 

not sufficient to pay the entire·Reconstruction Assessment levied 

against such Owner, such Owner shall not be relieved of his 

obligation to pay any such excess. 

Section 5 - Certificate of Intention to Reconstruct. 

In the event the Association undertakes reconstruction pursuant 

to this Article, the Board shall, not later than two hundred ten 

(210) · days from the date of destruction, execute, acknowledge 

and record in the Office of the County Recorder of said County 

a certificate declaring the intention of the Association to 

rebuild. If no such certificate of reconstruction is so re­

corded within said two hundred ten (210) day period, it shall 

be conclusively presumed that the Association has determined 

not to undertake reconstruction pursuant to this Article. 

Section 6 - Partition. In the event that a certi­

ficate described in the Section entitled "Certificate of Inten­

tion to Recons truct11 of this Article is not recorded within 

the two hundred ten (210) day period provided therein, the right 

of any Owner to partition the Project through legal action as 

described in the Article hereof entitled 11Limitations Upon 

the Right to Partition and Severance" shall forthwith revive. 

Section 7 - Compliance with Condominium Plan. Any 

reconstruction undertaken pursuant to this Article shall sub­

stantially conform to the Condominium Plan, as amended pursuant 

to the Section entitled "Amendment of Condominium Plan" of this 

Article, or otherwise, if appropriate. 

Section 8 - Negotiations 'iith Insurer. The Board 

shall have full authority to negotiate in good faith with repre­

sentatives of the insurer of any totally or partially destroyed 

improvements, and to make settlements with the insurer for less 
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tha11 full insurance coverage on the damage to such improve­

ments. Any settlement made by the Board in good faith shall 

be binding upon all Olvners and Hortgagees·. 

Section 9 - Repair of Units. Installation of improve­

ments to, and repair of any damage to, the interior of a Unit 

shall be made by and at the individual expense of the Owner 

of that U~it and, in the event of a determination to reconstruct 

after partial or total destruction, shall be completed as promptly 

as practicable and in a lawful and workmanlike manner. 

Section 10 - Amendment of Condominium Plan. In the 

event reconstruction is to take place pursuant to this Article, 

the Board shall have the power to record an amendment to the 

Condominium Plan so that such Condominium Plan conforms to the 

improvements as designed to be reconstructed; provided, hOwever, 

the Board shall not record an amendment to such Condominium 

Plan without the prior authorization of each Mqrtgagee of a 

Hortgage encumbering a Condominium within the Project. In the 

event the Board, together with said ~lortgagees, decide to record 

such· amendment to the Condominium Plan, all Owners within the 

Project and the record holders of all security interests 

in the Project shall execute and acknowledge said amendment 

so that it will comply with Section 1351 of the California Civil 

Code or any similar statute then in effect. Said Olvners and 

record holders of security interests shall' also execute such 

other documents or take such other actions as may be required 

to make such amendment effective. The Board shall cause a notice 

of change in the Condominium Plan to be sent to each Owner and 

Hortgagee in the Project within ten (10) days of the recording 

of such amendment in the office of the County Recorder of said 

County. 
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f£.<:__ on 11 - Availnt,ility of Labor .nd Hnterinl. 

In determining whether the plans for reconstructed improve­

ments are in substantial c.onformance with the Condominiun 

Plan, the Board may take into consideration the availability 

and expense of the labor and materials in the original construe: 

tion of the Project. If such labor or materials is not avail­

able or is prohibitively expensive at the time of reconstruction, 

the Board may permit the subst'icution of such other labor or 

materials as it deems proper. 

Section 12 - Contracting for RecOJ1Struction. In the 

event repair or recons true tion is undertaken pursuant to this 

Article, other than the Section entitled 11 Repair of Units 11 

hereof, the Board or its delegates shall have the sole authority 

to contract for such work as may be necessary for said repair 

or reconstruction. 

Section 13 - Seventy-Five Percent (75%) Vo.te Required. 

All insurance proceeds available from any total or partial des­

truction shall be applied as set forth in this Article, except 

. upon the vote or written assent of not less than seventy-five 

percent (75%) of the First Mortgagees based on one (1) vote 

for each First Mortgage held thereby_ 

Sectiotl 14 - Costs o£ Collecting Insurance Proceeds. 

If it should become necessary in the judgment of the Board to 

incur expenses in order to determine or collect insurance pro­

ceeds, such costs shall be first deducted before distribution or 

application of insurance proceeds as provided in this Article. 

Section 15 - Priority. Nothing contained in this 

Article shall _entitle an Owner to priority over any Hortcagce 

under a Mortgage encu[llbering his Condominium as to any portion 

of insurance proceeds allocated to such Condominium. 
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ARTICLE iX 

EHINENT DOMAIN 

Section l - Definition of Taking. The term 11 taking" 

as useu in this Article shall mean condemnation by eminent 

domain, or by sale under threat thereof, of all or part of the 

Project. 

Section 2 - Representation by Board in Condenmation 

Proceeding. In the event of a taking, the Board shall, sub­

ject to the r{ght of all Mortgagees who have made a request to 

join the Board in the proceedings, represent all of the Members 

in an action to recover all awards. No Hember shall challenge 

the good faith exercise of the discretion of the Board in ful­

filling its duties under this Article. The Board is further 

empowered, subject to the limitations hereof, to act as the 

sole representative of the Members in all aspects of the con­

demnation proceedings not specifically covered hereby. 

Section 3 - Procedure on Taking. In the event of 

a taking affecting Units of Condominiums, the Board shall dis­

tribute the award forthcoming from the taking authority according 

to the provisions of this Section after deducting therefrom .•· 

fees and expenses related to the condemnation proceedings inclu­

ding, without limitation, fees for attorneys ,and appraisers 

and court costs. In the event the taking is by judgment of 

condemnation and said judgment apportions the award among the 

Owners and their respective Mortgagees, the Board shall dis­

tribute the amount remaining after such deductions among such 

Owners and Mortgagees on the basis of the apportionment set 

forth in such judgr,lent. In the event the taking is by sale 

under threat of condemnation, or if the judgment of co11demnation 

9-l 



fails to app· -cion the a~·;ard, the Board shall distribute the 

award among the Ow~ers in the Project and their respective Mort­

gagees based upon the relative values of the Condominiums af­

fected by such taking as determined by:. (i) the appraised 

valuation·of each affected Condominium as determined by an 

tlAI appraisal obtained by the Board and paid for out of, or 

charged against, the award and made as of a time i~~ediately 

prior to the taking, and (ii) the degree to which each 

Condominium has been affected by the takins. Such deter­

mination by the Board shall be final and binding on all 

Owners and Mortgagees. Nothing contained herein shall en-

title an Owner to priority over a Mortgagee of his Condominium 

as to the portion of the condemnation award allocated to his 

Condmniniwn. In no event shall any portion of such award be 

distributed by the Board· to an Owner and/or the Nortgagees of 

his Condominium in a total amount greater than the portion 

allocated hereunder to such Condominium. 

Section 4 - Inverse Condemnation. The Board is autho­

rized to bring an action·in inverse condenmation. In such event, 

the provisions of this Article shall apply with equal force. 

Section 5 - Revival of Right to Partition. Upon a 

t·aking which renders the Units of more than fifty percent (50%) 

of the Condominiums in the Project incapable of being restored 

to at least ninety-five percent (95%) of their floor area and 

substantially their condition prior to the taking, the right 

of any Owner within the Project to partition through legal action 

as described in the Article hereof ent'itled "Limitations Upon 

the Right to Partition and Severance" shall forthwith revive. 

The determination as to whether the Units of Condominiums 

partially taken are capable of being so res tared shall be made 

by the Board, whose decision shall be final and binding on all 

Owners and 11ortgagees. 
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Section 6 - Awards for Hembers' Personal Property 

and Relocation Allowances. Where all or part of the Project 

is taken, each Member shall have the exclusive right to claim 

all of the award made for his personal prop~rty, and any relo­

cation expense, moving expense or other allowance of a similar 

nature ·designed to facilitate relocation. Notwithstanding · 

the foregoing provisions, the Board shall represent each l1ember 

in an action to recover all awa·rds with respect to such portion, 

if any, of Hembers' personal property as is at the time of any 

taking, as a matter of law, part of the real estate comprising 

any Condominium, and shall allocate to such Member so much of 

any award as is attributable in the taking proceedings, or 

failing such attribution, attributable by the Board to such 

portion of Members' personal property. 

Section 7 - Notice to Members. The Board, immedi­

ately upon having knowledge of any taking or threat thereof 

with respect to the Project, or any portion thereof, shall 

promptly notify all Members. 

Section 8 - Change of Condominium Interest. In the 

event of a taking, the Board shall have the power to reco;d 

an amendment to the Condominium Plan to reflect the change in 

.the Project to the extent it is affected by such taking; pro­

vided, however, the Board shall not record an amendment to the 

Condominium Plan without the prior authorization of each Mort­

gagee of a l1ortgage encumbering a Condominium within the Project. 

In the event the Board, together with said Hortgagees, decide 

to record such amendment to the Condominium Plan, all Owners 

within the Project and the record holders of all security inter­

ests in the Project shall execute and acknowledge said amend­

ment so that it will comply with Section 1351 of the California 
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such other r· "uments or take such other act ':lS as may be re­

quired to make such amendgent effective. The Board shall cause 

a notice of change in the Condominium Plan to be sent to each 

Owner and Mortgagee in the Project within ten (10) days of the 

recording· of such amendment in the office of the County Recorder 

of said County. 

Section 9 - Award for CoMnon Area. Any awards 

received on account of any taking of the Project which does not 

affect Units of Condominiums shall be paid to the Association. 

The· Board may in its sole discretion retain any award in the 

general funds of the Association or distribute pro rata (as 

determined b)' the Board) all or a portion thereof to the Members. 

The rights of an Owner and the Hortgagee of his Condominium 

as to any pro rata distr.ibution shall be governed by any appli­

cable provisions of the Hortgage encumbering such Condominium. 
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ARTICLE X 

USE RESTRICTIONS 

Section 1 - Limitations Upon All Use Restrictions. 

Each and all of the provisions of this Article shall be sub­

ject to the rights of, and shall in no way limit the rights 

of, Declarant as set forth in the subsection entitled "Refur­

bishing and Sales" of the Section entitled "Certain Rights 

and Easements Reserved to Declarant" of the Article hereof 

entitled "Easements" and as set forth in the Section entitled 

"Refurbishing by Declarant" of the Article hereof entitled 

"General Pro·visions." This Section may not be modified or 

eliminated without the prior written approval of Declarant. 

Section 2 - Connnercial Use. Unless otherwise ap­

proved by the Board, no portion of the Project, including 

Units, -shall be used or caused to be used or allowed or autho­

rized in any way, directly or indirectly, to be used for any 

business, commercial, manufacturing, mercantile, storing, vend­

ing, or any nonresidential purposes; provided, however, (i) 

nothing herein shall -prevent an Owner from leasing his Condo­

minium provided such leasing complies with the Section entitled 

11Leases 11 of the Article hereof entitled "General Provisions,n 

and (ii) nothing herein shall be construed as preventing Decla­

rant and its agents and assigns from engaging in all forms. of 

refurbishing and sales activities within the Project includ­

ing, without limitation, the use of Units as models. 

Section 3 - Signs. No sign of any kind shall be dis­

played to the public view on or from any portion of the Project 

without the approval of the Board in writing. Notwithstanding 

the foregoing, (i) one sign of reasonable dimensions adver­

tising a Condominium for sale or for rent may be placed within 
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the Unit thereof or outside tlle Unit within the Common Area 

itnmediately adjacent thereto by the Owner thereof or by his 

agent, and (ii) nothing herein shall be construed as preventing 

Declarant and its agents and assigns from_ engaging in all forms 

of refurbishing and sales activities within the Project in­

cluding, without limi+ation, the use of all forms of signs, 

flags, markers and sales devices. 

Section 4 - Offensive Activity. No noxious or 

offensive activity shall be carried on upon the Project, nor 

shall anything be clone thereon which might be or become an 

annoyance or nuisance to occupants within the Project, which 

shall in any way interfere with the rights of quiet enjoyment 

of occupants within the Project or which shall in any way 

increase the rate of any insurance. No Owner or occupant shall 

engage in activity within the Pr9ject which is in violation 

of any law; ordinance, statute, rule or regulation of any local, 

county, state or federal body. Nothing herein shall be construed 

as preventing Declarant from using temporary structures or 

trailers for refurbishing and/or sales purposes or engaging 

in all forms of refurbishing and sales activities within the Project. 

Section 5 - Temporary Structures. No structure or 

building of a temporary character, including a tent or shack, 

shall be placed upon the Project or used therein unless the 

same and its proposed use are approved by the Board in·writing. 

Nothing herein shall be construed as preventing Declarant from 

using temporary structures or trailers for refurbishing and/or 

sales purposes or engaging in all forms of refurbishing and 

sales activities within the Project. 

Section 6 - Parking. Unless otherwise permitted by 

the Board, no motor vehicle (including a motorcycle), trailer, 

camper, boat, or similar item, and no bicycle, shall be per-
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mitted to remo .. fl upon the Project unless parkud or placed within 

a parking space; provided, hawever, temporary parking of rrotor vehicles 

shall be permitted. For purposes hereof, "temporary parking" 

shall mean parking of vehicles belonging to invitees of Owners 

and occupants, parking of delivery trucks, service vehicles 

and other commercial vehicles being used in the furnishing of 

goods and services to the Association or to the Owners and 

occupants and parking of vehicles belonging to and being used 

by Owners, occupants and invitees for loading and unloading 

purposes. The lloard.may adopt rules for the regulation of the 

admission and temporary parking of vehicles within the Project, 

including the assessment of charges to Owners and occupants 

who violate; or whose invitees violate, such rules. Any charges 

so assessed shall be Special Assessments. Nothing herein shall 

be construed as preventing Declarant from using temporary struc-

tures or trailers for construction and/or sales purposes or 

engaging in all forms of construction and sales activities 

within the Project. 

Section 7 -Parking Areas. The parking areas shall 

be used on1y for parking purposes described in the Section of 

this Article entitled "Parking," for the storing of household 

goods of Owners and occupants in accordance with the Associa-

Cion Rules and for such other purposes as may be permitted by 

the Board. The Board may adopt rules for the regulation of 

the foregoing including the assessment of charges to Owners 

and occupants who violate, or whose invitees violate 1 such 

rules. Any charges so assessed shall be Special Assessments. 

Section 8- External Fixtures. No external items 

such as, but not limited to, television and radio po_les and 
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antennae~ fla~_; poles, clotheslines, wiring, insulation, air­

conditioning: equipment, water softeninG Qquipmcnt, fences, 

awnings, ornament:nl screens, screen doors, porch or patio or 

balcony enclosures, SW'lshades, \;lalls, laridscaping and planting, 

other than those provided in connection wit:h t:hc original con­

struction-of t_he Project, and any replacemc.nts thereof, and 

other than those approved by .the Board in writing and any re­

placements therc.of, shall be constructed., erected or maint::ained 

on or within the Project, including any structures thereof. 

The foregoing notwithstanding, no thing herein shall be cons trued 

as preventir1g Declarant and its agents a11d assigns from engaging 

in all forms of construction and sales act:ivitics within the 

Project. The Association sh"all maintain in effect or cause 

to be maintained_in effect any central antenna system or systems 

at any time installed within the Project. 

Section 9 -Window Covers. Only curtains, drapes 

and shades may be installed as windows covers. No window shall 

be covered by paint, foil, sheets or similar items. The Board 

may adopt rules regulating the type, color and design of window 

covers. 

Section 10 - Electronic Transmitting Equipment. 

NO electronic transmitting equipment other than electronic 

transmitting equipment and devices approved by the Board 

shall be installed, maintained or used withinfue Project. 

Section 10 - Electronic Transmitting Equipment, 

Ho electronic transmitting equipment other than electronic 

garage gate opening devices, if any, and other than electronic 

transmitting equipment and devices approved by the lloard shall 

be installed, maintained or used within the Project. 

Section ll - External Laundrying. Unless otlwn,ise 

permitted by the lloard, external laundrying and drying of 

clothing and other items is prohibited. 

Section 12 - UnsightlY Items. All weeJs, rubbish, 
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debris or unsightly materials or objects of any lcind shall be 

regularly removed from Units and shall not be allowed to accum-

ulate therein or thereon. Refuse containers and woodpiles, 

and machinery and equipment not a part of .Units, shall be pro­

hibited upon any Unit unless obscured from view of adjoining 

Units. Trash and garbage not disposed of by equipment contained 

within Units shall be placed in containers by Owners and occu­

pants for removal from the Project in accordance with rules 

applicable thereto adopted by the Board. The Board may adopt 

rules applicable to the provisions of this Section and their 

enforcement, including the assessment of charges to Owners and 

occupants who violate, or whose invite~s violate, such rules. 

Any charges so assessed shall be Special Assessments. The 

foregoing notwithstancjing, nothing herein shall be construed 

as preventing Declarant and i-ts agent and assigns from engaging 

in all forr11S of refurbishing' and, sales activities within the 

Project. 

Section 13 - Oil and Hineral Rights. No oil drill-

ing, ail development operations, oil refining, quarrying or 

mining operations of any kind shall be permitted upon the sur-

face of the Project, nor shall oil wells 1 tanks, tunnels, tnine-

ral excavations or shafts be installed upon the surface of the 

Project or within five hundred (500) feet below the surface 

a·f the Project. No derrick or other structure designed for 

use in boring fo.r water, oil or natural gas shall be erected, 

. maintained or permitted upon the Project. The foregoing not-

withstanding, nothing herein shall be construed as preventing 

Declarant· and its agents and assigns from engaging in all forms 

of refurbishing and sales activities within the Project. 

Section 14- Animals. No animals, livestock or 

poultry of any kind shall be raised, bred or kept upon the Pro-

ject; provided, however, that specific dogs, cats or other house-· 
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hOld pets be~ ging to a person who was the lant of a Unit 

at the time of issuance of the Final Subdivision Public Report 

covering the Project may be kept within the Project so long 

as such person remains in possession of a Unit as tenant or 

Owner and so long as such pet survives. Notwithstanding the 

foregoing, no pet may be kept within a Unit which, in the good 

faith judgment of the Board or a committee selected by the Board 

·for this purpose, results in an annoyance or is obnoxious to 

residents within the Project, All animals permitted to be 

kept by this Section shall be kept on a leash when on any por­

tion of the Project except within a Unit. The Board ~ay adopt 

rules applicable to the provisions of this Section and to the 

keeping of pets within the Project, and their enforcement) 

including the assessment of charges to Owners and occupants 

who violate such rules. Any charges so assessed shall be Special 

Assessments. 

Section 15 - Children.· No child under 18 years of 

age may permanently reside within a Unit and no child under 

18 years of age may visit or temporarily reside within a Unit 

for a continuous period of more than two (2) weeks in any period 

of six (6) months. The foregoing age restrictions shall be 

enforceable only to the extent permitted by law, and Declarant 

shall have no liability if, and to the extent, such age restric­

tions are held to be unenforceable in whole or in part or under 

some or all circumstances; and each Owner, by acceptance of 

delivery of the deed to his respective Condominium, expressly 

consents hereto. The Board may adopt special rules for the 

regulation of the conduct of children (meaning persons U11der 

eighteen (18) years ·of age) within the Project including the 

assessment of charges to Owners and occupants whose children 

violate such rules. Any charges so assessed shall be Special 

Assessments. Each Owner or occupant with children shall be 

accountable to all other ~<ners and occupants for.the conduct 

of any child of the former while within the Project. The 
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foregoing notwithstanding, the aforesaid age restrictions 

shall not apply to children of a person who was the tenant 

of a Unit at the time of issuance of the Final Subdivision 

Public Report covering the Project so long as such person 

remains in possession of a Unit as tenant or Owner. 

~.£_c:_~:i~~~1 16 - St:J·ucturnl Alt.~:r.~IU.~)~.~:: .. !!~~:LJ:!!.h.C:~!.ltY.· 

No interior' or cxl'crior structurnl chnng('S shilll be consu·uctc•d, 

erected or mndc \dthi.n the Project otl11.~l- t·hnn those approv0d 

by the Boctrd in \.Jr.iting. Nothing shall he kept or mnintajned 

within n Unit Hldch might impair the struct'ur<ll integrity of 

any buildinr, or other structut·e. The ror~.~gni.ng not\•JithRtnndjriJ;, 

n6thittg ltereitt sh~ll be construed as (i) preventing an 0Wt1Cr 

from decorating the interior of his Unit or (ii) preventing 

Declarnn t: nnd i t.<l c'lr,ent.s and assigns from eng.zging in a 11 

forms of c"0nsr:ructi.on and snle:s activil:i~::r-; Hi Lhin the ProjPt.~l:. 

The Board mny ,:H.iopt rules applicable to Lh0 provisions of this 

Section <znd their enforcement, i.ncludint~ L!H~ tlSf':CRRtllent of 

charges to Ot·.•tH?rs and occupants who vio 1<1 t c sucll rules. Any 

charges so ·assessed sl1all be Special AssessJncJtJ:s. 
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ARTICLE XI 

RIGHTS OF ENJOYHENT 

Section 1- Hembers' Right of Enjoyment. Every 

Member shall have a nonexclusive easement for use and enjoy­

Ulent in and to the Common Area (other than portions thereof 

subject to exclusive easements), and such right shall be appur­

tenant to arid shall pass with the interest required to be an 

Owner to every Condorniniwn, subject to all of the covenants, 

conditions, restrictions, easements and other provisions con­

tained in this Declaration, including, without limitation, ~he 

following provisions: 

(a) The right of the Association to limit the 

number of guests of Hembers and to l·imit the use of recreational 

facilities, if any, on the Common Area by persons not in pos­

session of a ·unit, but owning all or a portion of the interest 

in a Condominium required for membership. 

(b) The right of the Association to establish 

reasonable rules and regulations pertaining to the conduct of 

persons within, and the use of, the Co~~on Area. 

(c) The right of the Association to suspend 

the rights of a Nember to use the recreational facilities, if 

any, located upon the Comnon Area, or any portion thereof desig­

nated by the lloard, at any time during which any Assessment 

against his Condominium remains unpaid and delinquent or for 

a period not to exceed thirty (30) days for any single infraction 

of this Declaration, the Bylaws or the Association Rules, 

provided that any suspension of such rights to use all or any 

recreational facilities, if any, located on the Comnon Area, 

except for the failure to pay Assessments, shall be made only 

by the Association or a duly appointed committee thereof after 
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notice and hearing given and held in accordance with the Bylaws. 

Notwithstanding the foregoing, the Association shall not have 

t;he right hereunder to suspend any Nember' s rights to use any 

portion of the Project necessary for such Nember to gain access 

to his Unit. 

(d) The right of the Association to establish, 

in cooperation with any governmental entity, a special tax 

aE;sessment district for the performance of all or a portion 

of the maintenance and other functions now within the responsi­

bility of the Association. 

(e) The right of the Association to grant ease­

m~nts on, qver or under the Common Area to public ut-ilities 

or governmental entities or agencies; provided that such ease­

ments shall not unreasonably interfere with the rights of any 

Owner to the use and enjoyment of his Unit or the Connnon Area. 

No such easement shall be effective unless approved by two-thirds 

(2/3) of the voting power of the Hembers. 

Section 2 - Delegation of Use. Any Member may 

delegate his rights of enjoyment in and to the Connnon Area to 

the members of his family or his tenants who reside within his 

Unit, or to his invitees, subject to all provisions of this 

Declaration, including those set forth in the Section of this 

Article ent;itled "Nembers' Rights of Enjoyment," the Bylaws 

and the Association Rules. 

Section 3 - Waiver of Use, No member may exempt 

himself from personal liability for Assessments duly levied 

by the Association, nor release the Condominiwn owned by him 

from the liens, charges and other provisions of this Declaration, 

the Articles, Bylaws and Association Rules, by waiver of the 

use and enjoyment of the Common Area, or by abandonnient of his 

Condominium or the Unit thereof. 
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ARTICLE XII 

EASE1-1ENTS 

Section·l - J\mendment to Eliminate Easements. This 

Declaration cannot be amended to modify or eliminate the ease­

ments reserved to Declarant without prior written approval of 

Declarant and any attempt to do so shall have no effect. Any 

attempt to modify or eliminate this Section shall likewise 

require the prior written approval of Declarant. 

Section 2 - Nature of Easements. Unless otherwise 

set forth herein, any easement reserved in this Declaration 

shall be nonexclusive. Any and all easements reserved in tbis 

Declaration shall be deemed to be in full force and effect 

whethE?r or nOt re£err8.d to, reserved and/or granted in any in­

strument of conveyance. 

Section 3 - Certain Rights and Easements Reserved 

to Declarant. 

(a) Utilities. Easements and rights over the 

Project for the installation and maintenance of electric, tele­

phonet cable television, water, gas, sanitary sewer lines and 

drainage facilities as are needed to service the Project are . 

hereby reserved by Declarant, together with the right to grant 

and transfer the same; provided, howeVer, such ~asements and 

rights shall not unreasonably interfere with the use and enjoyment 

by the Nembers of their Condominiums or the Common Area. 

(b)·-· Refurbishing ;and Sales, There· are hereby 

reserved to Declarant, together with the right to grant and 

transfer the same to others, including Declarant 1 s sales agents, 

representatives and assigns, over the Project as the same may 

from time to time exist. easements and rights for refurbishinr;, 

display (including the use of Units as models), maintenance, 
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sales and exhibit purposes (including the use of signs and other 

advertising devices) in connection with the refurbishing and sale 

or lease of Condominiums within the Projectj provided, however, 

that no such use by Declarant and others shall otherwise restrict 

the Hembers in the reasonable use and enjoyment of the Project. 

Section 4 - Certain Easements for Owners. 

(a) Rights and Duties; Utilities and Television. 

Wherever sanitary sewer house connections, water house connec­

tions, electricity, gas, telephone and television lines or drain­

age facilities are installed within the Project, the Owners of 

Condominiums the Units of which are served by said connections, 

lines or facilities shall have the right, and there are hereby 

reserved to Declarant and all other Owners, together with the 

right to grant and transfer the same, easements and rights to 

the full extent necessary for the full use and enjoyment of such 

port:lon of such connections, lines or facilities which service 

the Unit of each Condominium owned, and to enter Units of Condo­

miniums owned by others, or to have utility companies enter Units 

.of Concj.om;i..niurns owned by others, in or upon which said connections, 

lines or facilities, or any portions thereof, lie, to· repair, 

replace and generally maintain said connections, lines or facili­

ties as and when the same may be necessary, provided that such 

entering Owner or utility company shall promptly repair all damage 

to any Unit caused by such entry as promptly as possible after 

completion. of work thereon. 

(b) Ingress, Egress and Recreational Rights. 

There are. hereby reserved to Declarant and to all other Owners, 

together with the right to grant and tiansfer the same, ease­

ments and rights for ingress., egress, use, enjoyment and general 

recreational purposes over and upon the Co!lll;lon Area other. than 

portions thereof subject to exclusive appurtenant easements, 
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if any. Such easements and rigl1ts shall be subject to the rights 

of the Association as set forth in the Article hereof entitled 

11 Rights of Enjoyment. 11 

Section 5 - Certain Easements for Association~ 

(a) Association Rights. There are hereby 

reserved to the Association easements and rights over the Pro­

ject for the purpose of permitting the Association to discharge 

its obligations as described in this Declaration. 

(b) Rights and Duties; Utilities and Television. 

Whenever sanitary sewer house connections, water house connec­

t~ons, electricity, gas, telephone and television lines or 

drainage facilities are installed within the Project, and said 

connections, lines or facilities serve recreational or oth~r facili­

ties within the Common Area which are used in common by Hembers, 

the Association shall have the right, and there are hereby reserved 

to the Association, together with the right to grant and transfer 

the same, easements and rights to the full extent necessary for 

the full.use and enjoyment of such portion of such connections, 

lines or facilities which service such commonly used facilities, 

and to enter upon all portions of the Project, or to have utility 

companies enter upon all portions of the Project, including Units 

of Condominiums, in or upon which said connections, lines or facili­

ties, or any portions thereof, lie, to repair~ replace and gene­

rally maintain said connections, lines or facilities as and when 

thl' same may be necessary, provided the Association or utility 

company shall promptly repair all damage, including damage i:o 

any Unit, caused by such entry as promptly as possible after 

completion of work thereon. 

Section 6 - Support, Settlement ami Encroachment. 

There are hereby reserved to Declarant and all other Owners, 
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together with the right to grant and transfer the same, the 

following reciprocal rights and easements for the purposes set 

forth below: 

(a) A right and easement appurtenant to each 

Unit of a Condominium which is contiguous to another Unit of 

a Condominium or which is contiguous to the Common Area which 

Unit of a Condominium shall be the doQinant tenement and 

which contiguous Unit of a Condominium or Common Area shall be 

the servient tenement. 

(b) A right and easement appurtenant to the 

Common Area contiguous to the Unit of a Condominium which Common 

Area shall be the dominant tenement and which contieuous Unit 

of a Condominium shall be the servient tenement. 

(c) It is provided, however, that in the event 

the Common Area is the dominant tenement in a right and ease­

ment described in this Section, the Association shall have said 

rights and easements rather than Declarant and the Owners, and 

said rights. and easements are hereby reserved to the Associa­

tion, together with the right to grant and transfer the same. 

(d) Said rights and easements shall be for the 

pu,rposes of: 

(i) support and accommodation of the 

natural settlement of structures; and 

(ii) encroachments resulting from any· cause, 

including original construction and reconstruction. 
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ARTICLE XIII 

RIGHTS OF LENDERS 

Section l - Filing Notices; Notices and Approvals. 

A l1ortgagee shall not be entitled to receive any notice «hich 

this Declaration requires the Association to deliver to Mort­

gagees unless and until such Hortgagee, or its mortgage ser­

vicing contractor, has delivered to the Board a written notice 

stating that such l1ortgagee is the holder of a Hortgage encum­

bering a Condominium within the Project~ Such notice need not 

state which Condominium is encumbered by such !1ortgage, but shall 

state whether such Mortgagee is a First !1ortgagee. Nothwith­

standing the foregoing, if any right of a Mortgagee under 

this Declaration is conditioned on a specific written request 

to the Association, in addition to having delivered the notice 

provided in this Section a Mortgagee must also make such request, 

either in a separate writing delivered to the Association or 

in the notice-provided above in this Section, in order to be 

entitled to such right. Except as provided in this Section, a 

Mo~tgagee's rights pursuant to this Declaration, including, with­

out limitation, the priority of the lien of Hortgages over the 

lien of Assessments levied by the Association hereunder shall 

not be affected by the failure to deliver a notice or request 

to the Board. Any notice or request delivered to the Board by 

a Mortgagee shall remain effective without any further action 

by such Mortgagee for so long as the facts set forth in such 

notice or request remain unchanged. 

Section 2 - Priority of Nortgage Lien. No breach 

c;:>f the covenants, conditions, restrictions or easements herein 

contained, nor the enforcement of any lien provision herein, 

13-1 



shall .1£fect, i1npair, defeat nr re:ri-clcr invalid the lien Ol.."' 

c;harge of any Hortgar;e rnac..le: in gooc.l faith ant.! for value encum­

ber~ng any Condominium, but all o£ said cove11ants, conditions, 

restrictions Utlc..l easements shall be bi11ding upon anc.l effective 

a gains l: any Owner whose title is derivc.c.l tiu:C?ugh foreclosure 

or t)::'ustee's sale, or otherwise, witlt respect to a Conc.lominiwn. 

Section 3 - Curing Defaults. A Mortgagee who acquires 

title by judicial foreclosure or trustee's sale, or the in~ediate 

transferee of such Mortgagee, shall not be obligated to cure 

any breach of the provisions of this Declaration which is non­

curable or of a type which is not practical or feasible to 

cure. The determination of the Board made in good ·faith as 

to whether a breach is noncurable or not feasible to cure 

sha).l be final and binding on all Mortgagees. 

Section I, - Resale .. I~ is intended that the Hort­

gagee under a Hortgage securing a loan to facilitate the resale 

of any Condominium after judicial foreclosure or a trustee's 

Sfl.le is a Nortgagee under a Hortgage securing a loan made in 

good faith and for value and is entitled to all of the rights 

and protections afforded to other Mortf,agees. 

Section 5 - RQ:L:::t.tion:;hip with 1\ssc!:i"SiilCnt Liens. 

(a) The· lien provided for in the Article hereof 

entitled "l~onpaymenl: of Assessments" for the payment of Assess­

ments shall be subordinate to the lien of any Hortgage which 

was recorded priot· to the date any suclt Assesswent becomes due. 

(b) I£ any Condominium subject to a 11l0neta1·y 

lien created by any provisions hereof shall be subject to the 

lien of <l llorq;a~;e: (i) tl1e foreclosure of any lien created 

by anythin~; set fortlt in this Declaration shall not operate 
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to affect or impair the lien of such Mortgage; and (ii) the 

foreclosure of the lien of said Mortgage or the sale under 

a powe:r of sale included in such Hortgage (such events being 

hereinafter referred to as ''Events of Foreclosure") shall not 

operate to affect or impair the lien hereof, except that any 

persons who obtain an interest through any of the Events -o·f 

Foreclosure, and their successors in interest, shall take title 

free of the lien hereof or any personal obligation for said 

charges as shall have accrued up to the time of any of the Events 

of Foreclosure, but subject to the lien hereof for all said 

charges that shall accrue subsequent to the Events of Foreclo-

s ur:e .. 

(c) Without limiting the provisions of subsection 

(b) of this Section, any Hortgagee who obtains tit:le to a Con­

dominium by reason of any of the Events of· Foreclosure, or any 

purchaser at a pri:vate or judicial foreclosure sale, shall take 

title to such Condominiwn free of any lien or claim for unpaid 

AssesS:ments against such Condominium which accrued prior to the 

ti~e· such Nortgagee or purchaser takes title to such Condominium, 

~xcept for liens or claims for a share of such Assessments resul­

ting ~rom a pro rata reallocation of such Assessments to all 

Condominiums within the i?roj ect .. 

(d) Nothing in this Section shall. be cons trued 

as releasing any Owner from his personal obligations to pay 

for any Assessment levied pursuant to this Declaration, 

Section 6 - Seventy-five Percent (75%) Vote of first 

~lortgace es, E"cept upon the prior written approval of at least 

seventy-·five percent (75%) of First Hortg"gees, based on one 

(l) vote for each first Mortgage held, neither the Association 
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nor the l'iembers shall be entitled by action or inaction to do 

any of the following: 

(a) Abandon or termim:te ·by any act or omission 

the condominium legal status of the Project, or any part thereof, 

except for abandonment or termination provided by law and/or this 

Declaration in the case of substantial destruction by fire or 

other casualty or in the case of a taking by condemnation or 

eminent domain; 

(b) Amend a material provision of this Declara­

tion, the Ilylaws or the Articles, and without limiting the gen­

erality of the foregoing, the provisions of the Articles hex:eof 

ent.itled 11 Insurance, 11 11Destruction of Improvements, u 11Eminent 

Domain, 11 this Article, and any other rights granted specifically 

to Hortgagees pursuant to any other provision of this Declara­

tion, or any provision of this Declaration, the Articles, or 

Bylaws which is a requirement of the Federal Horne Loan Hart­

gage Corporation ("F!!LMC") shall be deemed to be material; 

(c) Abandon, partition, sell, alienate, sub­

divide, release, transfer, hypothecate or otherwise encumber 

the Comnon Area; provided, however, the granting of easements 

affecting the Common Area for public utilities or othex: public 

purposes consistent with the intended use of the Common Area 

. shall not require such approval; 

(d) Partition ·ox: subdivide a Unit or any elements 

thereof; 

(e) Change the manner in which As-sessments other 

than Special Assessments are determined and levied as set fox:th 

in this Declaration; 

(f) Change the manner in which condemnation 

awax:ds and insurance px:oceeds are allocated and distributed as 
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set forth in this Declaration; 

(g) Change the Ownership Interest of the res­

pective Condominiums as provid~d in the S'ection entitled uCon­

dominium" in the Article hereof entitled "Definitions"; and 

(h) Dissolve the Association or abandon or 

terminate the maintenance of the Project as set forth in this 

Declaration by the Association. 

Section 7 - Other Rights of First Mortgagees. Any 

First l1ortgagee or its mortgage servicing contractor shall, 

upon written request to the Association, be entitled: 

(a) To inspect the books and records of the 

Association during normal business hours; 

(b) To receive any. annual financial statement 

of the Association ninety (90) days following the end of the 

Association 1 s fiscal year; 

(c) To receive written notice of all annual 

and special meetings of the Members or of the Board, and First 

Hortga!>.ees shall further be entitled to designate a representa­

tive to attend all such meetings in order to, among other thingst 

draw attention to violations of this Declaration which have 

not been corrected or made the subject of remedial action by 

the Association; provided~ however, nothing contained in this 

Section. shall give a First Mortgagee the right to call a meet­

ing of the Board or of the Members for any purpose or to vote 

at any such meeting; and 

(d) To receive written notification £rom the 

Assocation of any default in the performance of the obligations 

imposed by this Declaration, the Articles, Byla"s or Association 

Rules by the Owner whose Condominium is encumbered by such First 

Mortgagee's Hortgage, which default has not been cured within 

sixty (60) days; provided, however, the Association shall only 
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be obligated to provide such notice to First Mortgagees who 

have delivered a written request therefor to the Association 

~peci,Eying the Condominium or Condominiums to which such request 

relates. 

Section 8 - Hortgagecs Furnishing Information. 

Mortgagees are hereby authorized to furnish information to the 

Board concerning the status of any Mortgage. 

Section 9 - Risht of First Refusal. In the event 

this Declaration, or the Articles, Bylaws or Association Rules, 

is amended to provide for any right of firs·t refusal to p1:1rchase 

or lease a Condominium, a Nortgagee who obtains title to a 

·condominium pursuant to a judicial foreclosure or trustee's 

sale shall be_ exempt therefrom. In c;ddition, conveyances 

to and from third party foreclosure purchasers and mort-

gage insurers and guarantors shall also be exempt therefrom. 

In this regard, no such right of first refusal shall impair 

the rights of a Mortgagee to: 

(a) foreclose or take title to a Condominium 

pursuant to the remedies provided in the Mortgage; 

(b) accept a deed (or assignment) in lieu of 

foreclosure in the event of default by a Mortgagor; or 

(c) sell or lease a Condominium so acquired by 

the Mortgagee. 

Section 10 - Conflicts •. In the event of any conflict 

between any of the provisions of this Article and any of the 

other provisions of this Declaration.· the provisions of this 

Article shall control; provided~ however, this Declaration may 

be amended or revoked as provided under subsection (a) of the 

Section entitled "Amendments" of the Article hereof entitled 

"General Provisionsn without the consent of any Mortgagee as 

.therein provided. 
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Section ll - Notice of Destruction or Taking. In 

the event any Condominium or the Common Area and any improvements 

thereto or any portion thereof are damage~ or are raade the subject 

of any condenmation proceedings or are otherwise sought to be 

acquired by a condemning authority, the Board shall promptly notify 

any First Hortgagee affected by such destruction, taking or 

threatened taking. As used herein, 11 damagedn or "taking" shall 

mean damage to or taking of the Common Area exceeding Ten Thousand 

Dollars ($10,000.00) or damage to or taking of a Unit of a Gondo­

minimn exceeding One ·Thousand Dollars ($1,000.00). If requested 

in writing by a First Mortgagee, the Association.shall evidence 

its obligations. under this Section in a written agreement in favor 

of such First Nortgagee. Absent such request, the obligations 

ur1.der this Section shall be deemed an agreement between the Asso­

ciation and such First Hortgagee. 

Section 12 - Payment of Taxes or Premiums by First 

Hortgagees. First Nortgagees may, jointly or singly, (i) pay 

.taxes or other charges which are in default and which may or 

have become a charge aga:ins t the Common Area (unless such taxes 

or charges are separately assessed against the Owners, in which 

case the rights of First Mortgagees shall be governed by the 

provisions of their respective Hortgages) and (ii) pay overdue 

premiums on hazartf insurance policies, or secure new hazard in­

surance coverage on the lapse of a policy for the Common Area, 

and First Hortgagees making such payments shall be owed immediate 

reimbursement therefor from the Association. If requested in 

writing by a First Hortgagee, the Association shall evidence 

its obligations under this Section in a written agreement in 

favor of such First Hortgagee. Absent such request, the obli­

gations under this Section shall be deemed an agreement between 

the Association and such First Nortgagees. 
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Section 13 - Hanagement Agreer.1ent. Any agreement 

for management of the Project shall be in writing anu shall provide 

for termination by either the Association or the management agent 

without cause or payment of a termination fee on not more than 

thirty (30) days written notice, and the term of such agreement 

shall not exceed one (l) year, renewable by written agreement 

of the parties for successive periods of one (l) year, 

Section 14 - Reserves. Reserves comprising a portion 

of the Common Expenses shall not be eliminated without the con­

sent of all First t1ortgagees. 
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ARTICLE XIV 

LIMITATIONS UPON THE RIG!!T TO PARTITION AND SEVERANCE 

Section 1 - No Partition. The right to partition 

is hereby suspendeu, except that the right to partition shall 

revive and the Project may be sold as a whole when the conditions 

for such action set forth in the Articles hereof entitled "Des­

truction of Improvements'' and ''Eminent Domain't have been met; 

provided, however, notwithstanding the foregoing, any OWner 

may, upon the prior written approval of the First Mortgagee 

of any First Nortgage encumbering his Condominium, bring an 

action for partition by sale of the Project as pr.ovided in Section 

1354 of the California Civil Code, or any similar statute then 

in effect, upon the occurrence of any of the events therein 

provided. 

Section 2 - No Severance. The elements of a Condo­

minium and other rights appurtenant to the ownership of a 

CondQL1.inium, including exclusive· easements over Common Area, 

if any, are inseparable, and each Owner agrees that he shall 

not, while this Declaration. is in effect, make any conveyance 

Of less than an entire Condominium and such appurtenances. 

Any conveyance made in contravention of this Section shall be 

void. The provisions of this Section shall terminate on the 

date that judicial partition shall be decreed as to the Project. 

The foregoing notwithstanding, exclusive easements appurtenant 

to the ownership of a Condominium may be severed therefrom by 

the Owner thereof with the written approval of (i) all 11embers 

of the Board and (ii) the First Mortgagee of any First Mortgage 

encumbering such Condominium. 
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Section 3 - Proceecls of Partition Sale. 

(a) Whenever an action is brought for the parti­

tion by sale of the Project, whether upon. the occurrence of any 

of the events provided in Section 1354 of the California Civil 

Code or any similar statute then in effect or upon the revival 

of the right to partition pursuant to the Articles hereof en­

titled 11 Destruction of Improvements" or 11 Eminent Domain,u the 

Owners of Condominiums in the Project shall share in the pro­

ceeds o.f such sale in the same proportion as their interests 

in the Common Area. 

(b) The distribution of the proceeds of any 

such partition sale shall be adjusted as necessary to reflect 

any prior distribution of insurance proceeds or condemnation 

award as may have been made to Owners and their l1ortgagees 

pursuant to the Articles hereof entitled "Destruction of Im­

provements" and 11 Eminent Domain." In the event: of any such 

partition and sale, the liens and provisions of all 11ortgages 

or Assessment liens encumbering Condominiums within the Project 

so encumbered shall extend to each applicable Ovmer' s interest 

in the proceeds of such partition and sale. The interest of 

an Owner in such proceeds shall not be distributed to such Owner 

except upon the prior payment of any Hortgage and Assessment 

liens encumbering such proceeds as aforesaid. 

Section 4 - Power of Attorney. There is hereby 

granted to the Association an irrevo~able power of attorney to 

sell the Project pursuant to Section l355(b)(9) of the Califor­

nia Civil.Code or any similar statute then in effect for the 

benefit of all Owners therein when partition of the Project 

may be had. 
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. ARTICLE XV 

PROTECTION OF THE PROJECT FROH LIEHS 

Section l - Association to Defend Certain Actions. 

In the event that a lawsuit is brought against aLL or substan­

tially all of the Members which will or could result in any lien 

or encumbrance being levied against the entire Project, the 

Association shall defend such lawsuit and the costs of such 

defense shall be a Special Assessment against all of the Members 

within the Project i provided, however, in the event an insurance 

carrier is obligated to provide such defense under a policy of 

insurance carried by the Association, the Association shall be 

relieved of the obligation to provide such defense. Nothing 

contained herein shall in any way limit the rights of any Member 

or Hembers to. retain counsel of their choice to represent them 

in such lawsuit at their own expense. In the event that a I,lember 

chooses to retain counsel, he shall not be relieved of liability 

for the Special Assessment provided for in this Section. 

Section 2 - Payment of Lien. In the event that 

a lien or encumbrance not covered by Section 1357 of the Cali­

fornia Civil Code or any similar statute then in effect attaches 

to all or substantially all of the Project by reason of a judg­

ment or otherwise, the Association shall promptly take the ap~ 

propriate steps to remove such lien, including but not limited 

to the payment o£ money and the posting of a bond. The Associa­

tion shall have the power to borrow~oney and to take such other 

steps as are necessary to free the Project from such liens. 

Section 3 - Owners to be Specially Assessed. Simul­

taneously with any action taken pursuant to the Section entitled 

"Payment of Lien" of this Article, the Association shall levy 
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a Special Assessmen~ against all of the Members whose Condo­

miniums were subject to the lien or encumbrance which caused 

the Association to act pursuant to said Section equal to each 

such Member's pro rata share of such lien or encumbrance as 

determined by the Board. In the event that such Special Assess­

ment is not paid within thirty (30) days of its due date, the 

Board may resort to all remedies of the Association for the 

collection thereof, including those set forth in the Article 

hereof entitled 11 Nonpayment of Assessrnents.TI 

Section 1, - Reimbursement by Certain OWners. In the 

eve1,1t that it shall be proven in a court of law of competent 

jurisdiction over the claim or claims causing the Association 

to take action under this Article that a judgment resulting 

in a lien on all or a portion of the Project was primarily due 

to the acts or omissions of a particular Member or Hembers or 

the families or invitees thereof, such Nember or Members shall 

reimburse the Association for all expenses incurred by it pur­

suant to the provisions of this Article. Upon such reimburse­

ment,. the Association shall distribute the funds received to 

the Members against whom Special Assessments were levied pursuant 

to the provis iorts of this Article. In the event such Member 

or Members fails to make such reimbursement, the Association 

shall levy a Special Assessment against such Member or Members 

equal to such Member's pro rata share of such expenses as deter­

mined by the Board. In the event that such Special.Assessment 

is not paid within thirty (30) days of its due date, the Board 

may resort to all remedies of the Association for the collec• 

tion thereof, including those set forth in the Article hereof 

entitled "Nonpayment of Assessments. 11 
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ARTICLE XVI 

GE"ERAL PROVISIONS 

Section l - Enforcement. The Association or any 

Owner shall have the right to enforce, by proceedings at law 

or in equity, all restrictions, conditions, covenants, easements 

and other.provisions now or hereafter imposed by this Declara­

tion, or any amendment thereto, including the right to prevent 

the violation of any such restrictions, conditions, covenants 

or easements and the right to recover damages and other sums for 

such violation. The Association or any ~ler shall also have 

the. right to enforce by proceedings at law or in equity the pro­

visions of the Articles and Bylaws and any amendments thereto 

and the Association Rules. With respect to Assessment liens 

or any other liens or charges, the Association shall have the 

exclusive right to the enforcement thereof. 

Section 2 - No Waiver, Failure by the Association 

or by any Owner to enforce any covenant, conditionJ restriction, 

easement or provision herein contained, or contained in the Arti­

cles, Bylaws or Association Rules, in any certain instance or 

on any particular occasion shall not be deemed a waiver of such 

right of enforcement as to any such future breach of the same 

or any other covenant, condition, restriction, easement or provision. 

Section 3 - Cumulative Remedies. All rights, options 

and remedies of Declarant, the Association, the Owners or the 

Mortgagees under this Declaration are cumulative, and not one 

of th~n shall be exclusive of any other, and Declarant, the 

Association, the Owners and the t1ortgagees shall have the right 

to pursue any one or all of such rights, options and remedies 

or any other remedy or relief which may be provided by law, 
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whether or not stated in this Declaration. 

Socction 4 Severability. Invalidation of any one 

or a portion of the covenants, conditions., restrictions, ease ... 

ments or provisions set forth in this Declaration or in the 

Articles, Bylaws or Association Rules by judgment or court order 

shall in no way affect any other covenants, conditions, ease­

ments or £revisions contained herein or therein which shall 

remain in full force and effect. 

Section 5 - Covenants to Run with the Land; Term. 

Subject to the provisions of the Section entitled "Amendments" 

of this Article which permit amendments and revocations under 

certain limited circumstances, the covenants, conditions, re­

strictions, easements and other provisions of ·this Declaration 

shall run with and bind the Project as equitable servitudes and 

also as covenants running with the land pursuant to Section 1468 

of the California Civil Code or any similar statute then in effect 

and shall inure to the benefit of and be enforceable as above 

provided by the Association or any Owner, their respective legal 

representatives, heirs, successors and assigns, for a term of 

fifty-nine (59) years from the date this Declaration'is recorded, 

after which time said covenants, conditions, restrictions, ease­

ments and other provisions shall be automatically extended for 

successive periods of ten (10) years, unless an instrument, signed 

by Owners of a majority of Condominiums within the Project and 

seventy-five percent (75%) of the First Mortgagees, based on one 

(l) vote _for each First 11ortgage held, has been recorded within 

one (l) year prior to the end of any such period, agreeing to 

change or revoke said covenants, conditions, restrictions, 

easements and other provisions in whole or in part. 

Section 6 - Construction. The provisions of this 
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Declaration shall be liberally construed to effectuate its 

purpose of creating a plan for the development of a residential 

Condominium development and for the maintenance of the Project. 

The Article and Section headings have been inserted for convenience 

only~ and shall not be considered or referred to in resolving 

questions of interpretation or construction. 

Section 7 - Singular Includes Plural. Whenever the 

context of this Declaration requires same, the singular shall 

include ·the plural, and vice versa, and the masculine shall 

include the feminine and the neuter, and vice versa. 

Section 8 - Nuisance. The result of every act or 

omission whereby any provision, condition. covenant, restric­

tion, easement or other provision contained in this Declaration 

or any provision contained in the Articles, Bylaws or Associa­

tion Rules is violated in whole or in part is hereby declared 

to be and shall constitute a nuisance, and every remedy allowed 

at law or in equity against a nuisance, either public or private, 

shall be applicable with respect to the abatement thereof and 

may b. e. exercised by the Association or any Owner. Such remedy 

shall be deemed cumulative to all other remedies set forth in 

this Declaration and shall not be deemed exclusive. 

Section 9 -Attorneys' Fees. In the event any action 

is instituted to enforce any of the provisions contained in 

this Declaration, the Articles, Bylaws or Association Rules, the 

party prevailing in such action shall be entitled to recover 

from the other party thereto as part of the judgment reasonable 

attorneys' fees and costs of suit. 

Section 10 - Notices. Any notice to be given to an 

Owner or to a Nortgagee or mortgage servicing contractor under 

the provisions of this Declaration shall be in writing and may 
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be delivered as follows: 

(a) Notice to an Owner shall be deemed to have 

been properly delivered when delivered personally or placed in 

the first class United States mail, postage prepaid, to the most 

recent address furnished by such ~wner in writing to the Board 

for the purpose of giving notice, or if no such address shall 

have been .furnished, then to the address of the Unit of such 

Owner 1 s Condominium. Any notice so deposited in the mail within 

said County shall be deemed delivered forty-eight (48) hours after 

such deposit. In the case of co-Owners, any such notice may be 

delivered or sent to any one of the co-Owners on behalf of all 

co-Owners and shall be deemed· delivered to all such co-Owners. 

(b) Notice to a Mortgagee or to its mortgage 

servicing contractor shall be deemed to have been properly 

delivered when placed in the first class United States mail, 

postage prepaid, to the most recent address furnished by such 

Mortgagee or such contractor in writing to the Board for the 

purposes of notice or, if. no such address shall have been fur­

nished, to any office of the Hortgagee in said 'county, or if 

no such office is located in said County, to any office of such 

l1ortgagee. Any notice so deposited in the mail within said County 

shall be deemed delivered forty-eight (48) hours after such deposit. 

(c) The declaration of ·an officer or authorized 

agent of the Association declaring under penalty of perjury 

that a notice has been mailed to any Owner or Owners, to any 

Hortgagee or Nortgageest or to all Owners or all Mortgagees, 

to the address or addresses for the giving of notice pursuant 

to this Section, shall be deemed conclusive proof of such mail­

ing. 

Section 11- Declarant's Exemptions. Declarant shall 

not be subject to any of the provisions of the Article entitled 
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"Use Restrictions. 11 

Section 12 - Effect of Declaration. This Declaration 

is made for the purposes set forth in the recitals to this Dec­

laration and Declarant makes no warranties or representations, 

express or implied, as to the binding effect or enforceability 

of all or any portion of this Declaration, or as to t:he com­

pliance of any of these provisions with public laws, ordinances) 

regulations and the like applicable thereto. Declarant shall 

have no liability whatsoever if any of t:he provisions of this 

Declaration, the Articles, Bylaws or Association Rules is deter­

mined to be unenforceable in whole or in part or under certain 

circumstances. 

Section 13 - Personal Covenant. To the extent the 

acceptance of a conveyance of a Condominium c.reat:es a personal 

covenant between the Owner of such Condominium and Declarant, 

other Owners or the Association, such personal covenant shall 

terminate and be of no further force or effect from and after 

the date when a person or entity ceases to be an Owner except 

to the extent this Declaration may provide otherwise with res­

pect to the payment of monies to the Association. 

Section 14 - Nonliabilit:y of Officials. To the fullest 

extent permitted by law, neither the Board, any committees of 

the Association, no member of such Board or committee nor any 

officer of the Association shall be liable to any Member or 

the Association for any damage, loss or prejudice suffered or 

claimed on account of any dec is ion, approval or disapproval, 

course of action, act, omission, error, negligence or the like 

made in good faith within which such Board, committees or per­

sons reasonably believed to be the scope of his or their .duties. 
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Section 15 - Condition of Project. The real property 

and the improvements which comprise the Project are being con­

vert¥d to condominium ownership pursuant to this Declaration. 

The Project was previously occupied by rental tenants. Each 

Owner of a Condominium within the Project, by acceptance of 

delivery of a deed to such Condominium, shall be deemed to 

have agreed and acknowledged that he has made a full, complete 

and independent inve9tigation of the physical condition of 

the Project, including his Unit, and that he accepts same in 

its 11 aS is 11 condition, and that Declarant, in selling and 

granting such Condominium to him, is making no representations, 

express or implied, to him or to his successors in interest, 

as to the physical condition of the Project, including the 

physical condition of the Condominium (including its Unit) 

being purchased by each Owner. Nothing in this Declaration 

shall require Declarant to perform any refurbishing whatsoever. 
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Section 16 - Leases. Any agreement for the leasing 

or rental of a Condominium (hereinafter in this Section referred 

to as a "lease") shall provide that the terms of such lease 

shall be subject in all respects to the provisions of this 

Declaration, the Articles, the Bylaws and the Association Rules. 

Said lease shall furthJOr provide that any failure by the lessee 

thereunder to comply with the terms of the foregoing documents 

shall be a default under the lease. All leases shall be in 

writing. Any Owner who shall lease his Condominium shall be 

responsible for assuring compliance by such OWner's lessee with 

this Declaration, the Articles, the Bylaws and the Association 

Rules. Failure by an Owner to take legal action, including 

the institution of proceedings in Unlawful Detainer against 

his lessee who is in violation of this Declaration, the Arti­

cles, the Bylaws or the Association Rules within ten (10) days 

after receipt of written demand so to do from the Board, shall 

entitle the Association, through the Board, to take any and 

all such action, including the institution of· proceedings 

in Unlawful Detainer on behalf of such Owner against his lessee. 

Any expenses incurred by the Association, including attorneys' 

£ees and costs of suit, shall be repaid to it by such Owner. 

Failure by such Ow~er to make such repayment within ten (10) 

days after receipt of a written demand therefor shall entitle 
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the Board to levy a Special Assessment against such Owner and 

his Condominium for all such expenses incurred by the Associa­

tion. In the event such Special Assessment is not paid within 

thirty (30) days of its due date, the Board may resort to all 

remedies of the Association for the collection thereof including 

those set forth in the Article hereof entitled "Nonpayment of 

Assessments. If Unless approved by the Board in w-rit:ingt no Con­

dominium shall be leased for transient or hotel purposes, which 

shall be defined as rental for any period of less than thirty 

(30) days or any rental whatsoever if the occupants of the \.!nit 

of such Condominium are provided with customary hotel services 

such as room service for food and beverages, maid service, the 

furnishing of laundry and linen and bellboy service, 

Section 17 - Refurbishi.ng ·ny Declarant. Nothing in 

this Declaration shall limit the right of Declarant to alter 

the·Common Area or the Units, or to construct such additional 

improvements as Declarant deems advisable prior to refurbishing 

of any improvements upon and sale of the entire Project. Such 

right shall include but shall not be limited to the use of Units 

aS mo.dels, maintaining sal~s and construction ~railers and tem­

porary structures, erecting, constructing and [ilaintaining on 

the Project such structures and displays, including signs and 

other advertising devices, as may be r.easonably necessary for 

the conduct of the business of completing the work and disposing 

of the same by sale, lease or otherwise, This Declaration shall 

not limit the right of Declarant at any time to establish on the 

Project additional licenses, easements, reservations apd ri~lts­

of-way to itself, to utility companies or to others as may from 

time to time be reasonably necessary for the proper development 

and disposal of the Project. Declarant reserves the right to · 

alter its refurbishing plans and designs as it deems appropriate, 
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The rights of Declarant hereunder may be assigned to any successor 

or successors to all or part of Declarant 1 s respective interest 

in the Project by an express assignment incorporated in a re­

corded instrument. Declarant shall exercise its rights contained 

in this Section in such a way as not to unreasonably interfere 

with the Members' rights to use and enjoy the Project. 

Section 18 - Unsegregated Real Property Taxes. Until 

such time as real property taxes have been segregated by the 

County Assessor of said County for the Project, same shall be 

paid by the respective Owners of Condominiums therein. In con­

nection with such payment, the proportionate share of such tax 

or installment thereof for a particular Condominium shall be 

determined by multiplying the tax or installment in question by 

the respective interest of such Condominium in the Common Area. 

The Association may levy a Special Assessment against any Owner 

who fails to pay his share of any real property taxes pursuant 

to this Section. In the event such Special Assessment is not 

paid within thirty (30) days of its due date, the Board may resort 

to all remedies of the Association for the collection thereof 

inc.luding those set forth in the Article hereof entitled "Nonpay­

ment of Assessments.'' 

Section 19 - Use of Funds Collected by the Associa­

tion. All funds collected by the Association, including Assess­

ments and contributions to the Association paid by Owners, if 

any, shall be held by the Association in a fiduciary capacity 

to be expended in their entirety for not-for-profit purpos.es of 

the Association in managing, maintaining, caring for7 preserv­

ing and architecturally controlling the Project and for other 

permitted purposes as set forth in this Declaration. No part 

of said funds shall inure to the benefit of any Member (other 

than as a result of the Association managing, maintaining, caring 
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for, preserving and architecturally controlling the Project and 

other than as a result of expenditures made for other permitted 

purposes as set forth in this Declat.atian), 

Section 20 - Conflicting Provisions. In the case 

of any conflict between this Declaration and the Articles or 

the Bylaws, this Declaration shall control. In the event of 

any conflict between the Articles and the Bylaws, the Articles 

shall control. 

Section 21 - 11ergers or Consolidations. Upon a merger 

or consolidation of the Association with another association_ 

which merger or consolidation must be approved by two-thirds (2/3) 

of the voting power of the Associationt the Association 1 s pro­

perties, rights and obligations may, by operation of law, be 

transferred to the surviving or consolidated association, or, 

alternatively, the properties, rights and obligations of another 

association may, by operation of law, be transferred to the pro­

perties, rights and obligations of this Association as the sur­

viving or consolidated association. The surviving or consolidated 

asso.ciati<?n may administer the covenants. conditions, restrictions 

and easements established by this Declaration with respect to the 

Project, together with any covenants, conditions, restrictions 

and ease~ents applicable to any other property as one plan. In 

no event shall any merger or ~onsolidation revoke, modify or add 

to the covenants established by this Declaration with respect to 

the Project. 

Section 22 - Amendments. Subject to the other provi­

sions of this Declaration, including, without limitation, the 

rights of l1ortgagees pursuant to the Articles hereof entitled 

11 Insurance" and "Rights of Lenders, 11 or otherwise, this Decla­

ration may be revoked or amended as follows: 
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(a) Prior to the conveyance of the first Condo­

minium in the Project to a purchaser other than a 11 Declarantu 

as defined herein, this Declaration and any amendments thereto 

may be amended or revoked by the execution by Declarant of an 

instrument amending or revoking same. 

(b) Subsequent to the conveyance of the first 

Condominiwn in the Project to a purchaser other than a "Declarane' 

as defined herein, this Declaration and any amendments thereto, 

may be amended by any group of Hembers entitled to vote not less 

than ·seventy-five percent (75%) of the total voting power, which 

group shall, in a.ny event, include a subgroup of Members (excluding 

Declarant) entitled to vote not less than seventy-five percent 

(75%) of the total voting power held by such subgroup by affirma­

tive written assent or vote; provided, however, if approval of 

such amendment is sought at any time when two classes of member­

ship are still in effect, ,then, and in that event, this Declaration 

and any amendments thereto shall instead be amended only by Hembers 

entitled to ·vote not less than seventy-five percent (75%) of 

the voting power of each class of membership by affirmative 

written assent or vote. 

(c) An amendment or revocation which only re­

quires the execution of an instrument by Declarant as herein­

above provided shall be effective when executed by Declarant 

and when recorded in the Office of the County Recorder of said 

County. An amendment" which requires the affirmative written 

assent or vote of the Hembers as hereinabove provided shall 
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be effective ><hen executed by the President and Secretary of 

the Association who shall certify that the amendment has been 

so approved, and when the amendment has been recorded in the 

Office of the County Recorder of said County. 

(d) Notwithstanding' the foregoing, any provi­

sion of this Declaration 1 the Articles, Bylaws or Association 

Rules ;;hich expressly requires the apprb.val of a specified per­

.centage or specified percentages of the voting power of the 

Association or First Mortagees for action to be taken under 

said provision can be amended only with the affirmative written 

assent or vote of not less than the same percentage or percent­

ages of the voting power of the Association and/or First !1ort­

gagees. Any amendment subject to this provision shall be 

effective after the sp.ecified approval has been given and that 

fact has been certified in a wrfting executed by the President 

and the Secretary of the Association, and when the said writing 

has been (i) recorded in the Office of the County Recorder of 

said County, when such amendment is of this Declaration, (ii) 

filed· in the Office of the Secretary of State of California, 

with ? certified copy thereof duly filed ;1ith the Clerk of said 

County, when such amendment is of the Articles, (iii) properly 

annotated in accordance with the Section entitled 11 Record of 

Amendments'' of that Article entitled 11Amendments 11 of the Bylaws, 

and entered upon the corporate records 1 ·when such amendment is 

of the Bylaws, or (iv) delivered to each Owner and encered in 

the records of the Association that are kept for inspection at 

its princ~pal office in accordance with the provisions of the 

Section entitled 11 Assoc:i,.ation Rules 11 of the Article entitled 
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uDuties and Powers of the Association 11 of this Declaration) 

when such amendment is of the Association Rules, whichever 

of (i), (ii), (iii) and/or (iv) may be ap~licable at the time, 

(e) The provisions of subsection (d) of this 

Section shall not apply to amendments and revocations pursuant 

to subsection (a) of this Section. 

(f) If applicable, all amendments and revoca­

tions pursuant to this Section shall comply with the require­

ments of Section 11018.7 of the California Business and Pro­

fessions Code or any similar statute then in effect. 

Section 23 - Enforcement of Bonded Obligations. 

In the event that the improvements to the Common Area have not 

been fully completed prior to the conveyance of the first Condo­

minium and the Association is obligee rn1der a bond or other 

arrangement (h~reinafter the 11 .Bondn) to secure completion of such 

improvements, the following provisions shall apply: 

(a) The Board shall consider and vote on the 

question of action by the· Association to enforce the obligations 

under the Bond with respect to any improvements for which a 

Notice of Completion has not been filed within sixty (60) days 

after the completion date specified for such improvements in 

the Planned Construction Statement appended to the Bond. If 

the Association has given an exterision in writing for the com­

pletion of any Common Area improvements, the ]/oard shall consi­

der and vote on the aforesaid question if a Notice of Completion 

has not been filed within thirty (30) ·days after the expiration 

of such extension. 

(b) In the event that the Board determines not 

to initiate action to enforce the obligations under the Bond, 

or in the event the Board fails to consider and vote on such 

question as provided above, a special meeting .of the l1embers 
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shall be called for the purpose of voting to override such de­

cision or such failure to act by the Board. Such meeting shall 

be called according to the provisions of the Bylaws dealing 

with meetings of the Nembers, but in any event such meeting 

shall be held not less than fifteen (15) days nor more than 

thirty (30) days after receipt by the Board of a petition for 

such meeting signed by Members representing ten percent (10%) 

of the total voting power of the Association. 

(c) The only Members entitled to vote at such 

meeting of Nembers shall be the Owners other than Declarant. 

A vote at such meeting of a Inajority of the voting power of 

such Members other than Declarant to take action to enforce 

the obligations under the Bond shall be deemed to be the deci­

sion of the Association and the Board shall thereafter implement 

such decision by initiati~g and pursing appropriate act~on in 

the name of the Association. 

IN WITNESS \lliEREOF, Declarant has executed this 

instrument as of this day of 

ROSSl100R PARK APARTMENTS, 
a limited partnership 

BY~----
STATE OF CALIFORNIA / _ } 

~ COUNTY OF ~OS .1!/lY;r~--- "· ! On 0·} -;{;~ 6 79 , befor11 me. lhe undersipne<l. 11 NolfJry Public in :.nd for 

< 

·~ 
j 

laid S!Me, penonally Dpp~>Med~.-~------

known to me to be OA.J £_... the parmer~ of the p~rlncnhip 
.f 1h111 extcuted the wilhin inslrvmcnl ~nd ecknowledged to me rh~:~t 

\1 
E 

such parlneuhip execvled !he umc. 

; 'YITNESS ffi\' hand' and official seal, , C7A..__L· 

! "•""""~;) -·---~ r;:-.z_ ~/~ 
-~-'<?~ ~z;-~ 

N~me (Type-d o ri11ted) 

OFFICIAL SEAL 
STEVEN HENRY NOTARO 
NOTAJn' PUBUC .. CALIFORNIA 

lDS AllGillS COUII!Y 
My cornm. explm S£P 18, 1981 



SUBORDINATION 

The 1.1ndersigned, Beneficiary under that certain 0.. e.5:"13 
' Boo"'- /').~'{7, rafJ ..; 

Deed of Trust recorded 13fr; R d.~. ,q 78 ,.A as Instrument 

No. ----~3L7~3~4~5~--· Official Records, Los Angeles County, 

California, does hereby consent to each and all of the 

provisions contained in. the within instrument and does hereby 

agree that the lien and charge of said Deed of Trust shall 

be 1 and is hereby made, subqrdinate to, junior to and subject 

to said within instrument and the entire effect thereof. 

Dated: z'!!tr.b'l 
I I ' 

(Notary Acknowledgement) 

(Corporation) 

COUNTY OF ·Los Angeles } ss. 

UIJ I oJJ EAJJ !<..) C\. C-o(' pv ('r>. n ~Yl 

lJf:'~ 
KHn w. ~TE:vevs 

~ .... ,~ rf\ t0T ViC.,; P;:e,•DE..;T 

diF.IJJTITUEINSURANCE 
ANomusr 

\ 

STATE OF CALIFORNIA 

O•••----"F'-'e"b"ru=-""a'Occy:L_l:::.6"-'., --'=1::_9.:_7_::9:.._-v.=.--.c<before me, the undersigned, a Notary Public in and for said 

t -- Kent W. Stevens 
State, personally nppeare"::c:>:::c:-:c;:-,;;c;-::::::.::_::.:.__::.:.:::_:_:::::_.,.-,---------------~ 

known 'to me to be the Assistant Vice Presidenn•:·~~=============:... __ 
known to me to be --- Secretary r 
of the corporation that executed the within Instrument, 
known to me to be the persons who executed the within 
Instrument on behalf of tbe corporation therein named, and 
acknowledged to me that such corporation executed the 
within instrument pursuant to its by·laws or a resolution of 
its board of directors. 

WITNESS my band and official seal. 



EXHIBIT "A" 

Lot l of Tract No. 10295, in the City of Seal Beach, 

County of Orange, State of California, as per map recorded in 

Book ~,~, pages ~~ to ~0 inclusive, of ~iscellaneous 
r1aps, in the office of the County Recorder of said County. 
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EXHIBIT "B" 

1. T~ere is presently constructed upon the real 

P+ope;rty described in Exhibit "A" 256 dwelling units and 

related improvements. Pursuant hereto Declarant proposes 

to.convert said real property and improvements to condo­

minium ownership. 

2. The respective interest in the Common Area to 
' 

be conveyed with each Unit consists of an undivided 

l/256~h interest therein. 


