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  I.   I t oductio
Access to safe, affo dable a d legal
abo tio s fo  o e  a d gi ls i  the
Easte  Ca ibbea , pa ticula l  those
of the O ga isatio  of the Easte
Ca ibbea  States OECS  a e issues of
ge de  e ualit , hu a  ights a d
public health. All th ee a e i ti atel
a d i e o abl  co ected. C i i al
abo tio  la s a e fi st a d fo e ost a
polici g of o e ’s ep oducti e
fu ctio . The  a e ai ed at fo ci g

o e  i to othe hood u de  the
guise of p o idi g p otectio  to the
u bo  a d safegua di g societ ’s
abilit  to ec eate itself. 
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The la s a e the efo e the p oduct
of ge de  ideologies;  hich ie

o e ’s alue as bei g p edicated
o  the abilit  to bea  child e  but
ha i g o autho it  to dete i e
ho  o  he  the  should ca  out
this fu ctio .

These ge de  ideologies pe petuate the
otio  that o e ’s bodies a e ot thei

o  but the p ope t  of e  a d the
asculi e state. Wo e ’s citize ship is

the efo e seco da  to he  ole as othe .
These se ist ideologies u  cou te  to ou
p ese t da  u de sta di g of hu a
ights. As o e  a e also hu a  bei gs,

the  ha e the ight to bodil  auto o ,
p i ac  a d to be f ee f o  i hu a e a d
c uel t eat e t.
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C i i al abo tio  la s, hich stifle o e ’s
a d gi ls’ abilit  to dete i e ho  a d he
the  beco e othe s, iolate all th ee
ights.

 
Abo tio  la s i  the Easte  Ca ibbea , like
othe  pa ts of the o ld, i f i ge o e ’s
a d gi ls’ ights ha e g a e co se ue ces fo

o e ’s a d gi ls’ health. Rest icti e 
abo tio  la s a e a ke  dete i a t of
u safe abo tio s, hich lead to edical
co plicatio s esulti g i  high ates of

ate al o bidit  a d o talit [ ].
Wo ld ide a  esti ated ,  o e  die

ea l  f o  u safe abo tio s a d i  so e
Ca ibbea  cou t ies it is a leadi g cause of

ate al deaths especiall  a o gst
adolesce t gi ls[ ]. I a iabl , est ictio  o
abo tio s disp opo tio atel  affects o e

ho a e al ead  disad a taged as a esult of
age, se ual o ie tatio  a d lo  socio-
eco o ic status.[ ] Libe alisi g abo tio
la s i  the Easte  Ca ibbea  is the efo e a
i pe ati e to achie i g ge de  e ualit  a d
p otecti g o e ’s a d gi ls’ ight to
e ualit , p i ac , bodil  auto o  a d
health.
 
Rest icti e abo tio  la s, hich iolate
ep oducti e, libe t  a d e ualit  ights,

i plicate o e ’s a d gi ls’ ights to e ual
citize ship. Citize ship is the ecog itio  of
a  i di idual’s e be ship i  the societ
a d the ights a d espo sibilities
co fe ed b  that e be ship [ ]. Hu a
ights, a d thei  e bodi e t i

co stitutio al alues, e ist fo  the be efit of
all citize s, ega dless of se , ge de  o
othe  ide tities. 
 
 
 
 

Me be  states of the OECS ha e a positi e
dut  to gua a tee these ights fo  all
citize s. States ith est icti e abo tio  la s
a d policies a e i  b each of this dut  si ce

o e  a d gi ls a e e cluded f o
be efiti g f o  the ights gua a teed to
the  as e be s of societ . This e clusio
is pa ticula l  eg egious because it

a gi alises the co ce s a d eeds of half
the hu a  populatio . Fo  lesbia  a d
bise ual o e , the a gi alisatio  is
co pou ded - i  additio  to ot ha i g
thei  ep oducti e ights p otected, the
also ust face state sa ctio ed
disc i i atio  a d, obstacles i  accessi g
ep oducti e se ices, a d i  so e cases,

c i i alisatio  fo  thei  se ual o ie tatio .
 
The pu pose of this epo t is the efo e to
e a i e legal p o isio s go e i g abo tio
i  A tigua & Ba buda, Do i ica, G e ada, St
Kitts & Ne is, St Lucia a d, St Vi ce t a d
the G e adi es. The epo t ide tifies the

a s i  hich the la s disc i i ate agai st
o e  a d gi ls. The pape  uses

i te atio al la  a d the i te atio al
obligatio s of the si  OECS cou t ies to
co te tualise the e te t to hich these la s
a e i  iolatio  of hu a  ights sta da ds
ega di g o e ’s a d gi ls’ ight to access

safe a d affo dable abo tio . The pape  e ds
b  gi i g eco e datio s fo  efo i g
the legislati e f a e o k fo  abo tio s i
the  a ed cou t ies. The
eco e datio s a e i fo ed b  the

e pe ie ce i  Ca ada, Ba bados a d Gu a a.
 
 
 
 
 



Like the  la , abo tio  is c i i alised i
all si  cou t ies. Ho e e , e ceptio s to the
c i i al sa ctio s ca  be fou d i  statute a d
is also suppo ted b  the decisio  i  a  old
E glish case called R  Bou e.[ ] Bou e
i ol ed a edical docto  ho had pe fo ed
a  abo tio  fo  a tee age  hose p eg a c

as the esult of a ape. The docto  as
cha ged u de  the  la  fo  co itti g a
abo tio  but a gued that he did the abo tio
i  o de  to p otect the e tal health of the
gi l. The cou t dis issed the cha ge agai st
the docto  a d held that the  Act o l
c i i alised u la ful abo tio s. Abo tio s

e e the efo e to be co side ed la ful if the
e e ecessa  to p otect the health e tal

o  ph sical  of the othe .
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II.  Abo tio  Legislatio  
      i  6 OECS Cou t ies

The la s o  abo tio  i  the 6 OECS
cou t ies a e all adopted f o  a d
i flue ced b  a B itish colo ial e a
la  titled the Offe ces Agai st the
Pe so  Act, 86 . So e of the
cou t ies like A tigua a d Ba buda,
St Kitts a d Ne is a d Do i ica
ha e ai tai ed the colo ial e a la

ithout cha ges. Whilst St Lucia, St
Vi ce t a d the G e adi es a d
G e ada ade cha ges to thei  la s,
the ethos of the colo ial e a la
e ai s.



A N T I G U A
A N D  B A R B U D A D O M I N I C A

         TABLE 1

La s
C i i alisi g
Abo tio

Who ca  face 
c i i al
sa ctio s

T pe of c i i al
sa ctio s i posed
if fou d guilt

La s C eati g
E ceptio  to
C i i alisatio

Ci cu sta ces 
he e abo tio  

ca   be ca ied out
legall

Sectio s -  of the Offe ces
Agai st the Pe so  Act, .

 Sectio s  a d  of the
I fa t Life P ese atio  Act,

 efe ed to as child
dest uctio

 

The p eg a t o a  ho
atte pts o  co pletes the
abo tio .

A o e ho atte pts to o
ca ies out a  abo tio .

A o e ho k o i gl  supplies
o  p ocu es a  ite s to be used
i  ca i g out a  abo tio .

A o e ho abo ts a foetus 
eeks o  o e a d hich is

capable of bei g bo  ali e

 

 

 

 

 ea s i p iso e t
 ea s i p iso e t

 ea s i p iso e t
Life i p iso e t

 Sectio   of the I fa t
Life P ese atio  Act, .
R  Bou e [ ]  K. B.

To sa e the life of the
o a , hich i cludes

the p ese atio  of
ph sical a d e tal
health.

Sectio s -  of the
Offe ces Agai st the                          
Pe so  Act, .

 Sectio s   a d  of
the Offe ces Agai st the
Pe so  Act, 

 

The p eg a t o a  ho
atte pts o  co pletes the
abo tio .

A o e ho atte pts to o
ca ies out a  abo tio .

A o e ho k o i gl

A o e ho abo ts a foetus 
eeks o  o e a d hich is

capable of bei g bo  ali e

 

 

     supplies o  p ocu e a  ite  to       
     be used i  ca i g out a                 
     abo tio .
 

 

 ea s i p iso e t
 ea s i p iso e t

 ea s i p iso e t
Life i p iso e t

Sectio   of the I fa t
Life P ese atio  Act, .
R  Bou e [ ]  K. B.

To sa e the life of the
o a , hich i cludes

the p ese atio  of
ph sical a d e tal
health.
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G R E N A D A

         TABLE 1

La s
C i i alisi g
Abo tio

Who ca  face 
c i i al
sa ctio s

T pe of c i i al
sa ctio s i posed
if fou d guilt

La s C eati g
E ceptio  to
C i i alisatio

Ci cu sta ces 
he e abo tio  

ca   be ca ied
out legall

Sectio s  a d 
of the C i i al
Code of .

A o e the p eg a t
o a  a d a  othe

pe so  ho causes a
abo tio .

A o e ho causes the
p e atu e deli e  of a
child fo  the pu pose of
haste i g the childs death.

 

 ea s i p iso e t
 ea s i p iso e t

Sectio   of the
C i i al Code of .

A  act hich is do e, i  good
faith a d ithout eglige ce, fo
the pu pose of edical o  su gical
t eat e t of a p eg a t o a  is
justifiable e e  if it causes o  is
i te ded to cause a  abo tio .
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S T K I T T S  A N D
N E V I S

Sectio s  a d 
Offe ces Agai st the
Pe so  Act , e ised

 Dece be  .

The p eg a t o a  ho
atte pts a  abo tio .

A o e ho atte pts to ca
out a  abo tio .

A o e ho k o i gl
supplies o  p ocu es a  ite
to be used i  ca i g out a
abo tio .

A o e ho abo ts a foetus 
eeks o  o e a d hich is

capable of bei g bo  ali e.

 

 

 

 

Ma i u   ea s i p iso e t
ith o  ithout ha d labou .  

Ma i u   ea s i p iso e t
ith o  ithout ha d labou .

Ma i u   ea s ith o  ithout
ha d labou .
Life i p iso e t ith o  ithout

ha d labou

Sectio   of the I fa t
Life P ese atio  Act, .
R  Bou e [ ]  K. B.

.

To sa e the life of the o a ,
hich i cludes the p ese atio

of ph sical a d e tal health.



S T  L U C I A
S T  V I N C E N T  A N D
T H E  G R E N A D I N E S

         TABLE 1  

La s
C i i alisi g
Abo tio

Who ca  face 
c i i al
sa ctio s

T pe of c i i al
sa ctio s i posed
if fou d guilt

La s C eati g
E ceptio  to
C i i alisatio

Ci cu sta ces 
he e abo tio  

ca   be ca ied out
legall

Sectio s  of the
Re ised C i i al Code of

.

A o e the p eg a t o a
a d a  othe  pe so  ho
causes a  abo tio .

A o e ho causes the
p e atu e deli e  of a child
fo  the pu pose of haste i g
the child s death.

 

 

 ea s i p iso e t
 ea s i p iso e t

Sectio s  of the
Re ised C i i al Code of

.

T o edical p actitio e s eed to
co fi  that a  it is ecessa  to sa e
the o a s life b  it ill p ese e he
ph sical a d e tal health o  c  the
p eg a c  is the esult of ape o
i cest.
The p eg a c  should ot e ceed 

eeks a d should be do e at a
autho ised i stitutio .
If the abo tio  is i ediatel  

ecessa  to sa e the life of the 
p eg a t o a  o  to  p e e t g a e
pe a e t i ju  to he  ph sical o

e tal health, the li its as it elates to
le gth of p eg a c  a d the eed to
ha e t o edical p actitio e s co fi
the eed fo  the abo tio , do ot appl .

Sectio s  -  of
the C i i al Code:
Act o.  of .

The p eg a t o a
ho atte pts to o

causes a  abo tio .

A o e ho atte pts
to o  causes a
abo tio .

A o e ho k o i gl
supplies o  p ocu es a
ite  to be used i  ca i g
out a  abo tio  o  uses
a  fo ce to ca  out a
abo tio .

 

 

 ea s i p iso e t
 ea s i p iso e t
 ea s i p iso e t

Sectio s  –  of
the C i i al Code: Act

o.  of 

To be co pleted i  autho ised facilit  a d
t o edical p actitio e s eed to co fi
that a  it is ecessa  to sa e the o a s
life ; b  it ill p ese e he  ph sical a d

e tal health o  that of a  e isti g child ;
o  c  substa tial isk that, if the child e e
bo , it ould suffe  f o  such ph sical o

e tal ab o alit .
If co pleted i  autho ised facilit , abo tio
is allo ed i  cases of ape o  i cest.
If the abo tio  is i ediatel   ecessa  to 
sa e  the life of  the p eg a t  o a   o   to 
p e e t  g a e  pe a e t i ju  to he
ph sical o  e tal health, the li its, as it
elates to autho ised facilit   a d the eed

to ha e t o edical p actitio e s co fi
the eed fo  the abo tio , do ot appl .
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The la s o  abo tio  i  the 6 OECS cou t ies a e all adopted f o  a d
i flue ced b  a B itish colo ial e a la  titled the Offe ces Agai st the Pe so
Act, 86 . So e of the cou t ies like A tigua a d Ba buda, St Kitts a d Ne is
a d Do i ica ha e ai tai ed the colo ial e a la  ithout cha ges. Whilst St
Lucia, St Vi ce t a d the G e adi es a d G e ada ade cha ges to thei  la s,
the ethos of the colo ial e a la  e ai s.
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FIGURE 
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III.   I te atio al Obligatio s of    
6 OECS Cou t ies a d 

         Access to Safe Abo tio
         Se ices                     
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While the e a e o i te atio al t eaties that
gi e e p ess p otectio  to the ight to access
a  abo tio , a ious i te atio al t eaties
such as Co e tio  o  the Eli i atio  of all
Fo s of Disc i i atio  Agai st Wo e
CEDAW , I te atio al Co e a t o  Ci il a d

Political Rights ICCPR  a d the I te atio al
Co e a t o  Eco o ic, Social a d Cultu al
Rights ICESCR  co tai  ights u de  hich
access to a  abo tio  is p otected. Fo
e a ple, the ight to ep oducti e a d se ual
health u de  a ticle  of CEDAW gua a tees
a o a s ight to access a  abo tio .
Fu the , de ial of a  abo tio  i  cases of ape
o  i cest is a b each of a ticle  f eedo  f o
c uel a d i hu a  t eat e t  of the ICCPR.
 
Ha i g atified CEDAW a d othe  t eaties
deali g ith ge de  e ualit  a d fu da e tal
hu a  ights, the e be  cou t ies of the
OECS ha e a dut  to p otect the ights of

o e  a d gi ls. Fo  e a ple, i  a ticle ,
CEDAW e ui es states to take easu es to
eli i ate disc i i atio  agai st o e  a d
gi ls.
 
 
 

A ticle  also places a positi e obligatio  o
states to put i  places p ocedu es a d
guideli es hich ill facilitate o e  a d
gi ls accessi g these se ices. The
e pa sio  of the ights u de  CEDAW,
ICCPR a d othe  t eaties to i clude access
to abo tio  is la gel  the o k of the

o ito i g a d t ibu al bodies set up to
p o ide i te p eti e guida ce o  t eat
ights. These i te p etatio s ha e take  the

fo  of Co cludi g Obse atio s, Ge e al
Co e ts a d Ge e al Reco e datio s.
The guida ce f o  these i st u e ts
e u e ates the scope o  atu e of the
state s obligatio s u de  the especti e
t eaties.

The states the efo e ha e a  obligatio  to
e su e thei  do estic la s a e i  li e ith
the obligatio s c eated b  the
i te p etatio s f o  these hu a  ights
bodies. E e  he e the cou t ies i  the
OECS ha e ot i co po ated the t eaties
i to do estic la , atio al cou ts a e
obliged to appl  atio al la s i  a a e
that is faithful to the cou t ies  i te atio al
co it e ts. This ea s that OECS cou t ies ha e a legal

obligatio  to e o e all i pedi e ts, hich
ba  o e  a d gi ls f o  e ual access to
ep oducti e health se ices such as a

abo tio .

It the efo e ea s that atio al
abo tio  la s ust be alig ed to the
cou t ies’ i te atio al obligatio s.

This has ot bee  the situatio  fo  ost of
the Ca ibbea .



TREATY/CONVENTION PURPOSE PROTECTION OF RIGHTS
RELEVANT TO

ABORTION
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TABLE 2

Co e tio  o  the
Eli i atio  of all Fo s
of Disc i i atio  Agai st
Wo e  CEDAW

CEDAW is the ai
co e tio  o  ge de
e ualit . This Co e tio

as adopted b  the UN
Ge e al Asse bl  i  
a d is ega ded as a
i te atio al bill of ights
fo  o e .

Right to ep oducti e a d
se ual health a ticle 

I te atio al Co e a t
o  Eco o ic, Social a d
Cultu al Rights ICESCR

The ICESCR as adopted
b  the U ited Natio s
Ge e al Asse bl  i  
a d is the ai
co e tio  o  eco o ic
a d social
ights.

Right to health a ticle

I te atio al Co e a t
o  Ci il a d Political
Rights ICCPR

The ICCPR is co side ed
the ai  co e tio  fo
p o oti g ci il a d
political ights. This
Co e a t as adopted i

 b  the UN Ge e al
Asse bl

Right to p i ac
a ticle , Right to

e ualit / o -disc i i atio s
a ticle  a d  Right to life
a ticle  F eedo  f o  c uel

a d i hu a  t eat e t a ticle

Co e tio  o  the
Right of the Child
CRC

Hu a  Rights t eat
hich sets out the ci il,

political, eco o ic, social
health a d cultu al ights
of child e . Adopted i

.

Right to access healthca e
se ices i cludi g
ep oducti e a d se ual

health se ices A ticle 

I te -A e ica
Co e tio  o  the
P e e tio , Pu ish e t
a d E adicatio  of
Viole ce Agai st Wo e
Bele  do Pa a

This Co e tio  as
adopted i  , a d
egulates the p e e tio ,

pu ish e t a d
e adicatio  of iole ce
agai st o e

Right to e jo  all the political,
social a d eco o ic ights
e bodied i  i te atio al
t eaties i cludi g the ICCPR
a d the ICESCR a ticles  a d

A e ica  Co e tio  o
Hu a  Rights

This co e tio  as
adopted i   a d is the
hu a  ights t eat
sig ed b  all cou t ies i
the Weste  He isphe e

Right to life a ticle ,
 F eedo  f o  c uel a d i hu a
t eat e t a ticle ,  Right to
e ual p otectio  befo e the la
a ticle

, Right to p i ac  a ticle 
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IV.   I te atio al Ju isp ude ce     
        o  Access to Abo tio                  

The e ha e bee  sig ifica t de elop e ts i
i te atio al hu a  ights o s elated to
the de ial of abo tio  se ices as a hu a
ights iolatio . Sta ti g ith the 

I te atio al Co fe e ce o  Populatio  a d
De elop e t ICPD  P og a e of Actio
a d the Beiji g Platfo  fo  Actio ,
i te atio al co se sus bega  to
ack o ledge ep oducti e ights as hu a
ights that a e al ead  e sh i ed i  do estic

a d i te atio al la  a d called o
go e e ts to st e gthe  thei

co it e t to o e s health b
add essi g u safe abo tio  as ell as access
to abo tio  se ices.
 
Most ece tl , i te atio al a d egio al
hu a  ights bodies ha e, th ough the
decisio s of t ibu als, ge e al
eco e datio s, ge e al co e ts a d

co cludi g obse atio s, established
that he  abo tio  is legal u de
do estic la , it ust be accessible i
p actice, a d that de ials of access to legal
abo tio  se ices ca  a ou t to iolatio s of
the ights to health, p i ac , o
disc i i atio , a d f eedo  f o  c uel,
i hu a , a d deg adi g t eat e t [ ].  
 
I te atio al hu a  ights ju isp ude ce
e p essl  ecog ises that access to abo tio
is a hu a  ights issue ot o l  fo  o e
but also gi ls. I  Ge e al Co e t  o
Adolesce t Health a d De elop e t i  the
Co te t of the Co e tio  o  the Rights of
the Child, the Co ittee o  the Co e tio
of the Rights of the Child CRC
 

e cou aged cou t ies to "de elop a d
i ple e t p og a es that p o ide access
to se ual a d ep oducti e health se ices,
i cludi g fa il  pla i g, co t aceptio  a d
safe abo tio  se ices . 
 
Acco di g to ju isp ude ce f o  the U ited
Natio s, cou t ies ust fi st gua a tee

o e s a d gi ls  access to abo tio  b
e o i g pe al la s that c i i alise o e

a d gi ls fo  ha i g a  abo tio  a d
healthca e p o ide s fo  offe i g abo tio
se ices. The Co ittee o  the Eli i atio
of All Disc i i atio  Agai st Wo e
CEDAW  states that

 
 
 
 
 
 
C i i alisatio  is the efo e a b each of

o e s a d gi ls  ights to e ualit  a d
health. The Hu a  Rights Co ittee HRC
has also e p essed st o g co ce s about the
p actice of i posi g c i i al pu ish e t o
healthca e p o ide s, ho offe  abo tio
se ices[ ]. It is o  ecog ised i  the
i te atio al sphe e that cou t ies ha e a
dut  to e su e access to a  abo tio  if
p eg a c  is eithe  a th eat to the o a s o
gi l s life/health o  the esult of ape o
i cest. Life o  health i  these ci cu sta ces
is i te p eted b oadl  to i clude the e tal
health of the o a  o  gi l.
 
 
 

c i i alisatio  of edical se ices that o l
o e  use o  eed, i cludi g abo tio ,

a ou ts to disc i i atio  based o  ge de
a d is a ba ie  to o e ’s access to health
se ices.
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I  KL  Pe u,[ ] the HRC fou d that the
co plai a t should ot ha e bee  de ied
access to abo tio  i  a situatio  he e it as
k o  that the child s death afte  bi th ould
ha e caused the o a  se e e e tal
dist ess. The HRC has also stipulated that the
e iste ce of abo tio  se ices i  cases of ape
o  i cest is a c itical pa t of a cou t s
fulfil e t of its obligatio s u de  a ticles 
c uel, i hu a  a d deg adi g t eat e t

a d  p otectio  of i o s  of the ICCPR. I
V.D.A. . A ge ti a[ ] the t ibu al fou d that
fo ci g a  adolesce t to co ti ue ith a
p eg a c , hich esulted f o  se ual
iole ce, a ou ted to c uel a d i hu a

t eat e t.
 
The HRC a d othe  i te atio al t ibu als
ha e ack o ledged the eed fo  cou t ies to

ot o l  p o ide access to abo tio  se ices
but to also gua a tee that these se ices,
i cludi g post-ca e abo tio , a e safe, easil
accessible, affo dable a d of good ualit . I
assessi g a Za bia  abo tio  la , the HRC,
obse ed that though the la  o  its face
appea ed libe al, the e ui e e t that th ee
ph sicia s ust co se t to a  abo tio
co stituted a sig ifica t obstacle fo  o e

ishi g to access abo tio  se ices. This
e ui e e t as especiall  o e ous i  a

de elopi g o ld co te t ith a la ge
pe ce tage of poo  o e  a d sho tage of
docto s[ ]. 
 
The decisio  of the Eu opea  Cou t of
Hu a  Rights ECHR  i  T siac  Pola d[ ] is
pa ticula l  i st ucti e. I  this case the ECHR
established that a cou t  had a positi e
obligatio  u de  a ticle  ight to p i ac  of
the Eu opea  Co e tio  of Hu a  Rights to 
 
 
 

ot o l  legislate access to abo tio  but to put
i  place p ocedu es a d i stitutio s that ill
allo  a o a  to easil  access these se ices.
 
The CEDAW a d CRC Co ittees ha e also
called o  cou t ies to e o e i stitutio al a d
p ocedu al ba ie s, hich p e e t o e
a d gi ls f o  accessi g abo tio  se ices.
CEDAW Co ittee has ade it clea  that
co scie tious objectio s f o  healthca e
p o ide s should ot be allo ed to p e e t
access to these se ices especiall  i  legal
egi es he e thi d pa t  autho isatio
docto s etc  is e ui ed[ ]. The CRC has also

asked cou t ies to e su e that adolesce ts
a e ot dep i ed of a  se ual a d
ep oducti e health i fo atio  o  se ices

due to p o ide s  co scie tious objectio s [ ]
o  b  de a di g that the  seek co se t f o
pa e ts o  gua dia .  
 
Ju isp ude ce f o  i te atio al t ibu als
ha e also p o ided cla it  to t o of the ost
e i g issues elated to the ight of o e

a d gi ls to access a  abo tio : ights of the
u bo  foetus a d the a  ho i p eg ated
the o a . As a  a s e  to the fo e , the
ECHR i  Pa to   U ited Ki gdo [ ]
established that ha i g a  abo tio  is
co patible ith a ticle  of the Eu opea
Co e tio  o  Hu a  Rights a d a clai  that
a foetus has a fu da e tal ight to life ca ot
t u p the ight of a o a  to ha e a
abo tio  u de  the specified ci cu sta ces
outli ed i  la . Additio all , i  Bab  Bo [ ],
the A e ica  Co e tio  o  Hu a  Rights
Co issio , fou d that e e  though the
A e ica  Co e tio  ecog ise the ight to
life f o  co ceptio , this ight as ot
absolute - abo tio  co stituted a justifiable
e ceptio  to this ight. 
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As ega ds the ight of the a , the ECHR i  Pa to  catego icall  fou d that the
decisio  to te i ate is fo  the o a  alo e. Husba ds, bo f ie ds o  pa t e s do ot
ha e a legal ight to eithe  be co sulted o  to be gi e  a eto ote.
 
Guida ce o  gestatio al ti e li its a d ti el  abo tio  se ices ecei es so e but ot
co p ehe si e atte tio  i  i te atio al hu a  ights la . Ho e e , WHO ie s li its
o  he  a o a  o  gi l ca  obtai  a  abo tio  as a ba ie  to access, hich i plicates
the o a s o  gi l s hu a  ights[ ].
 
 
 
 
 
 
 

C i i alisatio  of o e  a d 
gi ls a d healthca e p o ide s 

ho ca  out abo tio s

C i i alisi g a ep oducti e se ice that o l  o e
eed a ou ts to a b each of the ight to e ualit  o
o -disc i i atio  o  the g ou ds of se  o  ge de

Abo tio  ot a ailable fo  ape
o  i cest o  i  case of foetal
i pai e t 

This is a b each of the ight to p i ac  a d a ou ts to
c uel a d i hu a e t eat e t

Policies a d p ocedu es hich
a e ba ie s to accessi g safe,
affo dable, a d la ful abo tio

States ha e a positi e obligatio  u de  the ights to
p i ac  to ot o l  legislate access but to also put i
place p ocedu es to gua a tee safe, ti el , a d eadil
a ailable a d affo dable abo tio  se ices

Gi ls' access to abo tio The Co e tio  o  the Rights of the Child gua a tees
gi ls to the ight to also access safe abo tio  se ices
as pa t of the ight to ep oducti e a d se ual health
ight

The u bo  a d the a  ho
i p eg ated the o a

Abo tio  is a justifiable e ceptio  to the ight to life
a d is the efo e co patible ith the ight to life.
A  ights allo ed to the u bo  ca ot to allo ed
to t u p the ight of a o a  to a la ful abo tio .
A o a 's ights to p i ac  is u de i ed b
allo i g the a  ho i p eg ated the o a  to be
co sulted o  gi e  a eto ote.

FIGURE 
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Healthca e p o ide s ho facilitate
abo tio s a d o e  a d gi ls ho
u de go o  e e  atte pt to ha e a
abo tio  face stiff c i i al pe alties. I
so e cou t ies like A tigua a d Ba buda,
Do i ica a d St Kitts a d Ne is o e ,
gi ls a d thei  healthca e p o ide s ho
ca  out abo tio s afte   eeks ca  face
up to life i p iso e t u de  child
dest uctio  cha ges. C i i alisi g o e
a d gi ls ho atte pt to o  co plete a
abo tio  is a  i f i ge e t of thei  ights
to e ualit , p i ac  a d ep oducti e a d
se ual health. The fact that the e a e
li ited e ceptio s does ot egate the
i f i ge e t si ce these ci cu sta ces do

ot eflect the full a ge of easo s
i flue ci g a o a s o  gi l s decisio  to
te i ate a p eg a c .
 
Cu e tl , all si  cou t ies allo  abo tio
i  cases he e it ill sa e the o a s life
a d p ese e he  ph sical a d e tal
health.
 
 
 
 
St Vi ce t also allo s fo  the p ocedu e i
cases of foetal i pai e t.
 
 

V.    I pact of Natio al            
        Legislatio  o  the Rights of
        Wo e  a d Gi ls i  the OECS  

Ho e e , these ci cu sta ces do ot captu e
the full spect u  of easo s a o a  ight

eed to ha e a  abo tio . I  a good u be  of
cases, o e  a d gi ls choose to ha e a
abo tio  fo  eco o ic easo s o  fo  the e e
fact that she does ot a t to beco e a
pa e t. It the efo e ea s that the la s i  the
cou t ies fail to allo  these o e  to la full
e e cise co t ol o e  thei  ep oducti e
fu ctio . 
 
 
 
 
The la s i  these cou t ies place gestatio al
li its o  he  a p eg a c  ca  be
te i ated. I  Do i ica, St Kitts a d Ne is
a d A tigua a d Ba buda the cut-off ti e ca
be i te p eted as  eeks. The la s i  the
th ee cou t ies do ot e p essl  state that
abo tio s should ot be pe fo ed afte  

eeks but the te s of the P ese atio  of the
Life of the I fa t PLI  Act lead to this
co clusio . The PLI Act dee s the
te i atio  of a p eg a c  afte   eeks
child dest uctio  a d as i dicated befo e, the
pe alt  fo  this is life i p iso e t. As such,
i  p actice healthca e p o ide s ha e take  

eeks as the cut-off poi t a d usuall  efuse
to ca  out abo tio s be o d this th eshold. 
I  St Lucia the i do  pe iod to access a legal
abo tio  is e p essl  stated i  the la  but
gestatio al ti e li it is set uch lo e  at 

eeks.
 

I  all si  OECS cou t ies abo tio  is
c i i alised e cept i  li ited
ci cu sta ces.

O l  St Lucia a d St Vi ce t a d the
G e adi es allo  fo  a  abo tio  i  the
cases of ape o  i cest.

I stead o e  a d gi ls a e fo ced to
beco e c i i als i  o de  to e e cise a
fu da e tal ight to bodil  auto o .
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A o a  o  gi l i  St Lucia ca  o l  access a
late te  abo tio  if it is ecessa  to sa e
the life of the p eg a t o a  o  to p e e t
g a e pe a e t i ju  to he  ph sical o

e tal health .  A d e e  though eithe  St
Vi ce t o  G e ada has a  specific la s

hich p esc ibe the gestatio al li its, it is
keepi g ith i te atio al t e ds fo  the
to ha e gestatio al est ictio s set out at the
polic  o  i ple e tatio  le el.
 
Rest ictio s o  the ti e ithi  hich a
p eg a c  ca  be la full  te i ated se es
to bala ce the co peti g i te ests of the life
of the u bo  o  the o e ha d a d the
bodil  auto o  a d health of the othe
o  the othe . It is ho e e  a delicate bala ce
a d o e hich ust be p edicated o
ce tai t  as to he  a foetus could be
co side ed iable e ough  to de  the

o a  the ight to te i ate a  u a ted
p eg a c . Ho e e , E d a [ ] a gues that

easu e e ts of gestatio al age a e at best
p ofessio al esti ates, a d a e outi el  off
b  o e o  t o eeks, especiall  late  i
p eg a c .  The la  the efo e lea es this
dete i atio  to the disc etio  of docto s,
esulti g i  a bit a  applicatio  of the la

that affects o e s a d gi ls  access to
abo tio  especiall  i  late  stages of thei
p eg a c . 
 
U like A tigua a d Ba buda, St Kitts a d
Ne is, Do i ica a d G e ada, the la s i  St
Lucia a d St Vi ce t a d G e adi es gi e
so e guideli es o  ho  abo tio s a e to be
ca ied out. Ho e e , these guideli es hile

ell i te tio ed ca  ha e a chilli g effect o
o e s a d gi ls  access to abo tio

se ices. Fo  e a ple, o e  a d gi ls i
both cou t ies eed to ha e t o edical
docto s co fi i g the eed fo  the  
 

abo tio , hich ust be do e i  a
autho ised facilit . These t o est ictio s
ca  affect o e s a d gi ls  abilit  to access
affo dable a d ti el  se ices i  a couple of

a s. 
 
Fi st, it is a  o e ous bu de  to ask o e
a d gi ls, especiall  those f o  lo e  socio-
eco o ic ci cu sta ces to get the
autho isatio  f o  t o docto s, ho i  ost
cases a e p i ate docto s a d ill e ui e
pa e t fo  these se ices. Seco dl ,
docto s so eti e ha e diffe e ce of
opi io s, hat happe s to the o a  o  gi l
if the docto s ca ot ag ee o  o se, et the
docto s efuse to autho ise the abo tio
because of thei  eligious beliefs? The la s
fail to p o ide guida ce o  ho  these issues
ought to be esol ed a d the efo e the  ca
pote tiall  se e el  i pact p actical access
to abo tio  se ices. Thi d, hile the idea of
ha i g autho ised facilities fo  abo tio
se ices ight sou d good, i  p actice it ca
dete  o e  f o  seeki g abo tio  se ices
i  these egulated facilities.
 
I  studies do e i  Gu a a, A guilla a d St
Ma ti [ ], hich ha e legislatio  fo
autho ised facilities, it as fou d that

o e  e e elucta t to use these
ecog ised facilities. E e  though abo tio  is

offe ed, the e is still a lot of stig a a d
eligious co de atio  fo  o e  a d gi ls
ho ha e abo tio s i  these s all societies.

Goi g to a  autho ised facilit  se es to
b oadcast ou  sha e  to the e ti e
co u it . To a oid the sco , o e  a d
gi ls, ho ca  gathe  the fu ds, ill opt to
get the abo tio  do e at a p i ate docto  o
t a el to a ea b  cou t . I  both the
cou t ies ith a d ithout legal guideli es
o  abo tio  p ocedu e, healthca e
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p o ide s a e gi e  e o ous po e  to
decide o e s a d gi ls  ep oducti e fates.
Yet the e is little accou tabilit  fo  ho  the
e e cise thei  ide disc etio . A stud  do e
i  A tigua a d Ba buda a d St Kitts a d
Ne is, fou d that healthca e p o ide s e e
sceptical about efo i g the la s because
i  thei  opi io  the s ste  of pe fo i g
illegal abo tio s those do e ot to sa e the

o a s life a d p ese e health  as
o ki g fo  e e o e[ ]. I  thei  esti atio

a legal egi e ould educe access.
 
 
 
 
 
I  highl  est icti e legal e i o e ts like
St Kitts a d Ne is a d A tigua a d Ba buda,
it as the docto  ho pe so all  decided

hethe  to se e a  pa ticula  o a . If
edical p actitio e s efuse to p o ide the

se ice, pe fo  the p ocedu e badl ,
p esc ibe the o g edicatio  o  do ot
p o ide p ope  post-abo tio  ca e, the

o a  o  gi l has o ecou se. I  cou t ies
like St Lucia a d St Vi ce t a d the
G e adi es, he e the la  e p essl  states
that is edical p actitio e s ho ust
pe fo  the abo tio , the la s fail to
accou t fo  docto s ho ight ha e
objectio s to pe fo i g abo tio s.
Ca ibbea  societ  is k o  fo  its
co se ati e Ch istia  beliefs a d it is ot
fa fetched to e isio  docto s ha i g a
p oble  ith abo tio s due to thei
eligious beliefs. I  those ci cu sta ces,

docto s ight be i cli ed to discou age 
athe  tha  assist o e  a d gi ls to obtai

a  abo tio .
 

The legislatio s i  the si  cou t ies do ot
e plicitl  p ohibit adolesce t gi ls f o
accessi g abo tio . Ho e e , the est icti e

atu e of these abo tio  la s,
 
 
 
 
 
 
While the e a e o cu e t studies f o  the
OECS o  adolesce ts a d abo tio , fi di gs
f o  studies i  othe  de elopi g cou t ies
p o ide useful i sights. 
 
 
 
 
 
All th ee sce a ios pose sig ifica t health isk
a d ca  i  so e cases lead to death. Du i g
the pe iod - , u safe abo tio s

e e the leadi g cause of ate al death fo
adolesce ts.[ ] Stig a, sha e a d the lack of
esou ces a e a o gst the easo s

adolesce ts cite fo  p efe i g to self-i duce
abo tio s a d faili g to seek post-abo tio
ca e se ices. Lack of access to co t acepti es
due to age of co se t la s a d the attitudes
of healthca e p o ide s; also ake abo tio
the o l  ethod a ailable fo  a  adolesce t

ho is u p epa ed fo  a  u a ted
p eg a c . Rest icti e abo tio  la s, hich
fo  e a ple e ui e autho izatio  f o  t o

edical p ofessio als o  de a d that
abo tio s be do e i  a  autho ized facilit ,
o l  i pede access fo  adolesce ts ho ha e
bee  ade to feel asha ed about the
p eg a c  a d do ot a t to co pou d that
sha e b  i cludi g judg e tal healthca e
p o ide s i  the p ocess.
 
 

Ho e er, as the stud ’s authors oted,
edical practitio ers had the libert  to

practice illegal abortio s, but o e  had
o legal right to those ser ices.

the legal age of se ual co se t as ell as
cultural or s about the se ual age c  of
adolesce ts’ act as sig ifica t barriers to
the abilit  of such girls to access safe
abortio s.

Adolesce ts are ore likel  tha  older
o e  to seek abortio s fro  u trai ed

pro iders, self-i duce or u dertake
seco d-tri ester abortio s[ 0]. 
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This has ea t that adolesce ts a e o e
likel  to eso t to usi g u supe ised edical
abo tio s, such as C totec[ ]. I  Ja aica fo
e a ple, C totec is illegal but its use is

idesp ead a o gst o e  a d adolesce t
gi ls.[ ] 
 
I  cou t ies ith highl  est icti e abo tio
la s a d high le els of social stig a attached
to abo tio , it is ot o l  adolesce t gi ls ho
opt fo  illegal a d u safe abo tio s. Wo e ,
i cludi g ig a t o e , p efe  to self-
i duce ith isop ostol such as C totec .  It
gua a tees a o it , is cheape  tha
su gical abo tio  a d ca  be easil  accessed
b  bu i g it f o  the pha ac  o  o  the
black a ket. Fo  e a ple, o e stud  o
A tigua a d Ba buda a d  othe  easte
Ca ibbea  cou t ies[ ], fou d that a o g
u egiste ed ig a t o e , each of ho
had had f o  o e to fou  isop ostol
abo tio s, the e as a co se sus that it as
best to do ou  o  abo tio  – despite lots of
blood a d pai  – to a oid the cost a d
isibilit  of goi g to a docto . Yet the use of

C totec i  this u egulated e i o e t puts
o e s li es at isk. Medical p actitio e s i

the subject cou t ies epo ted the
i disc i i ate use of C totec usi g i co ect
doses o  too late i  the p eg a c , hich
esulted i  o e  bei g ad itted to the

hospitals ith i co plete abo tio s. The
sa e stud  highlighted that it as t C totec
but its u supe ised use that as
p oble atic. U supe ised use ill co ti ue
if the legal egi e, hich ei fo ces e isti g
social disapp obatio  agai st abo tio ,
co ti ues to est ict abo tio  i  a s that
i pede access to safe a d affo dable
abo tio s.
 
 
 

 
 
 
 
 
 
 
A  UNODC stud  ca ied out i  i e
Ca ibbea  cou t ies, i cludi g A tigua a d
Ba buda, Do i ica, St Lucia a d G e ada,
e ealed that a  th ee of the top te
eco ded ape ates i  the o ld occu  i

the Ca ibbea  a d b   pe ce t of
adolesce t gi ls  se ual i itiatio  as eithe
fo ced  o  so e hat fo ced[ ] .  A othe

stud  f o  the Easte  Ca ibbea  also fou d
that t a sactio al se  abuse, p i a il
i ol i g olde  e  a d adolesce t gi ls,

as idesp ead a d occu ed ith little
disapp o al a d the full k o ledge of
co u it , pa e ts a d la  e fo ce e t
officials[ ]. The UNHRC held that the
i abilit  of o e  a d gi ls subjected to
se ual iole ce to la full  access a
abo tio  is ta ta ou t to c uel a d
i hu a  t eat e t[ ]. Wo e s a d gi ls
ight to ot be subjected to c uel a d

i hu a  t eat e t is p otected i  the
co stitutio  of all  OECS cou t ies.
 
 
 
 
 
 
While St Lucia s legislatio  allo s fo  o e
to ca  out a  abo tio  ithout the eed to

otif  o  gai  the co se t of he  pa t e , it
est icts o e s a d gi ls  access to

abo tio  b  de a di g a police epo t to
p o e the ape o  i cest.
 
 

E e  though the Co o ealth
Caribbea , i cludi g the OECS cou tries,
e perie ces high le els of se ual iole ce
perpetrated agai st o e  a d especiall
girls, o l  St Lucia a d St Vi ce t a d the
Gre adi es e pressl  per it abortio  i
cases of rape or i cest.
 
 

It is therefore a breach of o e ’s a d
girls’ co stitutio al rights to ot ha e
access to safe a d affordable abortio  he
the  ha e bee  the icti s of se ual

iole ce.
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These additio al e ui e e ts a e desig ed
to ake it ha de  athe  tha  easie  fo

o e  a d gi ls to access a  abo tio . Fo
e a ple, i  the case of i cest o  ape a

o e  e e  epo t o  a e elucta t to
epo t because the pe pet ato  is usuall  a

close fa il  e be  o  ac uai ta ce. If a
o a  o  gi l is u co fo table ith

epo ti g, she should ot be fo ced to do so
i  o de  to access a  esse tial ep oducti e
a d se ual health se ice. I  additio , the
epo t ust sho  that a  i estigatio  is

u de a . Ho e e , the e a e a  cases of
police faili g to i estigate cases of ape o
i cest ot because the assault did ot occu
but because the police did ot belie e the
su i o . Should su i o s be de ied access
to a  abo tio  i  those ci cu sta ces? While
it is u de sta dable that the healthca e
p o ide  ill eed so e e ificatio  that the
ape o  i cest did occu , a police epo t does
ot i c ease the o a s e acit  si ce ost
apes o  i cest cases a e e e  epo ted. 

 
 
 
 
 
 
Rutha  Robso  a gues that the 

ep oducti e ight of access to abo tio …is
ge e all  co st ued as the ight of
hete ose uall  acti e o e  to te i ate
u a ted p eg a cies [ ]  a d as such the

eeds of lesbia  a d bise ual o e  a d
gi ls beco e i isible i  the discou se
su ou di g access to abo tio . Ho e e , she
co te ds that lesbia  a d bise ual o e , b
i tue of ha i g the capabilit  to beco e

p eg a t, ha e a specific stake i  access to
abo tio .
 
 

Lesbia  a d bise ual o e  face a high isk
of se ual assault, i cludi g co ecti e ape,

hich ca  esult i  a  u i te ded
p eg a c . The e a e o studies i  the OECS
o  the p e ale ce of u a ted p eg a c
a o g lesbia  a d bise ual gi ls but studies
i  othe  cou t ies sho  that the ate of
u a ted p eg a cies is uch highe  
a o g lesbia  a d bise ual adolesce ts tha
thei  hete ose ual pee s[ ]. It is the efo e
clea  that that access to abo tio  se ices is
also a eed fo  lesbia  a d bise ual o e
a d gi ls. Access to abo tio  se ices i  the
OECS ca  beco e e e  o e est icti e fo
lesbia  o e  a d gi ls ho face
disc i i atio  due to thei  se ual
o ie tatio . Social stig a a d eligious
oppositio , hich ha e also p ecluded
libe alisatio  of abo tio  la s i
the OECS, a e ajo  d i e s of the pe siste t
disc i i atio  eted out to lesbia  a d
bise ual o e .
 
 
 
 
 
 
Adolesce t ho a e lesbia  a d bise ual ca
be o e elucta t to e gage ith the fo al
health s ste s due to the p ejudices a d
biases of healthca e p o ide s. Abo tio  la s

hich e ui e pa e tal co se t a e also
est icti e fo  adolesce ts ith pa e ts/

gua dia s ho a e ot o l  hostile to the
adolesce t getti g a  abo tio  but to the
adolesce t s se ualit  as ell [ ]. Robso
also otes that est icti e access o  co plete
p ohibitio  agai st late te  abo tio s has a
sig ifica t i pact o  lesbia  o e , ho
a e o e likel  to o l  ealise that the  a e
p eg a t late i  the gestatio  p ocess.
 

The lack of recog itio  of the rights of
lesbia  a d bise ual o e  a d girls to
ha e a  abortio  i pacts their abilit  to
access these critical reproducti e ser ices.
 
 

While the OECS’s abortio  la s o  their
face appear to appl  to all o e  a d girls,
the la s’ discri i ator  effect is
co pou ded b  the e iste ce of

idespread societal discri i atio  agai st
sa e se  relatio ships.
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VI.    Co parati e Legal Regi e      
         o  Abortio  i  Gu a a a d      
         Barbados                 
Ba bados a d Gu a a ha e the ost libe al abo tio  la s i  the E glish-Speaki g
Ca ibbea . The diag a s belo  gi e a su a  of the ke  featu es of the Gu a a a d
Ba bados legislatio .

FIGURE 

Pe alties

The e pe alties associated ith b eaches of the
act but these a e ot se e e. Fo  e a ple, b each
of ost p o isio s esult i  a fi e a d  o ths
i p iso e t. Additio all , a p eg a t o a

ho i te tio all  akes a false o  isleadi g
state e t o  a ate ial fact elated to the
te i atio  of the p eg a c  bet ee   a d 

eeks, ca  be liable to a fi e a d  o ths i  jail.

Gestatio al Li its a d Medical
Authorisatio
 The e a e o li its o  he  a  abo tio
ca  be do e but late  te  abo tio s
e ui e autho isatio  f o  a edical

docto . 
 to  eeks e ui es t o edical

docto s.
Be o d  eeks e ui es  edical
docto s.

Reaso s For Abortio
Up to  eeks the e is o eed to p o ide
justificatio  but bet ee   to  eeks
justificatio  eeded.
The justificatio s a e e te si e  i cludi g
those fou d i  the OESC, socio-eco o ic
g ou ds, o a  li i g ith HIV a d AIDS,
co t acepti e failu e, etc. 
Be o d  eeks abo tio  ca  o l  be
do e to sa e the o a 's life o  if
p ega c  is a g a e th eat to health.

Authorised Facilit
 
Bet ee   a d  eeks
abo tio s ha e to be
do e i  a  autho ised
facilit .  
Abo tio s be o d 

eeks ha e to be do e i
a  hospital.

 

Access For Girls
Adolesce t gi ls ca
access abo tio s

ithout pe issio
f o  thei  pa e ts o
gua dia .
 

Cou selli g 
St o g p o isio s ade fo  access to
cou selli g both p e a d post abo tio .   
The e is a a dato   hou s aiti g
pe iod to allo  p eg a t o a /gi l
to access cou selli g befo e the
abo tio  is pe fo ed.

 

Mo tori g 

Appoi t e t of a boa d to o ito  the ad i ist atio
a d ope atio  of the la .
Medical docto s ust ake epo ts to Mi ist  of Health.
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FIGURE 

Pe alties

The e pe alties associated ith b eaches of the
act but these a e ot se e e a d do ot place a
c i i al liabilit  o  the p eg a t o a  o  gi l.
Ho e e , healthca e p o ide s ca  be held liable
fo  ot obtai i g the e uisite co se t f o  the
p eg a t o a  o  fo  pe fo i g a  abo tio
fo  a  eeks o  olde  p eg a c  i  a
u autho ised facilit .

Gestatio al Li its a d Medical
Authorisatio
 The e a e o li its o  he  a  abo tio

ca  be do e but abo tio s ill e ui e
autho isatio  f o  a edical docto  at
diffe e t stages of the p eg a c .

 to  eeks e ui es t o edical
docto s.

 eeks a d be o d e ui es  edical
docto s.

Reaso s For Abortio
Belo   eeks the justificatio s fou d i  the
OESC ill suffice. Th eat to health i clude
socio-eco o ic g ou ds a d ape o  i cest.
Su i o  o l  eeds to p o ide itte
state e t i  case of ape o  i cest.
Bet ee   a d  eeks o l  to sa e the

o a 's o  the e is a th eat to o a 's health
o  i  cases of foetal i pai e t.
Be o d  eeks o l  to sa e the o a 's life
o  the e is a g a e th eat to o a 's health o
the life of the foetus.

Authorised Facilit
 
Abo tio s ust be co pleted i
a  app o ed facilit  e cept

he e the p eg a c  is less
tha   eeks o  if it poses a
g a e th eat to the othe 's life
o  health.

 

Access For Girls

Adolesce t gi ls
u de   ust get
co se t f o
pa e ts o  gua dia .
It is assu ed that
those o e  the age of

 do ot eed
pa e tal co se t.

Cou selli g 
The Act lea es it to the disc etio  of the
Mi iste  to ake egulatio s go e i g the
p o isio  of cou selli g fo  the p eg a t

o a  o  gi l.
 

Mo tori g 

The Act lea es it to the disc etio  of the Mi iste  to ake
egulatio s o  epo ti g e ui e e ts fo  edical

p actitio e s.
 



FIGURE 
I  co pa iso  to the abo tio  la s i  the 
OECS cou t ies, the legislatio s i  Ba bados
a d Gu a a a e p og essi e i  a fe  a s.
Fi st, the  ha e a legal egi e fo  abo tio
that is sepa ate but co ected to the ai
c i i al la  statues la s. Seco d, both
cou t ies i c eased the u be  of
justificatio s a o a  ca  use to obtai  a
abo tio , ith Gu a a ha i g the ost
libe al polic  i  this ega d. Thi d, the e a e

o gestatio al li its o  he  a  abo tio
ca  be pe fo ed. Fou th, the e is e plicit
ecog itio  of the ights of adolesce t gi ls

to obtai  access to a  abo tio . A d fifth, the
Ba bados legislatio  does ot place a
c i i al espo sibilit  o  o e  a d gi ls
fo  a  b each of the Act. 
 
No etheless, the legislatio  i  both
cou t ies co tai  p o isio s hich ca  se e
to u ecessa il  est ict o e s a d gi ls
access to a  abo tio . 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fo  e a ple, a  so e abo tio s ha e to be
do e i  autho ised facilities, b
pe issio  f o  t o o  o e edical
p actitio e s is still eeded u de  ce tai
ci cu sta ces, c  gi ls u de   i
Ba bados eed the pe issio  of pa e ts
o  gua dia s to obtai  a  abo tio , d  the
easo s fo  obtai i g a  abo tio  a e still

too est icted if judged agai st
ju isdictio s he e abo tio  is p o ided o
e uest, a d e  the Ba bados legislatio

should ha e i cluded o e details o  the
p o isio  of cou selli g a d o ito i g of
abo tio s athe  tha  lea i g it
up to the disc etio  of the Mi iste  to
de elop egulatio s. While the e is oo
fo  i p o e e t i  the legislati e
f a e o k, the e a e ce tai  featu es of
the la s that could be adopted to the
OECS co te t. These featu es a e
discussed fu the  i  the eco e datio
sectio  of this pape .
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PAGE  25



PAGE  26

FIGURE 

 
 
 
 
    P opo e ts agai st this positio  cautio
    that this ill lead to a  upsu ge i
    abo tio s a d ulti atel  th eate   
    societies  abilit  to ege e ate itself. This 
    a gu e t is  u fou ded. I  Ca ada he e 
    abo tio  is a ailable ithout est ictio s 
    o  the easo s, abo tio  ates ha e
    e ai ed co sta t[ ]. Fu the o e, 
    studies ha e sho  that the t pe of legal 
    egi e est icti e o  libe al  does ot
    affect the abo tio  ates[ ]. Wo e  a d
    gi ls ill fi d ea s to p ocu e a  abo tio
    hethe  the la  dee s thei  easo s fo
    doi g so as la ful.
    
B. The eal be efit of ha i g a libe al egi e
     is that it p e e ts o e  a d gi ls f o  
     ha i g to e gage i  cla desti e abo tio
     p actices. The o e est icti e the legal 
     setti g, the highe  the p opo tio  of 
     abo tio s that a e least safe— a gi g f o
     less tha  % i  the least- est icti e 
     cou t ies to % i  the ost- est icti e 
     cou t ies.  U safe abo tio s sig ifica tl  
     i c ease the isk of abo tio - elated     
     co plicatio s, hich ca  lead to i fe tilit  
     a d death. As a  e a ple, Ca ada, ith its
     libe al egi e, has o e of the lo est ates
     of abo tio - elated co plicatio s a d 
     ate al o talit  i  the i dust ialised 
   

     o ld[ ]. Si ila l ,  ea s afte  
     Ba bados libe alised its la s, septic 
     abo tio s decli ed b  % a d the 
     ad issio s fo  co plicatio s of abo tio
     fell b   pe ce t [ ]. Gu a a also
     e pe ie ced d a atic fall i  its ad issio s
     fo  co plicatio s of abo tio . It fell b   %
     afte   o ths of the la  bei g e acted
      [ ].
 
 
 
 
 
 
      
      Ad ocates fo  the life of the u bo  ould
      a gue that this ill lead to g eate  u be
      of late  te  abo tio s, hich ould 
      iolate the ights of the u bo . Ho e e ,
      the e is o e ide ce to suppo t this 
      co ce . I  Ca ada, he e the la  does 
      ot p esc ibe gestatio al ti e li its, the
      decisio  as to hat stage the p eg a c
      ca  be te i ated is left up to the o a
      a d he  edical p actitio e . Statistics
      f o  Ca ada illust ate that % of 
      abo tio s a e pe fo ed ithi   eeks
      gestatio  a d % ithi   eeks 
      gestatio [ ]. It the efo e de o st ates 
      that late te s abo tio s ill ot i c ease
      if the decisio  is left to the o a  o  gi l
      a d he  docto .
 
 

VII.    Reco e datio s for La  
           Refor  i  the 6 OECS 
           Cou tries  
        
 

A.  La s should ake abortio  a ailable    
     ithout legal restrictio s o  the  
     reaso  for ha i g the abortio .

C.  The la  should refrai  fro  setti g 
      gestatio al ti e li its a d should
      i stead lea e this decisio  up to the 
      o a  or girl a d her healthcare
      pro ider.
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FIGURE 

 
    The fe ou  of eligious oppositio  to   
    efo i g abo tio  la s ca  e e  be 
    u de esti ated. Thei  co ce s about the
    life of the u bo  a d the eed fo  the state
    to act positi el  i  p otecti g this i te est 
    ust be take  se iousl . As such, the o e
    libe al Ca adia  app oach ight ot get 
    suppo t but eithe  the Ba bados o  Gu a a
    positio  ight be fa ou able. The positio s
    i  both cou t ies t  to bala ce the
    i te ests of eligious ad ocates ho i sist 
    that the u bo  has ights ith the i te est
    of o e  a d gi ls to ha e the state   
    p o ide access to esse tial ep oducti e 
    a d health se ices. As such, as the
    p eg a c  atu es, the la  places g eate  
    est ictio s o  the ci cu sta ces i  hich
    a o a  ca  ecei e a  abo tio . Fo  
    e a ple, i  Gu a a, a  abo tio  ca  be 
    do e o  e uest up to  eeks but bet ee
     a d  eeks the e ust be a
    justificatio  a d be o d  eeks  edical
    p actitio e s ust autho ise the abo tio . 
    It ight be a gued that the g eate  
    est ictio s o  late  te  p eg a cies ot
    o l  p otect the ights of the u bo  but 
    also the health of the o e  si ce late 
    te  abo tio s ca  ha e edical 
    co se ue ces. Ho e e , as the e a ple of 
    Ca ada suggest ou do ot eed la s 
    aki g these stipulatio s to eithe  
    e cou age ea lie  te  abo tio s o  p otect
    the o a s health. No etheless putti g 
    these stipulatio s i  la  ight be ecessa  
    to appease the oppositio  to abo tio  la s.
 
 

D.  While there is o eed to set absolute
      ti e li its o  abortio s, it ight be
      ecessar  for the o a  to seek 
      edical authorisatio  for later ter  
      abortio s.

E.  There should be o desig ated facilities 
      to perfor  abortio s. I stead the la  
      should stipulate that a o a  or girl 
      should be able to access a  abortio  at 
      a  pri ate or public facilit  a d these 
      ser ices should be co ered u der health
      i sura ce.

 
       
       O e of the clea  co clusio s f o  the 
       studies o  abo tio s i  the Ca ibbea  is 
       that the social stig a su ou di g abo tio s 
       dete s o e  a d gi ls f o  usi g 
       desig ated facilities[ ]. Rathe  tha  el i g 
       o  autho ised facilities, the go e e t 
       should issue abo tio  di ecti es/guideli es, 
       hich all p o ide s a e e pected to co pl
       ith. It also e e ged i  o e of the studies 
       that abo tio  se ices, i cludi g post-ca e 
       se ices, e e ot co e ed b  health
       i su a ce. This ea t that docto s had to
       ischa acte ise a  abo tio  as eithe  
       sto ach pai  o  a isca iage  to facilitate
        o e  ecei i g ei bu se e ts f o  
        thei  i su a ce co pa ies[ ]. The lack of
        i su a ce co e age i c eases the cost of 
        a  abo tio  a d is a  additio al ba ie  to
        access.
 
   F.  The la  should ecog ise that the decisio
        to te i ate a p eg a c  should belo g to
        the o a  i  co sultatio  ith he  
        healthca e p o ide .
 
 
 
 
 
       Re ui i g o e  to seek autho isatio  
       f o  t o o  o e edical docto s is a     
       sig ifica t ba ie  to access fo  o e  a d 
       gi ls. I  Ca ada the decisio  to te i ate is
       ade bet ee  the o a  a d he  docto  
      
 

  To gi e practical effect to this
  recog itio , o e  a d girls seeki g a  
  abortio  should ot ha e to get  
  per issio  fro  ore tha  o e edical 
  practitio er.
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FIGURE 
 
         hile Gu a a adopted a iddle g ou d 
         positio  i  hich t o o  o e docto s a e
         eeded fo  p eg a cies o e   eeks.
 
 
 
 
 
 
 
 
 
         O e of the eak esses of the Gu a a a d 
         Ba bados legislatio  is that the  fail to
         p o ide sufficie t guideli es o  the duties 
         of healthca e p o ide s ho object to
         abo tio s o  eligious o  othe  o al 
         g ou ds. The legislatio  i  Gu a a fo  
         e a ple akes ote of the ight of these
         pe so s to efuse to pe fo , pa ticipate
         o  facilitate a  abo tio . The legalisatio  
         akes it clea  that objectio s ca ot be 
         used he e the abo tio  is ecessa  to
         sa e the life of the othe  o  p e e t 
         g a e i ju . Ho e e , it does ot i dicate
         hat thei  othe  co espo di g duties a e  
         i  elatio  to gua a teei g a o a s o  
         gi l s ight to access a  abo tio . Fo  
         e a ple, it ould ha e bee  useful a d 
         keepi g ith i te atio al sta da ds fo  
         the la  to e ui e healthca e o ke s to 
         efe  the o a  o  gi l to a othe  
         p o ide  if the  a e u illi g to p o ide
         the se ice.
 
 
 
 
 
 
 
 
 

    The cu e t c i i al la  f a e o k is
    u satisfacto  fo  a couple of easo s. Fi st,
    it is ot e fo ced a d the efo e i effecti e 
    as a dete e t tool. E ide ce sho s that 
    abo tio s a e idesp ead despite the legal 
    est ictio s. The co ti ui g c i i alisatio  
    i  face of the i pu it  ith hich the la  
    is b oke  di i ishes espect fo  the 
    c i i al la . Seco d, it fo ces o e , gi ls
    a d thei  healthca e p o ide s to ope ate
    as c i i als i  accessi g a d p o idi g 
    hat is dee ed a  esse tial ep oducti e
    se ice. Thi d, the c i i al la  ei fo ces
    social stig a o  abo tio s a d is a
    hi d a ce i  tackli g this social 
    disapp obatio . Stig a b  itself is a ba ie  
    to access a d c eati g i c e e tal 
    e ceptio s to the c i i al sa ctio s does 
    ot se d a st o g e ough essage to b eak
    the social stig a. Fou th, the abo tio  
    la s a e a chaic a d obsolete. The la s 
    e e adopted f o  B itish colo ial e a a d
    e e  he e the la s ha e bee  updated, 
    the  still ai tai  the la guage f o  the
    colo ial pe iod. Both Gu a a a d Ba bados 
    ha e sepa ate legal egi e, hich co tai
    pe alties fo  specific b eaches of the la .   
 
 
 
 
 
 
     Mi o  gi ls a e ost at isk he  it co es
     to ha i g u safe abo tio s i  legal egi es
     he e abo tio  se ices a e highl
     est icti e. Additio all , o e s assu ed
     ca egi i g ole as ell as a g eate  ph sical
     bu de  of p eg a c  o  ou g gi l s bod  
     ea s a  u pla ed p eg a c  ca  ha e 
     se ious co se ue ces fo  he  abilit  to 
 
 

G.  While the la  ca  ack o ledge the right  
      of healthcare pro iders to refuse to 
      perfor  a  abortio  co scie tious 
      objectio s , these healthcare pro iders 
      should also ha e a dut  to refer the 
      o a  or girl to a other pro ider ho 
      ill perfor  the ser ice.

  H.  Abortio  should be go er ed b  a 
        separate legal regi e that is di orced 
        fro  the curre t cri i al la .

I.  The la  should ake e press pro isio  
     for adolesce t girls to ha e access to a  
     abortio .
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FIGURE        fi ish school, attai  highe  educatio  a d
       gai  e plo e t. Gi e  the co flicti g 
       opi io s about adolesce t se ualit  i  the
       Ca ibbea , the la  eeds to ake it 
       e plicitl  clea  fo  healthca e p o ide s  
       that gi ls should be allo ed access to a  
       abo tio . The Ba bados app oach could be
       take  he e gi ls u de  the age of co se t
       eed pe issio  f o  thei  pa e t o
       gua dia  but those abo e the age of 
       co se t should be able to access the 
       se ice ithout the eed fo  pa e tal 
       i te e tio . Ho e e , the app oach take  
       i  Gu a a is the bette  p actice. It places 
       o obligatio  o  the healthca e p o ide  to 
       obtai  the co se t of a pa e t o  gua dia
       to te i ate the p eg a c  fo  a child.
       Child bei g a o e u de  the age of .
 
 
 
 
 
 
 
        
        Resea ch do e i  Gu a a i  [ ]
        sho ed that afte   ea s of ha i g passed
        a libe al abo tio  la , o e s a d gi ls
        access to safe abo tio s as still 
        est icted. This as due la gel  to lack of
        political ill, hich led to go e e t s 
        failu e to p o ide the health secto  ith 
        the ecessa  esou ces to i ple e t the 
        la . A sta k esult of the go e e t s 
        failu e as the death of a  - ea -old
        o a  due to a botched abo tio  do e i  
        a docto s p i ate cli ic[ ].
 
 
 
 
 

  J.  It should be a dated that health
      i stitutio s be gi e  the ecessar  
      resources to pro ide a d o itor 
      abortio s ser ices.
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FIGURE VIII.   Co clusio
        
 
The cu e t legal egi e o  abo tio  is holl
i ade uate i  safegua di g the ights of all

o e  a d gi ls, i cludi g lesbia s
a d bise uals, to ha e access to safe a d
affo dable ea s of te i ati g a
u a ted p eg a c .
 
 
 
 
 
 
The la s b each these ights b  pe petuati g
se ist ideologies ega di g the abilit  of

o e  to co t ol thei  bodies, fo ci g o e
a d gi ls to e gage i  cla desti e a d u safe
abo tio  p actices that pose a sig ifica t
th eat to thei  health a d ei fo ci g the
disad a tages a d disc i i atio  o e  a d
gi ls e cou te  as esult of thei  age, se ual
o ie tatio  a d socio-eco o ic positio .
Libe alisi g abo tio  la s i  the OECS is
the efo e a  i pe ati e to achie i g ge de
e ualit  a d p otecti g o e ’s a d gi ls’
ight to e ual citize ship, p i ac , bodil

auto o  a d health. To achie e this, the 
OECS ust i co po ate the follo i g i to
thei  legal egi es fo  abo tio : 
 
a.  Abo tio s should be ade a ailable to all
     o e  a d gi ls, i  all thei  se ual
     di e sities, ithout legal est ictio s o  the
     easo s fo  ha i g the abo tio .
 
 
 

 The OECS’ colo ial e a abo tio  la s iolate
cu e t co stitutio al p otectio  a d
i te atio al ecog itio  of o e ’s a d
gi ls’ ights to e ualit , p i ac  a d
ep oducti e a d se ual health.

b.  The la  should ef ai  f o  setti g 
      gestatio al ti e li its a d should i stead 
      lea e this decisio  up to the o a  o   
      gi l a d he  healthca e p o ide .
c.   Wo e  a d gi ls should be able to
      te i ate p eg a cies belo   eeks 
      ithout the eed fo  pe issio  f o  a
      edical docto .
d.   P o isio s ca  be ade fo  o e  a d 
       gi ls to seek edical autho isatio  fo  
       late te  p eg a cies.
e.   The la  should stipulate that a o a  o
       gi l should be able to access a  abo tio  
       at a  p i ate o  public facilit  a d these
       se ices should be co e ed u de  health
       i su a ce.
f.   While the la  ca  ack o ledge the ight 
       of healthca e p o ide s to efuse to 
       pe fo  a  abo tio  co scie tious 
       objectio s , these healthca e p o ide s 
       should also ha e a dut  to efe  the
       o a  o  gi l to a othe  p o ide  ho 
       ill pe fo  the se ice.
g.   Abo tio  should be go e ed b  a 
      sepa ate legal egi e that is di o ced 
      f o  the cu e t c i i al la .
h.   The la  should ake e p ess p o isio
      fo  adolesce t gi ls to ha e access to a
      abo tio , ithout the eed fo  co se t 
      f o  pa e t o  gua dia .
i.    It should be a dated that health
      i stitutio s be gi e  the ecessa  
      esou ces to p o ide a d o ito
      abo tio s se ices.
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