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STATE OF SOUTH CAROLINA 
 
COUNTY OF JASPER 

) 
) 
) 

THIS IS A COPY OF THE FIRST 
AMENDMENT PRESENTLY BEING 

RECORDED WITH THE OFFICE OF THE 
JASPER COUNTY REGISTER OF DEEDS 

AND WILL BE REPLACED ONCE THE 
RECORDED AMENDMENT IS 

AVAILABLE 
 

 
FIRST AMENDMENT OF FIRST AMENDED AND RESTATED DECLARATION OF 

COVENANTS, CONDITIONS, AND RESTRICTIONS OF THE SETTINGS AT 
MACKAY POINT (NOW KNOWN AS RIVERS REACH) 

 
 
This First Amendment of the First Amended and Restated Declaration of Covenants, 

Conditions, and Restrictions for The Settings at Mackay Point is made and declared this 19th day 
of January, 2021 by Rivers Reach at Pocataligo, LLC, a South Carolina limited liability company, 
sometimes called Rivers Reach at Pocataligo, LLC, the (“Successor Declarant”). 

 
R E C I T A L S 

 
WHEREAS, The Settings at Mackay Point is a community (“Community”) in Jasper 

County, South Carolina which was created by The Settings at Mackay Point, LLC, which served 
as the original “Declarant” (“Original Declarant”) under that certain Declaration of Covenants, 
Conditions and Restrictions for The Settings at Mackay Point, dated August 28, 2006 and then 
recorded August 31, 2006 in the Office of the Register of Deeds for Jasper County, South Carolina, 
in Book 463 at Pages 135 – 210 (“Declaration”); and 

 
WHEREAS, the Original Declarant sold certain residential lots within the Community and 

thereafter abandoned further development and retail sales of lots within the Community; and 
 
WHEREAS, the Successor Declarant has since acquired ownership of the Original 

Declarant’s remaining assets in the Community (including residential lots, proposed residential 
lots, tracts, parcels and strips of land, roads, amenity sites, infrastructure, access to bond proceeds, 
and the Declarant’s Rights of the Original Declarant); and 

 
WHEREAS, Rivers Reach at Pocataligo, LLC is the Successor Declarant under the 

Declaration, by virtue of that certain Absolute Assignment of Rights, dated May 7, 2014, and 
recorded in Volume 0873 at Pages 0818-0819 in the Office of the Register of Deeds for Jasper 
County, South Carolina, wherein the Original Declarant assigned all such Declarant’s Rights to 
the Successor Declarant, and the Successor Declarant may now exercise such rights as are reserved 
to the Declarant under the said Declaration, Bylaws, etc.; and 

 
 WHEREAS, the Successor Declarant previously exercised such rights and powers by 
unilaterally making and recording that certain Amended and Restated Declaration of Covenants, 
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FIRST AMENDED AND RESTATED
) DECLARATION OF COVENANTS,
) CONDITIONS, AND RESTRICTIONS OF

THE SETTINGS AT MACKAY POINT
(HEREAFTER KNOWN AS RIVERS

REACH)

STATE OF SOUTH CAROLINA )

COUNTY OF JASPER

This First Amended and Restated Declaration of Covenants^onditions, and Restrictionsfor The Settings at Mackay Point is made and declared this day of Hi mnfii i ,
"OH by

Rivers Reach at Pocotaligo, LLC, a South Carolina limited liability company, sometimes called
Rivers Reach at Pocataligo, LLC, the (“Successor Declarant”).

R E C I T A L S

WHEREAS, The Settings at Mackay Point is a community (“Community”) in Jasper
County, South Carolina which was created by The Settings at Mackay Point, LLC, which served
as the original “Declarant” (“Original Declarant”) under that certain Declaration of Covenants,
Conditions and Restrictions for The Settings at Mackay Point, dated August 28, 2006 and then
recorded August 31, 2006 in the Office of the Register of Deeds for Jasper County, South
Carolina, in Book 463 at Pages 135- 210 (“Declaration”); and

WHEREAS, the Original Declarant sold certain residential lots within the Community
and thereafter abandoned further development and retail sales of lots within the Community; and

WHEREAS, Successor Declarant has since acquired ownership of the Original
Declarant’s remaining assets in the Community (including residential lots, proposed residential
lots, tracts, parcels and strips of land, roads, amenity sites, infrastructure, access to bond
proceeds, and the Declarant’s Rights of the Original Declarant); and

WHEREAS, Rivers Reach at Pocotaligo, LLC (sometimes called Rivers Reach at
Pocataligo, LLC) is the Successor Declarant under the Declaration, by virtue of that certain
Absolute Assignment of Rights, dated May 7, 2014, and recorded in Volume 0873 at Pages
0818-0819 in the Office of the Register of Deeds for Jasper County, South Carolina, wherein the
Original Declarant assigned all such Declarant’s Rights to the Successor Declarant, and the
Successor Declarant may now exercise such rights as are reserved to the Declarant under the said
Declaration, Bylaws, etc.; and

WHEREAS, Article 15 of the Declaration, in Section 15.1 , provides as follows:

“15.1 By Declarant.
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a) In addition to specific amendment rights granted elsewhere in this
Declaration, until Turnover, Declarant may unilaterally amend this Declaration for
any purpose. Thereafter, Declarant may unilaterally amend this Declaration if
such amendment is necessary (i) to bring any provision into compliance with any
applicable governmental statute, rule, regulation, or judicial determination; (ii) to
enable any reputable title insurance company to issue title insurance coverage on
the Units; (iii) to enable any institutional or governmental lender, or purchaser of
mortgage loans, including to make, purchase, insure, or guarantee mortgage loans
on the Units; or (iv) to satisfy the requirements of any local, state, or federal
governmental agency. However, any such amendment shall not adversely affect
the title to any Lot unless the Owner shall consent in writing.

b) In addition, so long as Declarant owns a portion of the Property,
Declarant may unilaterally amend this Declaration for any other purpose,
provided the amendment does not materially adversely affect the rights granted to
Owners hereunder without the consent of the Owners so affected.”

WHEREAS, Turnover, as defined in the Declaration at Section 2.26, has not occurred,
and the Successor Declarant still owns substantial portions of the Property described in the
Declaration, and the Successor Declarant now holds the unilateral rights to amend the
Declaration; and

WHEREAS, the Successor Declarant has now determined to act unilaterally to amend
the Declaration, all as hereinafter set forth.

NOW, THEREFORE, by virtue of the aforesaid Recitals, and by virtue of those certain
powers reserved by Declarant under the Declaration, as aforesaid, the Successor Declarant
hereby amends and restates the Declaration as follows:

First, by completely cancelling and rescinding the following Amendments to the Declaration, to
wit:

First Amendment of Declaration of Covenants, Conditions and Restrictions for
The Settings of Mackay Point, dated September 21, 2006, recorded September
25, 2006, in the Office of the Register of Deeds for Jasper County, in Book 474
at Page 14; and

Second Amendment of Declaration of Covenants, Conditions and Restrictions
for The Settings of Mackay Point, dated October 3, 2006, recorded October 5,
2006, in the Office of the Register of Deeds for Jasper County, in Book 477 at
Page 194; and

Third Amendment of Declaration of Covenants, Conditions and Restrictions for

1 .

2.

3.
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The Settings of Mackay Point, dated April 17, 2008, recorded April 24, 2008, in
the Office of the Register of Deeds for Jasper County, in Book 658 at Page 240;
and

Fourth Amendment of Declaration of Covenants, Conditions and Restrictions
for The Settings of Mackay Point, dated August 13, 2008, recorded August 18,
2008, in the Office of the Register of Deeds for Jasper County, in Book 689 at
Page 85.

Second, by renaming the Community from The Settings of Mackay Point to the new name of
Rivers Reach.

4.

Third, by adopting the attached First Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Rivers, which completely replaces the Declaration and all prior
Amendments thereto.

IN WITNESS WHEREOF, the Successor Declarant has set its hand and seal hereto on the date
first written above.

WITNESSES: SUCCESSOR DECLARANT:

RIVERS REACH AT POCATALIGO, LLC

By: Robert L. Wolfson, ItA:

A
jAVt l £\

STATE OF SOUTH CAROLINA )
ACKNOWLEDGEMENT)

COUNTY OF /3̂ U£>/A )

The foregoing instrument was acknowledged before me by Rivers Reach at Pocataligo,
/for?*... fort/ . this <£) H day of December,— OcAobtuS'

LLC, by Robert L. Wolfson, its / Ifotra

- W ' My Comm. Expires : f ~
Apr. 23. 2028 j

_ M(( t7
Notary Public forthgT?fate of South Carolina
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