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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN ARD
FOR THE COUNTY OI' LOS ANGELES.

IN THE MATTER OF THE PETITION
FOR NATURALIZATION

)

|

) Ko. 2337.
OF )
)
}

SAFHARRAL GANESH PAMNDIT

MEMORANDUM OF DECISION.

The petitioner, Sskharam Ganesh Pandit, a Hindoo
and a native of India, of the Brahman caste, seeks to be-
come g naturalized citizen of the United States. A gra-
duate of the University of Bombay, a lecturer con nphilo-
sophy and an able law student, a man of good moral char-
acter and marked Intellectual attainments and achieve-
ments, the petitioner well represents the highest type
of the Hindu race, its eulture and thoﬁght, and apart‘
from the question of color or race, is in all respects
qualified for citizenship.

In determining who is eligible to eitizenship,
the Court is governed by the Hevised Statutes of the
United 3tates, Title XX{, Sec. 2169, (as amended in
1875), which section reads as follows: "7The provi=-
sions of this title (naturalizafion) ghall apply to

aliens being free white persons, and to aliens of



African nativity, and to persons of African descent.”
Citizenship is a privilege which may be granted to an
alien but which csnnot be demanded by him as a matter
of absolute right. (In re Buntaro Kumagai, 163 Fed.
922); therefore, the slien who seeks to avail himself
of this privilege must clearly show that he is entitled
thereto under the law: otherwise, his petition must be
denjed. (U.S. vs. Rogers, 185 Fed. 334; in re Hollo,
206 Fed. B52.)

The phrase "Free white person" was used in the
first naturalization Act, entitled "An Aet to Establish
an Uniform Rule of Naturalization", approved larch 26,
1790, (1 Stat. 102). Section 1 of this Aet provided
that "Any alien being & free white person may be ad-
mitted to become & citizen, etc.” The same language
was used in sundry later modifications of law. By
section 7 of the amendatory Act of 1870, the naturali-
zation laws were extended "To aliens of African nativ-
ity and to persons of African descent." The Revised
Statutes of 1873, Sec. 2165 - 2169, apparently by over-
gight or mistake, omitted to mention "free white per-
sons", thereby extending the Act.to include all per-

sons, irrespective of color or race. The Act of Feb.

2’{ 18, 1875, (18 Stat. 318) passed "to correct errors snd



supply omissions in the Revised Statutes™, Sec. 2169
(Supra; was amended by agein inserting the phrase in gues-
tion, thus clearly showing, though in an awkward manner,
that the privilege of becoming & naturalized citizen was
to be limited to those aliens mentioned, to wit: "To
aliens being free white persone and to aliens of African
nativity, and to persons of African descent.”

Under this seetion of the Aet, il the alien bé
go fortunate as to be of "Afriecen nativity" or even if
he be of "African descent”, then he is not to be further
interrogated concerning his race, color or previous con-
dition of servitude. "ho is & person of "African nativ-
ity" or "African deseent"? Is a Mongolian born in Africa
of African nativity? If a liongolian marries a native of
Africa are his descendants persons of African descent?
It seems clear that s negro from Congo, the brown pirate
from the Rarbary Coast, and the native of Abyssinia and
in faet all native Africans and their descendants by
mere sccident of birth, are made eligible for citizen-
ship. If, however, the applicent be not thus fortunate

in his choice of parents or place of birth, then no mat-

ter how desirable or highly cultured he may be he must

be denied citizenship unless he can prove that he is

born free and white.
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The petitioner aptly says, the mere faet that he
is in the United States petitioning lor citizenship con-
clusively provesg that he is "free". The question &s to
whether or not he is a "white” person is not capable of
being so egsily solved, since his complexion is certain-
ly not white, but of a light copper color. Should eli-
gibility to citizenship be determined by the color of
the applicant’'s 3kin or by reference to the race to which
he belongs? If the former is the proper test, then where
is the coleor line to be drawn? NMust the complexion be
lily white, or if brunettes are to be inecluded as well
as blondes, how dark may a brunette be without becoming
black?

No human skin is literally white, and the degrees
of colorization are innumerable, even in the same family,
dependent on oecupation, climatic exposure, ete. The
people of Southern Europe, although unquestionably white,
are much darker skinned than the inhabitants of Cermany,

for example. Since these facts are understood by all,

- it hardly seems possible that Congress ever intended to

makxe the risht of citizenship dependent upon the degree
€3 & ¥ o

of colorization, to admit one member of a family and ex-

- ¢clude another, and to place upon the courts the respon-

'sibility of drawing the color line by mere ocular inspec-



tion. Citizenship is one of the most sacred gifts of the
State and the rigsht thereto should rest upon a firmer
Tfoundation.

If the term "white person" refers to race rather
than color, or absence of color, then what is the white
race snd of what people is it compesed? A very slight
study of enthropology will convince even the most skepti-
cal person that there is no clearly defined white race.
Is it to be wondered at, then, il affter reading our curi-
ous Nsturalization Aet, the courts have halted and pon-
dered over its mesning, snd then declered it to be most
embiguous, unintelligible and difficult to construe and
apply®

There are numerous decisions in which.some of the
questions suggested have been passed upon, hut unfortun-
ately there is no uniformity, and the conclusions are as
unsatisfactory as they are varying. The lollowing have
been examined in an endeavor to ascertein the true rule
to be followed, viz: In re Ah Yup (1875) 5 Sawy. 155
Fed. cases No. 104, excluding longolians; In re (Camile,
1880) 6 Fed. 256, excluding hall breed Indian and white;
In re Saito (1894) 62 fed. 126, excluding a Japanese;
in re Gee Hop (1895) 71 Fed. 274, excluding a Chinese;

in re Rodriquez (1897) 81 Fed. 337, admitting a native



of llexico; in re,Kumagai (1908) 163 Fed. 922, execluding
a Japanese:; in re ¥night (1909) 171 Fed. 299, excluding
s half breed longolian and white; in re Najour (1909) 174
Fed. 735, admitting & Syrian; in re Hallajisn (1909) 174
Fed. 834, admitting an Armenian: in re Mudarri (1910)
176 TFed. 465, admitting a Syrian; in re U.5. vs. Dolla
(1910) 177 Fed. 101, admitting a Hindu; in re Bessho vs.
U.s. (1910) 178 Fed. 245, excluding a Jepanese; in re
Ellis (1910) 179 Fed. 1002, admitting a Maronite:; 1in re
G.8. vs._Belsafa (1910) 180 Fed. 694, admitting a Parsee
(affirming 171 Fed. 294): in re Young (1912) 198, Fed.
715, exeluding & helf breed German and Japanese; 1in re
Alberto (1912) 198 Fed. 688, excluding a cuarter breed
Spanierd and Filipino; 1in re ex-parte Shahid, (1913)
205 Fed. 812, excluding a Syrian; in re Mozunder (1913)
207 Fed. 115, admitting a Hindu of the Brahman caste; in
re Burton (1900) 1 Alaska, 111, excluding an Indian; in
re Po (1894) 28 New York Sup. 383, excluding a Burmese;
in Xanake Nian (1889) 6 Utah, 253, excluding a Hawaiian.
The petitioner in & very able brief which he has
prepared and presented, in support of his right {o become
naturslized, contends that the phrase "white person™ »
refers to race rather than to color of the skin of the

individual applicant and includes all the people of the



so-called Caucasian or white race, snd (2) that the Hin-
dus of the Brshman caste, from the north and western part
of India, (of whom spplicant is one) are members of this
race gsccording to (A) Anthropological and Ethnologiecal
(B) Philogicel (C) Legicographical (D) Judicial Interpre-
tation.

1. Although the decions ahove cited are by no
means uniform, they all seem to be hased upon the theory
that the phrase "white persons”, as used in the Act does
not present a question of color, but one of race. There
are two distinct views as to what is the white race, re-
ferred to, which are perhaps best presented by quoting
from the decisions where the questions are raised:

(1) Sawyer, Circuit Judge "words in s statute
other than technical terms should be taken in their or-
dinary sense." The words "white person” as well argued
by petitioner's counsel, taken in a strietly literal
sense, constitute & very definite description of a class
of persons where none can be said to be literally white,
and those called white may be found of every shade from
the lightest blonde to the most swarthy brunette. But
these words in this country at least, have undoubtedly
acquired a well settled meaning in common ponular snpeech,

and they are constently used in the sense so acquired in



the litersture of the country, as well as in the common
narlance. As ordinsrily used everywhere in the United
States, one would scarcely fail to understand that the
party employing the words "white person" would intend =2
nerson of the Caucasisn race (in re Ah Yup, Supra., 1
Fed. cases P 223).

{2) Lacombe, Circuit Judge, "The phrase 'free
vhite persons' must be taken as used with the same mean-
ing in the verious successive statutes in which it ap~-
pears. There is much force in the argument that the
Congress which framed the original Aet for the natural-

ization of sliens (Aet April 14, 1802, c¢. 28, 2 Stat.

123) intended it to inelude only white persons belong-

ing to those races whose emigrants had contributed to

0g

the building up on this continent of the community of
the people which declared itselfl a new nation. Admis~
sion to the privileges of citizenship which was by

that statute sought to be restricted. No doubt such
interpretation is unscientific and, it may be, nct al-
ways easy of application; but there are equally serious
objections to accepting the words J'white persons” as in-
cluding all branches of the great race or family known
to ethnologists as the "Ayrian-Indo~European” or Cauca-

sian. To do so will bring in not only the Parsees, of



which race the applicant is a member, and which probably
is the purest Ayrisn type, but alse Africens, Hindoogs,
Arsbs and Berbers. (In re Belsara, 171,Fed. 294) The

Court, however, did admit the applicant, a Parsee, and

 its decision was affirmed on apneal, - U.S. vs. Belsara,

Supra) .

It will be noted that both courts agreed in
thinking race, not color, the line ol demarkation. Race
is defined in the Century Dictionary, primarily, as - An
ethnieal stock:; a great division of mankind having in
common certain distinguishing physical peculiarities,
and thus & comprehensive. class eppearing to be derived
from 8 distinet primitive source.

The classilication of mankind into varicus races
end subdivisions is based upon obvious netural and extrine
sie differences, and is not merely a haphazard arrangement.
In the endeavor to properly classily races, the racial
characteristics, suech as the physical aspect, height and
build, the color of the skin, eyes and hair, its texture,
structure and arrangement, are all taken into considera~
tion. Of these characteristics perhaps the mose iﬁpor—
tant is the shape of the skull. In addition to the physi-
cal characteristics, language is an important element in

determining the stock from which a people spring. There



have been many classifications of man, which are about as
unsatisfactory as the decisions above cited, but which are
all based upon more or less indisputable characteristics.

0f these clascilications perhaps the one bhest
knovm is that of Blumenbach made in the year 1775, but
first published in 1781. He divided mankind into five
races; first, the Caucasian or white race, second the
Eth%pian or black race, three, the longolian 6r yellow
race, four, the Malay or brown race. The name "Cauca~
sian" was chosen as a race name on the supposition that
the skull of a native inhabitant of the South Caucasian
mountains was typical of fhe ﬁost highly developed race.

Culvier reduces the five classes of Blumenbach %o
three, preserving the Caueasian, Ethiopien ard liongolian,
but eliminating the lialay or Indian, and including these
two races as subdivision of the lMongolian. At the pres-
ent time the classification accepted as the most satis-
factory is that of Huxley, who distinguishes four dis-
tinct types, viz: The Australeid (chocolate brovwn)

Negroid (brown black), liongoloid (yellow) and Zentho-

ecroic (fair whites), adding also lelanchroic (dark vhites).

Numerous other clessifications might be mentioned, some of
which go to extremes, by including as typieal races what

would appear to be merely subdivisions, but these class=
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ifications need not be here discussed; Many of these
classilications wili be found in the dictionary of races
and peoples {Supra).

If the construetion be narrowed to limit the right
of naturaslization to those Europeens who were coming to
this country at the time of the adoption of the first nat-
uralizetion Act, as contended by the Government at one time,
then, since at the time ‘of the adoption of the irst Aect no
emigration was known except trhat from Englend, Ireland,
Seotlsnd, Wasles, Germany, Sweden, TFrance and lolland, it
would follow that Russians, TFoles, Italians, Greeks, Jews
and others would not be eligible to citizenship and, as
stated by Ward, C.D. in U.:. vs. Balsara (Supra) "such
construetion is absurd”. If then the meaning ol the
phrase is to be extended to include those mentioned, it
must be on account of the lact that the nhrase "white pers'
sons"™ refers to one of the great raciel classifications of
menkind, i.e. the so-called Caucasian race.

Judge Smith, in ex parte Shahid (supra) although
excluding the applicent, a Syrian, on the ground cf his
nersonal unfitness, adopted the suggestion of Judge La-
combe, and said that the phrase should be construed to mean
only the Buropean race, then commonly counted as white,

although admitting "that this may not ethnologicelly or

11



physiolOgically. so speaking, be & very clear and logical
construction."

It would take but very little argument to convince
the ordinary person that the "distinguishing physical
peculiarities™ of the Turks or Tartars (of Mongolisn ori-
gin) and of the Germens or Swedes (of Caucasian origin)
are just as widely separated as are those of the American
Indian and the negro. As both are natives of Eurcpe, one
must sgree with Lowell, Circuit Judge, when he said "there
is no European or white race”. f{in re Halladjian, suora),
a lengthy and well considered case.

Bliminating {from consideration such decisions as
that of in re Rodriguez (supra) where a native of lexico,
of Indian parentage, was admitted upon the ground not that
he was & white person, but was a citizen of Mexico, and
as such entitled to become naturalized under pre-existing
treaties, it is apparent that practicanlly all the deei-
siocns favor an interpretation which ineludes all peoples
of the so=-called Caucasian race, snd 1is ageinst any in-
terpretation which limits the construction in any other
manner. Although it msy be that the term "@aucasian" was
not in common use when the first naturalization Act was

adopted, in 1790, it was in common use when that Act was

amended in 1875 and prior thereto, during the slavery de=-

12



bates in Congress, and therefore, in asny event by again in-
serting the phrase "white persons" Congress must be held to
have intended to include all subdivisions of the race then
commonly referred to on the {loor of Congress as the "white
race" te wit: the Caucasian race.

11. The question as to what peoples are to be pron-
erly included in the so-called Caucasian or white race has
ziven rise to much discussion and wide difference of opin-
ion. while all writers agree as to the inclusion or ex-
clusion of the extremes, hardly any two agree as to where
the line of demarkation should be drawn.

In December, 1910, Senator Jillingham, in behalf
of the Federsl Immigration, transmitted to Congress s
"Dietionary of Races and Peoples" prepared by Dr. Daniel
Folkmar. The attention of the Naturslization Department
is ecalled to this work for the reason that it was evi-
dently prepared from & careful and impartial survey of
all available authorities and may be said to reflect the
present views ol the Government on the question present-
ed. I guote from this work as follows, the italiea, how-
ever, being my own:

"Caucsasian, Caueasic, European, Burafrican, or white

race. The name given by Blumenbach in 1795 to the white

race or graend division of mankind as distinguiched from the

13



Zthiopian, hkongolian, American and Malay races. The term
is now defined more suitably for our purpose in a broader
gsense by Brinton and ¥eane, namely, to include all races
whieh, although dark in color, or aberrant in other direc-
tions, are, when considered from all points of view, felt
to be more like the white race than like any of the four
other races just mentioned." (page 30).

"Huxley long agzo marked out in this field two dis-
tinet physieal races, the "Xanthochroid™ and the "lielan=-
chroid" or light and dark Caucasians. (Page 17)

"Thus the dark Gallas of Lastern Afriea are includ-
ed partly on linguistic grounds, partly because ther have
the regular features of the Caueasian; the Berbers of
Northern Africa, because of the markedly blonde and regu-

lar features found amongst them; the dark Hindus and other

peoples of India still more emphatically because of their

physical type, and possibly the Polynesians, Indonesians

and Ainos of the Pacufuc, becayse of their physical char-
acteristics, although in this discussion these will be ex-

eluded Tromthe definition. The general opinion is that

the Dravidians and Veddahs south of the Aryan Hindus in

Indig are not Caucasian. They do not possess an Aryan

tongue; and physically they more nearly approach the

legro. {Page 30)
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"Although the white race would be supposed to be
the one best understood, it is really the one about which
there is the most fundamental and sometimes violent discuse
sion. The word "Caucasian" for instance is in nearly as
bad repute as Ayrian at the present time among ethnologzists.
Yet, as Keane has said of the [ormer term, both words may
be preserved with conventional meanings, as are many of
the early terms in natural history, although the early
ideas asscciated with their use be discarded. Vhile the
word "Caucasian" has reference mainly to physical sharac-
ters, Aryen will be used here as applying strietly to lin-
guistiec groupings.™ (page 30)

"Hindu" In the broadest sense any native of India;
so defined Tor convenience in this dietionary . . . « . . .
Ethnologically often defined in & still different sense as
signifying three fourths of the population in northern In-
din who are of Aryan stock. e T T & o b T P U S

But it ie not generslly realized how great a number of

races and trives there are in India, many of them extremely

low in ecivilization and approaching the negro in physical

charscteristics. Such are some of the Dravidas and Mun-

das, who occupy &ll of Southern India. In greatest con-

trast with these sre the Aryan Hindus of the north, more

closely related in language, if not in physical appesrance,

15



to our Northern Buropeans than are the Turks, lMagyars, and

various pneoples of Eastern Russia." (Page 75}

"The words 'Aryan' and 'Indo-European’', and the
like, ere linguistie rather than ethnological." (Pege 17)

"It ig safe to divide the Ceaucasian grand division
of mankind on %the basis of langusge into the Aryan, Semitic,
Hamite, Caucasic and Buskaric stocks. The last two possess
agglutinative lengusges and are confined to the small areas
of the Caucasas liountains and the Pyrenees." (Tage 18)

The foregoing quotations indicete that the Federal
Emigration Commission believed that certain of the Hindus
are Caucasian Arysns.

Webster's New International Dictionary defines the
term "Aryan" as: "A member of that Caucasic race one
branch of which early occupied the Irenisn platesu, while
another branch entered India =snd conguered and amalgamated
with the primitive inhabitants of that country; an Indo-
Irsnian.”

The India branch of this colony (Aryan) entered Hin-~
gustan as late as 2000-1500 B.C. The earlier Inco-Aryans
had undoubtedly retained many pure Aryan traits. They were
of medium height, oval faces, handsome, reguler features,
symmetrical in body, the skull dolichocephalic, the com-

plexion brunette but not brown, the eyes hazel, the heair

16



wavy. Thig is the type of the highest Brahmans today, and
throughout all their history they have exercised the utmost
care to preserve it intact. The institution of castés was
undoubtedly established with this objeet in view. (Races
and Peoples - Brinton - page 69.)

v’ Caste is defined in VWebster's New International
Dietionary as, (1) A race, stock or breed of men or ani-

mels. (2) One of the hereditary classes into which the

society of India is divided. The caste system is funda-
mental in Hinduism, referring, for its origin st least,
to the time of the Aryan invesions of India. Orthodox
Hinduism aseribes to the invaders four castes: The
Brshman, or priestly; the Kshatriye, warrior or kingly;
the Vaisya, mercantile and agricultursl; the Sudra, ar-

ok ok st ok ok gk

tisen and laboring The native name for caste
signifies color, and the system seems to have originated
in the endesvor of the light-hued Aryens to preserve their
racisl purity."

Some authorities add to the above a [ifth ecaste known
as "Beran Sasuker", including therein the mixed Hindu popu-
lation.

"The Kshatriya snd Vaisya castes, as well as that of

the mixed population, Beran Saukar, were in course ol time

opened to the native subjects, and to others, but in no
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cese could they enter the Brahman caste." (The History of
Mankind - page 361.)

The Hindu who trensgressed against the racial and re-
ligious requirementes by marrying outside of his caste, be-
game an outcaste, of no particular caste, and not received
either by those of his own caste or by those of his wife's.
Although in the Southern plains of India the caste restric-
tions are broken dovn to some extent by contaet of the
Aryan invaders with the native peoples, unquestionably
they were striectly adhered to in the North and Western part
where the Aryesn invaders drove back the natives and took
complete possession, to the exclusion of the native red
men .

"So far as India is coneerned, the internal evidence
of the old literature sufficiently proves that the Aryan
invaders were 'white' men YV *' and that the high
caste Hindus are what they are by virtue of the Aryan
blood which they have inherited. I am uneble to discover
good grounds [or the severity of cziticism, In the name
of the *anthropoligists', with which Professor Max Muller's
assertion that the same blood runs in the veins of the
English soldiers ‘'as in the veins of the dark Bengales’,
end that there is 'a legitimate relastionship between Hin-

du, Greek and Teuton', has been visted. S0 far as I
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know anything of anthropology, I should say that these
statements may be correct literally, and probably are so
substantially. I do not know of any good reason for the
physical differences between a high easte Hindu ( Brahman)
and a Dravidian (native tribe) exgept the Aryan bloed in
the veins of the lformer: and the strength of the infusion
is probably quite as great iIn some Hindus as in some Eng-
lish soldiers.” (Man's Place in Nature", by Professor
Huxley -~ (pages 281-282.).

"There is not an English Jjury nowadays which, after
examining the hoary documents of language, would relect
the clsim of a common descent and a legitimate relation-
ship between Hindu, Greek and Tepton." (Max Muller's
"Survey of Lenguages.")

Although at first inclined to believe that there
could be no legitimate relationship between a Hindu and
the Caucasian race, I have now become thoroughly convinced
that such relationship does in fact exist and that a Hin-
du, of the Brahman caste, [rom Northern end Western Indis,
is to be classes as of the Caucasian race, In fact, 2l-
thoush I have examined many race classifications, tables
and charts, I have not run across any which exeludes the
high-caste Hindu from the Caucesian race.

The mere fact that the native peonles of India

14



were not Caucasian does not mean that all of its peoples
are to be excluded from that race. The Indians were the
natives of this country, and history teaches us that our
pioneers and frontiermen intermarried with the natives,
but those who boast of being descended from the first
citizens would be surprised if they were told that they
were not Caucasians. The Parsees immigrated some 1200
years ago from Persia into India, still, as was said by
Ward, Circuit Judge, in U.3. vs. Balsara, supra, "They
are as distinet from the Hindus as are the Inglish who
dwell in India," It may be said with equal force that
the high-caste Hindus, who settled in India some 4000
years ago, are as distinet from the natives of India as
are the peoples of this country from the American Indian.

In many of the decisions above cited, expressions
will be found favorable to the conclusion which I have
reached. In two cases, -~ "in re Dolla (supra)™ snd "In
re liozumdar (supra)™ the court admitted a Hindu to citi-
zenship. In the latter case, determined by Judge Rudkin
of the United States Distriet Court for the Zastern Dis-
triet of Washington, the Court says:

"It is likewise true thuat certain of the natives
of India belong to that race (Caueasian) althougzh the

line of demarkation between the different castes and
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classes may be dim snd aifficult of ascertainment. The
difference between daylight and darkness is apparent to
all, but where is the dividing line and where does dey-
light end and darkness begin? 350 it is with the races

of mankind where miscegenation has been in progress for
generations. The system of custes had existed in India
for upwards of twenty eenturies snd religion and law have
done much to maintain that system and to prevent corrup~
tion of blood, but experience teaches us that religion and
law have nct always triumphed over nature.”

This is unquestionably true, but, even so, there
are certain tests to be &pplied, which, when taken in con-
neeticn with the testimony of the applicant, enable the
court to determine with a reessonable degree of certainty
vhether the individual is of the Caucasian race. These
are (L) Physical characteristicé; (B} OCaste; (C)

Place of nativity: (D) TLanguage.

(L) Physical Characteristics. The high forehesad,

stout build and licht copper color of the Erahmans and
other castes sllied to them, appear in strong contrast
with *he somewhat low and wide heads, slight make and
dark bronze of the low castes. (Vol. V. Ine. Brit. 1,
id, 466 O 'Caste'). In addition to the forezoing the

applicant must possess the other characteristices of the



Cauecasian race which need not be here mentioned. The

Dravidians are the oldest known, non-Aryan, native races
of India, [orming the bulk of the population of Southern
Hindustan, except the west coast occupied by Scytho=-
Dravidians.,

The typical Dravidiasn is short, very dasrk, with
nlentiful and often wavy hair, and broad nose depressed st
the root. They are variously considered as related to the
Australian sborigines, as of Negroid affinities, or as
Cancasians intermixed with an anterior Negritiec popula-
tion. (Webster's New International Dietionary.)

{B) Caste. The Hindu of the Brahman caste is more
likely to be pure Caucasian than one of any other caste.
If the applicant ig of the lower caste it is more than
likely that he is of the native tribes of Indisa.

{G) Nativity. The Hindu of the Brahman caste born
in Northern and Vestern part of India is more free from
native blood than sny other.

(D) Lanpuage. Important to determine the place of
nstivity and whether or not related to the Aryan group.

Since citizenship is & privilege not to be lightly

- conferred upon any applicant, the proof offered in support

]f of the application should be clear and convineing, particu-

lerly so when hard to verify, and all doubts should be re-
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solved against the applicant. If he is unable to convince
the court that he is one of the privileged class, his ap~
plication should be unhesitatingly denied.

virecting our attention to the applicant now be-
fore this Court, we ind that he possesses all of the phy-
sical characteristics attributed to those of the Brahman
easte as distinguished from the native peovles of Indisa.
Iﬁ support of this ocular evidence, the petitioﬁer testi~
fied substantielly as follows:

"] am & native of British India from Ahmedabad in
the presidency of Bombay. I am of the Hindu race. The
peoples of India are divided into four castes, namely,
the Brahman or Priestly caste; the first or highest
caste; the Kshetriya or warrior caste; the Vaisya or
merchant caste, and the Sudra or serving caste. Then
there are what are sometimes spoken of as the fifth caste,
namely, the outcastes. I base my claim to being a Brah-
man upon the faet that, belonging to & caste, not like
the difference in classes in Lurope, or to some extent
in this country - does not depend upon wealth, it de-
pends on birth;, and so there is no possible doubt in
regard to it in the minds of those who line in that coun-
try. I wasn born of Brahman parents who were born of

Brahman ancestors. We trace our family back some several
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thousand years. I &m a descendént from Kashyapa, who
wrote some of the hymns of the Veda, which is a bible of
India. We have what is known as & system of Gotras, or
families and peoples belonging to the same Gotra ecan't
intermarry, and so always the whole family chart is gone
through at the time any marriages are performed, SO0 as
to make sure that the contracting parties do not belong
to the same family. My family does not keep a history
showing all intermarriages, but simply of the direct
descent. Zach person in my family would be able to
trace his eancestors back for some considerable period,
though not to the time of Kashyaps, but it would be
known practically that certain people belong to the
Xashyepa family and others to another; although all are
included within the Brahman caste. This would be known
through tradition, which goes back very far and partly
through customs that have goné on through centuries.

It would have been impossible for one of my Tamily to
have intermsrried with the so-called native families of
India, becasuse as scon as such-intermarriage took nlace,
the person woulé become sn outcaste and belong tc none
of the four Hindu castes. The three higher castes of
India are of the pure Aryan blcod: the sense in which

we use the word Aryan in Indis, ~ in the Brahman sense, -~
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is the original people who came from the North and set~-
tled in India, the Aryan invaders. That means people
of the Caucasian stock who are chiefly distinguished by
certain physical characteristics of hair, strueture of
the body, etec. Any intermarriages in India must neces-
sarily be between the members of the same caste; tother-
wise, the person who goes outside the easte becomes an
outlaw. One who becomes an outlaw on account of this
intermarriage can never be reinstated to the Brahman
caste. He &and his descendants will remain outside of
the Brehman caste [orever."”

In addition to the oral testimony ziven by the
applicant and his witnesses, he produced many testimo-
niels from public oifficials and others, 81l tending to
show that he was what he claimed to be - a Hindu of
the Brahman caste from the Northwest Highlands of In-
dia.

I am, therefore, of the opinion that the peti-
tioner has suceeeded in establishing beyond all reason-
sble doubt that he is a "free white person" within the
megning of the Naturalization Aect. He will, therefore,
be admitted to citizenship.

WILLIS I. MORRISON,

TNATE
JUDGE.,

May 7th, 1914,
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STATE OF CALIFORNIA, )
)) NOl 2557.
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COUNTY OF LOS ANGELI

T H q. LELANDE, County Clerk and ex-officio
Clerk of the Superior Court, do hereby certify the fore=-
going to be a _full, true and correet ccpy of the origi-
‘nel Vemorandum of Deeision of Judge Willis I. Morrison, I
In:the Matter for Citizenship of Sskharam Ganesh Pandit,
on file in my office, and that I have carefully compared
the same with the original.

IN WITNESS WHEREQOF, I have hereunto set my hand
.and affixed the seal of the Superior Court this 29th
day of May, 1914.

H. J. LELANDE, County Clerk,
By P, J. 0'Donnell,
Deputy Clerk.

(Qfficial Seal)
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