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IN THE DISTRICT COURT OF THE UNITED STATES
IN AND FOR THE SOUTHWEN DISTRICT OF CALIFORNIA

SOUTHERN DIVISION.

THE UNITLD STATES OF AMERICA, )
| (
Plaintiff, 2 No. G- 111-T
- -vs- ) FINDINGS OF FACGT AND
W § ( CONCLUSIONS OF LAW.
SAKKARAN GANWSH PANDIT, ) '
(
Defendant. )

The above entitled cause came on regularly for hearing
in the above entitled court before the Honorable Paul lcCormick,
Judge, on the 15th day of December, 1925; the plaintiff appearing
by Samuel W. Mchabb, United States Attorney, and J. E. Simpson,
Asslgtant United States Attorney, and the de fendant appearing by
Newby & Palmer, his attorneys, and»the cause came on for hearing
upen the bill of complaint of the plaintiff, and the defendant's
first and fourth defenses thereto as pleaded in the answer of the
defendant to the sald bill of complaint, and evidence both oral
and documentary having been introduced and arguments of counsel
heard, the cause was submitted to the courtbfor its finding and
decree, and the court being sufficliently advised in the premises
makes the following findings of fact and conclusions of law in
sald cauge:

K.

'he defendant Sak&aram Ganesh FPandit was born in
Ahmedabad, India, on the 20th day of LUecember A. D. 1875, and
is a high class Hindu of the Brahman caste and of full Indian
blood, and that heihad a status of high social standing in his -
native country of India; that he attended In India the Patha-
shala (veing the orthodox Sanskrit University) in Benares, India,

and he attained and had conferred upon him at Dharwar, India, in
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1904, the degree of lahamahopadhyaya (corresponding in this
country to the degree of doctor of philosophy), which said degree
is a very high honor in defendant's native country of India, and
such degree enabled defendant to galin admission to any learned
institution or assembly of the Hindus in India; that defendant
also attended the knglish University at Bombay in India and there

received the degree of B.A.; that in the year 1906 the defendant

arrived in the United States at the City of New York on the 28th

day of August upon the vessel Crown Prinz Wm., and afterward on
the 84th day of March, 1911, he duly filed his declaration of
intention to become a citizen of the United States with the Clerk
of the United States Circuit Court for the Northern District of
T11linois, and that at said timg he was a subject of George V.,
King of Great Britailn and ITreland and Emperor of India; that
thereafter on the 13th day of June, 1913, defendant filed &
petbition to be naturalized as a citizen of the ?niteﬁ 3tates in
the Superior Court of the State of California,/gid for the

County of Los Angeles; that the said Superior Court then and
there had competent jurisdiction to hear and determine such
petivion, and afterwards such proceedings were had in Sai@ cause,
which was numbered 1in gsaid court 2377 of'petitions for naturaliza
tion, that witnesses Wére called and documentary evidence sub-
mitted upon the part of petitioner, the gsaid defendant. PThat the
United States of America appeared 1in said cause by Ffederick Jone|
Esq., who was then and there the duly appointed, qualified and
aéting examiner of the Bureau of Naturalization, United States
Department of Labor, and contested the defendant's right to
naturalization upon the same grounds alleged in the petition
herein for cancellation, and eross-examined the said pétitionef

and his witnesses and argued the. said cause before the court on

behalf of the United States and filed a prief on behalf of the
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United States in said cause contesting the granting of natural-
ization to this defendant; that after said hearing said cause
was held under consideration by said court for about nine (9)
months; that afterwards on May 7th, 1914, the said Superior
Court, having been fully advised in the premises, rendered its
judegment and decree in said cause, granting the said petition
of this defendant to be naturalized as a citizen of the United
States and issued to the defendant a certificate of naturaliza-
tion, No. 445063, all of which was then and there well known
to the plaintiff and to the said Frederick Jones, Examiner as
gforesaid, and the said Frederick Jones, as‘suoh e#aminem,‘ did
then and there write a full report‘of the saild proceeding and
of the determination,therecf, and reported the same to his
superior officer for transmission to the United States Govern-
ment authorities at Washington.
- II.

That the plaintiff herein, the United States of
America, did not make a motion for a new trial in sald cause
and never appealed from said judgment, either to the courts of
California having appellate jurisdiction or to the courts of
the United States having appellate Jjurisdiction over said
cause, and took no proceé&ing whatever to change,modify or

reverse the sald judgment, or to cancel the said certificate of

naturalization until the 23d day of June, 1923, when the

petiﬁion herein was filed in this court--sbout nine (9) years
aftér the granting and issuing to this defendant of the cer-

tificate of naturalization aforesaid,

IIT.
That the defendant relied upon the finality and
binding force bf said judement of the Superior Court of the
State of Calitornia, and relied upon the fact that the United

iz
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States of America took no action whatever to vacate, reverse

or modify the said Judgment, either by a motion for a new
trial, or by an appeal, or by writ of error to any court whatso-
ever, oOr by Tiling a petition to cancel the said certificate of
naturalization, and so relying upon the non-action and
acquiescence of the United States aforesald, the defendant
began and prosecuted with all his abllity and energy the study
of the law, and on the Z0th day of December, 1917, after having
duly passed an examination before the Ltate Bar Examiners of
the State of California, this defendant was duly admitted to
practice law as an attorney and counsellor in all of the courts

of the State of California.

Iv.

That afterward on the £2lst day of December, 1917, so
relying upon the sald non-actlion and acquiescence of the
plaintiff herein defendant upon application dﬁly made wWas
duly and regularly admitted as a proctor, advocate, attorney,
solicitor and eounsellér in the above entitled district court of
the United States, and ever since sald date the defendant has de-
voted nis time and attention to, and earned his livellhood by,
practicing as such attorney and counsellor 1n the courts of the
State of Califdrnia and of the United States; and afterward the
de fendant was duly and regularly admitted to practice as a
proctor, advocate, attorney, solicitor and counsellor in the
Gireuit Court of Appeals of the United States for the Ninth
Circuit.

V.

"That siﬁoe said certificate of naturallizstion was
granted to defendant, said defendant fully relying upon the
finality of the Jjudgment granting such certificate and the

. ) H - 2
acouiescence of the United States thereln, has procured himself
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to be appointed a Notary Public and has a commission issued by
the Govermor of the State of California as such Notary Public,
and the defendant is a duly gqualified, appointed and acting
Notary Public of the State of Californisa, and a8 such has been
earning fees of a yearly value of not less than Fifty Dollars
($50.00), and the said lotary commission is of value also to
the defendant as attracting to himself cases and business in

his sald profession as an attorney.

VI.

That the defendant, relying upon the oonclusiveness
and finality of his said naturalization and upon the non-action
of the Unlited States Government in reference thereto, and
believing that he was a duly régularly and lawfully naturallized
citizen of the United wtates, bought himself & home in the
City of Los Angeles in the State of California of the value of
about Fifteen Thousand ($15,000.00) Dollars, and he is now the

owner thereof and resides with his family therein.

VII.

That sald defendant, fully relying upon the finality
and legality of said certificate of naturalization and the
ac@uiesoence of the United States therein, contracted a marriage
with a white American woman citizen of the United States born in
the State of lichigan, and that said marriage was duly and
regularly contracted, a licehse having been procured therefor,
the ceremony performed according to law, and a certificate of
such marriage being duly recorded as provided by statute, and

that such marriage was contracted in the County of Los Angeles,

State of California, on dune 5th, 19£0.

VIIL.

That prior to the marriage of the de fendant the de-
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fendant's wife, then Lillian_B. Stringer, was a citizen of the
United States, and as such had filed her application in the
Proper United States land office fér three hundred twenty (320)
acres of desert land in the Imperial Valley, in Imperial County,
in California, to-wit:

The West half of Section four (4), Township

£o§??e@n (14) South, Range ten (10) Hast, S. B. B.
and the defendant's said wife had, prior to hér marriage, spent
in reclamation work upon said land the sum of about Cne Thousand
Five Hundred ($1,500.00) Dollars, and since the marriage of
defendeant and said Lillian B. Stringer they have invested of the
earnings of the community the sum of Five Hundred ($500.00)
Dollars in the reclamation work upon sald land; that the time
to make final proof upon said land for the purpose of procuring
a patent therefor from the Government of the United States has
arrived. |
IX.

That the defendant would not have remained in the
United States if he had believed that he would be unable to
obtain and retain citizenship therein, and his remsining in
the United States was dependent upon his acquiring of citizenship,
and the defendant would not have married an American women if

he had not fully relied upon and believed in the finality of the

judgment of the court granting him citizenship.

i

Loe
That under the laws and customs of defendant's native
country India the defendant, by renouncing his allegianee'to‘
such country and by taking the oath of allegiance to the United
States of America, abandoned his high social station that he had
and occupied in his said native country, and he also abandoned

and sacrificed his standing as’a member of the Brahman caste, and
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he also ghandoned and surrendered his honorary degree of

liaghamahopadhyaya .

XI.

That the defendsant was the eldest som in his father's
family and as such was entitled to inherit, by the laws of his
country, the home, and in addition thereto to inherit about
four hundred (400) acres of the most fertile agricultural land
in his native country, and the family home which he would have
inherited is of the value of about Thirty Thousand ($30,000.00)
Dollars, and the agricultural lands which he would hawve Inherited
of the value of from One Hundred Thousand (ﬁlO0,000.00) Dollars
to Two Hundred Fifty Thousand ($250,000.00) Dollars, and the
sald defendant relying:upon the léwfulness and regularity of
his naturalization, and relying upon the acquieséenoe of the
United States therein, abandoned his right to the salid ancestral

home and to the said lands greatly to his pecuniary damage.

XIT.
That the defendant had a sister residing in Indla who
recently died, and because of the change of alleglance of the
defendant, and his becoming a ditizen of thé United States, she

failed to will to him any portion of her estate greatly to the

defendant's pecuniary damage.

~ XIIT.

That by reason of the taking of the ogth of allegiance
by the defendant and his abandonment of his citizenshlp in his’
native country, all of which was in relliance upon the legallty
of his citizenship iﬁ the United States, defendant has lost
his citizenship in his native country and has lost his position
a8 a member of the Brahman caste, and would be, if he returned

to his native country, an outcast and lncapable of assoclating
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with any of the castes in his native country.'

ALIV.

That 1f the plaintiff hereln is permitted to cancel
the naturalization certificate of the defendant and to set
aside his naturalization, the defendant's wife will thereby
lose her citizenship‘in the United States and she will then be
and beccme an alien, being the wife of an alien, and she will
lose her claim to the desert lands aforesalid, to the great

pecuniary loss of this defendant ana to his said wife.

AV.

That if the petition of the plaintiff herein is
granted and the naturalization certificate of the defendant is
canceled, the defendant will lose his commiséion as a Notary
Public of the State of California, greatly to his pecuniary

damage and loss.

AVI.

That 1f the naturalization certificate of this de-
fendant is canceled the defendant will be deprived of the right
to practice law in the State of California,band in the courts of
the United States, and will be deprived of hls means of making
o livelihood for himself and his family, greatly tc his

pecuniary damage and loss.

That the'defendaht at the time of his naturallzation
complied with all of the provisions of the statutes on natural-
ization in every particular, and there Was no irregularity‘
or fraud in the procuring and granting of said naturalization
to the'defendant,‘and at the time that sald naturalization cer--
tificate was granted and issued to the defendant the great
weight of authority was to the effect‘that the defendant was

entitled to be naturalized and there was no authoritative
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decision to the contrary. That the defendant was, at the time
of his naturalization, ever since has been and now is a peréon
morally, mentally and physically qﬁalified and f£it Lo be

naturalized as a citizen of the United States.

Conclusions of Law.

And as conclusions of law from the above ana fofe—
going findings of fact the court holds:
1. %hat the plaintiff is estoppedvfrom prosecuting this
actlon to cancel the certificate of naturalization ¢of the

) > hm__‘%
de fendant herein;tbué’zzg—/é”9f 4ﬁ4:;“¢é Ao Aes .
4

2. That the defendant is entitled to a decree that the

plaintiff take nothing by reason of the proceedings herein,
and that the defendant have judgment for his costs. A decree
is directed to be entered in accordance with the foregoling

findings of fact and oogg?usions of law.

L shee.

Dated January cg/ , 1L986. .




