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Phig is a oult brought to cencel the decree of

this gourt adnitiing the defendoent to American oifiu

ship. fie in not ghorged wAth sny freuvd in the Teprae

soulations muds st the Sime hen the (fém"aw weg popsed,.

Plains 8% coues of seblon ig

golely on the con=-

tention that ap o member of the Armenlan race, born in

Hves in Turkey, be 18 inelipgidle o Ameriomn citizenw
!

shipe Phe federel sitetuies sulf the recent foedersl

desisiong are conslusive to the effead Hhat &

ne Tighd

of thig delondsnt o Americen clbisenship le dupeident

wpon the suewer %o the guowtion,
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7 jffm5vwﬁﬁﬂﬁ~‘ b the some
SOOI %”gingﬁhJ'iﬁfﬁrm

4 ol g@i?&“ TROE
siene would » 1 oin

roces and o gredusl Zi*{ihﬁ ::,s-,. ne into the
other, WA%hQﬁ% any practicsl &inﬁ of ﬁ@@nwatﬁam’

CIn the more vegont cace of Unlted ¢ Stotes ve

Bhegat ﬂiﬁ%ﬁ:@hiﬁﬁx Hrs Justice Sutherlend veitersted

the above bolding., In spoecking of the words “white
poergens’ ag feund in the naturslizatlion statute, he

salds

"Thoy 10ply « e+ & » 6 vaciel besb."

The conplexion of the lndividnal whose eitisen~
ghip ta ab ﬁﬁ&&@ ig 8 natier of but 11ittle momertis Uhis
point is furthor cmphasized by the following langusge
found in the opinion of Mr. Justice Sutherlend in the

&&ﬁﬁlﬁﬁ‘ﬁﬁiﬁﬁﬁ_wﬁaﬂﬁﬂ i ﬁhxmu, 4% Bups Uhs Bops 341

In gpesking ai uhﬂ @ﬁﬁéﬁﬁitﬁﬁ whidch obbtsdned ifn 1790
when the flrst nebtwelizstion statube wes adopied, hw

"The lmmdgretion of that day wap almost eus
olusively frem the Dr theh Isles and H“"*-
western Buvepe, whenes Lhey smd thelr
ol comes  When they &xﬁ%&ﬁwﬁ The @T%Wiﬁﬁgﬁ %f
Ame rioan oitimenship to rawy slien belog a free
white person' 1% wes these immigranizse-bons of
their bone and £lesh of their Doghwe=and thelr
kind whom they rmat heve had altirmetively in
mind ¢ g v&ﬂra browght Saomd e
pragts m Bapboz

among Lhaw the %lﬁva &mv %hﬂ \ «
people of Alpine and Medilerrancsn ﬁtm@%_
ﬁhaﬁﬁ were recolved as uuquesiionsbly aki
gl hm%% glrecty here snd resdily ap &&gﬂwﬂiﬁﬁ

weﬁ,

Defendontts Driofemnd

LRI TR RN R R A



Reproduéed at the National Archives and Records Administration Pacific Alaska Region (Seattle)

wlth thems It was the fdoscendants of these

end obher Lmdgrents of 1ike ord 1, Who J&ﬂ*
sbitubed the white populsbion of the aovnk vy
whatt seotion 2169, re-enseting the naturalizes
tlon Bewt off 1790, wes vdopied snd, there is

G
ety w%m&mﬁ bo Au%%h with 1ilke inbent and mo ot
lags'

Armonians, 1ike dative Ameriocans, A5ffer grestly

Swom euoh othey in their comploxionss The evldence

in this cose will show that thege ure moeny Armenlans

who hpve Light eyes and whose sikin is as Iight s thet of

moet Orogonians, Take thom as o r&aa, rod thelr comples-

lon will be found to be 1ig ghter than thet of the Porbuw

gene, fpaniards, end the sowibern Itslisns, These con~

piderationy are offeored purenthebicellys fhe uivinmste

point which we ave endeavering bo make in that the dow

wiston of the court in thly cose will cetermine nod
merely the right of this dofendant o oltipe nuabip, bhut
aleo the right in thet regard of the enbtire Armenien race.

Our ovidence will show thet when the census of 1980 wag

Laken, thers were in thie countyy 52 4040 porsons of
hroenisn birth or parentage. The nuber at this dete
le dowbtless lavgere A large pevesutage of theso Yoz
wong conslder that they sre Americen clbizens. 15 1%

shall he dgbtermined thet the defendant hee boan improperly
m&wﬁﬁﬁmﬁ To cibirenship, there will toubtless be pros
coedings brought all over the Unlon to oancel the eitizens
ship papers of othor nen mf Armenlan birth, sod the de-
ores in oseh of these coges will folllow the deorse to

bo rondersd in the csse ot bave
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fmeyionn odbisenship e 8 valuabhle ﬁrﬁﬁﬁﬁiﬁ@#

‘ The right %o woie is ropgarded by meny as seseablel do ade-
gquate protection of the individusl sad especially of a
clape or race of people. 7o live in o country where
wnivergal swifrage ie provided, snd yeb te be denled the

right to vobe, 4 5 popidive hordships

Mhere are at the bar off Yeow York OLiy alne pen of
Armenisn births  Under the Jows ol Wew Yok ﬁﬁm@ﬂ, iZ
these men ara not smerican eitisens, they are ot sn-
PAtled to gonbinue the practics of thelr prolessions
bews sre belng enscted with luoressing frequensy 1imib-
ing oscupations end licenses to Awerlcan cliizens. The
herdsbip of 1living in Ameries withoutd American citlzenw

ghip will incvesse with the lapme ol time.

Porhaps more important bthan all othor conslderaw
tiong, is the twend of legisolation, especeially in the
wesbern ntoten, wlith reference o the ownershlp of land
by allieng, and especially by alisns ineligible to Anerican
oitisenchips A lovge proporilon of the Armenlsns To=
alding in thie country sre fammers and they sonpider that
thay omn thely own lands  UThe lorgest siogle oolony
outaide of Now York City is found in the sSan Josquin
valley in Celifomnlse On ﬁhm 19%h of Hay, 1913, Calis
fomia poossged 1ts firet statubte eucluding frﬂm the ourote
ship of land in thnt etate aliend ineligibleo to Amovicsn
eitisenahlps Deering Code, sscond editicn, volume 3,
pogs L7604 Phis shatute has heen strengihensd by

subeequent enpotments and 4% ig unguosbionably the laow
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That 47 "”_ﬁax omen of Armenisn bivih ave lnells?

Geotion 33 of Aviicle o
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Wat th se:i: douipion In the Distric

matber off greal
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are within thelr righte in wrplag the cowrt not to ren-

der s decision which will have $Sheaa effects wnless

the lew olearly and beyond sll paradventure Gomsuds sueh

‘@ deoision from the court.

i

he deures passed by this conrb aduliting the

defendant Lo cliisenshlyp was & determimiion of the

gusstion invelved la this case, and we submit bthet the
gourt should adhere to the declsion so rendered, unlosa

required te depart from 1t by the duly of Pfollowing some
¥ v i

binding decislon or some statube clearly appliosble.
The defendont wes sdmitted to citizenship on the 17%h
of Moy, 1923, #r. Justlcee Sulherisud’s opinion
in United Stetes ve Dhind was pessed on the 19%h of
Pebruary, 192%, and ’Lnuﬁ conrt wap sdvised of the
ceelalon ot the flme when the deerse of nadurvalizetion
wog pusped.

He aot of Congress subseguent %o Hey 17,
2

152%, is relevand to the gueation submitbed herein.

_IH BE HALLADJIIAN

The above cose declded by Juige Lowell sitiluag
in the Ciroult Court for Hussachusebbs on the 24th of
Dogenber, 1909, and reported in 174 Fell. 034, debermines
the precise gquostion with which we sye concsrned in this
casse. The entirve opinied is interestiag, snd the court
will domhtlesms wead 1% before debewymining the case at
bare I% 1s copncoded by the defesimnt ¢

thnh 2 pard of

the reagoning upon which Judge Lowell hazed his decision

in no longer bo be followed dHecsuse of the sudbssguent

Defendant?a Briefemm,
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dacision in United Ytaten v. Thind, but the enclusions

of Julge Lowell were based in pert on a debermminstion

of the very guestions which Mr. Justioce Buiherlund holds

Yo be contrelling sud determinative in his opinion in
United Stabes v. Thinde. e quote the followling lare~

gusge Trom page §38 of 174 Pederal:

"The United Stotes contends, further, that
there is en Asisbic or rellow rooe, to which
helong substantlelly all Aslstics, inolnding
these pebitlonerse. Bo authority to suope T
thie theory ls oifted by reference Yo history,
to ethuologlicsl theory, oither mnolent oy
modern, or to physicsl sppearsnce. Ton thelr
appearance, gome or all of the petitioners
yonuld pass undistinguished in western Burope.
They are vo darker thaon nony weshern Europsans,
and they resemble the Chinsce in fesbture po

more than they resemble the American shorigines.”

Also the following from psge §40:

"IE, however, notwithsbanding thess consideva-
tions, we are compelled by sbatule to classify
Tor the purposos of Americen naturalization
every man livingon the earth as 2 menber of sone
oug race, we shell find that the Armenians heve
always been classified in the white or Caucasian
raco, and not in the yellow or Mongelian. Hih~
nologloal thecries have varied greatly snd at
chort intervals. Color, language, the shepe
of the head, the kind of haiy, snd obher charseter
istles have been msde the bonis of ome clussifi-
cation or auother. Thelr tradition makes Armen~
iang descend frem Japhed; their langunge is
clasged as Iudo-Europesns Thie ocourt ononot bhe
expected in sny ressonsble bime to get & Thor~
ovgh education in ebhnelogy, espscislly in modern
ethiuologleal theories. Its iufovmetion is gpob at
second or thivdé hend; bub n cspual exsnination
of books on ethnology, standing together on the
sholves of a lavge lilbrary, old snd new, welpghby
and wnimportant, shows complebe sgreement in the
proposition that Armenisns are to bhe glassed as
white ox Coucaslen, rather then es Mongelisu or
vellow. Figuier, Drace, Keane, Plokering,
Brinton, Huiehinson, Jeiiries, Pritchett, and
Retzel, suthors: taken guite ot random, all
reach the same conelusion. Thie iz true of
Slumeubach, an influential auwilior of the
elghteenth ecentury, and of Guatrefages and Huxley
aboud @ contury laters. Cuvier ezpressly lnsluded
 J Armenians, a8 well as Hiadoos, in the Caucssian
Yo raco, a8 distinguished from the Hongolisn. ¥ith
this sgree modern travelers, suth as Pryce and

He He W 5{1’5‘& % i
Defendantrs ﬁx&iﬁg}«mw”?i
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Elso the ﬁ%l&ﬂ%&ﬁ& from page 543

"IE the counrt should laguire, as ﬁh& United
Fhoten supgosts Qﬁﬂﬁﬁ”&i‘h Hobrewa, oy Ar-
meniang Thocome wes srulsed and ¥ dily adapla~-
Wie Yo Buwropesn mﬁaﬁﬁa@&ﬁ:* the angwer 1s, Yose
They have deald in businoess with Grocks, &lavw,
,aﬂﬁ Bebrews, ss well ag wilh Turks, they heve
sought & nodorn e&m%aﬁimn wh *-haﬁt Uopllege and
obthaer dnerican schools in the Bast, and they
have pursued Wy imwitr&ﬁiam tho mavmliav@xmm of
Gregh Britein and of the Uniteld Slatesn

"Por all these reesong the Armenlans are not to
be expluded from naluralizatlon by resson ef thelr
raees - So far ss Lhe tost by rece is appliesble,
they are bo be olassed as Q&ﬁ&wwi&ﬂ wr white.®

i Gegislon so sguarely in polnt, vendsred by 8

Jurist of high standing afber such gareful consideration
5 £

of the %Q%i?ﬂ muestion involved, should be followed unless
it 1g the duly of the court to depary from its gonclu~
siong in order Lo Follow ¢ 1 bilaoding deelsion of bhe

Fglderal Suprome &a&yﬁa ay the Uourt of Appesls foxr the
Binth Digtvick, or to esrry inte effect some stabube

anachked since Decamber 24, 1909.

There ig no such statute, ond the ouly two de~
ginlons which will b relied vpon by plelintiff ss esliling

uwpon the courtd fo mnnounce s iflerent gonclusicn Trom

that reosdered by Judge Lowell, are the cases already re~

ferred to: Ozmwe ¥. United Stetes, 67 L. B4, 199, and

United 9tpton Ve E%iﬁu, 3% Sup. UL Beps 358.

Ll - R e e
57 Le Bl 108,

The sbove cape lovolved the right of a Jepancse
to naburalizatlone The court held thal be was oot ellgi-
ble to noburalizabion. dJe heve slrepdy goled from one
part of the &ﬁiﬁiﬁﬁ‘whi&% we regerd se relevast %o the

gueation before the sou 3, for determinstion in this case,

Defendant ts Brigf-seef,

(i 1] AR (RS



Reproduc;ed at the National Archives and Records Administration Pacific Alaska Region (Seattle)

aud we Tind one olher pard of ths opinion y&iﬁh st bhe

guswered. On page 209 67 De Ede, ¥r. Jusiice Sutherland

“%ﬁg‘ua;ﬁg with the decd
g r, 1 Ak “uﬁ {
4, ShE Tolfs :
most unbroken Eia@ T
tyhite §@E€@ﬂ? WHTC
permon of fyﬁﬁ

mi@ﬁ.@i x“ﬁvit Jidipe

o T 5 b £
}} 5 whe ¥ abig =7 . uﬁs}.}@
4 Y .

only B

cown as &?ﬂ ﬁ%uw
aspian Pag ; 4774 w5 ey 0, E"AE'} L
exampley kﬂ &Mmiilﬂ « 541, 6 Fod. 256
c‘mliisﬁt gh ‘,f f“:i‘* 1?: 7? f" “" e

?”i 57, 59 La 071
70 Pute 4883 e Bllis, 179
v?w 7 Wﬁﬂ% liﬁ, 1§?¢ Qﬁ
31 i, al 34 “ﬁ& ia Charr, 275
03 R va whatd in
‘ ﬂﬁ% ﬂ& 'ﬁ&ﬁom,iﬁ
‘1&&3@3L@ﬂ hes hecomeso
Lﬁl ¢ﬂﬂ @%ﬁm&ai%& @mﬁw

3”3@%,
Fode éﬂ?
thess pov
giffer. T

wall esbablished
?urm euon and Xeplis
, ot thig inta Jﬁy,
11 t%w ahasnee of ﬂﬁﬁuaga , .ﬂ ﬂ*ﬁnﬁ ﬁ& noBAY
thet hove been suggosleds wmaﬁg@ @%QEES Va “&ﬁwﬂ

041 Cowe 236 Ue 8. %g}, 472, 59 L. eds 673, 680, 591,
Bope Obe Hope 300" .

The sourt of lset wosort 1o eormitied fo the doge
trine thet only persons of the Aryes, Caucaslian, or Indo-

Enropean raceg, znd Hegroes arg %Ei?ﬁﬁiﬁ o Anmerican oltie

[ . .
/ Czenghip. It thewefore becomes necosgary for us to setisg-
i

£y the court that the Lmomisng sre 2 Cencagisn or Aryan

reople. For thisg purpope we have btaken the depositions

i of three of the most onminent ebinic sebolors te he found

in the world: Professor Paul Hohrh

g

ath, Heland B. Dizon,
and Franz Bosg. The ﬁ%@ﬁaiﬁﬁwmﬁ of these wilneseog, Lo=
eblhier with the doposltion of Dr. Jones L. Barbon, hove

heen printed for purpsses of convenlenee, and we will

reler to the wrinted volume rail

ner than to the meowscripd
on filo. 411 of these wituessos bestily that the Ar~

nenlsns sre an Aryan roaeo and that they zre allied with

Defendant 's Briofem—-G,
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the Alpine stock. lModern ethnologisis d¥vide the inheb-

. 5 itenty of Fuvepe into three racoo: Bordic, Alplue, and

Bl

Hedivorvaneans The views of Dr. Hohrbsch are found on

papes 9 aad 10 of the printod volume: fhose of Tr. Dizmon

- RSPV » | N S 3 | .y vy n% T - ; . PR o2
on puges 2% and 24, and of Professoy Soss on pogos Ti,

e 4 Rtk
S g % j! 5

77, 78, 86, 89, and 94. On page 29 of the printed pam-

g
phtet, Profeussgyr Dizon guotes ¢1ﬁ? Yon Luschan who, the

AF D

testinony shows, was one of the two or thred graatest an-

Thromloginta ol Burepeo. On pagae 30, be guobes from

Professor Ae C. Befddon, professor of Anthropology 2% Ceam=

bridge University in Boglond. On page Bl ffﬁ¢agsax'§$&$

quotes from Vou luschan, ou poge B4 from Friedrich Breun,

on page B85 Lrom Cuiseppl

i

On pages 86 to 87,

Professor Boaps says:

g3

"G Wihat is the gonewrrent agxﬂfmn of molern Ao~
thyo pﬂi@ 158 of subherit) y and lg Durope

ag to the @TWWFM'*%?ﬂ fiﬂ“piﬁf of the ama@aiﬁﬁ
people who iuhabilt Asis Ximﬁﬂ? ﬁﬁ I ik
before, "“mmﬁﬁﬁhiﬁ&j};‘y grle *i’;* j
“nr@g B rsee, ond more 3
a%z}éﬂ‘“@ﬁ zj“?rsu ‘
e, Ang s
koown Lamil
‘he | fﬁiiﬂ&g
& in 1’%}
?}%F’ i,?i‘:.u&il

ouped an part of whet is
ihe PaeetT L. Surely.
7t af the white rsce.
rn writers,
ﬁﬁvﬁ Lrivay “fahly
bite oy Gane
gane ghers
ight refew
- “hg%marﬁg,
S of the
dentally
L 341 ug’l}g*
&wé gm@% *ﬁ ?.& @;-w

. : %“;@ ineludes
the Sdrmenisng in agli-evident
’f‘xx 44{1 * B .

A 3 3 “.2:,‘
mah Bhat
E&xmx; g

tﬂﬂy h@@w %@ﬁm
ﬁmu,y@rﬁ :
1 ‘@ﬁ&

in uis oplolon in Unlied Stabes ve Thind, Hre Jusiice
Butheriend cites as on subhoyity Sensie Docunment lo. 662

¢f the Thilrd Jesslion of the izt y-firel longress in &

zeport of the Immigrotion Copmission entliled "Blotlonary

Dotendontts Briel~--10.

I ey gy
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of Baces or RPeoples."” Zhe article on the hspmenisn race

in this publicgtlion 18 se Lollowa:

&Tﬂﬂmiﬁ, in Asietlae

Arvmenlans sre more nesrly
irppe bhen o Their i
T Arebe, sod @ﬁhrfw& {M
ﬁﬂ%emial&g %hﬁ Purks sod muwﬁ&, i
&nﬁmi@a.@ﬁ the ﬂ??ﬁﬁi*i&m
more Burepesn thaa arve hw g}

»mehﬁmﬁﬁ peoples

&Juw§zinr e & 7 ere Christian.
‘fa?g 2y boast f ehure :

% ol BormG.a - i

%m roleled phys 1@& 11y

o mﬁmw”» 13 By, he ronar
{ hﬂl 35"%: od tThelr Lo LS o The £l
of *is e hend i 5 ﬂi}"iﬁi c‘*é"’;x‘ﬂ & a b ghgw

1% m; Lhae iﬁg, ﬂghfﬁ ﬁﬂhidﬂ ia }1i3§iﬁﬂaa
(mﬂﬁ articles on the sbhove THOBD )

ﬁwﬁ&@ in their
puh of = %ﬁidl

awm aaﬁatrg,
voriously eat:

Ovar I ﬁ&ﬁ_ Aaw SanHG -
{only 3@ S0 ‘ 406, @ﬁ@ 1& hh?@@aa@
fuw%@y,'lmw iﬁw in Persis: shout E}\ﬁw& in or neay
Hungery; sad £,000 lﬁ ?nﬁi and Al

Gie  Poerhaps
ill ive &n aif _w@&i 9

rﬂw at ST
§ MQMQﬁ 6Lﬂ%dm$@ %Wﬂiﬁup :

~%1§ £ f‘&ﬂﬁ%@f B

: %ﬁyk 53

G wlﬁﬁﬁbﬁﬁg.
w%%%@% F&ﬂ&i“%ﬂﬁ&?@ﬁ’

yiyﬁﬁ af The

thon the writer was In collome, the insguece of s

pocpla wag lookad fo s the bank evidense ol 1% origin.

There bag been s change in the point of view of the ex~

perts, and 1T s, of courge, be conceded thaet there are

nany oasts whove the langusge ppoken by o rsoe afforis no

Defentant’s Hrief-e-11,.
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German, Italisn, Scandinavisn, and other Europesn
parentage quicokly merge into the mass of our popus
abion and lost the disbinctive helimarks of thely
Buropean origin. On the other hand, it can not
be douwbted that the childven born lan this country
of Hindu parvenbs would rolain iladefinitely the clear
evidence of tholr agscesiry. It is very far from
our thought to suggest the slightest guestion of
racial superlority or inferiority. What we suggest
is merely racial difference, and 1t is of such
character and extent that the great body of our pso-
ple instinctively vecognisze 1t and veljsct the
thought of gasimilationa”

The ultimate cvestion here for determinstion, there-
y
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peoples in many counltriega. He

"o I will ask youm whether the Armenisus in the
different countries where you have found them
intermaryy with the white people? A, Oh, yes,
everywrhore. '
Qs  What have you observed particularly with
reference to thedr intermarriages with Russisns?
Ae There are thoussnds and thousands of inber-
-marviages., Thers ig not any difference in feel-
ing for Armenien oy Bussian peoplc.

9« Ho prejudice one way or the obher?

La ﬁ@,
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