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The delendant offers to prove by the testimony of
0 . . .

Professor Karl Tinsiey Waugh, wwe-wes bornj;n Indie, BeA. (Ohic’
Wies leyan University), M.A. (Harvgrd), Ph.D. (Harvard), Professon
of Fhilosorhy end Methemetics (Claflin Yniversity, 5.0.,1900=
1904), Veld ¥ellow and Assistent in Philosophy (Harvard 1906-7),
Assoclate frofessor in Psychology (University of Chicago
1907-9}, Head o1 Vepartment of Philosophy anc Psychology (Beloit
College (1909=18), Leen anu rrofessor ci rFsychology and
Phiiosophy (Berea, Ky., College 1919~1923); ecucational and
psychologicel investigation in China ana India (1916-~17);
lecturer in Psychology (University of Colorado L1909, 1914) and
worthwesterna vnlversity (1920); served as first Lieutenant,
captain a nu major, United states army, psychological division,
Wworld war (August 1917 to Eebruary 5, 1919); in Surgeon
“eneral's Uirice, Washington, L.C.; Chief Eéychologicai pxaminer
at-Uamp Gordon, Ga., Cemp Clennan,4la., transterrec to rort
McPherson, Ga.; supervisor rederai Board Tor Vocational
sducation, oSth ~istrict (Feb. to sept. 1919); Feilow of the
American Associstion for the Advancement bf Séiende; Membef o1 %
Americen rsychological Assoclation; and Dean ol the school of
Liveral Arts in the University ot Southerﬁ Caliiornia since
1925

Thet Hindus were always regarded as (Caucesions end
of the wiite race by the general concensus ol scientific opinion
and are so regarded todayj thet in popular opinion in this coun-
try they were also similarly regarded in 1875, and are so
regarded at the present time; that while there is hardly any
pure race in existence, there was certainLty a relatively less
mixture o1 the Céucasian'W1th other races in the Hindu than
theie hes veen among &1l the Caucasian veoples of EBurope and
America; that the Brahmans oi india are relatively the purest

representatives oi the Caucasien or wnlte rece; that he has
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made & study of rece ciassirications, both rrom a popular and

& scientiiic standpoint; thet the evolution of the popular
meaning of the terms, "“white person"” end “whiterace", in this
country hes been as follows: those terms inciuded ail persons
except the Americen indian in colonial deys; soon the wegro
aiso came tu be excluded (the question regarding the Negro not
grising at all in this connection earlier, because he was in
those times hardly regarded &s humen and wes denied & soul even
by bibiical scholars and minister%ﬁin the Unitea Btates); stilil
later the lMongolians inhebiting Bastern Asia were excluded irom
the meaning o1 those terms; thet the Hindu without any gquestion
i1s more skin to the Buropean than to the liongoiian, the WNegro
or the American indilan; thet from his study of nistory end of
the popular mind, eanu the evolution of popular ideas in this
country, and the iact thet the framers o1 tné naturalization
statute in 1790 had in mind the excluslon ol the Negro and the
Red man from the privilege of neturalizetion, he is of the
opinion that Congress would heve been glad in 1790 to admit any
group ol settlers who would have cofperated harmoniously with
those who were here, excluding the Negro and the American Indian,
and thet the congressional sttitude towarus the netursiization
ot Hindus wouid heve been favorable, if the guestion hed been
raised at thet time; thot Congress would have been wiiling to
vary the iengusage vl the statute so a@s to iuciude the Hindus
within its privileges, if that were necessary; thet it wauld
not heve been necessary to vary the statutory'language for that
purpose, as the termv”white persun” would have included the
Hindu; thet the popular meaning oI the term Caucasian in this
country includes éuropeans; as well as Westera Asiatics such

s the Hindus, and others, to the exclusion oif the Negro, the
Mongoiian enu the aborigines or hitl trives or jungle foik of

Indiaj; that ethnologists are geunerally sgreed sbout the inciu-
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gion of Hindus in the Caucasian division of menkind; that the ef=-
fort at a scilentific and comprehensive ciassgiiication of menkind
into races may be traceu tu the time of Blumenbach, who in 1781
divided menkind into Caucasien, lMongolian, Negro, american Indian
and Maley races; thet he included the Hindus, without ,uestion,
in his Caucasien race and so also have others down to Professor
Kroeber of the University of Caiirornia in his recent book called
“Anthropclogy;” that while tnere has been & narrowing of the
meaning of the term "whilte persop' in recent years, by means of
an ergument in a circle, with 2 view to exciude the Mongolien
trom its connotation ior political purposes, the fact remains
that the term has,so 1ar trrom teing nerrowed, actuaily broadened
in meaning ia 1ts cummon usage during the L8st heaf century
eSpeclaLiy; thet the term rece reiers to clessiiications on the
basis of heredity, end that in popular usage tne terms "Caucasian!
and "Aryan" are synonymous; the expianation of the apparent dis-
agreement between sclentizic suthorities as to what coustitutes

& proper recial division is to ve found in the varying principles
of division adopted, such as stature, texture of nair, etc.;

that the results obtained by the dirierent authorities meinly
agree as shown by Dr. Kroeber in his “"Anthropology;™ that on
each ol these principles of division the Hindu falls within the
Caucasian or white group; that the features of Buropeans and
Hindus are alike, which cannot be said of the wuropean in rela-
tlon to Mongo.iien, Negro or American Indian; thet the Hindus
could readiliy emalgamate with people with whom the Alpines and
liediterraneans of Lurope can, or heve, readily amelgemated,

viz. the Nordics, though the Hindus would not consider it es

the fulfilment Qi.an ambition to so mingle as some of the

Buropeans doe.
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The defendant orfers to prove by tne deposition of
Doctor Grarton Eirliot smith, wno hes been a member of the
faeculties o1 Cambriuge (Englend), aydney'(Australia), and
Mencnester (Bug.and) Univeraities,kiw rroiessor of Anatomy et
the Univers;ty vl pondon (Engiend); taugnt in the Calro Medical
school in Hgypt for nine years, is o Peilow of the Royal Society
or Engiend and of the Royal Cotlege of Physicians, Doctor of
Medicine uﬁthe‘Universities of sydney end oi Adelaide (Austrairia)
Master of “fts of the University of Cambridge (Engiand), Doctor
01 welence ol tne University of Liverpool, and Doctor cf Liter=-
ature of the University oi Manchester, Houorary Member oi the
Anthropological gocleties ol Paris, Munich snd Rome, author of
scientific reports ana builetins, ol books including "“The
Anclent Egyptilans,'™ “The Hoyal'Mummies,” "The Evolution of the
Dregon,” "Hssays on the Evolution or Man," and ol the article
on Ethnology ior the last edition of the Encyclopedisa Eritannice,
eand hag been ¢ warded thne Prix reauveirie of the Societe d'Anthropo-
logile de Paris eand the Royal Medal of the Royei wociety
1or nis discoveries and contributions to science:

That the term race is used in the sense of groups
of men who present simiiesr physical charactérs and who are be=-
lieved to have been separatea up into groups at a very remote
period or time; that there are six races into which exlsting men

are divided, viz. the Australian aborigines, the Negro, the

as Ceucasian:) th: Mediterranean, thevmordic and the Alpine;
that color is not an important distinctive feature among
races other then the Austraiian Aborigine and the Negro; that
members of the white or Uswcasisn race mey have & pure wihite
skin, or a.l shades ol olive complexion; thet the Alpine,
Mediterraneean anu wordic races are invariably called the wnite
race, and arl o them aré;ncluded in wheat 1s populariy known

1
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as the Caucasian race; thet there are representatives of the
Alpine, mediterranean and Wordic races to be tound in Asia;

that the majority or the popﬁlation or India beirongs to tne.

same race es those called the Mediterranean ipn Europe; that
Alpines are also to be found in India; that upon the pure

ground of rece there is no obstacle to the assimiistion of
Hindus and furopeans; that there is no physiological barrier or
impediment to it; that all ethnologists agree in regarding Hindus
as members ol the Caucasian race or of its subdivision, the
Mediterranean; that the terms commonly usecd for classifying men
in 1790 were white, biack, red and yellow men; that the term
white a2t thet time inciuded il the people ol HEurope and Aslia,
excluding the wongol reces; that whiie the Hindus are whnite
people, the eborigines of India called the Jungie or nilil tribes,
wno tive & wild Life, ere outside of 21l intercourse with Hindus,
anuiare guite primitive, are related to the black race; that

his épinions fre based on the results of nis étudy and
examinetion oi skeletal remeins in ruseums in Bngland,

meterial sent from Iudis ior exaﬁination, study of the scientitic
reports which have been issued by the Indien Goveriment in
counection with the ethnologic survey of the diiierent terri-

tories, and considereble familiarity with Hindus from all

provinces of India who are students iun the universities of

Englande.
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The defendant offers to prove by the testimony of
Professor Clerence Vosburgh Giililend, A.B. (Corneil CoLlege),
S.l.be (Garrett bibiicel institute},4.um. (University or Chicego),
U.U. (bakote pesleyan University), Minister oI mMethodist
Episcopai Church, formerly professor of Biblical Litereature,
Dakote Wesleyan University, Presicent or Carleton Coliege,
Farmington, wissouri, 19.11-1913, Dean of the College of Liberei
Arts anc Proiessor?%istory, Dakote Wesleyan University, 1913~
1919, Head o1 the Department uf History, University oif southern
Califcrnia since 1919:

That the term, "White person,” hes been used

historicaiiy 1n this country and also in poputiar par.ience meinly

as & cenvenlent aesignetion ior any and every person except one
of ﬁhe Negro or American Inuian'racgs;that the Hindu resemblies
most the European in type end festures, and is just as readiiy
distinguishable as is the latter ifrom the Mongolian, the Negro
and the Americen Indien; that the popular cressiiicstion ot
persone foilows pretty closely that given on page 19 of Nyers'
Anclent History into ﬁaﬁites, pemites aund aryans; Aryens being
furtner $ﬁbdiviued into ssiatic aryeans (including the Hindus,
Medes, Persiens) end classical peoples (Creeks, Romens ), Celts,
Teutons, slevs; that while the term Aryen wes borrowed by

phijologists to uesignate a Linguistic group, it stiil is used

to designate an important branch of the recial division known as

‘Ceucasian; thet historically and popularly, the term, "white

person,” as vell as tne word "Caucasian” has been used in

this country to exciude the Americen Imdiantana the Negro, and
latterly the Chinese &nd Japenese as well; that "White person®
as well as “Caucesian” has reierence to breec or bicod end not to-
geograpny or compiexion, s may be seen irom the fact that some
Chinese and Japanese are ¢f @ iighter Compiexion than some persons

01 the “white” race; thet 1u the debates 1u Congress in regerd to
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naturalizetion in 1870, 1873 ana 1875, the object of the
senators who insisted on retention oi the term, "white person,"
in the naturalization stestute, was to exciude Chinese from
citizenship, and the term "Asiatié“ when used in that

debate, as clearly shown by the context, was used as & loose

or rhetoricai eyuivaient of the term Chinese, as witness the
fre%yse o1 the term "Asietic" in tne discussion regarding the
Caliyornia Alien Land law at the time of its passage, when

what was distinctly meant was “"Japanese.'
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lhe defendant oriers to prove by the testimony of
Professor Williem G+ Smith, Ph.D. (University or Uhicago),
Associete zrofessor oi sociology at tie University ol soutnern
Celiiivrnia, and in chérge oi Bthnouiogicer Studies 2t the
University, who hés sgpent some yeers making ethno.ogical
investigations in India, J4uemlsse =2nd other countries:

That the Hindu wes regarded in 1875 as Caucasisn end
of the white race by the general concensus ol scientiric opinion
as weitl &s our popular opinion, in this country, insofar as
there wes any popudlar opinlon on the subject, for knowiedge oI
the Hindu and of India was limited mostly to tne educated or the
traveied at that time; that tne Caueasiasn oi Hindu bicod has
been, end is, far iess mixed with other races, e.g. the black
or yeiiow, tnan has bDeen tne Caucaalan in Burcpe or in America;
thet he has made a study off popuiar and scientiric rece clasg-
itications and nas lectured on them; thet tne populer meening of
the term "white person” in coionisl days wes directed to the
exclusion oi the American Indien, iater to the exciusion of
the Negro @s weil, and stiiL later, i.e. irom about the iast
yuarter of the'nineteenth century, the pongolian aiso came to
beé exciudeu irom tnﬁmeanlng ol the term; that the Eindu is
unquestiohabiy ekin to the Nortnern Huropeau and is eyuaily
and obviously different from the Negro, the Mongolian, the
Americen dndisn and the Malay; that most Hindus belong to the
Mediterranean stock of the Caucasian race, & few to the Alpine,
and fewer tou the wordic; theat tne uark complexion ol & targe
number of people in Indiea is due tu thne eriect for severay
generations oif the tropical sun on white skins, as in the case
of the Engiish pianter who returns irom & Loug sojourn in
India with his skin charged with & dark plgment whicih no amouut

of reers' soep cen remove during the rest of his lite; that
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irom his kuowledge oI history end of the vicissitudes of
popular prejudice and o1 tne evolution of tn?%opular meaning of
the term "white persoun” in tihis country, he is oi the opinion
that if the naturalization or Hinduu head been suggested to
Congress in 1790 or 1875, its attitude woutu heve been I1avor-
abte to 1t, ond 11 1t head been necessary to cnange tne languege
of the stetute in order to inciude Hindus within 1ts priviieges,
Congress wouid heve done so; that while thnere is dirrerence of
opinion among ethnoulogists regarding tne position of certain
Polynesiang, etc., in the cisssiiicetion of reces, there is uo
debete regarding the raciai position of Hindus, &nd alil
ethnologists include them in the Caucasian division of mankind
as white people; that an errort at & comprehensive division of
mankind into races meay be traced as fer back as Linnaseus (1707~
L'i8) who spoke of the European White, Asiatic Yeiilow,

Americen Ked and African Bleck verieties o menkind; Linnaeus,
nowever, was not writing ol geogrepniceli simits, Ior he made
his Buropean race inhabit furcope, lWestern Asia anu Northern
Africea; end nis Asiatic race pecopLred Bastern aha Northern Asia
oniy; his Africen rece was absent irom the Mediterranesn
seavvard o:r Africa; Linnaeus included the ﬁindus in the Burou-
peén or white race; that outside of a few insuiar spots of

ignorance or prejudice, the term “Ceaucasian,“in its popuiar

meaning, has had a broaden.ng rather than a narrowing of scope,

through common usage inﬁthis country, during the Last halif
century especialiy, because of the increasing rearization that
practically no race can be regerded as pure, and Dbecause of
general education end wider international contact; that todaj,
in its popuiar méanimg,the word “gaucasian® or the term
white person" inciudes meny persons Wno in 1790 end in 18Y5

would not heve been iuciuded in its meaning; that race means

/0
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common descent or stock; that while the term Aryan is being

less and less used by ethnologists in their Classif'ications,

in the United Stetes the popular use ¢i the term Arysn as synon-
ymous with Caucasian snu white man is guite prevalent even at the
bresent time; that the explanation of the apparent disagreement

among scientific authorities as to what constitutes a proper

recials division is tou be round in the coniusion by some between
divisions and subdivisions, anu the Iinding ol newer end better

criteria anc steandarus oi diiiereutlatlou; that there is no pure
race in existence touay, though the Brahmens or India are

probably purer Caucasians than any group of peopie in Furope ar

eral average used 28 & standard; thet the peopie of Burope are
unguestionsbly akin to Hindus, and the Hindus could readily
amelgamate with them and with the degcendants of these Europeans
in America; the physical gruup charescteristics of Hindus do

not render tnem readily distinguishable rrom muropeans of
Mediterranean stock, and children born in this country of Hindu
parentage would not retain inderinitely the ciear evidences of
their ancestry, but would be or American type even in the early
generations, as are the chlldren o Engiish, French, Mlexican,
Swedish, Itatian, Greek; German anu Jewish parentage; that

where & powerful reiigious restriction Like caste is not in

énd in Americe Hindus would not show any more tendency to narry
among themselves than do other natlonaiities who have been

domiclled here.

/
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The derendent orfers to prove by the testimony or
rrotressor Roy Malcom, A.m. (Harverd University), Ph.D. (Boston
University), Head oi the lepertment 0l Folitical Science at the
Ugiversity ol sSouthern baiifurnia; who has mede a special study
of the subject of citizenship in the United states snd nes lec-
tured extensively thereon and has written for scientiric maga-
zineg and jJjournals on that subject:

Thet he hes mede & study or race classirications, both
popuiar and scientific; that the term, ”White‘person,“ and the
term, “white rece,” in this country et lesst, were used untii
after 1875 as a convenient designetion for all types of persons
except the Negro and the American‘lndian; that since 1875 the
Mongoilans heve aisc come to be excluded itrom the connotetion of
those terms; that in cultural and educetional circles the Hindu
has aiweys been recognized as most closely reSembling all types
of Buropeans, and as being clearly distinguished end dirrerent
from the Mongotian, the Malay, the American indien, or the ﬁegro;
that most Hindus resembie surriqiently cLosely, tu be iaentillab1§
with, Mediterraneans of Caucesian stock in Furope, and the latter
are undoubtedly more akin to the Northern Buropean then to the
Red Indian, the Negro or the Monguiign; that from his study or
history and poiitical science, and in view oI the fact that the
fremers o1 the naturaiization statute in 1790 hed ih mind the
exclusion of the Negro and the American Indian Irom the priviiege
of netureiizetion, ana tnatvtney used the term, "white persons,“
in the statute as a more compect and less circumsocutory term to
convey the ldea, 1t 1s nis oplnion that the cougressional atti-
tude towarus tne nature.izaticn or Hindus, if it hao been sug-’
gested in 1790, would heve been distinctly favoreble; that it
would not have been necessery to cinange the language of the

statute for tnet purpose, for Hindus nave aivways been recognized

/2
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as white persons; that the populesr meaning ol the term “white rergon”

i ) ) ) ‘ that
includes Buropeans, Western Asiatics eud north Africans;yﬁhe

populer meaning of the term “Caucasien", through coummon usage in
this country during the tast ha¢r~century especlially, has con-
tinued to exclude the Negro ana &merioanilndian, and has in
addition shown a distinct tendency to excrude tne Chinese snd

tne Japanese; tnat the Hindus couln readily amelgamete with
people with whom the Alpines and Mediterrsneans oif Burope have
readity emaigamated; that he nss made a study oi tne debates in
Congress in 18v0, i87& and 18785 in regard to naturailzetion,

enc thet tne word “Asistic' as used 1. taat debate wag used as
gynonymous with the word "Chlnese,“ which wes more freyuently
used therein, and not in any other seuse; that cnildren of
foreign perentage born in tnis country do not retein indefanitely
the clear evidences oif their encestry, s witness the results of
the study cunducted among Japanese especiaily, by tine Department
of Child psychoiogy at Stanford University, giv1ng American-ward
variations of gtature, etc., and the carerul observations of
Protessor Franz Boas on American immigrants from various parts of
Burope, which seem to snow that the uew environment does in

some unexplained way modity thne head-fprm to & remarkeble extent;
for exaumpie, amongst tine Hast Huropean Jews, tne head of the
suropean boru is snorter anu wicer then that ol the émerlcan-born,
the dirrerence beiug even more marked in tne second genaration
of the american~-torn; at tue same time other netionaiities
exnibit changes UL othervKindu, aii inese changes, however,
being in the direction I & convergence towards one sang the
same American type; that, as remarked by his iriend Prof. Dixon
oi the University‘of Southern Catifornie, who knows people of
Asia weil in their netive habitet, as well as in America,“even the
first Americen generation of Asietics, iike thet of Buropeans,

’ 4 . [
is ridicuiously American.
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