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ALl the allegutions of the BILL of domplaint sre
admitted. There s but one guestion before the Dourt for
dotermination » I an arwenisn, born st sives, Yarkey in Azia
Minox, and of Armenisn blood and race, & "white norgop™ Wiﬁﬁim
tmﬁ meaning of the aet of 1788, and subseguent anendments gm&
@ﬁ&gﬁmﬂﬂﬂm? o gquegtlon of the indlvédnal chsractor, habite,
rwlig&mm or racial ﬁzmwximrxﬁv srd Infericrity i invelved, Hhe
only guestiicn beling, ﬂ@ﬁ@ the Defondant melong to & rnee of
wihite persgons ag thabt berm was understocd and intended o be
aoplied by the vepressntablve or commen mind of hineriosn. Phe
teat, Tormerly sometinmen @yplisd, based upon the gquestion os
b0 whebher the spslieent fop mi%immm&mwy zajcm ad e The
foaneasian™ or "Aryan' rece, 18 no longer &@ﬁﬁptﬂﬂ, naither iag

the questlon to be detemined uwpon anthropologicel or etanclogical

theorisg. In fthis conneotion Jughice gubhariand, in United

dtates ve., Thind, 2061 U. 3. 204, saya:

"in the endesvor L0 sscerlein the mmaning of the stotubte
wg muet ned il to keep in mind thaat 44 does not enploy the
wmrﬁ “@&uwuﬂi@m” et tho words “qu%m sergong”™, and thess

of comuon ppaeeh and oot of b@ﬁﬁ%jf ¢ owrigin. The
e glan” was ot omployed by 7 but was probably
(1 W@w$ g'xuwuma¢£i@w O the cwriglnul Tramors of tue ghatute in
‘ TTHO E K A S B mpe wordn of bhe pbabube sre Lo be iuﬁwwp?w%wﬁ‘
in secordance with Lhe understending of 6 i
whine veoabuleyy they weore taken. des Hmiki&ﬁﬂ Ve
{106 How. 851, 261). '
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They mply, a8 we hove pald, o racial tedt; but fthe
torm ‘rege' ip vne whioh, for the preactical purposes of the
gtatube, munt be appiisd Lo 8 group of Living vergons now
pospessing in common the reguislve egherscteristien, not Lo
groups of personsg wad are smpposed 0 be or really are
dogognded frosm pome Yemoibe, oomnen angestor, bub who, whebther
tney bobih resombie him to 8 pgrester or less extent, have,
ab any vabe, cossed alh Lher o resanble one another. 1t
way be true taat Hae blond Joean n and the brown Hindn
have s souwon Sncestor in the 4lm resches of andlguity, bl
the svorage man knows nerfectly woll that taere are wmistakable
and srofound divferences hetwesn bhem Hoday; and 1% is nob
impossible, 17 that oconmon anvesi
toe Llesi, we ghould digcover bLhat s himpell sufliciently
Aiflerentiated from both of ig Jdeeeendants o preclude his
ragial olassiflication with oither. The guestion fopr detar-
wmination s nob, therefors, whothoer by toee gpegulatlve processes
of ethaclogical reasoning we npay present & probabilliy bo the
glontbiflie mind 4$hat they have the same origlin, but wnetner
we ean setisly the evmoen undersiscding that they sre now the
sme 0 sulficientiy the psme to Just the interpraters of
o shatute - writben in the words of oommon speeth, Jor gomaon
undorstaniding, by wnscientliflie pep - in elassilying tuem
togother in the shatutory cotegory &8 wikle persung’.
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Lo aould be ngteriallzed in

If, then, we ghal il be guided by the decision rendersd

by Hr. Juatice Sutierisnd in the Thind cane, thwre will be little

peoaalion fur the Gourd to devete Lime in sonsidering the pergonal
: ok

opiniong of tae witnepues in beaslf of the defendunt, opr the
gpaoulative zﬂ*‘w.&mﬁmﬁ and theories of ethnelogiats. Yo the
opiniong of bhese witnosses shonid B8O be sgoplied the mde
@?@1&@%&&@ Lo export Lasbinenys

Taere is eovidentinpy value in Lae voluminous recorids
or tables of witnepees, names snd birth piaces of srmenisns who
save merried Americans, or the oot bt ADmenisns nEve beeone
affiliated with americmn fraternal, sducstional and religious
orpanisations. Tae whole probiem relates back Lo the original
qu@%ﬁiﬁm - [# sp Araenisn s "white person” ss understood by thae
a@wm@ﬁ mwind of &wﬁri@avama,imﬁamﬁwa o be ineluded within bthe
races of persons wao sre sduiseible under Lhe naturallizatlon law.

“ L the ﬁﬁﬂﬁm&&mﬁ e s "white porson Wiﬁmiﬁ'ﬁhﬁ meaning

of seetion 8169 Hevisad Statubes, he is oniitled to & certificate
of pnaturalization; otheryiss nob.

In the Thind case It is Durther palds
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he words of famliilar gpecch, which wore veed by the
eriginal franers of bthe law, were intonded to include only
the fype of man whom bthey new o whibte. The lmmigration of

: that doy was sloosh exvlugiveiy from the Britieh Isles and
: novbhwentbern duropa, whente thoy and tasiyr forebears had

comaes hen Bhey extonded the priviieps of hnericsn 01112050
ahde o ‘sny allien veing & Lree wn;L@ pargen?® it wan fhoos
Immigrants - bone of “&wLﬁ bone and Tiosh »”‘tuair flegh -
and thelr kind whom they msush nove nad affimmatively in nind.
The suweceslling yesrs brougatb lmmigranti from mw%w@wn, ﬂmhwmﬁWﬁ.
and widdle Iurops, among them the slave and the dark oyad,
gwarbhy people of xfmvﬁm and ;%&ﬁ%&rrwxﬂmn shoal, kmwi ﬁ&&ﬁ@
weare reasived sg wnguestionably akin to theos alresdy hore
mmﬂ rosdlly swslgnoatbed with %ﬁﬂ%u % wus the depcendanis

£ theas, sud other imwlg :mnm of 1ike origin, wiw constituted
ta@ wiaite popuiation of Lbe countiy when seotion £169, 16~
enseting the ﬁmtﬁﬁm&&mwg§@ﬂ fout of 17 B0, was sdopted.”

1o eomneation with the latter ﬁww%iwm ef the foregoving
qmmﬁﬁ%iwm? 1t la propory to cbserve Lhal whlle tue wilneswos on
tonsll @ﬁ defondant teptlified and ¢ Lﬁv%wt@a o astablish the
faet, based upen the Sheerics of ethnologlets, that the Mxmﬁnium '
reee had  itg origin and belonped Lo thae Alvine brepen of Huropesn
lﬁﬁ@ﬁk, yat ﬁn)iw_&amiﬁtﬂﬂ that ot least frow & period s early

an peven oy eight cenburies nricy Bo the beginnine of the Christisn

=

ers, tho Arnenisng wore inhabliantes of Asis and sre propewly
glagaified 1n the populay mind v asiabics. In this somneocdion
wo forthey guobe Trom The Thind cuse:

Whaat, 40 awy, peopie of primarily fsistice stook come
witinin the wavﬁm of the seebion we de not deom 4% NOQOIBRLY
now B0 decide. There is muth in fthe oripin apd historic
development of bthe ghatube Lo suggoe aet nh Aeiatic wante
gyver was Inclvded. The debates in Conpgress.during in
conuideratlon of the subleot in 3@?0 and L4875, are pergussively
of thig chpractesr ¥ sRR L wRile what ovas wm’?@ upo Lhat
ooennion, to. be pure, furnls ;ma ne basia fer Judied
struetion of the sbatube, 1% Is, neverthelese, an im Helokig % 4
nleborice ineident, wialel may not be &lto ;#n@r_xgnﬁraﬁ in
the search for the true meaning of words which ore thenselved
hlatoric™.
» ¥
» Bhere hove beon Introduced in evidonoe nere repbris

¥

of Congwesslonal compibitecs on imsigrabtions Unilke debaton im 
@ﬁﬁﬁ%ﬁﬁﬁ; Lheso ré@wwﬁw besone and sre officlal and even though

v@nm ronortE wers ned dntroduced in evidence, eonris take judieial
knowledge of them ap bhey do of geomrapnieal and kisboriesl mpliers.

From thepe reporis, voupled with toe Laet toat in the receut Act

of ummb"ma@ g&wwwﬁAtuu pﬂﬂwmmb yﬁmw Timiting inmigrevion in ouoh
L
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way s we practioally o oxelude 81l ﬁnﬂuwﬁ"immﬂgrﬁﬁﬁém af
,Ammwniﬁmﬁg we mave the deflinite inbeypretation ﬁé the nesaning
of the Yerm "while porsond” as intended to be moplied and as
understogd by the representatives of the eopmon mind of  joericoe
In this connedtion we furthor quote from Jusbice Butherliand’s
dealaion: |
"It ds not withoub pigniliemnce in 1;&% QUG atimm
ﬁw%t Gupppross, by fthe oot of mrbxmwﬁg B, L9LY (39 ttat.
874, 2489, sooe. 3), has now exeluded Prom sdmission into

%ﬂi,ﬁ sountry il natives of asis a**i‘i,mn designated Limiite
of dstitvnde and longituds, ineluding bhe wicle of Indise

o

This not only conatibutes coneiumive evidense of the
sepgresslopil addlitude of opposition Yo Asiatic lmsigration

ﬁmnar&liy, but ie persuasive of o siniler atbid hﬁ% bownrd
CABlatlie naturalls @%@ws we well, sines 1t g not likely

that Congress would be willing to seoent ap oibiz mnm a clagy

of perwons whom it rejeets ag inniprents.®

solicitors for dofendant agve prosanted wn ably nrepared
brief. We shall nod underteke to disouss at length thoe patters
%a@?mim\&t&ﬁw&« ﬁa Poal wwt the guestlen Low declsion is not &
wmw¢wnﬁlj ipvelved one and taatb tie presentation of & lenglhy
brlal wonld be uwnwrranted and to mnﬁﬁyﬁmam o angwer the various
gquestions raised by uolieitors for defendaut 19 bﬂyéa& OWE PUTDOSGe
e do not conbrovert toe stateuent that the sarmenians are espable,
ambitions and industrious; sbat Shey are satriobie; that they
ﬁmhw@mmm the Corigtian religion a% sn esarly pericd in the Christian
gra. 1% Is trus tast mueh incomvenlence and even less to the
Armenians would follow the holding that they are not witnin the
Qlagy imammdﬁ& by the Lroanmers of bthe law to be ipeinded within the
clogs aduliosible as oliiseng.

Howaver, it may be as terethafe ly srgued tost many of
these oqmmendsble cheracteriutlics are to be Tound in the Japanese
and :E.amxz‘é&xx aoes, nobtwitl mhwmm? g the faot that they nnve beon
ﬁn&%&fiﬂﬁjsy nedd to be net aduissible &b ¢iblsens.

en Page Rine of deflondant's brief tue statenent is
made that it ie Tnegoaussry for us e sablisfy the Coonrt tuab
Armenisns sre Laucesian or Aryen peonie.  In Yoo Thind cose,
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Reproduced at the National Archives and Records Administration—Pacific Alaska Region (Seattle)

thip elussification was discounted by sﬁé Gourt ag & true mesns
of detemuining the vecisl classificativy for sduwission.

U Page Flluesn of defdendant s Brie dolicitors for
defendant oall attention o the fuet that the set of 1817,.4raws
the line of exelusivn from luemigraiion in such & way as nob Lo

@lm* Avmerians. In #&nswer bte this at sboment, we have oply

$¢ reming

Sourt thed the 1984 a@% in effeot wrovides o now

K o o w8 he:
Tinme which doos exelnds arueninnss
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