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| DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
WARREN H. FALES COLUMBIA BAY ESTATES

h
This declaration Is made this_ & —~day__ £, . 2000, by DLF Custom
Homes, Inc., (herelnafter refesred to as “Declarant”).

WITNESSETH:

Declarant is a title holder of that certaln real property skuated In Lake County, lliinols, more
particularly described as: :

Complete Legal Description Attached

Intended to be subdivided into a residentlal subdivision to be known as Warren H. Fales
Columbia Bay Estates. Warren H. Fales Columbia Bay Estates shall consist of thirty-seven (37)
residential lots to be conveyed to Individual owners plus certain ‘Common Elements®, boing
Dutlot "A” on the Plat of Subdilvision, all to be designated on the subdivislon plat for Warren H.
Fales Columbla Bay Estates; =~ ' :

and
Declarant or its successors and assigns Intends to develop Warren H. Fales Columbla
Bay Estates as a single family residential house subdivision;
and #

Dectarant hereby declares that Warren H. Fales Columbia Bay Estates shall be held,
sold and conveyed subject to the following covenants, conditions, restrictions, easements,
charges and liens which are for the purpose of protecting the vaiue and desirabllity of, and which
shall run with the Property submitied thereto and be binding on and Inure to the benefit of all
parties having any right, title or Interest In the described Property or any part thereof, thelr helrs,
successors and assigns:;

and

Declarant intends to subject the Property to the covenants, condltions and restrictions,
easements, charges and liens herelnafter set forth each and all of which Is and are for the benefit
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of the Owners and public welfare and more specifically for the purpose of Insuring maintenance
of its on-shte Stormwater Detention Facilities and Improvements, ail Open Space Areas end
Outiot *A* in conformity with all applicable ordinances, and for coftecling srd disbursing the
assessments and charges herelnafter provided for; and for such other purposes as herelnafter
described.

ARTICLE |
Refinitions

*Owner* shall mean and refer fo the record owner, Including contract sellers whether one
or more persons or entities, of a fee simple title to any Lot which Is a part of the Property.
Declarant shall be an owner as long as it holds title to one or more Lots. The term shall not
include those having any Interest merely as security for the performance of any obligation.

-Association® shall mean and refer to the Property Owners Assoclation of Warren H.
Fales Columbia Bay Estates. Said Association shall be the goveming body for all of the Owners
with respect to tha administration, maintenance and repair of the Stormwater Detention Facilities

and Improvements including but not limited to the Outlot *A" and for such other purposes as are
hereinafler described.

*Property” shall mean and refer to the Final Plat of Subdivision commonly known as
Warren H. Fales Columbia Bay Estates. '

*Common Elements” shall mean all real property and improvements, whether now
construcied or 1o be construcled, the legal title to which is owned or hereafter owned by the
Ascoclation and intended for the use and benefit of the Owners.

*Common Open Space" shall mean those paris of the Subdivision so designated on the
Final Plat of Subdivision which shail be fully owned and maintalned In perpetulty by the
Association and those parts of the Subdivision shall only be used and developed for the
purposes intended by the Lake County Zoning Ondinance and shall not be used and/or
developed for any purpose which would limH or cause to limi their use and function as intended
by the Lake Counly Zoning Ordinance.

*Deed Restricted Open Spébe' shall mean open space located on Individual lots that
insures the protection of natural resources contained within the open space. Each lot owner

affected by said open space is responsible for maintaining the vpen space and assoclated
{ 2SOUrCes.

*Natural Resource Protection Areas” shall mean those portions of the Dee< Restricled or
Common Open Space required for the protection of natural resources and environmerntal
features as defined by Section 4410 of the Lake County Zoning Ordinance. The use of Nalural

Resourca Protection Areas shall be limited to those uses permitted by the Lake County Zoning
Ordinance. -

*Lot™ shail mean and refer to the plois of lands so shown and designated upon any
recorded subdivision of the Property.

*Deciarant” shall mean and refer to DLF Custom Homes, Inc. it successors and assigns
who are designated as such in writing by Declarant and who consent In writing to assume the
duties and obligations connected therewith.

“Daclaralion” shall mean the written instrument together with exhibits which are attached
hereto and made a part hereof include amendments, if any, {o the written instrument as may bo
fiom time adopted pursuan’ ‘o the terms heroof.
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-Stormwater Detention Facilities and improvements® shall mean and refer 10 all on-site
facililies and areas necessary for the management of stormwater, which are included in
Common Open Space, as appears more fulty on the Plat of Subdivision of the property Including
Outiot *A”. The use of Stormwater Detentlon/Retention Areas shall be limited to those activities
which do not interfere with their stormwater detention function.

*County” shall mean Lake County, lilinols.

“Bufferyard” shall mean open space which s typically landscaped and serves to
ameliorate nuisances between adjacent land uses or between a land use and a road.

ARTICLE 1l
Proparty Owners Asgoclation

Every purchaser of a Lot in Warren H. Fales Columbla Bay Estates Subdivision, shall
automatically become a member of an assoclation known as Warren H. Fales Columbia Bay
Estates Property Owners Assoclation, hereinafter called the “Assoclation®, and shali remain such
so long as ownership is retained. Membership shall be appurtenant to and may not be separated
from ownership of any Lot. The Property Owners Assoclation shall be formed in perpetuity.

The sole purpose of the Property Owners Association Is the care and maintenance of the
Common Elements Including but not limited to the Outlot "A” and including only those related
actions herein.

Declarant has caused or shall cause the Association to be Incorporated as a not-for-profit
corporation under lllinols law. The Association shall be the goveming body. for all of the Owners
for the administration and operation of the Common Open Space. The Association shall be
responsibie for the malntenance, repair and replacement of the Common Opeon Space.

Each Owner shall be a member of the Assoclation. There shall be one membership per
Lot. Membership shall be appurtenant to and may not b2 separated from ownership of a Lot.
Ovwnership of a Lot shall be the sole qualification for miembership. The Assoclation shall be
given written notice of the change of erwnership of a Lot whhin ten (10) days afier such change.

Voting rights of the members of the Assoclation ghall ba vested exclusively in the Voting
Members. One Individual shalt bs desigristed as the "Voling Member" for each Lot. The Voling
Member or his proxy shall be the Individual wi;0 shall bs entitied 1o vote at meetings of the
Owners. If the Record ownership of a Lot shall be in more than one person, or if an Owneris a
trustee, corpordtion, partnership or other legal entity, then the Voting Member for the Lot shall bs
designated by such Owner or Owners In writing to the Board and If in the case of multiple
individual Owners no designation is given, then the Board at its eleciion may recognize an
individual Owner of the Lot as the Voting Member for such Lot.

The Board shali consist of that number of members provided for in the By-Laws, each of
whom shall be an Owner or Voling Member.

Prior to the Tumover Date, all of the voting rights &t each meeting of the Association
shall be vested exclusively In the Declarant and the Owners shall have no votlng rights. From
and afier the Tumover Date, all of the voting rights at any mesting of the Associaticn shall be
vested in the Voting Members and each Voting Member shall have one vote for each Lot which
the Voting Member represents. From and after the Tumover Date any action may be taken by
the Voting Members at any meeting at which a quorum is present (as provided in the By-Laws)
upon an affirmative vote of a majority by the Voting Members present at such meeting, except
as otherwise provided herein or in the By-Laws.
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Neither the direciors nor the officers of the Association shall be personally liable to the
Owners for any mistake of judgement or for any other acts or omissions of any nature
whatsoever as such directors and officers except for any acts or omissions found by a court to
constitute criminal condud, gross negligence or fraud. The Association shall indemnify and hold
harmiless the Declarant, Dediarant and eact: of the directors and officers, his helrs, executors of
administrators, against all contractual and other liabilities to others arising out of contracts made
by or other acts of the directors and officers on bshalf of the Owners or the Assoclation or arising
out of their status as directors or officers unless any such contract or act shall have been made
criminally, fraudulently or with gross negligence. His intended that the foregoing indemnlfication
shall include indemnification against all costs and expenses (including, but not limited to, counssl
fees, amounts of judgements pald and amounts pald in settlement) aclually and reasonably
incurred in connection with the defense of any clalm, action, sult or proceeding, whether chvil,
criminal, administrative, or other in which any such director may be Involved by virtue of such
person being or having been such director or officer; provided, however, that such indemnity
shall not be operative with respect to () any matter as to which such person shall have been
finally adjudged in such aclion, sult or proceeding to be liable for ciiminal conduct, gross
negligence or fraud In the performance of his duties as such direc? .« or officer, or (i)} any matter
seftled or compromised, unless, in the opinion of independent counsel selected by or In a
manr.er determined by the Board, there Is not reasonable ground for such perfson being adjudged

liable {5i criminal condudt, gross negligence or fraud In the performance of his duties as such
director or officer.

No judicial or administrative proceedings shall be commenced or prosecuted by the
Assodation without first holding a special meeting of the members and obtalning the affimative
vote of Voting Members representing at least seventy-five percent (75%) of the Lots to the
commencement and prosacution of the proposed action. This Section shall not apply to (a)
actions brought by the Association to enforce the provisions of this Declaration, the By-Laws of
rules and regulation adopted by the Board (Including, without limitation, an action to recover
Charges or to foreclosure a lien for unpald Ciiarges) of (b) counterclaims brought by the
Association In proceedings instituted against . -

The Association, its employees, agents and contractors, shall have the right to come
upon any portion of the Premises as may necessary in order to permit such persons or entities to
do any work provided for or pem)tttgd hereunder.

Owners may attend meetings of the Board only If, and o the extent, permitted by the
Buad in its discretion. It Is not the intention that Oxmers shall have the right to attend meelings
of the Board In the same manner as provided for members of condominlum assoclations under
the Hlinols Condominium Properly Act.

ARTICLE 1!
inaurance

The Assoclation shall have the authority to and shall obtain fire and all risk coverage
insurance covering the improvements, If any, to the Common Open Space (based on current
repiacement cost for the full insurable replacement value) of such Improvements.

The Assoclation shall have the authority to and shall obtain comprehensive public
liability insurance, including liabllity for injuries to and death of persons, and property damage, In
such limits as it shall deem deslirable, and workman's compensalion insurance and olher liabllity
insurance as i may deem deslrable, insuring each Owner, the Assoclation, its directors and
officers, the Declarant, the managing agent, If any, and thelr respective employees and agents,
as thelr interests may appear, from liabllity resulting from an occurence on of In connectlon with,
the Common Open Spacs. The Board may, in its discretion, obtaln any other insurance which it
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deems advisable including, without limRstion, Insurance covering the directors and officers from
Hability for good faith sctions beyond the scope of thelr respeciive authorities. Such insurance
coversge shall include cross Nability ciaims of one or moi® insured parties.

Fidelity bonds indemnifying the Assodclation, the Board and the Owners for loas of funds
resulling from fraudulent or dishonest acts of any employee of the Assoclation of of any other
person handling funds of the Association maybe obtained by the Association in such amounts as
the Board may deem desirable.

The premiums for any insurance obtalned under this Section shall be paid by the
Association.

ARTICLE IV

It shall be the responsibllity of the Association 10 malntain the Common Open Space in
Outlot A" including the Stormwater Detention Facilities and improvements and the smergency
access easement and associated Improvements. The Assoclation has the responsibility for the
malntenance of any bufferyard In the Common Open Space. Each Property Owners shall bear
his or her proportion of responsibllity and cost for the continued maintenance, operation and
ation of the Stormwater Detentlon Facilities and improvements, both on the surface and
underground and other Common Open Space areas and the prescrvation of the hydraulic
 characteristics thereof. Each Property Owner shall be responsible for the malntenance of any
_bufferyard, drainage easement and/or Natural Resource Proteciion area which Is located on the

Property Owner's Lot. Each Property Owner’s deed shal state the Owner's responsibility for
maintenance of the improvements.

The Declarant shall bs responsible for the maintenance of all Improyements specifted in
the first paragraph of this Article until such time as eighty (80) percent of the Lots therein have
been sold. Thersupon, maintenance responsibility shall become the responsibility of the
Association provided that sald transfer of responsibliiity shall not occur unti! all maintenance
guarantees held by the County for the required improvements have been released, and until all
requirements of the appiicable ordinances relating to on-slte detention improvements have been
complied with and final approval has beon given by Lake County and any other egency
authorized by ordinance to inspect and approve the Improvements. All open space areas and
on-she detention improvements shall be maintained in perpetulty and cannot be developed for
any other use which would limit or cause to limH their use and function.

Maintenance of Natural Resource Areas In Outlot *A" shall consist of the removal of
Iitter, junk and debris. Maintenance may also Include the removat of dead or diseased
vegetation and such noxious specles as Lonicers tatrica (Honeysuckle), Rhammus cathartica
(Buckhom) or other Invasive species. Natural watercourses shall be maintalned free flowing and
devold of debrs. Stream channels shall be malntained so as not to atter flcodpialn levels.
Maintenance of Slormwater Detention/Retention Areas shall consist of all acts necassary to
comply with the Site Development Regulations contained In Sectlon 4500 of the Lakse County
Zoning Ordinance.

ARTICLE V

By acceplance of a deed and whether or not it shall be so expressed in any such deed,
each Owner of a Lot hersby covenant and agrees and shall be deemed to covenant and agree 1o
pay to the Association for each Lot owned assessments and charges as determined for each Lol
by the Board of Direc*ors of the Assoclation, to be pald in the manner decided upon by the Board
of Directors. Each Owner shall pay to the Assoclation assessments representing his or her share
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of the expensos of maintenanca, required by this Declaration. The assessments, together with
such interest thereon and cost of collection thereof, including but not limited to reasonable
attorney's fees, as hereinafter provided, shail also be the continulng psrsonal obligation of the
parson who was the owner of such Lot at the time when the sald assessment fell due. No Owmer
may walve of otherwise escape responsibliity for the assessments provided for hereln by
abandonment of his or her Lot. Except &s otherwise provided elsewhere herein, the Owner &as of
the date of any levy of an assessment shall ba personally Hable for each assessment. No sale or
transfer shall relieve such Lot from liabliity for any assessments thereafter bacoming due or from
iha fien thereof. Due to the responsibility of the Declarant to maintain the Stormwater Detention
Facllities, improvements and Outlot °A”, as provided In Articte 1], The Declarant shall not be
required to pay saki maintenance assessments under this Article until eighty (80) percent of the
Lots therein have been sold. The responsibility of the Lot Owmer(s), other than the Declarant, to
pay such maintenance assessments shall not be walved.

ARTICLE VI
Enforcemant

The covenants and restrictions may be enforced through any proceeding at law or In
equity. by the Association, any Owner or the County, whether 1o restrain violation or to recover
damages against any person(s) violating or attempting to violate any covenant or restriction.

The duly designated officials and employees of Lake County are hereby granted an
easement to enter upon, on and over all stormwater detentlon facilities and other open space
areas in the Subdivision to ensure that such facilitles and areas are being used properly and
maintained in accordance with this Declaration and all appiicable County Ordinances. Ifitis
determined that the use and maintenance of these areas are not in conformity with appllcable
restrictions, ordinances and regulations, Lake County shall give the Association written notice of
such determination. o

Further, the County shall be empowered to compel correction of a problem conceming
malntenance after providing notice to the Assoclation, although notice shall not be required In
the event that Lake County determines that the failure of malintenance constitutes an Immediate
threat 1o public healih, safety and welfare. If the Association (alls to perform the necessary
maintenance within a reasonable time after recelving notice of the determination, Lake County
shall have the right to perform or cause to be performed such malntenance or other operations
necessary 10 ensure that all Stormwater Management Facilitles and other Open Space Areas
function and may be used as Intended by the Zoning Ordinance. If Lake County is requlired to
perform such service, It shall be entitled to complete reimbursement by the Assoclation. The
easement described In this section Is an easement appurtenant, running with the land; It shall at
all times be binding upon the Declarant, all of its grantees and thelr respective helrs, successors,
personsal representatives and assigns, perpetuailly and In full forca.

Further, upen acceptance of the Improvements on the Property and release of all
subdivision improvemeni assurances by tha County ard/or sny cther goveming body politic,
including all work done by the Declarant in bringlng any off-site Improvements to the property.
the Declarant shall be deemed as having completed all the improvements correctly and thereby
satisfying all the obligations of the Declarant to the Aasoclaticn and all Lol Owners in the past,
the present and in the future; thereby, barring the Association and the same sald Lol Cwners
from any actions against the Declarant at lew or In equlity concemina the same sakd
improvements.

ARTICL = VI
Architech ral L ctrol

No dwolhing house shall be erected on any Lot and no alteration costing more than
$5209.00 shall b2 made to any dwelling, untit and unless the plans and specifications for the
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same, showing the nature, shape, size, architectural design, materiais, location and approximate
cost shall heve been first submitted 1o and approved In wriling by the Declarant

For the purposes of this paragrapi onty, the Declarant shall mean DLF Custom Homes,
Inc.. s successors or assigns, if sy, as aforesald. Plan submittal shall be in two stages.
Preliminary plans indicating exderior design, plan arrangement and room sizes shali be submitted
initially. Following approval of preliminary plans, construction working drawings and
specifications shall be submitted for final approval. A tee will be pald by the applicant for the
plan review. Said feewillbeedabllshodbytheoedararnandvdubeonanhouﬂybaslsaluw
prevalling rate for architects at the time. The Deciarant shall have thirty (30) days from the date
of the transmission of architeciural plans 1o either approve or disapprove of the same. Fallure to
act upon said plans within said thirty (30) day period shall be equivalent to the approval thereof.

All final plans must have the written approval of the Declarant, lts sSuccessors or assigns
before construction can commence. The Declarant shall be exempt from the requirements of
this Article.

ARTICLE Vil
Exterior Maintenance

Each Owner shall be responsible for the maintenance, repair and replacement of his Lot
and the improvements thereof. No Owner of any Lot shall cause or allow any eroslon to occur
on said Property which Is in violation of County ordinance of which the County deems
detrimenial to elther public of private property of to the safety and welfare of the residents of the
County. Furthermore, each Owner shall be responsibie for the maintenance, repair and
replacement of bufferyard materials and dralnage swales upon their Lot. The Declarant shall be

stormwater conveyance arsas end all bufferyards, Including but not imited to bufferyard plant
materials, which are all located in the Common Open Space, until such time that ali maintenance
bonds held by the County are released and the responsibiiity for the maintenance of sakl areas
are assumed by the Assoclation. As the successor 1o the Dedarant, the Assoclation shall be
responsible for the maintenance, repalr and replacement of all stormwater detention and
stormwater retention areas and djl bufferyards, Inciuding but not limited to bufferyard plant
materials, which are all located in the Common Open Space.

Unless otherwise specifically directed by ‘ne County, the respactive Lot Owners shall be
responsible for the control of erosion and the maintenance of such permitted landscaping,
including grass, within those portions of any easements which are part of thelr recpective
premises, as Indicated on the Plat of Subdivision. In the event a Lot Owner falls to fulfill sakd
responsibifities, the County may, but shall not be obligated, to fulfill said responsibiliities. The
County may record the costs, including attorneys’ fees, as a lien against the titie of sald Lot. The
County may iniiate legal proceedings to foreclose such llen and may, In addition, of In the
altemative, bring an action al law agalnst the Owner or Owners of record of sald delinquent Lot.

Each Owner shali be responsible for the mentenance of any bufferyard upon his Lot. All
bufferyards located on the Property (those not within the Common Elements) shalt be malntained
by the Owners of Lots on which such areas are located. All of said bufferyards shall remain and
shall not be otherwise altered by the Owners in any way which would adversely affect the
fundlioning of such bufferyards.

Unless otherwise specifically directed by the County, the respeciive Lot Owmners shall be
responsible for the control of erosion and the maintenance of such permitted tandscaping,
including grass within the bufferyards 83 Indicated on the Plat of Subdtvision. In the event 8 Lot
Owner falls 10 fulfill saiu responsibilities, the Association shall be obligated to fulfill said
responsibilities. The Assoclation may record the costs, including attomeys' fees, 8s a llen
against the tille of said Lol. The Assoclation may initiate legal proceedings to foreciose such lten
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and nay. in addition, or in the alternative, bring an action at law against the owner or Owners of
record of said delinquent Lot.

In the event both Owner of a Lot and the Assoclation fal to fulfill sald responsibilities, the
County may, but shall not be obsigated, to fulfill sald responsiblliities. The County may record the
costs, including attomeys' fees, such as a Hen against the title of sald Lot. The County may
initiate legal proceedings o foreciose such lien and may, In addition, or In the altemative, bring
an action &t law against the Owner or Owners of record of sald delinquent Lot.

ARTICLE IX
Extarnal Control

Section 1: Nuisances. No noxiois or offensive activity shall be carried on upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance of nulsance o

the neighborhood. No Lot Owner shall be permitted 1o take water from the retention areas or
ponds within the subdlvision for any reason whatsoever.

Section 2: Development Activity. Notwithstanding any other provision herein, any
Owner, Including the Declarant, shall be entitied to conduct on the Pruperty all activities normally
associated with and convenlent to the development of the Property and convenlent to the
construction and sale of single-family residential units on the Property.

Secilon 3: Temporary 8tructures. No structure of a temporary character, including,
without limiting the generality thereof, traller, basement, tent, shack, garage, bam or other
outbuilding, shall be used on any Lot at any lime as a residence either temporarily or
permanently. The Declarant or ks successcss or assigns may locate trallers, equipment,
vehlcles or structures to be used during the development of the Subdivision until six (8) months
after the construction and/or sale of the last Lot within the Subdivision. .

Section 4: 8igns. No advertising sign or blliboards of any kind shall be displayed to the
public view on any Lot, other than the subdivision entrance signs if any, and except a "For Sale”
sign complying with the County Ordinances, or a sign, not exceeding 2 feet by 3 feet In size,
erecied during the construction of the house, displaying the name of the general contractor
Lid/or architect provided such sign shall be removad immediately after the sales or completior
of the dwelling. This restriction shall not apply to the Declarant or the Declarant’s beneficlary.

Section 5: Livestock and Poultry. No animals, livestock, pouliry orbees of any kind
shall be ralsed, bred or kept on any Lot, except that dogs, cats or other housshold pets may be
kept, provided that they are not kept, bred or maintained for any commerclal purpose. No horse
or horses may be kept on any Lot within the Subdivision. Sald household pets shall be limited to
two (2) adult dogs and two (2) adult cals per Owner of one Lot or per Owner of a group of Lots
under common ownership and shall be confined 1o the premises of the owner.

Section 8: Garbage and Réfuse Disposal. No Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbege or other waste shall not be kept except In sanitary
contalners. All incinerators or other equipment for the storage or disposal of such material shall
be kept in a clean and sanitary condition and in an inconsplcuous place.

Section 7: Clear View of Intersecting 8treets. This sactlon shall not be construed to
take the place of the parmit requirements of the appropriate highway authority having Jurisdiction
regarding adequate sight distance at any points of access. Unless otherwise specified by Lake
County Division of Trans,ortation, a vision triangle shall be used to prove that there Is an
unobstructed view of an intersecting street to the motorlist, cyclist, eic.. There shall be a
triangular area of clear vision formed by the two intersecting strests. The tangutar area shall
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be formed by a point on each street center line located one hundred thirty (130) feet from the
Intarsection of the street centor lines and a third line connecting the two points. On any portion
of a Lot that lies within the triangular area described above, nothing shall be erected, placed,
planted or allowed to grow in such a manner as materialty to obstruct or impede vision between a
height of two (2) feet and ten (10) feet atove the grade at the two streets center lines.

Section 8: Parking. No travel trailer, private fruck, bus, hauler, trailer, matorized home
or boat shall be parked on any ‘ract, parcel or Lot unless totally shieided from the view of other
properties and public streets. All such vehicles must be garaged.

All equipment which is not rubber tired and which is used in clearing, excavation or
construction, shall be loaded or unloaded and used only within the boundary lines of each Lot.
The Cwners of each Lot shall be responsible for damage and maintenance of the roadways
resulting from the use of the roadways relative to the construction and development of
improvements upon the Owner's Lot.

No private vehicles shall be continuously parked on the streels or roadways for more
than six (6) hours, but shall be kept on the driveway of the Lot or in the private garage.

Sedlion 9: Manufacturing. No bullding shall be erected, maintained or used on any Lot
for manufacturing, industrial or business purposes, nor shall any noxlous or offensive activity be
carmried on upor eny Lot. :

Section 10: Building Standards. No building shall be erected or maintained on any Lot
in the Property unless it is a dwelling house designated and equipped for occupancy as a private
residence by a single family containiny a minimum livabie area of 1,750 square feel for a single
story dwelling or @ minimum livable aroa of 2,000 square feet for a two story dwelling, and also
having a market value not less than $125,000.00 as of this date (excluding Lot cost and
tandscaping, plus any percentage Increase or decre2se In cost measured by the Consumer Price
Index for Urban Wage Eamers and Clerical Workers published immediately prior to the date of
application for a building permit). No Lot may hereafier be used for more than one detached,
single family residence, excluding trailers or mobile homes.

Section 11: Detached Bulldings. No detached building, including but not limited to
storage sheds, shall be permitted on any Lot. Furthermore, no structure of any type shall be
permitted in or near any retention or detention pond Including but not limied to boat houses,
piers, water slides, swimming rafls or diving boards.

Section 12: Fence. No fence, wall, hedge or obstruction shall be erocted or maintalned
within fifty (50) feet of any brook, stream or lake. No fence, wall or hedge shall be aliowed
forward of a Lot's rear bullding line or within the established side yard of any Lot. All fences shall
have the architectural approval of the Declarant and cannot exceed four feet (4" In helght and
said fences must be architecturally pleasing In nature. No chaln link or metal fencing, with the
exception of wrought iron fencing, shall be allowed. Provisions or ordinances of the County
goveming enclosures for swimming pools shall superseds this restriction. All fencing shall be
subject t¢ the ordinarncas of the County.

Section 13: Utilitias. All eleciric service, telaphone sarvice and other utlliles shall be
supplied by underground service and no poles shall be permitted on the Lots unless aftached to
a building for lighting purposes.

Section 14: Garages. All houses shall have attached garages, which garages shali 2ach
be for at least two (2) automchbiles.
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Section 15: Antenna. No exterior TV antenna or any other devise used to recelve
electronic reception, inciuding but not limited to satefiite dishes, shall be erected or maintained
on any Lot within the subdivision. Direct TV dishes are exempted from this article provided that
the dish s mounted on the buliding at the rear most part of the struclure and below the highest
gutter. This dish may not exceed elghteen (18) inches In diameter.

Seclion 16: Drainage and Filling of Lot Areas. Drainage from Individual Lots,
including drainage from sump pumps and roofs, shall be designed and constructed, and
thereafter permitted in compliance with County ordinances.

There shall be no fili placed In any portion of a Lot designated as "flood plain” on the Plat
of Subdlvision. -

Section 17: Above-ground 8wimming Pools. There shall bs no above-ground
swimming pools.

ARTICLEX
Easements

The Common Elements will bs subject to ulliity sasements in favor of any applicable
govemmental agency and/or public utility company for sewer, waler, gas, electriclty, telephone
and any other necessary utliities. If such utilities are not Installed or easements not described for
same prior to conveyance of the Common Elements, the Declarant may grant same later.

ARTICLE X1
General Provisions

Section 1: Encroachments. If the Improvements or landscaping constructed and
planted by Declarant including public improvements on any Lot shall actually encroach upon any
portions of the Common Elements and Lots as shown by the Plat of Subdivision, there shall be
deamed to be mutual easements In favor of the respective Owners Invoived fo the extent of such
encroachments as long as the same shall exist. '

Section 2: Land Trusts. In the event title 1o any Lot should be conveyed to a land thle-
holding trust, under which all powers of management, operation and control of the premises
remain vested in the trust beneficlary or beneficiaries thereunder, from ime to time, said
beneficiary or beneficlaries shall be liable for payment of any Lot obligation, lien or Indebtedness
chargeable or created under this Declaration against such Lot. No claim shall be made agalnst
any such title-holding trustee personally for payment of any clalm, llen or obilgation hereby
created and the trustees shall not be obligated to sequester funds or trust property to apply in
whole or in part agalnst any such llen or obligation, but the amount thereof shall continue to be a
charge or lien upon the premises notwithstanding any transfers or beneficlal Interest In the title to
such real estate.

Section 3: Amendments. Each Lot shaii continue to be subject to these covenants and
restrictions until January 1, 2015 and thereafter for successive ten (10) year perdods. The
Association may amend this Declaration if: (A) The Fee Owners (excluding mortgagees)
representing two-thirds (2/3) in number of the Lots In the Subdivision to which these Covenants
and Restrictions apply: and (B) The County shall file in the Office of the Recorder of Deeds of
Lake County, lliinois, a written statement, so signed and duly acknowledged prior to the end of
such Initial period, stating that such restriction or covenants thereof, shall be revoked and
amended as specified In sald written statement, effective at the end of such Initial period or on
the date specified in the written statement.
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Section 9. Purposs. mmdmnﬂmm‘mhmhmamm
mm«umtommmmmmmwmmmmm
Ovanrsmyl}vohaoommunnywﬂhuwpmudlonaﬂordodhmby.

Seciion 10: Walver. The fallure by the Association or any owner of the County to
enforce any covenant or restriction herein contalned shall In no event be desmed a walver of the
right to do so thereafler.

Section 11: Other Governmental Agresments. The Declarant acknowiedges and
mmmmnmmmmommmmmmwemmmm«m
politic for the benefit of the Owners of the Property. }mmnuummumnna
CommunRyComo&damdsChooIDistﬂdﬂ‘l MMWMWAK

Document No.k|5gaaa§ ,Amioch Community High School Districi #11
recorded 8s Document No. :

T

IN WITNESS WHEREOF, DLF Custom Homes, Inc., record owner, hereby submit these
Covenants and Restrictions to Lake County, lilinols, Recorder of Deeds to record this document
in the title deeds of sald property.

mlsCovenarushallbeandlsreoordodaspeﬂolamhconhnwonwmnhomamf

SubdivislonomenH.FabsCohunblaBayEﬁtatos.mcosdod maRer |15 , 2000 as
Document No. 4 S OQ3334 In Lake County, lilinois. . -

oatedmis LT day of . FeB- AD, 2000.

"Davlid L. Fales

OFFICIAL SEAL
KIMBERLY A AREDIA

NOTARY PUBLIC, BTATE OF RLINOIB
MY COMMIBSION EXPIRES:01/28/01

et macans gy S
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Where there are three (3) or more Fee Cwners of any Lot and a majority of such Owners
executes such written statament, such majerity shall be sufficient for the purpose of such Lot
being considered as jo' . +- in thé execution of such written statement. Each covenant and
restriction set forth hei for the benefit of and may be enforced by, each Lot Owner and the
County. Any amendment must ba recorded. Notwithstanding any provisions hereof to the
contrary, the Declarant may, at its sole discretion and without consent being required of anyonse,
modify, amend or repeal this Declaration at any time prior to the ciosing of the sale of the first
Lot, provided saki amendment, modification or repeal Is in writing and property recorded in Lake
County, Hllinols. Declarant further reserves prior to the closing of the sale of all the Property, all
rights which may be necessary to deal with the Property, Including the right 1o vacate, amend or
madify the Plat of Subdivision. : .

This Declaration may be amended as said heretofore provided any such provision for
amendment states that amendments to all covenants or restrictions applicable 1o the Stormwater
Deiention Faciiities, improvements and other Open Space Areas In the Subdivision, including
but not limited to Outlot *A”, is expressly prohibited if the result would in any manner diminish
their funcion of insuring compliance with all ordinance requirements conceming these
improvements, and that the responsibility for continued malntenance, operation and preservation
of sald faciilties shall not be abrogated by such amendment. No amendment to this Declaration
or to the By-laws of the Property Owners Association shall be valid unless approved in writing by
the Declarant. No amendments affecting the functlon, use and/or intent of the Stormwater
Detention Facllities and other Open Space Areas shall be valid unless approved by the Plat
Officer of Lake County.

Section 4: Notices. Notices provided for in the Dedlaration shall be in writing and shall
be addressed to any Owner at his respective address. Notices addressed as above shall be
deemed dellvered when mailad by United States regisiered or certified mail, reium recsipt
requested or when delivered in person with written acknowledgment of the receipt thereof.

Section 5: Severabiiity. Invalidation ~f any one of these covenants or restrictions by
judgment or court order shall In no way affect any other provislons, which shall remain In full
force and effect.

Section 8: Rights and Obligations. Fovisions of this Declaration and the rights anc
obligations eslablished thereby shall be deemed to be covenants running with the land and shall
inure to the benefit of, and be binding upon each and all of the Owners and thelr respective
heirs, representatives, succassors, assigns, o, chasers, grantees and mortgagees. By recording
or the acceptance of a deed conveying 7 .ot or any imesest thereln, or any ownershlp Inte.est In
the Lot whatsoever, the person to whom such Lot or Interest in conveyed shall be deamed 10
accept and agree to be bound by and subject to all of the provisions of this Declaration and the
By-laws. whether or not mention thereof 1s made in said deed.

Sedlion 7: Headings. The headings contained in this Declaration are for reference
purposes only and shall not ir any way affect the meaning of intarpretation of this Declaration.

Section 8: Declarant's Right of Enforcement. In the avent any Lot Owner shall be
delinquent in any of the provisions of {his Declaration, the Declarant may, but shall not be
obiigated to, pursue any remedy &t law 10 anforce the Declaration. The Declarant may record
costs incurred in the enforcement of the Declaration, including attorney's fees, as & lien against
the title of said Lot. The Declarant may inftiate legal proceedings to foreclose such lien and may,
in addition, or in the altermnative, bring any acticn at law agalnst the Owner or Owners of recerd of
said delinquent Lot. Any Inaction by the Declarant shall not be construed as a waiver by the
Declarant of its rights to enforcoment under this or any provisions of the Declaration.
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