[

fnd

AMENDED
BYLAWS
OF
GLENEAGLES GOLT ESTATES
HOMEOWNERS ASSOCIATION

WHEREAS, Gleneagles Qolf bestates Homeocwners
Associaticn {the “Association”) wase incorporated as a nonprofit
corporation in the Sate of Avizona on or about May 2, 2003

WHEREAS, BA.R.S. § 10-3101, et sec. vests the
authority to adept initial bylaws in the Board of Directors:
and

WHEREAS, at a meeting of the Board of Divectors duly
called and held on July 16, 2003, a majority of the Directors

present voted in favor of adopting these Bylaws as set forth
herein.

NOW THEREFORE, the Bylaws of the Associatien are
hereby adopted in their entirety as follows:

ARTICLE T
NAME AND LOCATION OF ASSOCIATION

Section 1.1 Name. The name of the Association is
Gleneaglee Golf Estates Homeowners Agsociatieon.
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Section 1.2 Principal Office. The principal office
of the Association in the State of Arizona is Currently located
att 231 N. Lake Hawvasy Avenue, #6004, Lake Havasuy City, Arizona
86405-188%. The Agsociation may change the location of it
principal office as the Board of directors may determine Or o oAas

Lhe affairs of the Agsociaticon may reguire.

ARTICLE II
REFERENCE TO DECLARATION

Section 2.1 Reference to Declaration. Reference is
made to the certain Amended Declaration of Covenants,
Conditions and Restrictions for Gleneagles Golf Estates
recorded in the Official records of Mohave County, Arizona,
(the “Declaration”). Unless otherwise defined in these Bylaws,
atl capitalized words and phrases shall have the meanings set
forth in the Declaration.

ARTICLE IIT
PURPOSE

Section 3.1 Purpose. The primary purpose of the
Association 1s to serve as the governing body for the Owrniers of
Building Envelopes (Lots) and ro fulfill such obligations and
exercise such rights as are given by statute and the
Assaciation’s Governing Documents, as they may hereafter be
amended .

ARTICLE 1V
MEMBERSHIP

Section 4.1 Qualification. Membership in the
Association shall be limited to Ouners of Building Envelopes.

Section 4.2 Voting Rights. The Association shall
have two classes of voting membership.

Envelopes, other than Declarant . Each Class A Member
shall be entitled to one (1) vote for each Building
Envelope owned, except that noctwithstanding any other
provision hereof, no Class A Member shall have any votes
Or be entitled to exercise any voting rights until the
Turnover Date, and no meetings of Class A Members shall he
regquired.

Class A. Class A Members shall be all owners of Building
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The volte attributable to each Class A Member must bre
cast as a whole; fractional votes shall not be allowed.
In the event that a Bullding Envelope is ownec By two (29
oy more Persons, the joint or common owners shall
degignate to the Association in writing one of their

number who shall have the right to cast votes with respect

=Y SAS
to such Bullding Envelope. If multiple Persons own a
Building Envelope and are unable to UYee upon how theis
vote shall be cast, they shall lose their right to vote ¢
the matter in question. If any Member caste a vole

representing a certain Buillding Envelcpe, 1t will
thereafter be conclusively presumed that he was acting
with the authority and consent of all other owners of the
same Building Envelope unless cobjection thereto io made at
the time the vote is cast. In the event that more Lhan
one (1) vote is cast with respect to particular Building
Envelope, all such votes shall be deemed void.

Class B. The Class B Member shall be the Declarant, who
chall hold one Class B Membership for each Building
Envelope owned and shall be entitled to three (31 votres

for each such Class B Membership. The Declarant may cast
said votes in such proportions on any matter as Declarant
determines. Notwithstanding the occurrence of the

Turnover Date, Declarant shall continue to have three (3}
votes for each Building Envelope owned.

In addition, notwithstanding the occurrence of the
Turnover Date, so long as Declarant owns a single Building
Envelope or Building Envelope, Declarant shall have the right
to maintain absolute control over the Association by, without
limitation, appoilnting or removing the Board without the
necessity of a vote or meeting of members appointing or
removing the officers of the Association, appointing or
removing the members of the Design Review Committee and
amending this Declaration subject to the provisions hereof .

Section 4.3 Good Standing. If a Member otherwise
entitled to vote is delinquent in the payment of Regular,
Special or Individual Assessments, fines, penalties, interest,
late charges, transfer fees, refinance feeg, costs of
collection, lien feesg, attorneys’ fees or other monies owed to
the Agsociation or is not in compliance with the terms of the
Associlation’s Governing Documents, the Bylaws or the Rules and
Reguiations of the Asscciation, the Board of Directors may, in
its sole discretion, certify that such Member ig not in good
standing and such Member’'s right to vote shall be suspended
until the delinguency, breach or violation is paid in full,
cured or corrected.

Section 4.4 Transfer of Membership. Membership in
the Association is inextricably and irrevocably connected with
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cwnership of a Building Envelope and may not be transferred
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ARTICLE V
MEETINGS OF MEMBERSHIP

Section 5.1 Annual Meeting. An annual mecting of
the Members of the Association shall be held at least once
every twelve (12) months at a date and time determined by the
poard of Directors for the propose of electing or announcing
the reasults of the election of Directors and transacting such

ofthey business as may properly come before the meating.

Section 5.2 Special Meetings. Special meetings of
the Members may be called by the President, the Board of
Directors, or by the written request signed by Members having
at least one-fourth (1/4th) of the total authorized votes in
the Assgociatbion.

Section 5.3 Record Date. For any meeting of the
Members, the Board of Directors may fix a date not more than
fifty (50) nor less than ten (10) days before the date of such
meeting, as a record date for the determination of the Members
cf record entitled to vote at such meeting. It a record date
has not been fixed in advance of a meeting as provided herein,
the time of commencement of the meeting shall be deemed the
reccrd date.

Section 5.4 Place of Meeting. Meetings cf the
Members shall be held in Mghave County, Brizona, at a suitable
place designated by the Board of Directors.

Section 5.5 Notice of Meetings. Written notice
stating place, day and hour of the annual meeting of Members or
a special meeting of Members shall be hand delivered or
delivered by first-class U.S. Mail to all Members, not less
than ten (10) nor more than f£ifty ({50} days before the date of
such meeting, by or at the direction of the Secretary. The
notice of the meeting ghall be deemed to be delivered when left
with a perscn of suitable age and discretion at the address
that appears con the records of the Association or when
deposited, postage prepaid, in the United States Mail and
addressed to the Member at the address that appears on the
records of the Association. 1In the case of special meetings,
the purpose for which the special meeting is called shall be
stated in the notice and no business shall be trancsacted at
such gpecial meeting except as stated in the notice.
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Section 5.6 Quorum. Those Members present in person
or by proxy at a properly noticed meeting of Members shall
constitute a guorum st all meetings of Lhe Members.

Section 5.7 Proxies. At any meeting of Members, any
Member entitled to vote may vote by proxy executed in Writing
by the Member or by his duly authorized attorney-in-fact.
Proxies may be granted in favor of only another Member, the
granting Member’s attorney, the lessee of a granting Member’ s
éuiiding Envelope, the Secretary of the Association or the
Board of Directors. Proxies shall be duly executed in writing
and shall be valid only for the particular meeting designated
therein or any adjournment therecf. Aali proxies must be filed
with the Secretary prior to the commencement of the meeting for
which they are given. Proxies shall be deemed revoked cnly
upon the appearance in person of the Member granting a proxy at
the meeting for which the proxy was granted or upon the actual
receipt by the person presiding over the meeting of a notice of
revocation signed by the Member who granted the proxy.

Section 5.8 Manner of Acting. & majority of the
votes entitled to be cast on a manner to be voted upon by the
Members present or represented by proxy at a meeting at which =z
gquorum is present and shall be necessary for the adoption
thereof unless a greater proportion is required by statute, the
Declaraticon or these Bylaws.

Section 5.9 Minutes. Minutes shall be taken at all
meeting of Members. Copies of the minutes shall be available
for inspection at the office of the Association by the Members
and Directors at all reasonable times.

Section 5.10 Voting by Mail. When Directors are to
be elected or any other matter is submitted to a vote of the
Members, such vote may be conducted by mail in such manner as
the Board of Directors shall determine. 1In the event that a
vote is taken by mail, the return of ballots by fifty-cne
percent (51%) of Members entitled to vote shall validate the
vote and satisfy any guorum requirement . Unless otherwise
required by statute, the Declaration or these Bylaws, a
majority vote of those voting by mail shall be sufficient to
elect Directors or carry a matter put to such a vote,

Section 5.11 Non-cumulative Voting. All voting
shall be done on a non-cumulative basis.
ARTICLE VI
BOARD OF DIRECTORS

SECTION 6.1 Powers and Duties. The affairs of the
Agsociation shall be managed by its Board of Directors. The
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Board shall have all of the powers and

ities necessary for G
admimistration of the affairs of the As ocration and may do a
such acts and things that are not reguired by the Declaration,
statute or these Bylaws to be exerclsed or done b} the Members.
In addition to the powers and duties granted and iwmposed by
starue and the Governing Documents, the powers and duties
the Board of Directors shall include, but are not Timited
the following:

(A} Open bank accounts on behalf of the Association
and designate the signatures thereon;

{B} To accept such properties, impr0'01eﬁrs, rights,
and interests as may be conveyed, leased, assigned, or
transferred to the Agsociation;

(Ch To own, maintain and cotherwise manage all of the
Common Area and all facilities, Improvements, and landscaping
thereon; to pay all taxes and assessments, 1f any which may
properly be levied against the Common Area; and to insure the
Common Area against such risks as the Board of Directors shall
determine 1n accordance with the Governing Documents;

()  Tco own, maintain, manage, lease, sell or
otherwise dispose of any perscnal and real property acguired by
the Association in lieu of foreclosure or trustee’'s gale or
through attachment, foreclosure, Sheriff’'s sale, trustee’'s
sale, btax sale, redemption or any other judicial, quasi-
Judicial, bankruptcy or regulatory action and all facilities,
structures, buildings, fixtures, landscaping and cther
improvements located thereon; to pay all taxes and assessments,
if any, which may properly be levied against such property; to
repair, rehabilitate, and restore such property; and to insures
such property against such risks as the Board of Divectors
shall determine;

{E) To purchase, lease, acquire, own, maintailn,
manage, =gell or otherwise dispose of Association Property; to
pay all taxes and agsessments, if any, which may properly be
levied against Association Property; and to insure Assoclation
Property against such risks as the Board of Directors shall
determine;

(F}) To do all things necessary to carry out and
enforce the terms and provisions of the Governing Documents and
to do all things and acts, including the payment of all
maintenance, operating and other costs, which in the saole
digscretion of its Board of Directors shall be deemed to be in
the hest interest of the Members of the Association or for the
peace, comfort, safety, or general welfare of the Members of
the Association, all in accordance with the Governing
Documents;

(G}  To enter into agreements with third parties
autherizing such parties to carry on any activities which might
legally be carried on by the Association and delegated by the
Association to third parties;

(H) To engage the services of a wmanager or managing
agent who shall manage and operate the Property for all of the
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Members upon such terms, for such compensation and with such
authority as he Board of Directors may approve :

(T To appoint committees of the Board of Parectors
and to delegate to such committeeg the authority to CANTY out
certain duties of the Board of Directors, to the exrent
permitted by statute and the Governing Documents lavw;

(J} To estimate the amount of Ehe annual budget: (o

the owners the Assessments provided for in the Governing

Bocuments ;

‘provide the manner and time of A5Ee8s51ng and collecting from

(K} To promulgate such rules and regulations
pertaining to the use and occupancy of the Property and the
personal conduct of the Members and their family nmembers,
guests, lessees and invitees thereon as may be deemed proper
and which are consistent with the Declaration;

(L) To enforce, by suit or octherwise, the terms and
provisions of the Governing Documents ;

(M)  To establish and maintain working capital,
reserve and contingency accounts in an amount to be determined
by the Board of Directors;

(N)  To lend or invest its WOrking capital and
reserves with or without security;

(O} To fix and collect fees, rates, rentals and
other charges for the use of Common Areas, for the use of other
property owned by the Association, and for services rendered by
the Association;

(P} To grant easements when necessary for utilities,
sewer facilities and CATV over the Property;

{Q} To enter into agreements with the owners of
property not within the Project whereby such owners shall
contribute to the payment of construction, maintenance and
reconstruction expenses, taxes, insurance and other charges
attributable to portions of the Common Areas which may directly
or indirectly benefit such Parcels;

{R}  Levy and collect Assessments as provided in the
Declaration;

(S) To establish, levy, collect and entorce by any
lawful means a schedule of fines, penalties, transfer fees,
refinance fees, administrative charges, late charges, interest,
and costs of collection;

{T} To do all other acts and things required by
applicable law or gtatute or authorized in the Declaration but
not explicitly set out above;

{U)  In general to do and perform such acts and
things and te transact such business in connection with the
foregeing objects and purposes as may be necessary or
appropriate.

Section 6.2 Number and Qualifications of Directors.
The number of Directors of the Association shall be not less
than three (3) nor more than seven (7) as determined by the
Board of Directors. If the number of Directors is reduced, all

£
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Directors whose terms have not yet expired and who zre in aond
standing shall be allowed to serve the balance of thoiy terms.

Prior to the Turnover Date, members of the Board do no
have to be Owners; however, all members of the board elect
after the Turnover Date shall be Owners {or the spouses
Uwners, or 1f an owner is a corporation, partnership or
an officer, director, parvrtner, agent, Urustee or honefiaoic
unless a sufficient number of Owners (or related persons
1ed 1n the foregoing parentheticall are unable or
unwililing to serve as directors, in which event individuales
are not Owners {or related persons) may be elected as
directors.

degos

If a Director shall fail to meet the gualifications of
good standing or Membership at any time during his term, he or
she will thereupon cease to be a Director and his or her place
on the Board shall be deemed vacant,

Prior to the Turnover Date (and afterwards if Declarant
has reserved such right while the owner of at least one
Building Envelope), the Declarant may appoint the directors of
the Assoclation without the necessity of a meeting of members
as hereinabove provided.

Section 6.3 Terms and term Limitation. Directors
shall be elected to and shall serve staggered two-year terms as
follows: One-half of the number of Directors (or as close to
one-half as 1g possible if there are an uneven number of
Directors! shall be elected at each annual meeting, or each
vear 1f voting is conducted by wmail, for two-year terms. &1l
elections and appeintments of Directors under these Bylaws
shall be made in a manner to preserve the staggering Lerms
contemplated hereby. No Director shall serve more than three
(3} consecutive terms, or portions thereof.

Section 6.4 Regular Meetings. A recular annual
meeting of the Board of Directors shall be held without other
notice than this bylaw, immediately after, and at the same
place as, the annual meeting of Members. The Board of
Directors may provide by resolution the time and place for
additional regular meetings of the Board.

Section 6.5 Special Meetings. Special meetings of
the Board of Directors may be called by or at the request of
the President or any two (2) Directors. The PErson Or Persons
authorized to call special meetings of the Board of Directors
may fix any convenient place and time as the place and time for

holding any special meeting of the Board of Directors called by
them.
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Section 6.6 Teleconference Meetings. Meetings of
the Board of Directors may be held by conference telephene or
athey mimillar communications equipment by means of which all
personas participating in the weeting can hear each wother, and
participation at such meeting shall constiture presence in
person at the meeting.

Section 6.7 Notice. Notice of any special meeting
of the Board of Directors shall be given to Directors at least
three (3} daye pricr thereto by written notice delivered
personally or sent by mail or facsimile to each Divector alt his

address or facsimile number as shown on the records of the

Assoclation. It mailed, such notice shall be deemed to be
delivered when deposited, postage prepaid, in the United States
Mail in a sealed envelope so addressed. If notice is given by

facsimile, such notice shall be deemed to be delivered when the
notice is transmitted to a telecopier to which the sender has
reason to believe the Director has access. Any Divector may
waive notice of any meeting. The attendance of a Director at
any meeting shall constitute a waiver of notice of such
meeting, except where a Director attends a meeting for the
express purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened.
Neither the business to be transacted at, nor the purpose of,
any reqgular or special meeting of the Board need be specified
in the notice or waiver of notice of such meeting, unless
specifically required by statute or by these Bylaws.

Section 6.8 Querum. A majority of the Board of
Directors shall constitute a quorum for the transaction of
business at any meeting of the Board of Directors; but if less
than a majority of the Directors are present at said meeting, a
majority of the Directors present may adjourn the meeting from
time to time without further notice.

Section 6.9 Manner of Acting. The act of a majority
of the Directors present at a meeting at which a guorum is
present shall be the act of the Board of Directors, unless a
greater number is required by law or by the Declaration, the
Articles of Incorporation or these Bylaws.

Section 6.10 Attendance at Meetings. If any
Director fails to attend three (3) or more successive meetings
of the Board, including special meetings of which such Direcror
has been given notice as provided in Section 6.7, or misses
four (4) or more meetings out of gix (6) succeggive meetings of
the Board, including special meetings of which such Director
has been given notice as provided in Section 6.7, such Director
shall, unless otherwise determined by two-thirds (2/3rds) of
the Directors present at a meeting which a guorum is present,
be automatically removed as a Director,

Giteneagies Goll Estate Bylaws
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Section 6.11 Removal. At any annual or
mecting of the Mefbers duly called, any one or more | :
Diveciors may be removed from the Board witlh o> Wit bt CoavE e

) {

by Members having more than two-thirds (2/3rds) of the votes
entitled Lo be cast by the Members present in persun or by
N

proxy at the meeting, and a successor may then and there be
clected to L3111 the vacancy thereby created by a mayority of
Lheo Members in attendance at the meelting. A Direchor oo

elected shall be elected for the ful] unexpilred te)
Director yemoved, Any Director whose removal has boen o
by the I be given an opportunity te be heard ar

ool the

Members ghall
meeting prior Ho the vote for removal .

Section 6.12 Vacancies. Except as provided in
Section 6.11, any vacancy occurring in the Board of Directors
and any directorship shall be filled by the affirmative vote of
a majority of the remaining Directors, though less than a
guorum, at the next regular or special meeting of the Board. 4
Director appointed to fill a vacancy shall be appointed for rhe
full unexpired term of his predecessor in office.

Section 6.13 Compensation. Directors shall not
receive any compensation for their services as such. However,
any Director may be reimbursed for his or her actual expenses
incurred in the performance of his or her duties. Nothing
herein centained shall be construed to preclude any Director
from serving the Association in any other capacity and
receliving compensation therefor.

Section 6.14 Open Meetings. Notice of the time a
place of all meetings of the Directors shall be given to all
Members by mail, hand delivery, posting in a conspicuous olacs
publishing in a newsletter of general circulation to all
Members, or by any other reasonable means as provided herein or
by statute, all meetings of the Directors shall be permitted to
attend and listen to the deliberations and proceedings;
provided, however, that Members who are not Directors may not
participate in any deliberation or discussion unless expressly
authorized to do so by a vote of the majority of the Directors
present. The foregoing notwithstanding, any meeting or portion
of a meeting of the Board of Directors may be cleosed if, and
only 1f, the closed meeting or portion thereof is limited to
congideration of the following:

{4 Fmployment or personmel matters for employees of
the Boards of Directors or the Agsociation;

(B} Legal advice from an attorney for the Board of
Directors or the Asgociation; )

{C)  Pending or contemplated litigation; or

(D}  Pending or contemplated matters relating to
enforcement of the Association’s Governing Documents.

ng
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ARTICLE VII
OFFICERS AND EXECUTIVE DIRECTOR OR MANAGING

e

Section 7.1 Officers. The officers of
ssocration shall be a President, one (1) or more
Progsidents (Lhie number thereof to be determined by the Board
Dirvectors), a Secretary, a Treasurer and such other of
may he elected in accordance with the provisions of th
Artscle. The Board of Directors may elect or appoint such
other officers, including one or more Assistant Secretaries and
one or more Assistant Treasurers, as it shall deem desirable,

e
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{ficers asn
:

such efficers to have the authority to perform the duries
prescribed, from time to time, by the Board of Directors. ALl
officers of the Rssociation must be Members in good standing of
the Assocliation. Any two (2} or more offices may be held 03%
the same person, except the offices of President and secretary,

Section 7.2 Election and Term of Office. The
officers of the Association shall be elected annually by the
Board of Directors at the regular annual meeting of the Board

of Directors. If the election of officers shall not be held ar
such meeting, such election shall be held as soon thereafter as
convenient. New offices may be created and filled at any

meeting cf the Board of Directors. Each officer shall hold
coffice until his successor shall have been duly elected and
gualified.

Section 7.3 Removal or Disgualification. Any
officers elected or appointed by the Board of Directors may be
removed by the RBoard of Directors whenever in its Judgment the
best interests of the Association would be served thereby. Any
officer who ceases to be a Member of the Asscciation or who
ceases Lo be in good standing shall be automatically removed
from cffice.

Section 7.4 Vacancies. A vacancy in any office
because of death, resignation, removal, disqualification or
otherwige, may be filled by the Board of Directors for the
unexpired portion of the term.

Section 7.5 President. The President shall be the
principal executive officer of the Association and shall, in
general, supervise and control all of the business and affairs
of the Association. The President shall preside at aill
meetings of the Members and of the Board of Directors. The
President may sign, with the Secretary or any cther proper
officer of the assgociation authorized by the Board of
Directors, any deeds, leases, mortgages, bonds, contracts, or
cther instruments that the Board of Directors has authorized to
be executed, except in cases where the signing and execution
thereof shall be expressly delegated by the Board of Directors
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or Ly the Declaration, these Bylaws or by statute tn sOme ot her
officer or agent of the Association. -

Section 7.6 Vice President. In Lhe absence of the
President or in the event of the Pregident g inability or
A | act, the Vice President (or in the event. there he
one (1] Vice President, the Vice Pregsidents in order
clection) shall perform the duties of Lhe Fresident
wooacting, shall have all the powers of and be subject
restrictions upon the President Any Vice Preside
Grm osuch other duties as from time to time may he

or assigned by the President or by Lhe Board of

Section 7.7 Treasurer. The Treasurer shall have
charge and custody of and be responsible for all funds and
securities of the Association; receive and give receipts f{or
meneys due and payable to the Association from any socurce
whatsoever, and deposit all such moneys 1n the name of the
Association in such banks, trust companies or other
depositories as chall be selected in accordance with the
provisions of these Bylaws; and, in general, perform all the
duties as from time to time may be delegated or assigned by
President or by the Board of Directors. If regquired by the
Board of Directors, the treasurer shall give, at the
Association’s expense, a bond for the faithful discharge of
his/her duties in such sum and with such surety or sureties as
the Board of Directors shall determine .

r
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Section 7.8 Secretary. The Secretary shall keep the
minutes of the meetings of the Members and of the Board of
Directors in one (1) or more beooks provided for that purpose;
see that all notices are duly given in accordance with the
provisions of these Bylaws or as required by law; be custodian
of the Association records; keep a register of the post-office
addresses of each Member which shall be furnished to the
Secretary by such Member; and, in general, perform all duties
incident to the office of Secretary and such other duties as
from time to time may be delegated or assigned by the Pregident
cr by the Board of Directors.

Section 7.9 Assistant Treasurers and Secretaries.
The Assistant Treasurers and secretaries, in general, shall
perform such duties as shall be a@ssigned to them by the
Treasurer or the Secretary or by the President or Board of
Directors. If required by the Board of Directors, the
Assistant Treasurers shall give, at the Association’s expense,
bonds for the faithful discharge of their duties in such sums

and with such sureties as the Roard of Directors shall
determine .

Cleneagles Golf Estste Bylaws




Section 7.10 Compensation. No officer nhall

| any compensation from the corporation for acting as such
Howover  any officer may be reimbursed for bioe or bier ac

2 X T3 o5 inourred in the performance of his or her duties

3 officer f
receiving compensation therefor.

I

{‘

Nothing contained herein shall be construed to preciude an
rom Gerving the corporation 1n any other '

4 Section 7.11 Managing Agent. The Roard of Directors
5 may hire a Managing Agent at a compensation established by the
‘ Board of Directors. The Managing Agent mayv either be an
fy employee of the Associataion, an independent professional
management company, 0r an independent contractor. The Managing
7 Agenﬁ shall perform such duties and services as the Board of
Directors shall authorize. The Board of Directors may, but is
Q not obligated to, delegate to the Managing Agent all of the
powers granted to the Board of Directors or the officers of the
9 Asscciation by these Bylaws; provided, however, that the
following powers may not be delegated to the Managing Agent:
10 (A} To adopt the annual budget, any amendment
thereto or to levy Assessments;
11 {Br To adopt, repeal or amend Association Rules:
{C}  To designate signatories on Association bank
i accounts;
(DY To borrow or lend money on behalf of the
13 Association.
14 Section 7.2 Management Agreement. Any contract with
the Managing Agent must provide that it may be terminated with
15 or without cause and without payment of any penalty or
termination fee on no more than thirty (30) days written
16 notice. The term of any such contract may not exceed cne (1}
vear.
17
I8
ARTICLE VIIX
19 DESIGN REVIEW COMMITTEE
20 Section 8.1 Committee Composition, The Association
shall establish a Design Review Committee to perform the
21 functions set forth in this Declaration with respect to
architectural control and other controls contained in the
22 Gleneagles Golf Estates Degign Guidelines. :The Design Review
Committee shall consist ofthree (3) members and two {2)
23 alternate members. No such members shall be reguired to be an
architect or to meet any other particular qualificaticns for
24 membership. The Design Review Committee may employ a
consulting architect initially designated by Declarant. &
25 member need not be, bul may be, a member of the Board or an
officer of the Association. 1In the event one or two of the
26 regular members are absent or disabled, the remaining Design
i3
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Revicw Committee member or members, even though less ths
CPIOTLMm y designate either or both of the alternate
ey oot an hotitutes and such alternar s oahall theny a
full authority of regular members for that meeting.  The
conasulting architect shall have no voring rights on the
commibttee, and the members of the conmittee (but not (he
consulting architect] shall serve withour compensat 1o
alternarive consulting architect may be app
tor by the Design Review Committee afft

POsSses

f

cinted by Declarant
er Declarant no longer
g2 10s right of appointment of the menbers of the

) > the consulting architect is urnavaliable

commibttee)] in the event
or should have a conflict of interest

Section 8.2 Initial Members. The initial members and

alternates of the Design Review Commitree shall be appointed by
the Declarant .

Section 8.3 Terms of office. The term of office for each
Design Review Committee
member shall be two (2) years or until the appointment of a
sSuccessor. Any new member appointed to replace a member who
has resigned or been removed shall serve such member s un-
expired term. Anvy member who has resigned, been removed or
whose term has expired may be reappointed if such member
SCCepts Yeappolntment .

Section 8.4 Appointment and Removal . The right to
appoint and remove members ofThe Design Review Committee at any
time so long as Declarant owns a single Building Envelope shall
be and is herby vested solely in the Declarant or its nomines .
Notwithstanding the foregoing, Declarant may at any time
relinguish the right to appoint and remove members of the
Design Review Committee by so notifying the Association in
writing. Upon such early relinguishment by Declarant of its
right to appoint the wmembers of the Design Review Commnittee,
the Board shall then have the power to appoint and remove
Design Review Committee members: provided, however, that no
member may be removed from the Design Review Committee by the
Board except by a majority vote of all members of the Board.
Appolntments or removals of members of the Design Review
Committee, as set forth herein, shall be evidenced on the books
and records of the Association.

It is understcod that Declarant reserves the exclusive
right to appoint or remove
the members of the Design Review Committee until Declarant no
longer owns a single Building Envelope within the Properties.

Section 8.5 Resignations. Any member of the Design
Review Committee may at anytime resign from said committee by
giving written notice to Declarant or to the Board, whichever
then has the right to appolint Design Review Committee members,
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_Duties. It shall be the right and duty of
T . =8

1
Commitbtee {and nat the Board) veo consider

4
-
b

2 any and all proposals or plans submitted to it
to the terms hereof and of the Gleneagles Golf Estares
7 Guidelines, to adopt Design Review Committeo Rules, to
_ pevicrm other duties delegated to ir by the Board and o Carry
4 cut all other duties imposed upon it by this Declaralion.
Without in any way limiting the generality of the foreqgoing
5 1sions of this Section, the Design Review Committes oy anmv

: 2 theyoof may, but is not regquired to, consull wilth or
6 @ar the view of the Association or any  Owr

ler with respect to
'Y proposals

ians, drawings, specifications ar othe
7 ttted to the Design Review Committees.
& Section 8.7 Meetings. The Design Review Committee shall
meet from time to time as necessary to perform its duties
9 hereunder, shall appoint a committee chairman, and shall
prepare Minutes of Meetings for inclusion in the Association
1) Minute Book. The vote of any two members at a meeting shall
constitute the act of the Design Review Committee unliess the
I unanimous decision of the Design Review Committee 1s otherwise
reguired,
i2
Section 8.8 Design Review Committee Rules. The besign
13 Review Committee may, from time o time, adept, amend and
repeal rules and requlations (as amended from time to time, the
14 Cleneagles Golf Estates Design Guidelines” or Design
Guidelines”). The Design Review Committee shall interpret and
15 implement this Declaration by setting forth the standards and
procedures for design review and the guidelines for
16 architectural desiqgn, landscaping, color schemes, exterior
window coverings, exterior finishes and materials and similar
|7 features which are recommended or required for use within the
Property (the Gleneagles Golf Fatates Design Guidelines). The
I8 Gleneagles Golf Estates Design Guidelines may, without
limitation, establish minimum square footage requirements for
{9 Dwelling Units, reguirements for the establishment of parking
spaces for residents and guests, as well as driveway
20 construction standards, the fencing or other Protection of
landscaping, standards for roofs, chimneys and Hghting
21 equipment, standards for natural area or open spaces within
each Building Envelope, the imposition of fines, builder ang
27 contractor regulations and guidelines, height regulations,
excavation, grading and clearing limitations, and other
23 requirements or standards designed to protect and enthance the
Properties.
24
25 ARTICLE IX
BUDGET AND ASSESSMENTS
26
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Section 9.1 Annual Budget. Not later than thirty
{200 days prior to the beginning of each fiscal vear, the B
shall caucse to be prepared an estimatod annual budgaot Loy v
upcoming fiscal year of the Association. Such budaet shall
fake into account the estimated Common Expenses and cash
requirements for the year. To the extent that Assessmen
othey cash income collected from Members during the preced
year shall be more or less than the expenditures {or suct
preceding year, the surplus or deficit, as rhe case may be,

shall be faken into acocount.

k)
L

Common Expenses shall include, but shall notr he
Timived vo the following:
(&) All expenses of the Board of Directors incurred
for the administration of the Asscciation:
(B}  Management fees;
{(C)  All expenses for the operation, maintenance,
repalir, and replacement of the
Asgocliation’'s Common Arveas;
(D} Rent for recreational and octher egquipment and
facilities;
(B} Taxes on Association property;
F} Insurance premiums on all policies of insurance
obtained by the Board of Directors or the
Association’s managing agent
{G)  Security expenses;
(H) Working capital reserves;
(L) General operating reserves;
(J}  Repair and replacement reserves:
(K} Reserve for deficits accrued in prior Vears ;
(L} Utility expenses;
(M) Fees payable to attornevs, accountants,
bookkeepers, architects,
engineers, construction managers and
consultants;
(N)  All costs of carrying out the powers and duties

of the Association: and
{0} All other amounts that the Board of Directors
may deem necessary or the membership determines
appropriate for the operation, administration,
and maintenance of the Asscociation: and

SBection 9.2 Regular Assegsments. The amount and time
of payment of Regular Assessments shall be determined by the
board after giving due consideration to the current maintenance
costs and future needs of the Association. Not later than
thirty (20) days prior to the beginning of each fiscal year, or
as soon thereafter as the Board may determine, the RBoard shall
prepare a budget containing an estimate of the total Commen
Expenges to be incurred for the forthcoming fisgcal vyear and =et
the amount of the Regular Assessment for each Building
Envelope, The amount of the Regular Assegsments, including

16
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reserves, if any, shall be in the sole dige :
Written notice of the Regqular Assessments gha
LNV rY Ohwiieer | Each Owner shall thereafrer may ‘
Assooiation his Reagular Assessment in such manner and auc
Limes or Installments as are establicshed by the Boavg 1r
event the Board determines that the estimate of total Charges
for the current Year is, or will become, inadegquate o meot
Common Expenses for any reason, it shall immediate)
the approximate amount of such inadeguacy, issue a ;
eastimate of the total Common Expenses and the reviaes
Asseacment s, and give written notice thereof to SVeEryY Owner .
't the Board determines that the amount collected or o he

bend
L

defermi

collected through Regular Assessments i1s in excess of ihe
Association’s needs for the current Year and reserves
appropriate for future needs, the Board, in its sole
discretion, may refund to the owners who paid such Asseagment s
all or a portion of such excess, reduce the amount of the
regular Assessments or abate collection of Regular Assessments
as it deems appropriate. In no event shall a reduction in the
amount of or abatement in the collection of Regular Assessments
pUrsuant to this Section result in a Guality of services
diminished from those upon which the Common Expense budget was
Dased.

With the exception of such increase in the Regular
Assessment as may he necessary to pay real Property taxes,
insurance and utilities, the Board shall not increase the
Regular Assessment by more than twenty percent (203%) ahove the
amount of the Regular Assessment levied for the previous figcal
vear of the Association; provided, however, that the roard may
SO increase the Regular Assessment without regard to said
limitation should the Owners of greater than 67 percent (57%)

f the Building Envelopes agree to such increase in writing or
vote to approve such increase at a regular or special meeting
of Members called for such purpose.

Section 9.3 Special and Individual Assessments. The
Association, by and through the Board, shall have the right and
power to levy and collect Special and Individual Assessments ag
provided for in the Declaration and Amendments thereto.

Section 9.4 Collection of Assessments and Other
Charges. The Association shall collect Asgessments, faeg,
charges, fines and penalties, together with interest, late
charges and all costg, including but not limited to reasonable
attorneys’ fees, incurred by the Association in coliecting or
attempting to colleat delinguent Assessments, feeg, chargeg,
fines or penalties, whether or not suit is filed, as provided
in the Declaration.

ARTICLE X
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NEGOTIABLE INSTRUMENTS AND SECURITTES

Section 10.1 Signatures on Checks, Etc. A1 ohocks,
drafts, orders for payment of money, and negotiable instrume
chall be signed by an officer or officers, emploveo or
employees, or the Managing hAgent of the hsar
Hoard of Dirvectors may from time to time,
rescliution or special order, prescribe.

“lation as the

standilng

Section 10.2 Signatures on Certificates and
Securities. Endorsements or transfers of bonds or atvher
securities will be signed by the president or any vice
president and by the Lreasurer or an assisrant Creasurer or Lhe
secrelary or an assistant secretary of the Association uriless
the Board of Directors prescribes otherwice.

Section 10.3 Securities. An officer or officers
the Asscciation will from time to time he designated by the
Board of Directors to have power to control and direct the
disposition of any bonds or other securities or property of
Asscciation deposited in the custody of any trust Company,
bank, or custodian.

-~
O

P
k

5]

s

ARTICLE XTI
RECORDS

Section 11.1 Records. The manager, managing agent,
and Board of Directors will keep records of all actions of the
manager. managing agent, and Board of Directors, as well as
minutes of the meetings of the Board of Directors, wminutes of
the meetings of the Members, and financial rYecords and books of
account for the Association, including a record of all receipts
and disbursements. A separate account will also be kept for
each Member containing, among other things, the amount of esch
Assessment, the date when due, amounts paid thereon, the
balance remaining due, and any other fees, charges, finesg and
penalties, together with interest, late charges and all costs,
including but not limited to reasonable attorneys’ feesg,
incurred by the Association in collecting or attempting to
collect delinguent Assegsments, fees, charges, fines or
penalties, whether or not suit is filed.

Section 11.2 Access to Records. The Association
shall make the financial and other records of the Association
reasonably available for examination and copying by a Member
and his authorized agents. The Association may charge a
reasonable fee for the time and costs of copying Association
reccrds. Asgsociation records may be withheld from disclosure
to the extent that the portion withheld relates to any of the
following:

tA]  Personnel matters or medical records:

18
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(Bl Communication between attor ey for e
LoSoriat ion - and the Association:

() Pending or contemplated Titigar ton;

(ol Pending or contemplated matters relating o

enforcement of the Association: s oV
Documents,; or
(B} Meeting minutes or other records

a meeting of the Beard of Directors th
required Lo be open (o :
Membors pursuant to statute or Section 6. 1¢

Of these Bylaws.

ARTICLE XIT
FISCAL YEAR

Section 12.1 Fiscal Year. The fiscal vear of th
corperation shall be from the first day of March through the
lfast day of the succeeding February.

ARTICLE XIJI
MISCELLANEOUS

Section 13.1 Notices. A1l notices reguired or
permitted to be sent to the Board of Directors will be sent by
first-class mail, postage prepaid, in care of the manager or
managing agent, or if there is no manager or managing agent, to
the office of the Association as set forth herein, or to such
other address as the Board may, from time to time, designate.
All notices reqguired or permitted to be sent to any Member will
be sent first-class U.S. mail, . postage prepaid, to such
address as the Member may have designated in writing to the
Board of Directors. All notices will he deemed to have been
given when mailed, except notices of change of address which
will be deemed to have been given when received.

Section 13.2 Waiver. No restriction, condition,
obligation, or provision contained in these Bylaws will be
deemed to have been abrogated or waived by reason of any
failure to enforce it, irrespective of the number of violations
and failures to enforce that may occur.

Section 13.3 Invalidity. TIf any provisions or

provisions of these Bylaws is or are declared invalid, the
invalidity will in no way impair or affect the validity,
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enforceabliity, or effect of the Yemaining provisions of thece

._!J ‘L P e o
Fylaws.

Section 13.4 Captions. Caplions are inseited
these Bylsws for convenience and reference only, and will not
be taken in any way to limit or describe the scope of these
Bylaws or any provision thereof .

ARTICLE XIV
CONFLICTS

Section 14.1 Conflicts. In case of a conflict
between these Bylaws and the Articles of Incerporation, the
Articles shall control. 1In case of a contflict with thesge
Bylaws and the Declaration, the Declaration shall control.
any provision of these Bylaws is less restrictive than the
Declaraticn or the Article of Incorporation when dealing with
the same subject, the more restrictive provisions of the
Declaraticon and Articles of Incorporation shall be applicable
in the same manner as if included in the provisions of thege
Byvlaws.

Tf

ARTICLES XV
DISSOLUTION

Section 15.1 Dissolution. If there are Meumbersg
entitled to vote on dissoclution, the Bocard of Directors shall
adopt a resolution recommending that the corporation be
dissolved and directing of such dissoluticn be subwmitted to a
vote at a meeting of those Members, which may e either an
annual or a special meeting. Written notice stating that the
purpoese, or one of the purposes, of such meeting is to consider
the advisability of dissolving the corperation shall be given
to each Member entitled to vote at such meeting of Mewmbers. &
resolution to dissolve the corporation wmay be adopted only by
act of the Members. If there are no Menbers, or no Members
entitled to vote on dissolution, the dissclution of the
corperaticn may be authorized by act of the Board of Directors.
Voluntary dissolution shall comply in all respects with A.R.S5.
§ 10-11401 er seq.

IN WITNESS WHEREOF, these Bylaws of the Gleneagles
Golf Estates Homeowners Rssociation are adopted as set forth
Core

. Prezident

SECRETARY'S CERTIFICATE
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! The undersiagned does hereby certify that:

J

He/Ghe 1s duly elected Secretary of the Glencagles
(f;(.,:-l}'._ Estates Homecowners Asscclalbion, an Arizona nonprofit
! corporation; and
The foregoing Bylaws consti
Wéf} G&LF&E"MS tﬁidﬁ dopted by a maijoriry of the
e

. as

IN WITNESS WHEREQE, the undersigned has hereunto =set

ao wfrthis - \ ¥ day
W . Secretary
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