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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
THE HIGHLANDS AT DESERT FOOTHILLS ESTATES

THIS DECLARATION, made on the date hereinafter set forth, by Stewart Title &
Trust of Phoenix, Inc., as Trustee under Trust No. 2342 and Trust No. 2344 (hereinafter
sometimes termed "Trustee”), is made with reference to the following facts:

A. Trustee is the fee simple title holder (under two subdivision trusts in which
the beneficiaries entitied to possession are defined herein as "Declarant”), of approximately
eighty-eight and 49/100 (88.49) acres of land in Bulihead City, Mohave County, Arizona,
known as The Highlands at Desert Foothills Estates, which property is more particularly
described on Exhibit "A" attached bezeto and incorporated herein by reference (hereinafter
sometimes referred to as "The Highlands at Desert Foothills Estates” or the "Property”).

B. ‘The Property is intended to be developed into single-family residential iots.

C. Declarant intends by this document 10 impose upon the Property mutually
beneficial restrictions under a general plan of improvement for the penefit of all.of the.Lots
in the Property and the Owners thereof.

D. ‘The Property is part of a larger master planned project and is thereby subject
to the Master Declaration. The Master Declaration provides that the Master Association
shall have administrative duties concerning Desert Foothills Estates and shall have the right
to assess ail properly OWners therein, as provided more fully in the Master Declaration.
Additionally, pursuant o Article 1V of the Master Declaration, this Declaration shall
constitute the "Tract Declaration” for Lot 14 of Desert Foothills Estates, as the Property is

defined in the Master Declaration.

NOW, THEREFORE, subject to all provisions of this Declaration, and with the
consent of the Master Association, Declarant hereby declares that the Property shall.be.
held, conveyed, mortgaged, encumbered, leased, rented, used, occupied, sold and improved
subject to the following declarations, limitations, covenants, conditions, restrictions and

_ easements, all of which are for the purpose of enhancing and protecting the value and

attractiveness of the Property and every part thereof, in accordance with the plan for the
improvement of the Property and the division thereof. All of the limitations, covenants,
conditions, restrictions and -easements shall constitute covenants which shall run with the
land and shall be binding upon Declarant, its successors and assigns and all parties having
or acquiring any right, titie or interest in or to any part of the Property. Nothing in this
Declaration shall be construed o prevent the Declarant from modifying development plans
for the Property or any portions thereof, provided Declarant is the Owner of the portion to
be modified or from dedicating or conveying portions of The Highlands at Desert Foothills
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Estates, including without limitation, streets, flood control uses, utilities or roadways for uses

ﬂ other than as a Lot or Common Area.
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ARTICLE 1

Definitions

Foasi ELLE s ot

1.1 »architectural Committee’ shall mean the Committee of the Association to
be created pursuant to Articie 7.

12  "Articles” shall mean and refer to the Articles of Incorporation of the
Association as amended from time to time.

1.3 . "Assessment" shall mean that portion of the cost of majritaining, improving,
repairing, operating and managing the Property which is to be paid by each Owner as
determined by the Association and as provided herein.

14  “Assessment Lien" shall mean the lien created and imposed by Article 4.

1.5 A ssociation” shall mean and refer to THE HIGHLANDS AT DESERT
FOOTHILLS ESTATES OWNERS ASSOCIATION, an Asizona nonprofit corporation, the
Members of which shall be the Owners of Lots.

1.6 »available” means available for inspection{and ‘copying at the expense of the
requesting party), upon request, during normal business hours or under other reasonable
circumstances.

17  "Board" or "Board of Directors” shall mean and refer to the governing body
of the Association. '

18  "Bylaws" shall mean and refer to the Bylaws of the Association as amended
from time to time.

1.9 "Common Area(s)"” shall mean and refer to those parcels within the Property
the title to which is from time t0 time conveyed 1o the Association, including all landscaping,

buildings, improvements, utility and plumbing wires, pipes and other installations thereon.

1.10 "Common Expenses’ means and includes the actual and estimated expenses

_ of operating the Property and ihe Association and any reasonable reserve for such purpose

as found and determined by the Board and all sums designated as Common Expenses by
or pursuant to the Project Documents.

111 “Declarant’ shall mean and refer 1o F.S.T.Y.~5 Associates, a Nevada general
partnership, as Second Beneficiary under Stewart Title & Trust of Phoenix, Inc., Trust
No. 2342 (with respect to that portion of the Property which is subject to Trust No. 2342)
and F.S.T.Y.~21 Associates, 2 Nevada general parmership, as Second Beneficiary under
Stewart Title & Trust of Phoenix, Inc, Trust No. 2344 {with respect 0 that portion of the
Property which is subject to Trust No. 2344); with respect {0 any Lot or portion of the

-

N\
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Property which is subject in part to Trust No. 2342 and in part to Trust No. 2344, Declarant
shall mean F.8.T.Y.-5 Associates and F.S.T.Y.~21 Associates, jointly and severally.
Declarant shall also mean the successors and assigns of Declarant’s rights and powers
nereunder, but shall not include members of the public purchasing Lots. With respect 10
any Declarant right or obligation which affects all of the Property, FS.T.Y.~3 Associates
and F.S.T.Y.~21 Associates shall act collectively and shall be deemed a single Declarant.
With respect to any right or obligation of Declarant that is tied specifically to any Lot or
portion of the Property of which either F.ST.Y.-5 Associates or F.8.T.Y.~21 Associates
is Owner such as Memberships, Membership voting rights, Assessraents and particular
activities on their respective Lots, either FS.T.Y.~5 Associates or F S.T.Y.~21 Associates,

whichever entity is the Owner, shall be deemed the Declarant.

112 "Declaration” shall mean and refer. to this enabiing Declaration, as amended
and supplemented from time 10 time. '

1.13  “Eligible First Mortgagees" shall mean First Mortgagees who have filed a2
written request as described in Subarticle 8.53.1.

1.14 "Lligible Insurer or Guarantor” shall mean an insurer or governmental
guarantor of a First Mortgage which has requested notice of certain matters in accordance
with Subarticle 8.5.3.1.

1.15 "FHA" shall mean the Federal Housing Administration.
1.16 “"FHLMC' shall mean the Federal Home Loan Mortgage Corporation.

117 “First Mortgage" shall mean any Mortgage which is a first priority lien on any

1.18 "First Mortgagee" shall mean the holder of a First Mortgage.
1.19 "FNMA®" shall mean the Federal National Morigage Association.

120 “"Guests” shall mean any employee, tenant, guest (whethier or not for hire) or
invitee of such Owner or Resident.

121 “ldentifying Features” shall mean a monument sign or other distinetive
features identifying the Property as part of Desert Foothills Estates.

122 "Let" shall mean and refer to any numbered plat of land shown on the Map,
together with the improvements constructed thereon. Each Lot shall be a separate freehold
estate. )

123 “Map" shall mean and refer to that subdivision plat recorded July 14, 1995,
at Fee Number 95-36104 of the Official Records of Mohave County, Arizona, and any

b .
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subsequently recorded subdivision Map and all amendments thereto which cover the

Property or a portion thereof, The Map is hereby made a part hereof with the same force
and effect as if incorporated herein at length.

124 "Master Association’ shall mean and refer to the Desert Foothills Estates
Owners Association, an Arizona non-profit corporation established as provided in the
Master Declaration and having various administrative duties thereunder.

125 “Master Declaration” shall mean and refer 10 the Declaration for Desert
Foothills Estates recorded October 19, 1994 at Book No. 2479, Page 222, as amended from
tme to time in the Official Records of Mohave County, Arizona.

126 “Maximum Annunal Assessment” _shall mean and refer to assessments as
defined in Article 4.

1.27 "Membes” and "Membership" shall mean and refer to a person entitled 1o
and the membership in the Association, as provided herein. Membership shall mean 2
membership in the Association and the rights granted to the Owners and Declarant pursuant

to Article 3 to participate in the Association.

128 “Mortgage’ shall include a recorded deed of trust as well as a recorded
mortgage.

129 “Mortgagee” shall include the beneficiary or a holder of a deed of trust as
well as a mortgagee of a mortgage.

130 "Mortgagor” shall include the trustor of a deed of trust as well as a mortgagor
of a mortgage.

131 “"Owmer" shall mean (when so capitalized) the record holder of beneficial or
equitable title (and legal title if the same has merged with the beneficial or equitable title)
to the fee simple interest in any Lot, but excluding others who hold such title merely as
security for the performance of an obligation, pursuant (0 @ purchase and sale agreement
or other similar executory contract or as a Tenant of a Lot. In the case of Lots the fee
simple title to which is vested of record in a trustee pursuant to Arizona Revised Statutes,
Section 33-801 et seq., legal sitle shall be deemed to be in the Trustor. An Owner shall
include any person who holds record titie to a Lot in joint ownership with any other person
or holds an undivided fee interest in any Lot. An Owner shall also include a purchaser
ander a contract for deed, agreement for sale or similar contract through which a seller has
conveyed to a purchaser equitable title in 2 Lot under which there is an obli gation to convey
to the purchaser legal title upon payment of all sums due under the contract or other
agreement. In the case of Lots the fee simple titie to which is vested in a trustee pursuant
10 a subdivision trust agreement or similar agreement the beneficiary of any such trust who
is entitled to possession of the trust property shall be deemed the Owner.
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132 “Party Fence” shall mean a block wall fence (or block wall and wrought iron
fence, if specifically permitted by the Architectural Committee, in designated arcas within
the Property) constructed on or immediately adjacent to the common boundary of Lots Or
the common boundary of Common Areas and a Lot.

1.33 "??oject Documents” means and includes this Declaration as it may be
amended from time to ime, the exhibits, if any, attached hereto, the Map, the Articles and
Bylaws of the Association and the rules and regulations for the Members as established

from time io time.

134 “Property” shall mean and refer to the real property described in Exhibit A,
including the real property covered by this Declaration as of the effective date hereof.

135 "Resident” shall mean:
(1) Each Owner and each Tenant actually residing on any Lot; and

(2) Members of the immediate family of each Owner and .each Tenant
referred to in subparagraph (1) actually living in the same household
with such Owner or Tenant.

Subject to such reasonable rules and regulations as the Association may hereafter specify
the term "Resident” also shall include Guests if and to the extent the Board in its absolute

discretion by resolution 50 directs.

136 "Tenant” shall mean any person who occupies a Lot located in The Highlands

at Desert Foothills Estates under any type of rental or letting arrapgement.

137 VA" shall mean the Veterans Administration.

138 “Visible From Neighboring Property” shall mean with respect to any given
object that such object is or would be visible to a person six feet (6" tall standing at ground
level on any par of the neighboring property .based upon the assumption that the
neighboring property has an elevation substantially the same as the property on which such
object is situated. In the event of any dispule regarding an object being "Visible From
Neighboring Property,” the Architectural Committee shall make the final determination.

End of Article 1 Entitled
Definitions
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Description of Property, Division of Property

and Creation of Property Rights

2.1 Descrigtiog of Property

The Property consists of the underlying real property, together with all improvements
located or to be located thereon.

2.2  Division Tt
Simated within the Property are Lots and Common Area:
2.2.1 Lots

Each of the Lots is separately shown, numbered and designated on the Map.

2.22 Common Area

Each Owner shall have, as appurtenant to his Lot, a membership in the
Association which shall hold title to the Common Area. Each Owner shall have a
nonexclusive right to use the Common Area in accordance with the purposes for which it
is intended without hindering the exercise of or encroaching upon the rights of any other
Owner. Notwithstanding the transfer of the Common Area to the Association, the
Declarant shall reserve and hereby reserves {0 itself and its successors and assigns an
easement over and to the Common Area for ingress 10 and egress from the Common Area
for the purpose of completing improvements thereon or for the performance of necessary
repair work and for the development of the Property.

2.3 Ng Separate Conveyance of Interests and Egsemcm&.

"The interests and easements described in this Article 2 or eisewhere in this
Declaration as being part of or appurtepant to each respective Lot are to be conveyed only
with the respective Lot and cannot be changed except as set forth herein. Declarant, its
successors, assigns and grantees covenant and agree that the fee title to each Lot conveyed
shall include all of the interests and easements referred to in the preceding sentence, all of
which shall be deemed to be conveyed of encumbered with the Lot even though the
description in the instrument of conveyance OF encumbrance may refer only to the fee title
to the Lot. '
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2.4 Partition Prohibited

The Common Area shall remain undivided as set forth above. Except as provided
by law, and subject to the terms and provisions of Subarticle 8.5.2 herein, no Owner shall
bring any action for partition, it being agreed that this restriction is necessary in order to
preserve the rights of the Owners with respect to the operation and management of the
Property. Judicial partition by sale of a single Lot owned by two Or MOFe persons and
division of the sale proceeds is not prohibited hereby (but partition of title t0 2 single Lot

is prohibited).
2.5  Buyers Right to Sell Lot

The right of any Owner t0 sell, transfer or otherwise convey his Lot shall not be
subject to any right of first refusal or any similar restriction in favor of the Association.

End of Article 2 Entitled
Description of Property, Division of Property
and Creation of Property Rights
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ARTICLE 3

3.1 Association to Manage

The management of portions of the Common Area and the portions of the Property
which the Association is responsible for maintaining pursuant to this Declaration shall be
vested in the Association in accordance with the Bylaws. The Owners of all the Lots
covenant and agree that the administration of the Property shall be in accordance with the
provisions of this Declaration, the Articles and the Bylaws of the Association, subject to the
standards set forth in this Declaration and all applicable laws, regulations and ordinances
of any governmental or quasi-governmental body or agency having jurisdiction over the
Property. Any agreement for professional management of the Property or any agreement
providing for services by Declarant (or any affiliate of Declarant) shall provide for
termination by either party without cause or payment of 2 termination fee upon ninety (90)
days’ or less written notice and for cause upon thirty (30) days’ or less written notice. and
without payment of 2 termination fee. Such agreement shall further provide for a
reasonable contract term not t0 exceed one (1) year and be renewable only by consent of

the Association and the other party.

32  Membership

The Owner of a Lot shall automatically, upon becoming the Owner of same, be 2
Member of the Association and shall remain a Member thereof until such time as his
ownership ceases for any reason, at which tme his membership in the Association shall
automatically cease. Membership shall be in accordance with the Articles and the Bylaws

of the Association.

3.3 Transferred Membership

Membership in the Association shall not be transferred, pledged or alienated in any
way, except upon the transfer of ownership of the Lot 10 which it is appurtenant, and then
automatically to the new Owner as provided in Subarticle 3.2 above. Any attempt 10 make
a prohibited transfer is void. Upon the transfer of an ownership interest in a Lot, the
Association shall record the transfer upon its books, causing an automatic transfer of
membership as provided in Subarticle 3.2 above. '

34 Classes of Membership

The Association shall have two (2) classes of voting membership established
according to the following provisions:
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Class A Membership shall be that held by -each Owner of a Lot other than
Declarant (while two classes of Membership exist), and each Class A Member shall be
entitled 1o one (1) vote for each Lot owned. If a Lot is owned by more than one {1} person,
each such person shall be a Member of the Association but there shall be no more than one

(1) vote for each Lot.

342 Class B Membership

Class B Membership shall be that held by Declarant (or its successor) which
shall be entitled to three (3) votes for each Lot owned by Declarant and subject to this
Declaration, provided that Class B Membership shall be converied to Class A Membership
and shall forever cease to exist on the occurrence of whichever of the following is first ia

time:

3421  The total outstanding votes held by Class A Members equals
the total outstanding votes held by the Class B Member; or

3422 The first day of January, 2015; or

3423  The Declarant notifies the Association in writing that it
relinquishes its Class B Membership.

3.5 Voting Reguirements

Any action by the Association which must have the approvai of the Association
Mermbership before being undertaken shall require fifty-ope percent (51%) of the votes of
the Membership present and voting or represented by valid proxy at a duly called and held
meeting of the Membership at which a quorum as prescribed herein or in the Bylaws has
been constituted or the written assent of fifty-one percent (51%) of the votes of the
Membership unless another percentage is specifically prescribed by a provision within this
Declaration, the, Bylaws or the Articles of the Association.

3.6 Membership Meetings

Regular and special meetings of Members of the Association shall be beld with the
frequency, at the time and place and in accordance with the provisions of the Bylaws of the
Association.

3.7 Board of Directors

The affairs of the Association shall be managed by a Board of Directors which shall
be established and which shall conduct regular and special meetings according to the
provisions of the Bylaws of the Association.

10
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End of Article 3 Entitled
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Assessments and Charges )
4.1 Creation of the Lien and Personal QObligations for Assessments and Charges

Each Owmer of any Lot, by acceptance of a deed or recorded contract of sale
therefor, whether or not it shall be so expressed in such document, is deemed to covenant
and agree to pay 1o the Association (a) regular annual Assessments, (b) special Assessments
for capital improvements and unexpected expenses, and {c) other charges made or levied
by the Association against the Owner or Lot pursuant 1o this Declaration or the Bylaws,
including, but not limited to, late charges for delinquent assessments, such Assessments and
charges to be established and collected 25 provided herein and in the Bylaws of the
Association. Any part of any Assessment (or other amount due from the Owaner t0 the
Association, including interest and/or late charges) not paid within thirty (30) days after the
due date for the Assessment established in this Article 4, Subarticte 8.12, or elsewhere in
this Declaration shall bear interest at a rate equal 1o the lesser of: (a) twelve percent (12%)
per annum, of (b) the highest rate of interest permitted by Jaw, from the due date until paid.
The annual and special Assessments and any other charge made against an Owner or & Lot
pursuant 10 this Declaration or the Bylaws, together with interest, costs and reasonable
attorneys’ fees incurred by the Association in enforcing compliance with this Declaration

whether or not a lawsuit of other legal action is instituted or commenced) as provided in
Subarticle 8.12:2, shall be 2 charge and 2 camtinuing lien upon the Lot. Each such
Assessment and charge, together with interest, costs and reasonabie attorneys’ fees as
provided above, shall also be the personal obligation of the Qwner of such Lot at the time
the Assessment or other charge fell due as provided in this Article 4, Subarticle 8.12, or
elsewhere in this Declaration, but this personal liability shall pot pass to successor Owners
unless specifically assaumed by them. The Assessment Lien on each Lot shall be prior and
superior to all other liens except {a) all taxes, bonds, assessments and other levies which,
by law, would be superior thereto, and (b) the lien or charge of any First Mortgage on that
Lot. No Owner may exempt himself from liability for his contribution toward the Common
Expenses by waiver of the use or enjoyment of any of the Common Area or by the

abandonment of his Lot,

42 Purpose of Assessments

The Assessments by tbe Association shall be used exclusively to promote the
recreation, health, safety and welfare of all the residents in the Property, for the
improvement and maintenance of the Property as provided herein, and for the cominon
good of the Property. Annual Assessments shall include an adequate Teserve fund for taxes,
insurance, maintenance, repairs and replacement of the Commeon Area and other property

which the Association is responsible for rmaintaining.

12
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43.1 Uniform Rate of Assessment- The amount of any annual or special .
Assessment against each Lot shall be fixed at a uniform rate per Lot. Annual Assessments
may be collected on 2 monthly, quarterly or annual basis and special Assessments may be
collected as specified by the Board unless otherwise determined by the resolution of the
Members of the Association approving the special Assessment. Declarant shall not be

required to pay Assessments for Lots owned by Declarant subject to Class B Memberships

wut shall be required to subsidize the Association the difference between the cost of normal

and every day operation and administration of the Assoc1alion and Assessmient income
received. When the Class B Membership ceases, Declarant shall no longer be required 10
subsidize the cost of operating and administering the Association but shall be subject 10
payment of Assessments for all remaining Lots of which Declarant is Owner.

432 Maximum Annual Assessment. The annual Assessment to be

established by the Board may not exceed a certain amount, hereinafter referred to as the
*Maximum Annual Assessment”, which Maximum Annual Assessment shall be determined

and shall vary in accordance with the following provisions:

(2) Until January 1 of the year following the recordation of the first
deed to a Lot, the Maximum Annual Assessment against .each Owner shall be

$180.00 per each Lot.

From and after January 1 of the year immediately following
recordation of the first deed t0 2 Lot, and during such year, the Maximum
Annual Assessment may be increased effective January 1 of each year without
a vote of the Membership by 2 maximum of five percent (5%) of the
Maximum Annual Assessment for the prior year or by an amount equal to the
increase, if any, of the Consumer Price Index as hercinafter defined,
whichever is greater. The Maximurm Annual Assessment for each such period

' shall be computed by reference 10 the statistics published in the Monthly
Labor Review by the United States Department of Labor, Bureau of Labor
Statistics, designated "Consumer Price Index—U.S. City Average for Urban
Wage Earners and Clerical Workers, 1967 Equals 100, All Items", hereinafter

called the "Consumer Price Index”. An adjustment in the Maximum Annual

Assessment on the basis of the rise in the Consumer Price Index shall be

computed by the following formula:

% = Consumer Price Index for September of the year of the first
annual Assessment.

Y = Consumer Price Index for September of the year immediately
preceding the calendar year for which the Maximum Annual

Assessment is to be determined.

13




W

w

°n 19 OF 50
Bk 2415 PG 767 FEE295045892

Y-X pius 1.0, multiplied by the amourt of the
X initial Maximum Annual Assessment equals the Maximum

Annual Assessment for the year in question.

If the Bureau of Labor Statistics shall change the method of determining the
Consumer Price Index, the formula for determining the Maximum Annual
Assessment shall be altered or amended, if possible, so as 10 continue the
base period and base figure, but in the event it shall be inpossible to do so,
or in the event the Bureau of Labor Statistics shall cease t0 pubtish the said
statistical information and such information is not available from any other
source, public or private, then and in any such event & new formula for
determining the Maximum Annual Assessment shall be adopted by the Board.

(¢)  From and after January 1 of the year immediately following the
recordation of the first deed to a Lot, the Maximum Annual Assessment may
be increased above the Maximum Annual Assessment otherwise determined
under Subsection (b) above by a vote of two-thirds (2/3) of the votes entitled
to be cast by the Members who are voting in person or by proxy at a meeting
duly called for such purpose.

Declarant shall coliect a sum equal to at least wo (2) months’ estimated monthly
Assessments for each Lot sold by Declarant and such Lot's share shall be collected and paid
1o the Association at the time that the saie of that Lot is closed. These monies shall be beld
in a segregated fund. The foregoing shall not apply to any Lot owned by Declarant. Such
amount shall be non-refundabie and shall not be considered as an advance payment of any
Assessment levied by the Association pursuant 10 this Declaration.

4.4 Special Assessments

In addition to the regular annual Assessments authorized above, the Board may levy,
in any Assessment year, special Assessments applicable to that year only for the purpose of

2

defraying, in whole or in part, the cost of any construction, reconstruction, repair or

replacement of a capital improvement upon those portions of the Common Area, oF other

improvements, the Association is responsible for maintaining, including fixtures and personal
property related thereto, or to defray any unanticipated or underestimated expense normally
covered by a regular Assessment and, where necessary, for taxes assessed against the
Common Area, and for any deficiency caused in whole or in part by delinquent assessments,
provided, however, that no such special Assessment shall be made without the affirmative
vote of two-thirds (2/3) of the voies entitled to be cast by the Members voting in person of

by proxy at a meeting duly called for such purpose.
45  Notice and Quorum for any Action Authorized Under Subarticles 43 and 4.4

Written notice of any meeting called for the purpose of taking any action authorized
under Articles 4.3 or 4.4 shall be sent 10 all Owners not less than thirty (30) days nor maore

14
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than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of Members or proxies therefor entitled to cast sixty percent (60%) of all of the
votes of the Membership shall constitute a gquorum. 1f the required quorum is not present,
another meeting may be called subject to the same notice requirement and the required
quorum at the subsequent meeting shall be. one-half {1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting. While Class B Membership exists, the quorum
requirements described above shall apply to both classes and a quorum shall not exist for

a meeting uniess & quorum of each class is present.

4.6 Date of Commencement of Annual Asse§§inegt', Due Dates

The regular annual Assessments provided for herein shall commence as to each Let
in the Property on the first day of the month following the close of escrow on the sale of
the first Lot in the Property by Declarant. The Board shall have the right to adopt rules
and reguiations setting forth procedures for the purpose of making the Assessments provided
herein and for the billing and collection of the annual and special Assessments, provided
that said procedures are not inconsistent with the provisions hereof. The Association shall
be under no duty to refund any payments ceceived by it even though the ownership of 2
Membership changes during an Assessment period; successor Owners of Lots shall be given
¢credit for prepayments, onR 2 prorated basis, made by prior Owners. The amount of the
annual Assessment against Members who become such during an Assessment period upon
the recordation of a deed to a Lot shall be prorated and such new Members shall not be
personally liable for any previously levied special Assessments which were due and payable

prior to recordation of the deed to the Lot.

4.7 Trg_z_}gfer. of Lot by Sale or Foreclosure

The sale or transfer of any Lot shall not affect the Assessment Lien or liability for
Assessments due and payable except a8 provided below. No sale or transfer of a Lot shall
relieve such Lot from liability for any Assessments thereafter becoming due or from the lien
therefor. Where, however, the First Mortgagee of a First Morgage of record or another
person obtains title to aLotas 2 result of foreclosure, rustee’s sale or deed in lieu thereof
of any such First Mortgage, such First Mortgagee or other person shall not be liable for the
share of the Common Expenses OF Assessments by the Association chargeabie <0 such Lot
which became due prior to the acquisition of ttle 10 such Lot by such First Mortgagee of
other person, and the Assessment lien therefor on such Lot shall be extinguished. Such
unpaid share of Common Expenses or Assessments shall be deemed to be Common
Expenses collectible from all of the Lots. Ina voluntary conveyance of a Lot, the grantee
of the same shall not be personally liable for Assessments or any other charges due to the
Association in connection with that Lot which accrued prior to the conveyance unless
liability therefor is specifically assumed by the grantee, but an Assessment Lien on the Lot
shall not be extinguished by such transfer. Any such grantee shall be entitled to a statement
from the Association setting forth the amount of the unpaid Assessments due the
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Association. The grantee shall be personally liable for any such Assessment becoming due
after the date of any such conveyance of a Lot.

4.8 Enforcement of Assessipent and Other Monetary leigaﬁons; Discipline: ‘

Remedies Cumuiative

481 Enforcement and Foreciosure of Lien

The failure of the Association 10 send a bill to a Member shall not relieve any

Member of his liability for any Assessment of charge under this Declaration, but the
Assessment Lien therefor shall not be foreclosed or otherwise enforeed until the Member
has been given not less than thirty (30) days written notice prior to such foreclosure or
enforcement, at the address of the Member on the records of the Association, that the
Assessment or any installment thereof is or will be due and the amount owing. Such notice
may be given at any time prior to or after delinquency of such payment. The lien may be
foreclosed by the Association, its attorney or other person authorized by this Declaration
or by law to make the sale or as provided herein; and the Lot may be sold in the same
manner as a realty mortgage and property mortgaged thereunder, Or the lien may be
enforced or foreclosed in any other manner permitted by Iaw for the enforcement Or
foreclosure of liens against real property o the sale of property subject 10 such a lien. Any
such enforcement, foreclosure or sale action may be taken without regard to the value of
such Lot, the solvency of the Owner thereof or the relative size of the Owner’s default.
Upon the sale of 2 Lot pursuant to this subarticle, the purchaser thereof shall be entitled
to a deed to the Lot and to immediate possession thereof, and said purchaser may apply to
a court of competent jurisdiction for a writ of restitution or other relief for the purpose of
acquiring such possession- The proceeds of any such sale shall be applied as provided by
applicable law but, in the absence of any such law, shall be applied first to discharge cOStS
thereof, including but not limited to court costs, other litigation 'costs, collection costs and
attorneys’ fees incurred by the Association, all other expenses of the proceedings, interest,
late charges, unpaid Assessments and other amounts due to the Association, and the balance
thereof shall be paid to the Owner. %t shall be a condition of any such sale, and any
judgments or orders shall so provide, that the purchaser shall take the interest in the Lot
sold subject to this Declaration. The Association, acting on behalf of the Lot Owners, shall
have the power to bid for the Lot at any sale and to acquire and hold, lease, mortgage Or
convey the same. In the event the Owner against whotn the original Assessment was made
is the purchaser or redemptioner, the lien shall continue in effect and said lien may be

enforced by the Association, or by the Board for the Association, for the Lot's Assessment -

and other amounts that were due prior to the final conclusion of any such foreclosure, sale
or equivalent proceedings. Further, notwithstanding any foreclosure of the lien or sale of
the Lot, any Assessmems and other amounts due after application of any sale proceeds as
provided above shall continue to exist as personal obligations of the defaulting Owner of the
Lot to the Association, and the Board may use reasonable efforts to collect the same from
said Owner even after hie is no longer a Member of the Association.
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4872 Suspepsion of Rights

In addition to all other remedies provided for in this Declaration or at law or in
equity, the Board may temporarily suspend the Association voting rights of an Owner who
is in default in the payment of any Assessment OF any other amount due to the Association

as provided in the Bylaws.

4.8.3 QOther Remedies

‘The rights, remedies and powers created and described in Subarticles 4.8.1,
482, 8.12 and elsewhere in this Declaration, the Articles or the Bylaws are cumulative and
may be used oI employed by the Association in any order or combination, except 25
specifically provided to the contrary herein. Without limiting the foregoing semtence, suit
to recover a money judgment for unpaid Assessments, interest, rent, costs, attorneys’ fees
and/or other amounts due hereunder, to obtain specific performarnce of obligations imposed
hereunder and/or to obtain injunctive relief may be maintained without foreclosing, waiving,

releasing or satisfying the Hens created for Assessments or other amounts due hereunder.

4.9 Unallocated Taxes

axes are assessed against the Common Area or the personal

In the event that any t
property of the Association, rather thao against the Lots, said taxes shall be included in the

Assessments made under the provisions of this Article, and, if necessary, 2 special
Assessment may be levied equally against all of the Lots.

End of Article 4 Entitled
Assessments and Charges
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Duties and Powers of the Association

51 Duties and Powers

In addition to the duties and powers enumerated in the Bylaws and the Articles, or
elsewhere provided for herein, and without limiting the generality thereof, the Association
shalk:

5.1.1 Exceptas provided in Subarticles 5.2 and 5.3, provide maintenance 10
the Common Areas as provided in this Declaration.

5.1.2 Enforce the provisions of this Declaration by appropriate means,

including without limitation the expenditure of funds of the Association, the employment
of legal counsel and the commencement of legal aciions. '_

513 Maintain such policy or policies of insurance as are required by this
Declaration or as the Board deems necessary or desirable i furthering the purposes of and
protecting the interests of the Association and its Members.

514 Grant and reserve casemenis where necessary for utilities and sewer
facilities over the Common Area to serve the Common Area and the Lots.

515 Have the autbority to employ a management company or other persons
and to contract with independent coNLractors oF managing agents 10 perform all or any part
of the duties and responsibilities of the Association, subject t0 Subarticles 3.1 and 8.7 of this
Declaration, the Bylaws and restrictions imposed by any governmental or quasi~
governmental body or agency having jurisdiction over the Property.

: 516 Adopt reasonable rules not inconsistent with this Declaration, the
Articles or the Bylaws relating 10 the use of the Common Area and all facilities thereon and
the conduct of Owners, their Tenants, Residents and Guests, with respect 10 the Property
and other Owners. Without fimiting the generality of the foregoing, the Association may
adopt a schedule of fines to be assessed against Qwners for the violation of any provision .
of the Project Documents by any Owner, Guest, Tenant OT Resident and may impose the
same pursuant to procedures adopted in the Bylaws.

5.1.7 Borrow money in such amounts, at such rates, upon such terms and
security, and for such periods of time as is necessary Or appropriate; provided, however, the
Association shall not secure repayment of money borrowed by mortgaging the Common
Area unless an instrument signed by the Owners of two-thirds {2/3) of the Memberships in
each class of Members agrees to such encumbrance.
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5.2 Maintenance of Property by Association

The Association shall maintain, repair, replace, resiore, operate, manage and keep
in good condition (a) all of the Common Area and all facilities, improvements, equipment
(including jandscaping watering systems), and jandscaping thereon; and (b) any landscaped
portion of a Lot or other property within the Property over which the Association or the
Master Association has received a landscape easement and the Association has accepted
maimenance responsibility therefor: and {¢) improvements situated thereon within or
adjacent to the Property located within the dedicated rights of way with respect 10 which the
City of Bullhead City has not accepted responsibility for the maintenance thereof, but only
i and until such time as the City of Bullhead City has accepted all responsibility for the
maintenance, repair and replacement of such areas and only if the specific areas 10 be
maintained, repaired and replaced by the Association pursuant 10 this clause have not been
expressly accepted and retained for maintenance, repair and replacement by the Master
Association. The Association shall not be responsible for maintaining and repairing Lots
or any improvements, equiprhent o1 other items thereon 0f therein except as expressly
provided above. Such maintenance responsibility shall remain with the Owner of the Lot.

No Owner, Tenant, Resident o Guest of any Lot shall make any changes, alterations,
deletions or additions to the landscaping on his Lot and other improvements for which the
Association is responsible 10 provide maintenance, which would, may or might affect the
Association’s performance of work under this subarticle, interfere with such work or make
it more difficult for the Association to perform such work, without the prior written approval
of the Association.

The responsibility of the Association for maintenance and repair shall not extend to
repairs or replacements arising out of or caused by.the willful or negligent act or neglect of
an Owner, his Guests, Tenants Ot Residents. The repair or replacement of any portion of
the Property resulting from such activity shall be the responsibility of such Owner. With
respect to an Owner’s responsibility to maintain his Lot, the Association shall be entitied
10 commence an action at Jaw of in equity 10 enforce the Owner's responsibility and duty
and/or recover damages for the breach thereof. Liability hereunder shall be limited to that
provided for or ajlowed in the statutory or <ase iaw of the State of Arizona.

53 Entry Onto 1o Association Easemen

The Board or its agents and representatives may enter any Lot when necessary in
connection with any repairs, maintenance, landscaping OfF construction for which the
Association is responsible or for any other purpos¢ reasonably related to the performance
by the Association of its responsibilities under this Declaration. Such entry shall be made
during reasonable hours and upon reasonable notice, untess it would be impractical to give
potice in an emergency, and with as little inconvenience to the Owner as practicable, and
any damage caused thereby shall be repaired by the Board at the expens¢ of the
Association. Provided maintenance on @ Lot for which the Association is responsible is
done during reasonable daytime hours, no special notice 10 the Owner of entry for those
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purposes shall be required. No Owmer'shall do any act or create any obstruction whick
would unreasonably interfere with the right or ability of the Association to perform any of
its obligations or exercise any of its rights under this Declaration.

Subject to-the reguirements of Subarticle 8.5, the Association shall have the right to
dedicate, grant permits, licenses, and easements over the Common Area for utilities, roads

and other purposes reasonably necessary Or useful for the proper maintenance or operation
of the Property, as to any portion of the Common Area which it maintains, Any dedication

of a Common Area shail be subject to the provisions set forth in Subarticle 8.17.

End of Article 5 Entitled
Duties and Powers of the Association
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Use Restrictions

In addition to all of the covenants contained herein, the use of the Property and each
Lot therein is subject to the following:

6.1 Residenceé

'Each residence constructed on a Lot shall be a single-family residence containing no
less than fificen hundred (1,500) square feet. No residence or appurtenant structure shall
extend more than thirty feet (30) from the established finished pad elevation (as shown on
the Grading Plans for the Property, maintained in Declarant’s office), to the highest point
on the roof of such residence or appurtenant structure; but in no event shall any residence
extend more than two (2) stories above the established finished pad. Every residence shall
have appurtenant to it a fully enclosed parking structure 10 accommodate 2 minimum of two
(2) vehicles. No garage door shall be allowed to remain open oh 2 Lot uniess vehicles
and/or other items are being transported into, out of or through the garage area. All
residences shall be constructed of masonry or frame and stucco; no wood or metal siding
shall be permitted. The roofing material of all pitched roof residences shall consist of either
wood shake shingles, slate, clay tile or cement tile. No asphalt or metal roofs shall be
permitted. All residences designed with a flat roof shall have a parapet wall not less than
one (1) foot above the highest point of the roof structure. Built up rolled type asphait roof
covering may be used on all flat roof areas screened by the parapet walls.

6.2 Yard Enclosures

Every residential rear yard shall be enclosed with a2 masonry fence painted or
stuccoed consistent with the residence; which fence shall equal the maximum height
permitted under the zoning code for the City of Bullhead City, Arizona, unless the Lot line
upon which a fence is t0 be erected is adjacent to an upward siope; in which event, masonry
fencing shall be as required by the Architectural Committee upon review of the topography
of the Lot and the adjacent slope. Notwithstanding the foregoing, all fences visible from an
Arterial Street, as defined in the Master Declaration, must conform to the Desert Foothills
Master Landscape Plan, as defined in the Master Declaration. '

6.3 Rooft TOVEME, o Residences

Except as provided herein, o rooftop heating, 2ir conditioning, ventilation or other
mechanical or electrical equipment shall be permitted on any residence. All such items
shall be ground mounted and screened by visual barriers so as not to be Visible From
Neighboring Property. Roof mounted solar equipment shall be permitted; provided no solar
equipment shall be Visible From Neighboring Property. Any screening used as a visual
barrier for solar equipment shall be consistent with the materials and design of the
residence. No exterior antenna nor any satellite reception dish or other device for the
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transmission or reception of teic\t}?ision or.radio signals shall be erected, used or maintained
outdoors on any Lot, whether attached to a building or structuré OF otherwise;
notwithstanding the foregoing, a satellite reception dish may be erected and maintained in
the yard of a residence, provided it is not Visible From Neighboring Property, and a small
roof-mounted satellite reception dish may be erected and maintained on the rooftop of a
residence, provided such dish shall not exceed nineteen inches (19") in diameter and shall
not extend more than thirty-six inches (36") above the rooftop from the point of installation.

6.4 Signs

Subject to the provisions hereof, and the Master Declaration, the Declarant shall be
entitled to install Identifying Features on 3 portion of the Property provided that: (a) the
exact location, nature and size of the Identifying Features shall be agreed upon by Declarant
and the Owner of the Lot so affected; and (b) installation of the Identifying Features shall
be performed at the sole expense of Declarant. In the event that, and at such time as, the
parties reach agreement on the matters set forth above, the Owner of the Lot so affected
shall convey or grant an easement over the portion of the Lot upon which the Identifying
Features are to be located which easement shall be for the benefit of Declarant.

6.5 Slope Are

Any slope areas remaining after grading the Property not otherwise requiring
additional landscaping pursuant (o the City of Builhead City requirements or the Desert
Foothills Estates Architectural Committee’s requirement pursuant to landscaping plan
review shall be maintained in their natural vegetative staie. During .grading and
development, it is anticipated that those slope areas not graded shall be maintained in a
natural, undisturbed manner. No excavation or grading work shall be performed on any Lot
without the prior written approval of the Architectural Committee. When seeking such
approval, the Owner of a Lot shall submit to the Architectural Committee and the Desert
Foothills Estates Architectural Committee a grading plan which shall describe the method
by which the Lot Owner proposes 10 ensure that no material shall spill over and affect the
stope’s natural, undisturbed state. Graded slopes adjacent {0 undisturbed native areas shall
be revegetated by the Lot Owner at its sole cost and expense with native or paturalized
plant material to create a compatible transition to areds maintained in their natural
vegetative state. Parcels K and L, as defined on the recorded subdivision plat for Desert
Foothills Estates, shall be maintained as natural and undisturbed areas except as improved
with landscaping in accordance with landscape plans submitted to the Desert Foothills
Estates Architectural Committee by the Declarant and thereafter approved. During grading
and development of any Lot adjacent to Parcels K and L as defined on the recorded
subdivision plat for Desert Foothills Estates, and Parcels A through F, inclusive, as defined
on the recorded subdivision plat for The Highlands at Desert Foothills Estates, no material
shall spill over onto such parcels except as approved by the Desert Foothills Estates
Architectural Committee and the Architectural Comrmittee on the grading plan submitted
by the Owner of the Lot.
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6.6 Restriction on Further Subdivision Property Restrictions and Rezoning

No Lot shall be further subdivided or separated into smaller lots or parcels by any
Owner other than the Declarant and no portion. less than all of any. such Lot shall be
conveyed or transferred by any Owner other than Declarant without the prior written
approval of the Architectural Committee. No Lot shall be partitioned or subdivided without
the prior written approval of the holder of any First Mortgage on such Lot. No further
covenants, conditions, restrictions or easements shall be recorded by any Owner other than
Declarant against any Lot without the provisions thereof having first been approved in
writing by the Architectural Committee. No application for rezoning, variances or use
permits pertaining to any 1ot shall be filed with any governmental authority by any Owner
other than Declarant unless the application has been approved by the Architectural
Committee and the proposed use otherwise complies with this Declaration.

6.7 Construction Agtivities

Normal construction activities, maintenance of temporary buildings, construction
trailers and parking in connection with building of improvements oD 2 Lot shall not be
considered a nuisance or otherwise prohibited by this Declaration; provided, however,
construction trailers or other structures ot equipment used during construction on any part
of a Lot shall be removed immediately after completion of the construction. If any such
temporary buildings, trailers, structures OF equipment are not promptly removed after
completion of construction, the Association shall be entitled to enter on the Lot, remove
such items, and recover the cost of such removal from the offending Owner as provided in
Subarticie 8.12. In no event shall any construction-related equipment, trailers, vehicles or
temporary buildings or structures be placed on any portion of a Lot prior to thirty (30) days
before the scheduled date for commencement of construction on such property. Any Lot
ander construction shall be kept in a neat and tidy condition during construction periods.
Trash, weeds and debris shall not be permitted to accumulate and supplies of brick, block,
tumber and other building materials will be stored only in such areas as may be approved
by the Architectural Committee. In addition, the Architectural Commitiee may require
screening of the storage areas for such materials. Construction, alteration or other work
must be completed within one {1) year of initiation of construction; failure to do so shall
operate 1o automatically revoke the 'Architectural Comumittee’s approval of applicable plans,
specifications and materials, and upon demand by the Board, the Lot upon which such
construction, alteration or other work was undertaken shall be restored as nearly as possible
to its state existing prior to any such construction, alteration or other work. If such Lot is
not so restored, the Board, upon the affirmative vote of at least two-thirds {2/3) of the
Directors of the Board, may undertake such restoration at the cost and expense of the
Owner of the Lot, which cost and expense <hall be added to the assessments against the
applicable Owner and Lot and shall be enforceable and collectible as an assessment in
accordance with this Declaration; provided, however, that the Board shall not alter or
demolish construction on a Lot as a result of a violation of the provisions of this Declaration
without first obtaining the approval of the Owner or instituting Court proceedings and
obtaining Court approval therefor. The Board in its sole discretion shall have the right 1o
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determine the existence of any such nuisance. Further, the Architectural Commitiee shall

have the right to designate one or more access routes 10 the Lot for use by construction-

related equipment and vehicles. Upon such designation, all such equipment and vehicles

shall be transported onto and taken from the Lot only by the use of such designated access
route or routes.

6.8  Landscaping

Landscaping on each Lot shall be completed within three (3) months after the
improvements on such Lot are first completed and shall consist of and be limited to
landscaping as approved by the Architectural Coramittee and shall consist only of those
plants described on the approved list set forth in the Desert Foothills Master Landscape
Plan. In the event an Owner of a Lot fails to plant or maintain landscaping on such Lot as
required hereunder, then the Architectural Committee shall have the right to-enter on any
such Lot for purposes of planting and/or maintenance of landscape with the cost of such
planting and/er maintenance (o be paid by the Owner of the subject Lot and the amount
of such costs shall be secured by the Assessment Lien.

6.9 Association Rules

The Board may, from time {0 time and subject 10 the provisions of this Peclaration,
adopt, amend and repeal rules and regulations pertaining 10: (a) the management,
operation and use of the Common Areas and the portions of the Property which the
Association is responsible for maintaining, including but not limited to, any recreational
facilities situated upon the Common Areas, (b} minimum standards for the maintenance of
Lots, and (c) restrictions on the use of Lots. In the event of any contlict or inconsistency
between the provisions of this Declaration and the Association rules, the provisions of this
Declaration shall prevail. The Association rules shall be enforceable in the same manner
and to the same extent as the covenants, conditions and restrictions set forth in this

Declaration.

610 No Warranty of Enforceability

While Declarant has no reason to believe that any of the restrictive covenants
contained in this Artice 6 or elsewhere in this Declaration are or may be invalid or
unenforceable for any reason or 10 any extent, Declarant makes no warranty or
representation as to the present or future validity or enforceability of any such restrictive
covenant. Any Owner acquiring a Lot in the Property in reliance on one Or more of such
restrictive covenants shall assume all risks of the validity and enforceability thereof and by
acquiring the Lot agrees to hold Declarant harmiess therefrom.

~ 6.11 Compliance with Master Declaration se Restrictions

The use restrictions contained in this Article 6 are expressly in addition to and not
in lieu of the covenants, conditions and use restrictions in the Master Declaration. To the -
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extent that the use restrictions (z\md/ or Declarant’s exemption therefrom) contained herein
are less restrictive or otherwise conflict with the terms and provisions of said Master
Declaration, the terms of said Master Declaration shall prevail and any inconsistent terms
and provisions contained herein shall be deemed modified to comply with said Master
Declaration. Whenever the provisions of this Article 6 or of any other article in this
Declaration require the prior written approval of the Architectural Committee, such
approval shall not be deemed to satisfy any requirements of the Master Declaration unless
expressly so provided therein.

6.12 Encroachment Easements

Each Lot within the Property is hereby declared to have an easement not o exceed
ene foot (1) over adjoining Lots and the Common Area for the purpose of accommodating
any encroachment due to engineering errors, errors in original construction, settlement o7
shifting of buildings or any other similar cause. There shall be valid easements for the
maintenance of said encroachments as long as they shall exist, and the rights and obligations
of Owners shall not be altered in any way by said encroachment, settlement or shifting,
provided, however, that in no event shall a valid easement for encroachment be created in
favor of an Owner or Owners if said encroachment occurred due to the willful misconduct
of said Owner or Owners. Notwithstanding the foregoing, in the event any Party Fence
encroaches upon a Lot, a valid easement for such encroachment and for the maintenance
of the Party Fence shall and does exist in favor of the Owners of the Lots which share such

Party Fence.

End of Article 6 Entitled
Use Restrictions
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ARTICLE 7
Architectaral Control
7.1 Prohibition of Alteration and Improvement

Subject to the exemption of Declarant under Subarticle 8.7 below, no buildings,
fence, wall, obstruction, balcony, screen, window coverings, patio, patio cover, air
conditioning unit, evaporative cooling system, soiar collector, antenna, tent, awning,
fountains, landscape or decorative features, improvement or structure of any kind shall be
commenced, erected, painted or maintained upon the Property, nor shall any alteration or ~
improvement of any kind be made thereto until the same has been approved in writing by
an Architectural Committee appointed by Declarant or elected by the Board as provided
in this Article. There shall be no construction, alteration or removal of any structure or
improvement in the Property which would impair or affect the integrity or stability of any
existing structure and no changes to exterior color schemes in the Property shall be
permitted without the prior written consent of the Architectural Committee as provided

below.

<

7.2 Plans and Approval

A complete set of architectural plans and specifications, including but not limited 1o,
landscape and sprinkler plan, inclusive of all sizes, types, placement and numbers of plants,
D type and color of all exterior finishes specified with color chips attached to the plans, details
on all rear yard fencing, exterior lighting, square foot calculations of residence and of
appurtenant structures, locations of all mechanical and electrical equipment, roof finishes
and color specifications of such improvements or alterations shall be submitted to the
Architectural Committee for approval as to quality of workmanship, design and harmony of
external design with existing Structures and as to location in relation to surrounding
structures, topography and finished grade elevation. Any change, deletion or addition to the
plans and specifications approved by the Architectural Committee shall be approved in
writing by the Architectural Committee. No permission or approval shall be required to
rebuild in accordance with plans and specifications previously approved by the Architectural -
Committee. The Architectural Committee shall have the right to employ professional
consultants to review plans and specifications submitted by an Owner to assist it in
discharging its duties. Im the event the Architectural Committee elects to employ such
consultant, the Architectural Committee first gives notice to the Owner of the fee required
for purposes of hiring any such consultant and the Owner shall promptly pay said
consultant’s fee to the Architectural Committee prior to the Arch itectural Committee being
obligated to proceed further with its review of said Owner’s submission. In the event the
Architectural Commmittee fails to approve or disapprove such plans, specifications and
proposed improvement or alteration within forty-five {45) days after said plans and
specifications have been submitted to it, written approval by the Architectural Committee
will not be required and this article will be deemed to have been fully complied with. The
E‘i?) restrictions contained in this paragraph shail not apply to the Declaramt in any manner.
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Approval by the Architectural Committee shall not be deemed or interpreted to be a
warranty or confirmation of any kind concerning the engineering or structural integrity,
quality or safety of construction of the proposed improvements or modifications and the
person proposing the same and his agents and contractors shall be solely responsible
therefor. Moreover, approval by the Architectural Committee shall not be deemed to satisfy
any further or additional consents required by or from the Master Association or any other

architectural control body established under the Master Declaration.

7.3 Architectural Control Cominittee

"The number, appointment and term of members of the Architectural Committee shall
be as follows: ‘

) 73.1 There shall be three (3) members on the Architectural Committee.
Plans submitted to the Architectural Committee may be approved with the consent of at
least two (2) Committee members.

7.32 So long as Declarant owns any Lot, the Declarant shall have the sole
right to appoint and remove the members of the Architectural Committee. At such time
as the Declarant no Jonger owns any Lot, the members of the Architectural Committee shall
be appointed by the Board. The Declarant may at any time voluntarily surrender its right
to appoint and remove the members of the Architectural Committee, and in that event, the
Declarant may require, for so long as the Declarant owns any Lot, that specified actions of
the Architectural Committee described in a recorded instrument executed by the Declarant
be approved by the Declarant before they become effective. After the Board assumes
responsibility for appointment of members of the Architectural Committee, the Board shall
have the power to appoint replacements for or remove and replace any or all of the
members of the Architectural Committee. Subject to the right and power of the Board to
remove and replace, at any time, any member of the Architectural Committee, Committee
members or replacements appointed by the Board shall serve one (1) year terms.

733 Committee members appointed by Declarant need not be Members of
the Association. Committee members appointed by the Board shall be Members of the
Association. Officers and Directors of the Association can be members of the Architectural

Comumittee.

End of Article 7 Entitled
Architectural Control
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ARTICLE' 8

General Provisions

8.1 Invalidity of Any Provision

Should any provision of this Declaration be declared invalid or in conflict with any
law of the jurisdiction where the Property is situated, the validity of ail other provisions shall
remain unaffected and in full force and effect.

82 Term: Method of Termination

This Declaration shall be effective upon the date of recordation hereof and as
amended from time fo time and shall continue in full forcé and effect for a term of twenty
(20) years from the date this Declaration is recorded. From and after said date, this
Declaration, as amended, shall be automatically extended for successive periods of ten (10)
years each, unless there is an affirmative vote to terminate this Declaration by the then
Members casting ninety percent (90%) of the votes in each class of Membership cast at an
election held for such purpose, in person or by proxy, within six (6) months prior to the
expiration of the initial effective period hereof, or any tem (10) year extensionm.
Notwithstanding the foregoing, the Declaration may be terminated at any time if ninety per-
cent (90%) of the votes cast by each class of Membership shall be cast in favor of
termination at an election held for such purpose. Anything in the foregoing to the contrary
notwithstanding, no vote to terminate this Declaration shall be effective unless and until the
written consent to such termination has been obtained, within a period from six (6) months
prior to such vote to six (6) months after such vote, from the First Mortgagees, on seventy-
five percent (759) of the Lots upon which there are such recorded First Mortgages, If the
necessary votes and consents are obtained, the Board shall cause to be recorded with the
County Recorder of Mohave County, Arizona, a Certificate of Termination duly signed by
the President or Vice President and attested by the Secretary or Assistant Secretary of the
Association, with their signatures acknowledged. Thereupon this Declaration shall have no
further force and effect, and the Association shall be dissolved pursuant to the terms set
forth in its Articles. So long as there is a Class B Membership in the Association, any
sermination of this Declaration must be approved by the VA (if the VA previously approved
The Highlands at Desert Foothills Estates) or the FHA {if FHA previously approved The
Highlands at Desert Foothills Estates). Notwithstanding the foregoing, so long as the
Declarant of the Master Declaration is the Owner of a Lot or any other parcel in Desert
Foothills Estates, this Declaration may be terminated only if approved in writing by the
Declarant of the Master Declaration.

8.3 Amendments

Notwithstanding anything to the contrary set forth in this Declaration, this
Declaration may be amended at any time during the initial term or any extension term by
recording with the County Recorder of Mohave County, Arizonma, a Certificate of
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Amendment, duly signed and acknowledged as required for a Certificate of Termination in
Subarticle 8.2. The Certificate of Amendment shall set forth in full the amendment
adopted, and, except as provided in Subarticle 8.4, shall certify that Members holding sixry-
seven percent {67%) of the votes voted affirmatively or provided writien approval for the
adoption of the amendment. Votes may be cast either by an election held for that purpose
or by written consent. If The Highlands at Desert F oothills Estates and this Declaration has
previously been approved by VA or FHA and provided that thereis a Class B Membership
iy the Association at the time of the proposed amendment, any amendment of this
Declaration must be approved by the VA (if the VA previously approved The Highlands at
Desert Foothills Estates) and/or by the FHA (if FHA previously approved The Highlands
at Desert Foothills Estates). So long as Declarant owns any Lot or any other portion of the
Property, no amendment to this Declaration shall be effective uniess approved in writing by
the Declarant (or unless the Declarant expressiy waives in writing its right to approve such
amendment). Notwithstanding the foregoing, so fong as the Declarant of the Masier
Declaration is the Owner of a Lot or any other parcel in Desert Foothills Estates, this
Declaration may be amended by 2 recorded instrument only if approved in writing by the
Declarant of the Master Declaration. '

84  Right of Amendment if Requested by Governmmental Agency or Federally
Chartered Lending Institutions

Anything in this Article to the contrary notwithstanding, Declarant reserves the right
to amend all or any part of this Declaration to such an extent and with such language as
may be requested by the FHA, VA, FNMA or FHLMC and to further amend to the extent
requested by any other federal, state or local governmental agency which requests such an
amendment as a condition precedent te such agency's approval of this Declaration, or by
any federally chartered lending institution as a condition precedent to lending funds upon
the security of any Lot. Any such amendment shall be effected by the recordation, by
Declarant or Trustee at the direction of Declarant, of a Certificate of Amendment duly
signed by or on behalf of the parners, authorized agents, or authorized officers of Declarant
or Trustee at the direction of Declarant, as applicable, with their signatures acknowledged,
specifying the federal, state or local governmental agency or the federally chartered lending
institution requesting the amendment and setting forth the amendatory language requested
by such agency or institution. Recordation of such a Centificate shall be deemed conclusive
proof of the agency’s or institution’s request for such an amendment, and such Certificate,
when recorded, shail be binding upon all of the Property. It is the desire of Declarant to
retain control of the Association and its activities during the anticipated period of planning
and development. If any amendment requested pursuant to the provisions of this Subarticle
8.4 deletes, diminishes or alters such control, Declarant shall have the right to prepare,
provide for and adopt as an amendment hereto, other and different control provisions. The
Declarant, so long as Declarant owns any Lot, and thereafter the Board, may amend this
Declaration without the consent of any other Owner 1o correct any error or inconsistency
in the Declaration. Except as provided in this <Subarticle 8.4, Declarant shall not bave any
right to amend this Declaration otherwise than in accordance with and pursuant to the
provisions of Subarticle 8.3.
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85.1 Rights of First Mortgagees

85.1.1  No breach of any of the covenants, conditions and
restrictions contained in this Declaration, nor the enforcement of any lien provisions herein,
shall render invalid the lien of any First Mortgage on any Lot, but all of said covenants,
conditions and restrictions shall be binding upon and effective against any Owner whose title
is derived through foreclosure, trustee’s sale or otherwise.

85.12 An action to abate the breach of any of these covenants,
conditions, restrictions and reservations may be brought against the purchaser who has
acquired title through foreclosure of a First Morigage and the subsequent sheriff’s sale (or
through any equivalent proceedings) and the successor in interest to said purchaser, if the
breach continues to exist after the time said purchaser acquired an interest in such Lot.

85.13  Notwithstanding anything contained herein to the contrary,
at such time as the First Mortgagee shall become record Owner of a Lot, the First
Mortgagee shall be subject to all of the terms and conditions of this Declaration, including
but not limited to the obligations to pay all Assessments and charges accruing thereafter in
the same manner as any other Owner.

D 8.5.2 Changes Requiring Approval of Mortgagees

Notwithstanding anything to the contrary contained in this Declaration,
without the prior written approval of Declarant (while Declarant is an Owner of any Lot)
and of at least sixty-seven percent (67%) of the holders of the First Morigages on the Lots
fbased upon one (1) vote for each First Mortgage held] or of the Owners, other than
Declarant, of at least sixty-seven percent (67%) of the Lots, the Association shall not be
entitled to and no provision of this Declaration shall be applied, effective, interpreted or
construed to {or entitle the Association t0):

8521  Changethe Memberships, the share of Assessments charged
to any Lot or the method of determining such Assessments;

8522 By act or omission, seek 10 terminate or abandon the status
of the Property as a subdivision under Arizona law;

8523 By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer any portion or element of the Common Area (the granting of
easements for public utilities or for other public purposes consistent with the intended use
of such Property shall not be deemed a transfer within the meaning of this clause);
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8524 bse hazard insurdnce proceeds for losses or damages to any
portion of the Common Area for other than the repair, replacement or reconstructicn
thereof;

8.5.25 Fail to maintain fire and extended coverage insurance on the
Common Area on a current replacement cost basis in an amount equal to not less than one
hundred percent (100%) of the insurable value (based on current replacement cost); or

852.6 By act or omission, change, waive, or abandon any scheme

of regulations or their enforcement pertaining to the exterior design and maintenance of the
residences constructed on Lots, or the maintenance of the Common Area.

8527  The foregoing requirements are in addition to the
requirements set forth in Subarticle 83. In the event of any conflict or inconsisiency
between the provisions of this Subarticle 8.5.2 and any other provision of the Project
Documents, the provisions of this subarticie shall prevail; provided, however, that in the
event of any conflict or inconsistency between the provisions of this subarticle and any other
provisions of the Project Documents with respect t0 the number or percentage of Owners
or First Mortgagees that must consent to (a) an amendment of the Declaration, Articles or
Bylaws or (b) a termination of the status of the Property as a subdivision, the provision
requiring the consent of the greatest number or percentage of Owners or First Morigagees
shall prevail. Provided, further, that so long as the Declarant owns any Lot, and thereafter
the Board, without the consent of any Owner or First Mortgagee being required, shall have
the right to amend this Declaration pursuant to Subarticle 8.4 and Subarticle-8.5.4.

8528  AnyFirst Mortgagee who receives a written request from the
Board to respond to or consent to any action requiring the consent of the First Morigagee
shall be deemed to have approved such action if the Association has not received a negative
response from such First Mortgagee within thirty (30) days of the date of the Association’s

request.

8.5.3 Rights of First Mortpagees and Insurers or Guarantors of First
Mortgages ‘ '

853.1  Uponwritten request to the Association identifying the name
and address of the First Mortgagee for any Lot or the insurer or guarantor of such First
Mortgage and the Lot number or address, any such First Mortgagee or insurer or guarantor
of such First Mortgage will be entitled to timely written notice of:

85311 Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association; and

8.53.12 All meetings of the Members of the Association and
be permitted to designate a representative 1o attend ail such meetings.
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8.54 Compliance with FHA/VA and FHLMC/FNMA Regulations

The Declarant intends that the Property shall comply with all requirements
of the FHA and the VA pertaining to the insurance and/or guaranty of loans in the
Property and with the requirements of the FHLMC and the FNMA pertaining to the
purchase by the FHLMC and FNMA of conventional home loans. Declarant and all Lot
Owners therefore agree that in the event the Property or any of the Project Documents do
not comply with the FHA/VA or the FHLMC/FNMA requirements, the Declarant, so fong
as Declarant owns any Lot, and thereafter the Board shall have the power {on behalf of the
Association) to amend any of the Project Documents as necessary L0 comply with
FHA/VA/FHLMC/FNMA requirements and enter into any agreement with the
FHA/VA/FHLMC/FNMA (or their designees) reasonably required by the
FHA/VA/FHLMC/FNMA to allow the Property 10 comply with such requirements and
make such changes in the Project Documents to effectuate the same. :

855 Pa t of Taxes and Insurance Premiums artgagee

First Mortgagees may, jointly or singly, pay any taxes, Assessments or other
charges which are in default and which may or have become a lien or charge against the
Common Area and may pay overdue premiums on hazard insurance policies (or secure new
hazard insurance coverage on the lapse of a policy) for the Common Area. Any First
Mortgagee making such payments shall be entitled 10 immediate reimbursement therefor
from the Association.

8.6 Insurance: Dam or ruction

86.1 Reconstruction by Lot Owners -

Subject to other provisions of this Declaration, in the event of damage to or
destruction of improvements on a Lot, the Owner of such Lot shall reconstruct the same as
soon as reasonably practicable and substantially in accordance with the original plans and
specifications therefor. Each Owner shall have an easement of reasonable aceess onio any
adiacent Lot for purposes of such repair or reconstruction as provided in this subarticle.

8.6.2 Association Insurance

Commencing not later than the time of the first conveyance of a Lot, the
Association shall maintain, to the extent reasonably available, the following insurance
coverage:

8621 The Association shall obtain and continue in effect
comprehensive public liability insurance insuring the Association, the Declarant, the agents
and employees of each and the Owners, Residents, Tenants and Guests against any liability
incident to the ownership or use of the Common Area and areas within the Property which
the Association is responsible for maintaining, including, if cbtainable, a cross-liability
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endorsement insuring each insured against Hability to each other insured and a "severabi®’ .
of interest” endorsement preciuding the insurer from denying coverage to one Owner
because of the negligence of other Owners or the Association. Such insurance shall be in

amounts deemed appropriate by the Board.

8622  The Association shall obtain and continue in effect a master
or blanket policy of multi-peril insurance on the Common Area, providing at a minimum
fire and extended coverage, said coverage to be obtained on a replacement cost basis in an
amount not less than one hundred percent (100%) of the insurable value (based upon
replacement cost) of all improvements in the Cosnmon Area. Such policy shall contain
extended coverage and replacement cost endorsements (providing for replacement of
insured improvements from insurance loss procceds).and if available, shall also contain
vandalism and malicious mischief coverage, stipulated agreed amount and inflation guard
endorsements and a determinable cash adjustment clause or a similar clause to permit cash
settlement covering the full value of the improvements in the Common Area in the event
of destruction and a decision not to rebuild pursuant to this Declaration. If the Property
is located in an area identified by the Secretary of Housing and Urban Development as an
area having special flood hazards, a "blanket” policy of flood insurance on the Common
Area shall be maintained in an amount equal to the maximum limit of coverage available
under the National Flood Insurance Act of 1968, as amended. Such policies shall be in form
and amount as determined by the Board, shall name as insured the Association, the Owners,
Declarant (so long as Declarant is an Owner of any Lots) and all Mortgagees as their
respective interests may appear, and shall provide that any proceeds be paid to the
Association for the use and benefit of the Owners and Mortgagees as their interests may
appear. Such policy shall not be required to insure the personal property or improvements
within any individual Lot, which insurance shall be the responsibility and risk of the Lot
Owners. ’ '

8623  The Association may purchase such other insurance as it may
deem necessary, or as may be required by state or local laws, including, without limitation,
workers’ compensation, directors liability and errors and omissions insurance, and shall
purchase fidelity coverage against dishonest acts.by any directors, managers, trustees,
employees or volunteers of the Association who are responsible for handling funds belonging
to or administered by the Association. The fidelity insurance shall name the Association
as the insured and shall provide coverage in an amount not less than one and one-half (1~
1/2) times the Association’s estimated annual operating expenses and reserves.

8.6.3 Choice of Carriers: Insurance Premiums
trart

The insurance policies required under this Subarticle 8.6 shall be acquired
from carriers determined by the Board. Insurance premiums shall be included in he
Assessments levied by the Association. Neither the Declarant, the Association nor iy

officer or director thereof shall be liable to any Owner or other party if any risk or hazi:2
is not covered by insurance or the amount is inadequate.
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8.6.4 Proceeds ﬁ\om Insurance

If any of the Common Area improvements are damaged by fire or other
casualty, insurance proceeds payable to the Association shall be used to rebuild or repair
such damage substantially in accordance with the original pians and specifications therefor.
Any excess insurance proceeds shall be deposited to the general funds of the Association.
In the event the proceeds of the Association’s insurance policy are insufficient to rebuild or
repair the damaged Common Area improvements, then the Association may use funds from
its general account or, if necessary, from levying a special Assessment on all Lot Owners to
restore or rebuild said improvements. The Association’s use of funds from its general
account or levy of a special Assessment shall not constitute a waiver of the Association’s or
any Owner’s right to institute any legal proceeding or suit against the person or persons
responsible, purposely or negligently, for the damage.. Notwithstanding the foregoing, the
Association shall not be required to rebuild or repair such damage 1o the Common Arez
if repair or replacement would be illegal under any stai< or local heaith or safety statute or
ordinance or Declarant (whil€ Declarant is the Owner of any Lot} and Owners representing
at least sixty-seven percent (67%) of the Lots vote not to repair or replace the damaged or

destroyed improvements.

8.6.5 Waiver of Subrogation; Notice of Cancellation

All property and liability insurance carried by the Association or the Owners
shall contain provisions whereby the insurer waives rights of subrogation as 1¢ the
Association, officers, directors, Members and their Guests, Tenants, agents and employees.
All insurance carried by the Association shall contain a provision frequiring the insurer to
notify First Mortgagees.requesting notice of cancellation at least thirty (30) days in advance
of the effective date of any reduction in or cancellation of the policy. All insurance
coverage shall provide that no act or omission by any Owner, unless acting within the scope
of his authority on behalf of the Association, will void the policy or be a condition to
recovery on the policy. Coverage afforded by any policy shall not be brought into
contribution or proration with any insurance which may be purchased by Owners for their
Mortgagees. A "severability of interest” endorsement which shall preclude the insurer from
denying the claim of an Owner because of negligent acts of the Association or other Qwners
shall be included. Also included shall be a statement of the name of the insured as the

Association.

8.6.6 Additional Insurance Requirements

It is the intent of Subarticle 8.6 of this Declaration to generally set forth the
insurance requirements for the Property which are, at all times, to comply with all
governmental and quasi-governmental requirements.  Because Property insurance
requirements are subject to change from time o time, it is impractical to set forth all of
those requirements herein. Therefore, the Association, the Board and Owners shall at all
times carry, maintain.in good standing and pay for all hazard, liability, fidelity and other
insurance policies, binders and bonds required by the gove romental and quasi-governmentzl
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regulations or guidelines ds such requirements change from time to time, and shall provide
satisfactory evidence thereof promptly to any First Mortgagee or insurer or guarantor of any
First Mortgage which requests such evidence. All such policies, binders and bonds shall
comply with and be consistent in form and substance with all such governmental and quasi-
governmental requirements as they change from time to time, and shall include. all
mortgagee clauses and endorsements of any kind or nature as may be required by such
regulations or guidelines, as such requirements change from time (0 time.

8.7 Limitation of Restrictions on Declarant; Additional Restrictions on Declarant

Declarant is undertaking the work of construction of improvements upon the
Property. The completion of that work and the sale of the Lots are essential to the
establishment and welfare of the Property as a residential community. In order that said
work may be completed and said Property be established as a fully occupied residentiai
community as rapidly as possible, nothing in this Declaration shall be understood or

construed 10:

87.1 Prevent Declarant, its contractors or subcontractors from doing
whatever is reasonably necessary or advisable in connection with the completion of the work
on the Property or any Lot;

872 Prevent Declarant or its representatives from erecting, constructing and
maintaining on any part or parts of the Property such structures as may be reasonable and
necessary for the conduct of its business of completing said work and establishing said
Property as a residential community and disposing of the same in parcels by sale, lease or
otherwise; ]

873 Prevent Declarant from conducting on any part of the Property its
business of completing the work and of establishing a plan of Lot ownership and of
disposing of said Property in Lots by sale, lease or otherwise;

8.7.4 Prevent Declarant from maintaining such sign or signs on any portion
of the Property as may be necessary for the sale, lease or disposition thereof; or

8.7.5 Prevent Declarant from maintaining any models, sales ordisplay offices
on any Lot, the Common Area or in any improvement thereon.

So long as Declarant or it$ successors or assigns OWns one or more of the Lots established
and described in this Declaration and, except as otherwise specifically provided herein,
Declarant and its successors o assigns shall be subject to the provisions of this Declaration.
Without limiting the further and more restrictive provisions of Subarticie 3.1 hereof
regarding management contracts and contracts with Declarant and its affiliates, Declarant
shall not, and shall not have authority or power to, bind the Association prior to termination
of Class B Membership, either directly or indirectly, to contracts or teases unless the
Association is provided with a right of termination of any such contract or lease, without
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cause, which is exercisable without penally or the payment of a termination fee at any time
after the first Board of Directors elected after Class B Membership expires takes office upon
not more than ninety (90) days’ notice, Notwithstanding anything contained in this
Subarticle 8.7 or elsewhere in this Declaration to the contrary, the foregoing restrictions
shall not be construed to apply to or limit the Declarant’s right to enter into (or the terms
of) contracts or leases with providers of cable TV or satellite communications services for

the benefit of the Property.
8.8 Terminati £ Res ihility of Declarant

In the event Declarant shall convey all of its right, title and interest in and to the
Property to any partership(s), individual(s) or corporation(s), then and in such event,
Declarant shall be relieved of the performance of any further duty or obligation hereunder,
and such partnership(s), individual(s) or corporation(s) shall be obligated to perform all such
duties and obligations of the Declarant.

8.9 Owner's Compliance

Each Owner, tenant or occupant of a Lot shail comply with the provisions of the
Project Documents and all decisions and resolutions of the Association or its duly authorized
representative(s), and failure to comply with any such provisions, decisions or resolutions
shall be grounds for an action to recover sums due, for damages {including costs and
attorneys’ fees) and/or for injunctive relief. All agreements and determinations lawfully
made by the Association in accordance with the voting percentages established in this
Declaration or in the Bylaws shall be deemed to be binding on ‘all Lot Owners, their

successors and assigns.

8.10 Conflict of Project Documents

If there is any conflict among or between the Project Documents, the provisions of
this Declaration shall prevail. Thereafter, priority shall be given to Project Documents in
the following order: Map, Articles, Bylaws and rules and regulations of the Association.

8.11 Persons Entitled to Enforce Declaration

The Association, any Owner and any governmental or quasi-governmental agency or
municipality having jurisdiction over the Property shall have the right to enforce, by any
proceeding at law or in equity, 2il covenants, conditions, restrictions, reservations, liens and
charges now or hereafter imposed by this Declaration, and in such action shall be entitled
to recover costs and reasonable attorneys’ fees as are ordered by the Court, provided, -
however, that an individual Owner shall have no right to enforce the collection of any
Assessment levied against any other Owner under Article 4 above. Failure by any such
person to enforce any such provision shall in no event be deemed a waiver of the right to
do so thereafter. Declarant shail have the right but not the obligation 1o enforce the
provisions of this Declaration and to 1ake corrective action in the event of a breach hereof
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10 the same extent that the Assbciatior may enforce this Declaration or take corrective
action with respect to a breach hereof in accordance with the terms and conditions of the
Declaration. Any reasonable costs or expenses incurred by Declarant in enforcing any
provision of this Declaration shall be reimbursed to Declarant by the Association and the
Association shall e entitled to recover the amount of such costs or expenses as maintenance
charges from the Owner of the Lot with respect to which any breach has occurred to the
same extent and in the same manner as if the Association had incurred such costs or
expenses through actions of the Association.

8.12 Remedies for Violation of Declaration

The following provisions are in addition to and not in lieu of any other terms and
conditions contained.in the Declaration relating-to remedies, including but not limited o
those contained in Subarticle 4.8.

8.12.1 Violation of any of the covenants, conditions or restrictions, the
breach of any of the covenants or agreements contained herein, or the breach of any rules
and regulations promulgated by the Board, whether by an Owner, Resident, Tenant or
Guest, shall enable the Association, acting through the Board or an authorized agent, to
enter the Lot as to which said violation or breach may exist and summarily enforce. such
covenants, conditions, restrictions, agreements, rules and regulations and to abate and
remove the thing or condition which may exist thereon contrary to the provisions hereof, at
the sole expense of the Owner of said Lot, without being deemed gunilty of having trespassed
in any manner, provided, however, that an appropriate court order shall be required before
any items of construction can be removed or altered.

8122 In the event of any default by an Owner, Resident, Tenant or Guest
under the provisions of this Declaration, the Articles, the Bylaws or the rules and regulations
of the Association, the Association, its successors and assigns, acting through the Board or
an authorized agent, shall have each and all of the rights and remedies which may be
provided for in this Declaration, the Articles, the Bylaws and said rules and regulations or
which may be available at law or in equity, including but not limited to an action for the
appointment of a receiver for the Lot without regard to the value of such Lot or-the
solvency of such Owner, or for damages, injunction, specific performance or for a judgment
for payment of money and collection thereof. Nothing contained in this Declaration shall
preclude the Association, its agents, the Board, Declarant, an aggrieved Owner or a First
Mortgagee from exercising any available remedy at law or in equity. All costs and attorneys’
fees incurred by the Association in enforcing compliance with this Declaration (whether or
not a lawsuit or other legal action is instituted or commenced) or in connection with any
legal action or proceedings in connection with any default under this Declaration by an
Owner, Resident, Tenant or ‘Guest of any Lot and all damages, liquidated or otherwise,
together with interest as provided in Subarticle 4.1, shall be charged to and paid by such
defaulting Owner as provided in Subarticle 4.1. The Association, acting through the Board
or its authorized agent, shall have the authority to correct any default and to do whatever
may be necessary for such purpose, and all expenses in connection therewith shall be
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charged to and paid by such defaulting Owner, and such charges shall be part of and be

secured by the lien against the defaulting Owner's Lot as provided in Subarticle 4.1. Any
amounts charged to an Owner of a Lot pursuant 1o this Subarticle 8.12, Subarticle 4.1 or
Subarticle 4.8 shall be immediately due and payable upon notice to the Owner unless a
specific due date-js established therefor pursnant 1o this Declaration.

8.12.3 Anything to the contrary herein notwithstanding, any breach of any
of the covenants, conditions, restrictions, reservations and servitudes provided for in this
Declaration shail not defeat or adversely affect the lien of any First Mortgagee upon any
Lot but, except as herein specifically provided, each and all of said covenants, conditions,
restrictions, reservations and servitudes shall be binding upon and effective against any
lessee or Owner of a Lot whose title thereto is acquired by foreclosure, trustee’s sale, sale,
deed in lieu of foreclosure or otherwise. '

8.13 Waiver: Remedies Cumulative

‘No failure or delay on the part of any person in exercising any right, power or
privilege hereunder and no course of dealing between or among the persons subiect hereto
shall operate as a waiver of any provision hereof, nor shall any single or partial exercise of
any right, power or privilege hereunder preciude any other or further exercise thereof or the
exercise of any other right, power or privilege. The rights and remedies herein expressly
provided are cumulative and not exclusive of any rights or remedies which any person
subject hereto would otherwise have. No potice to or demand upon any person in any case
ghall entitle such person to any other or further notice or demand in similar or other
circumstances or constitute a waiver of rights to any other or further action in any

circumsiances.

8.14 Iudicial Proceedings

All Owners agree that any matter arising under this Declaration may be finally
adjudged or determined in any court or COurts of the State of Arizona or of the United
States of America having jurisdiction in the State of Arizona, and such Owners hereby
submit generally and unconditionally to the jurisdiction of such courts and of any of them
in respect to any such matter; provided, however, as 10 those matters to be submitted to
arbitration pursuant to any provision hereof, such arbitration provisions shall be controlling
and prevail. For the purpose of instituting or defending any action with respect to the
Common Area, or with Tespect to any maiter affecting the Owners with respect to the
Common Area, and further in connection with enforcing this Declaration, the Articles, the
Bylaws and any rules and regulations adopted pursuant 1o this Declaration, the Articles or
the Bylaws, or in any other instance where the Board and/or the Members of the
Association deem it is necessary for the best interest of the Property as a whole, the
Association, acting by and through its Board, shall be deemed the real party in interest and
is hereby authorized to commence and prosecute any such proceedings or to defend any
such action. Nothing contained in this Subarticle 8.14 shall be deemed or construed 0
impose upon the Association, its Members or the Board any liabilities or obligations nor
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grant to any third party or parties any rights that any of said above-named parties would not
otherwise have if this article were not contained herein.

R.15 Condemnation

Upon receipt of notice of intention or notice of proceedings whereby all or any par:
of the Common Areas is o be taken by any governmental body by exercise of the power of
condemnation or eminent domain, all Owners and First Mortgagees shall be immediately
notified by the Association thereof. The Association shall represent the Owners in any
condemnation or eminent domain proceedings OF in negotiations, settlements and
agreements with the condemning authority for acquisition of any part of the Common Area
of the Property and every Owner appoints the Association his attorney-in-fact for this
purpose. The entire award made as compensation for such taking of Common Area,
including, but not limited to, any amount ordered as severance damages, or the entire
amount received and paid in -anticipation and settlement for such taking, after deducting
therefrom in each case reasonable and necessary COSi3 and expenses, including, but not
limited to, attorneys’ fees, appraisers’ fees and court costs (which net amount shall
hereinafter be referred to as the "Award”) shall be paid to the Association as trustees for
the use and benefit of the Owners and their First Mortgagees, as their interests may appear.
The Association shall, as it is practicable, cause the Award 10 be utilized for the purpose
of repairing and restoring the Common Areas, including, if the Association deems it
necessary or desirable, the replacement of any improvements so taken or conveyed.

8.16 Governing Law

This Declaration and the rights and obligations of the parties hereunder shall be
construed in accordance with and be governed by the laws of the State of Arizona.

8.17 FHA/VA

As long as there is Class B Membership, the following actions will require the prior
approval of the FHA or the VA if either of those agencies has approved the proposed
development pian of the Property: Annexation of additional properties, dedication of the
Common Area, amendment of this Declaration and withdrawal or deannexation of any

property from this Declaration.

8.18 Plurals; Gender

Whenever the context so requires, the use of the singular shall include and be
construed as including the plural and the masculine shall include the femninine and neuter.

819 Compliance with Master Declaration

The terms and provisions set forth in this Declaration are expressly subject 40 the
Master Declaration and to the extent of any conflict or any inconsistency therewith, the

39




D

@

y , Pauc 45 OF 30
: - ' - BK 2615 PG 995 FEE#95045892
terms and provisions of the Ma;ter Declaration shall govern. Subject to the foregoing, all
requirements of this Declaration shall be deemed to be additional to all requirements of the
Master Declaration, and the fact that the provisions hereof may be more restrictive than
those of the Master Declaration shall not be deemed to create a conflict or inconsistency
therewith.

820 Rule Against Perpetuities

If any inierest purported to be created by this Declaration is challenged under the
Rule against Perpetuities or any related rule, the interest shall be construed as becoming
void and of no effect as of the end of the applicable period of perpetuities computed from
the date when the period of perpetuities starts to run on the challenged interest; the “lives
in being” for computing the period of perpetuities shall be (a) those which would be used
in determining the validity of the challenged interest, pius (b) those of the issue of the
Board who are living at the time the period of perpetuities starts to run on the challenged
interest.

821 Declarant’s Disclaimer of Representations

Anything to the contrary in this Declaration notwithstanding, and except as otherwise
may be expressly set forth on a recorded piat or other recorded instrument, Declarant
makes no representations or warranties whatsoever that the plans presently envisioned for

the complete development of The Highlands at Desert Foothills Estates can or will be

carried out, or that any land now owned or hereafter acquired by it is or will be subjected
to this Declaration, or that any such land (whether or not it has been subjected to this
Declaration) is or will be committed to or developed for a particular purpose or that if such
land is once used for a particular use, such use will continue in effect.

822 References to the Covenants in Deeds

Deeds to instruments affecting any Lot or any part of The Highlands at Desert
Foothills Estates may contain the covenants herein set forth by reference to this
Declaration; but regardless of whether any such reference is made in any Deed_or
instrument, each and all of the covenants set forth herein shall.be binding upon the grantee-
Owner or other person claiming through any instrument and his heirs, executors,
administrators, successors and assigns.

823 Attornevs’ Fees X

In the event the Association employs an attorney to enforce any lien granted to it
under the terms of this Declaration, or to collect any Assessments or other amounts due
from an Owner, or to enforce compliance with or recover damages for any violation or
noncompliance with the Declaration, Articles, By-Laws or The Highlands at Desert Foothills
Estates Rules and Regulations, the offending Owner or other person or -entity shall pay to
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the Association upon demand all attorneys’ fees and court costs incurred by the Association,
™ whether or not suit is filed, which fees and costs shall be secured by the Assessment Lien.

824 Laws, Ordinances and Reguiations

The covenant set forth in this Declaration, and the provisions requiring Owners and
other persons to obtain written approval of the Board, or the Architectural Committee, with
respect to certain actions, are independent of the applicable laws, ordinances and regulations
and compliance with this Declaration shall not relieve any Owner or any other person from
the obligation to also comply with all applicable laws, ordinances and regulations. Any
violation of any state, municipal or local law, ordinance or regulation pertaining to the
ownership, occupation or use of any property within The Highlands at Desert Foothills
Estates is hereby declared to be a violation of this Declaration and subject to any and all
of the enforcement procedures set forth herein.

825 Liability of Degiiagam, Board, Architectural Committee and Association

Provided that Declarant, the Board, the Architectural Committee, the Association,
and any person or entity to whom authority has been properly delegated, are acting in good
faith and with due diligence, neither Declarant, the Board, the Architectural Committee, nor
the Association, nor any officer, director, employee, agent or representative of the same
shall be liable to the Association, any Owner, Resident, Tenant or Guest, or any other
person, for any damage, loss or prejudice suffered or claimed on account of the approval

D or disapproval of any plans, specifications or materials relating to any property within the
Property, including, but not limited to, surface water drainage plans, whether or not
defective; the construction or performance of any work within the Property, whether or not
pursuant to approved plans, specifications and materials; the development or manner of
development of any property within the Property; the execution or recording of a form or
notice of approval, disapproval or withdrawal or expiration of approval, whether or not the
facts stated therein are correct; the performance of any other function pursuant to the
provisions of this Declaration; or any other act or omission of Declarant, the Board, the
Architectural Committee, the Association, or any officer, director, employee, agent or
representative of Declarant, the Board, the Architectural Committee or the Association, or..
any party to whom any Board, Architectural Committee or Association authority has been
properly delegated. Declarant, on behalf of all future Owners, hereby waives, and -each
Owner by becoming an Owner of a Lot, whether or not it shall be expressed in a Deed or
other instrument conveying such Lot, shall be deemed to have waived any right of recovery
against any of said parties by reason of or on account of any such acts or omissions
undertaken in good faith and with due diligence. The Association may provide for the
exculpation, indemnification and/or insuring of directors, officers, Members, Association
employees, agents, contractors or other persons and entities in its Articles of Incorporation
and/or By-Laws.

End of Article 8 Entitled
T General Provisions
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has
executed this Declaration this 74,2 day of -éﬁfégé , 1995,

F.S.T.Y.~21 Associates, a Nevada genersl
partnership

By: Bullhead-Laughlin Land & Development
Company, a Nevada corporation, its
authorized pgént

LVK Sthagoga, President

F.S.T.Y.~5 Associates, a Nevada general
partnership

By:

By: Bullhead-Laughlin Land & Development
Company, a Nevada corporation, its
authorized ageft

By: /
Wnagogm President

STATE OF ARIZONA )
} ss.
County of Mohave }

On é%gmd 2/, 1995, before me, the undersigned Notary Public in and for
said state and/county, personally appeared Larry A. Sinagoga, known to me t0 be the
President of Bullhead-Laughlin Land & Development Company, a Nevada corporation, the
authorized agent of F.5.T.Y.~21 Associates, 2 Nevada general partnership.

seal.

Bette N. Anderson

Hatary Public-Siste of Aritons
MOHAVE COUNTY éﬂ ﬁ i ;ég g 2 ,:5 » /
My Comm. B, July 72, 1905

Notary Public

[Notarization on following page]
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STATE OF ARIZONA )
) ss.
County of Mohave }

On %Egﬂsd , 1995, before me, the undersigned Notary Public in and for
said state and/county, personaiiy appeared Larry A. Sinagoga, known to me to be the

" President of Bulthead-Laughlin Land & Development Company, a Nevada corporation, the

authorized agent of F.S.T.Y.~5 Associates, a Nevada general partnership.

‘Witness my hand and official seal.

QFFIGIAL DERL
Bette. N. Anderson
155) ) My PubioSure o Ao ﬁm/ﬁ@ﬂw
it wm g‘ﬂ’mm Notary Public*

My Commission Expires:

7@%&4, /996
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IN WITNESS WHEREOF, The undcmgned being the holder of legal tite to the
property suhjected 10 this Declaration (“Trustee” herein), has executed this Declaration in
such capacity, and none other, this Z¢7 day of August, 1995

STEWART TITLE & TRUST OF PHOENIX,
INC., as Trustee under its Trust No, 2342 and

Trust No. 2344

Tis Vice President and Trust Officer

STATE OF ARIZONA )
) ss.
County of Maricopa )
The foregoing instrument was acknowledged before me this _ﬂ_ day of Aungust, 1995,
by Steven A, Gronek , the Vwc Pres;dent of
wart Ti on behalf of such
corporation.
Nolary Pubhc

My confifission Expires;
12T ]

i3
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EXHIBIT "A"

The Highlands at Desert Foothills Estates, Tract 5032,
according to plat recorded in Mohave County, Arizona on
July 14, 1995 at Fee Number 95-36104.
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WHEN RECORDED, MAIL TO: e ThiA0 RECORDS OF nDWAVE COUNTY: AZ
T Tl SO
Amy 8, Fisher, Esq, BULLHERD LAUGHLIN LAND & DEV. CO

. AMY S..FISHER, P.C. RECORDING FEE 10,00

7301 N. 16th Street, Ste. 103
Phoenix, Arizona 85020

CERTIFICATE OF FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE HIGHLANDS AT DESERT FOOTHILLS ESTATES

A First Amendment 10 Declaration of Covenants, Congitions and Restrictions, The.
Highlunds ut Desert Foothills Estutes {the "First Amendment”), was made effective as of the .
26th day of Fehruary, 1996, by FS.T.Y.~5 Associates, a Nevada general partnership, and
E.S.T.Y.—~21 Associates, a Nevadu general partnership (collectively, “Owners"),

The Declaration of Covenants, Conditions und Restrictions, The Highlunds at Desert
Foothiils Estates, dated August 31, 1995, was recorded August 31, 1995 at Book 2615, Page
951, official records of Mohave County, Arizona {the "Declaration”).

Article VI, subarticle 8.3, of the Decluration provides that the Declaration may be
amended by the Members holding sixty-seven percent {67%) of the votes.

The Owners cunstitute one hundred percent (160%) of ali votes of Members.

“The Owners have unanimously voted to amend the Declaration in accordance with
the following provisions.

Article XH1, Section 2 of the Master Decluration requires the approval of the
Declarant under the Master Declaration lo amend uny provision of the Declaration. The
Declarant under the Master Declaration has approved of the following amendments to the
Declaration.

s

NOW, THEREFORE, in consideration of the foregoing, the undersigned President
of The Hightands at Desert Foothills Estates Owners Association certifies thut, pursvant 10
Article VI, subarticle B3, of the Declaration, the Owners, istending to be legally bound,
have dedmed, wvesanted amd agreed, and otherwise amended she Decluration and
pursuant to Article Xiil, Section 2 of the Master Declaration, Declarant under the Muster
Declarution has so approved such amendmeis to the Decluration as follows:

MIINAMO-CCRSO03 )
02/26/96 . ' N
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pursuant to Article X1, Section 2 of the Master Declaration, Declarant under the Master
Declaration has so approved such amendmenis (g ihe Decluration as follows:

1. Article V3, subarticle 6.1, is amended to permit single fumily residences
containing no less than ene thousand two hundred fifty {1,250) sguure feet;

2 Article VI, subarticle 6.2, shall be deleted in its entirety and the following
substituted therefor:

6.1 Every residential rear yard shull be encluosed with &
musonsry fence painted or stuccocd consistent  with the
residence; which fence shall equal the muximum height
permitied under the zoning code for the City of Buithead Civy,
Arizona, unless the Lot line upon which a fence is to be erccied
s on or adjacent to a slope; in which event, masonry fencing
shall be as required by the Architectural Commitlee upon
review of the topography of the Lot and the subject slope,
Notwithstanding the foregoing, all fences visible from any
Arterial Street as defined in the Master Declaration must
conform to the Desert Foothills Master Lundscape Plun, us
defined in the Master Declaration.

In addition to the foregoing amendments, the Owners acknowledged that
Declarant has amended the Map pursuant lo the rights reserved by Declurant in the
Declaration and Owners approved of the amended Map, The amended Map was recorded
at Fee Number 96-9489 of Official Records of Mohave County, Arizona.

4, TermsusedinCertificute of First Amendment as specifically designated herein
<hall have the meaning given to such terms as set forth in the Declaration;

5.  Except as pravided herein, the Declaration shall remain in full force and
effect.

IN WITNESS WHEREOQF, the undersigned, being authorized 19 do so by the vole
of sixty-seven percent (67%) of the Members, fas cxccuted this Cenificate of First
Amendment to become effective as of the date first above written,

Iy

[Signatures on following puge}
3478.12\AMD-CCRS.003 | - i
02/ 26/%6 v T2 N
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"“> The Highlunds at Desert Foothllls Estates
Owners Association, sn Arizona non-profit
carporation

STATE OF ARIZONA )
. 585,
)

r/) County of %’zﬁmz

On this z7z¢4) day of ;ﬁ,éd@z/._, 1996, hefore me, a Notary Public, personally
appeared Larry A. Sinngopa, who ac nowledged himself 10 be the President of The

Highlands at Desest Fouthills Estates Owners Association, an Arizona son-profit
corporation, and being authorized so 1 do, executed the foreguing instrument for the

purposes therein contained.

IN WITNESS WHEREOF, | hereunio set my hand and official seul.

et  Cectesatnnl
Notary Public

My Commission Expiies

Wb———

7B.I\AMD-CCRS.003 ,
£ 023‘2‘6/96 " “3' : \
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AMY §. FISHER, P.C. TRANSNATION TITLEINS €O

7301 N. 16th Street, Ste. 103 . RECORDING FEE 15,00

Phoenix, Arizona 85020

CERTIFICATE OF SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
THE HIGHLANDS AT DESERT FOOTHILLS ESTATES

A Second Amendment to Declaration of Covenants, Cglidiﬁons and Refstric‘!;ions, The
Highlands at Desert Foothills Estates (the “Second-Amendment"), was made cffective as of

the 15th day of May, 1996, by F.S.T.Y.~5 Associates, a Nevada general partnership, and
F.S.T.Y.~21 Associates, a Nevada general partnership (collectively, "Owners®).

The Dedlaration of Covenants, Conditions and Restrictions, The Highlands at Desert .
Foothllls Estates, dated August 31, 1995, was recorded-August 31, 1995 gt Book 2615, Page
951 and thereafter amended March 7, 1996 at Book 2697, Page 849, Officlal Records of
Mohave County, Arizona (the "Declaration”) respecting real property described on Exhibit
"A" attached herto and by the reference incorporated herein.

Article VI, subarticle 8.3, of the Declaration provides that.the Declaration may be
amended by the Members holding sixty-seven percent (67%) of the votes.

The Owners constitute one hundred percent (10095) of all votes of Members,

The Owners have unanimously voted o amend the Declaration in accordance with
the following provisions. 7

Article XTI, Section 2 of the Master Declaration requires the approval of the
Declarant under the Master Declaration to amend any provision of the Declaration. The
Desclarant under the Master Declaration has approved of the following amendments to the
Declaration. >

NOW, THEREFORE, in consideration of the foregoing, the undersigned President
of The Highlands at Desert Foothills Estates Owners Association certifies that, pursuant to
Article VIII, subarticle 8.3, of the Declaration, the Owners, intending to be legally bound,
have declared, covenanted and agreed, and otherwise amended the Declaration and

MTRIDAMD-OCREO04 . " .
05710/96 o
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pursuant to Asticle X111, Section 2 of the Master Declaration, Declarant under the Master -
Declaration has so approved such amendments to the Declaration as foliows:

1. A portion of the Property is hereby deannexed ("Deaanémtion‘_"), The
Deannexation property shail consist of that real property more particularity described on
Exhibit "B" attached hereto and by this reference incorporated herein.

2 After giving effect to the Deannexation the Declaration constititutes the "Tract
Declaration® for the Property as defined herein.

3. Article I, subarticle 1.23 is deleted in its entirety and the following substituted
therefore: .

"Map" shall mean and refer to that portion of the subdivision
plat recorded July 14, 1098 ns Fee No. 95-36104, thereafter
amended by amended plat recorded February 22, 1996 as Fee
No. 96-9489 of the Official Records of Mohave County, Arizona
as described on -Exhibit *C attached hereto, and any
subseqiienitly fecorded subivision Map and all amendments
thereto which covér the Property of 2 portion thereof. The
Map is hereby made a part hereof with the same force and
effect as if incorporated herein at length,

4. Article I, subarticle 1.34 is deletedin its entirety and the following substituted
therefore:

*property’ shall mean and refer to the.real property described
on Bghibit “C. attached hereto and by this reference
incorporatéd hercin, Which property consists of approximately
fifiy-seven (57) acres of land. -

s.  Artice VI, subarticle 6.5 is amended to delete the reference 10 Parcels A, B

and C as defined on the recorded subdivision plat for The Highlands at Desert Foothills

Bstates, as amended.
6. A new Article 1, subarticle 1.39 is added to the Declaration as foliows:

“Annexable Property” shall mean and refer to that certain real
property described on Exhibit "D" attached hereto and by this
reference incorporated herein.

7. A new Article IX, of the Declaration is hereby added as follows:

91 Right of Anpexation. Declarant hereby expressly
reserves the right, on the terms described herein, to annex and

HMTRIAAMD-CORS004 ‘s
0s/ mﬁﬁ ' “2‘ .



EIR 23T (T W pda
BK 2723 PG 738 FEE4VA2713L

subject to this Declaration from time to tite, all or any part of
the Annexable Property. Such right is exercisable by Declarant,
without consent of any Owner, until ten (10) years following the
later of: (a) recordation of the Declaration; or (b) the last
recording of a Declaration of Annexation as provided herein, In
the event there is contemplated annexation of all or any portion
of the Annexable Property after such date, said annexation
requires written approval of at least seventy-five percent (75%)
of the Ciass A Members’ votes.

9.2 of Annexation. The annexation of all or any -

portion of the Annexable Property shall be accomplished by the
Declarant recording with the County Recorder of Mohave
County, Arizons a Decldration of Annexation stating the
following:

(a) the legal description of the Annexable Property being
annexed;

-(b) a description of any portion of the Annexable
Property being added which will be Common Area.

el ey

93  Voting and Assessments fo iexed ¥ 1
voting rights- and assessmepts appurtenant to Lots annexed

Ursuant to. this subssticle shall be effective as of the date the
eclaration of Annexation is recorded.

94  No Assutance. Notwithstanding anything contained in
this Deglaration or the other Project Documents to the
contrary, Declarant has ‘no obligation to annex all or any
portion of the Annexable Property to this Declaration. Any and
all Annexable Property or other real property Declarant may
own or have an interest in, from time to time, may be used for
any lawful purpose and shall pet be bouad by any requirement
of the Map, this Declaration, or the Project Documents unless
and until it is formally annexéd as described herein. Further,
Declarant makes no assiirances as to the location of
improvements or features of any description to be constructed
or located on the Annexable Property whether or not any
portion of the Annexable Property is annexed. Declarant
makes no assurances as to the number of Lots which may be
added by annexation of all or any portion of the Annexable
Property. Declarant makes no assurances as fo what
improvements if any will be constructed on the Annexable
Property but such improvements located on Annexable Property

MIBIAAMD-CCRS00 .
05716/06 © =3 N
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that is annexed shall be consistent in general quality, material
and style with the improvements constructed on the Property
initially covered by this Declaration. All taxes and other
assessments refating to all or any portion of the Annexable
Property annexed by the Declarant covering any periad prior to
the time at which such portion of the Annexable Property is
subjected to this Declaration shall be the responsibility of and
shall be paid for by the Declarant,

95  Declarpnt’s Rights. All of Declarant’s rights under this
Declaration shall apply to any and all Annexable Property al
any time subjected to this Declaration.. Nothing in this Article
shall limit any right provided to Declarant elsewhere by this
Declaration and nothing in this Declaration shall limit
Declarant’s rights under this Article.

8. Terms used in Certificate of Second Amendment a3 specifically designated
herein shall have the meaning given to such terms as set forth in the Declaration;

9, Except as provided herein, the Declaration shall remaln in full force and
effect.

N WITNESS WHEREOF, the undersigned, being authorized to do so by the vote
of ane hundred percent (100%) of the Members, has executed this Certificate of Second
Amendment to become effective as of the date first above written.

The Highlands at Desert Foothiils Estates
Owners Association, an Arizona non-profit
corporation

By: /

15 Socretary 1W

(Notarization on following page)

ATTEST:

a5/10/96
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) ss.
ma@é@)
Onthhm&yof 1996,beforemc,aNotmyPubﬂc.péfsomHy

appeared Larry A, Sinagoga, acknowledged himself to be the President of The
Highlands at Desert Foothills Estates Owners Association, an Arizona non-profit

corporation, snd being authorized so to do, exscuted the foregoing instrument for the
purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Sy ) ot



PAGE & 0F 10
8K 2733 PG 741 FEEEP627I3!

EXHIBIT "A”

ilis Bstates, Tract 5032, according

Amended Final Plat the Highlands at Desert Footh
recorded Febrdary 22,

to plat recorded July 14, 1995 as Fee No. 95-36104 and Amendment
1996 ns Fee No. 96-9489, records of Mohave County, Arizona. .

05/10/%6
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EXHIBIT "B*

Lots 56, 57, 61 and Lots 138-211, inclusive, Amended Final Plat The Highlands at
Desert Fooﬂu!ls Estates, Tract 5032, according to plat recorded July 14, 1995 as Fee No.
95-36104 and Amendment recorded February 22, 1996 as Fee No. 96-9489, records of

Mohave County, Arizona,

Parcels A, B and C, Amended Final Plat The Highlands at Desert Foothills Estates,

Tract 5032, according to plat recorded July 14, 1995 as Fee No. 95-36104 and Amendment
recorded February 22, 1996 as Fee No, 96-9489, records of Mohave County, Arizona,

Together with rights-of-way dedicated to the City of Bulthead City know as Crystal
Point Circle, Desert Heights Drive, Desert Bloom Circle and Lakeview Drive, Amended
Final Plat The Highlands.at Desert Foothills Estates, Tract 5032, according to plat recorded
July'14, 1995 as Fee No. 95-36104 and Amendment recorded February 22, 1996 as Fee No.

96-9489, records of Mohave County, Arizona.

478.13\AMD-CCRE004 . K
05/50/96 -7~ v
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EXHIBIT "'C’

The Amended Final Plat at The Highlands at Desert Foothills Estates, Tract 5032,
according to the plat recorder in Mohave County, Arizona, on July 14, 1995 as Fee No. 95-
36104 and Amendment recorded February 22, 1006 as Fee No. 96-9489, records of Mohave
County, Arizona.

EXCEPT Lots 56, 57, 61 and Lots 138-211, inclusive, Amended Final Plat The
Highlands at Desert Foothills Estates, Tract 5032, according to plat recorded July 14, 1995
as Fee No, 95-36104 and Amendment recorded February 22, 1996 as Fee No. 96-9489,
records of Mohave County, Arizona.

EXCEPT Parcels A, Band C, Amended Final Plat The Highlands at Desert Foothills
Bstates, Tract 5032; according to plat recorded July 14, 1995 as Fee No, 95-36104 and
Amendment tecorded February 22, 1996 as Fee No, 96-7:39, ‘records of Mohave County,

- Arizong.

BEXCEPT rights-of-way dedicated to the City of Bullhead City know as Crystal Point
Circle, Desert Heights Drive, Desert Bioom Circle and Lakeview Drive, Amended Final Plat
‘The Highlands at Desert Foothills Estates, Tract 5032, according to plat recorded July 14,
1995 as Fee No, 95-36104 and Amendment recorded February 22, 1996 as Fee No. 96-9489,
records of Mohave County, Arizona.

Tag

0810796 < B N



FAGE 9 OF 19
BK 2733 PG 74¢ FEE39427131

EXHIBIT °D"

Lots 56, 57, 61 and Lots 138-211, inclusive, Amended Final Plat The Highlands at
Desert Foothills Estates, Tract 5032, according to piat recorded July 14, 1995 as Fee No.
95-36104 and Amendment recorded February 22, 19956 as Fee No. 96-9489, records of
Mohave County, Arizona.

Parcels A, B and C, Amended Final Plat The Highlands at Desert Foothills Estates,
Tract 5032, according to plat weorded July 14, 1995 as Fee No. 95-36104 and Amendment
recorded Fabruary 22. 1996 as Fee No. 96-9489 records of Mohave County, Arizona.

Together with' ngllmt‘-tvay dedlcaxed t the City of Bullhead City know as Crystal
Point Circle, Desert Helghts Drive, Desert Blooni Circle and Lakeview Drive, Amended
Fina} Plat The Highlands at Desert Foothilis Estates, Tract 5032, according to plat recorded
July 14, 1995 a5 Fee No. 95-36104 and Aniendment recorded Febmary 22, 1996 as Fee No.

96-9489, records of Mohave County, Arizona.

MTANAMD-OCRSL0¢
5/10/96 -9
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RATIFICATION

The SIBWARTTTTIE&TRUSTOFPHOMINCumee

under No. 23+ and roview of the attached
Trust No. ZandTrnstNo.MMqlaumadpt. b
M&WWw M%aﬁmmﬁwwﬁi
The Highlands at Descrt Foothllis Bstates A8 ; and, as record

The Highlands &t Desert Foothills Estates. - | ,
STEWART TITLE & TRUST OF PHOENIX, INC.
asTnuweumlerTntho.stndTnmNn.m
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CERTIFICATE OF THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE HIGHLANDS AT DESERT FOOTHILLS ESTATES

A Third Amendment to Declaration of Covenants, Conditions and Restrictions, The
Highlands at Desert Foothills Estates (the "Third Amendment"), was made effective as of the 16th
day of March, 1999, by owners of lots within The Highlands at Desert Foothills Estates (collectively,
"Owners”). '

The Declaration of Covenants, Conditions and Restrictions, The Highlands at Desen
Foothills Estates, dated August 31, 1995, was recorded August 31, 1995 at Book 2615, Page 951 and
thereafter amended March 7, 1996 at Book 2697, Page 849, Official Records of Mohave County,
Axizona and May 17, 1996 at Book 2733, Page 736, Official Records of Mohave County, Arizona
{the "Declaration™) respecting real property described on Exhibit "A” attached herto and by the
reference incorporated herein,

Article VII, subarticle 8.3, of the Declaration provides that the Declaration may be amended
by the Members holding sixty-seven percent {67%) of the votes.

The Owners constitute one hundred percent {100%) of all Class B Members and ninety etght
percent (98%) of all Class A Members.

The Owners have voted to amend the Declaration in accordance with the following
provisions,

Article XIII, Section 2. of the Master Declaration requires the approval of the Declarant under
the Master Declaration to amend any provision of the Declaration. The Declarant under the Master
Declaration has approved of the following amendments to the Declaration.

NOW, THEREFORE, in consideration of the foregoing, the undersigned President of The
Highlands at Desert Foothills Estates Owners Association certifies that, pursuant to Article VAL
subarticle 8.3, of the Declaration, the Owners, intending to be legally bound, have declared.
covenanted and agreed, and otherwise amended the Declaration and pursuant 1o Article XHI, Section
2 of the Master Declaration, Declarant under the Master Declaration has so approved such
amendment to the Declaration as follows:

M2 oo nmd 403
O5-Himw
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1. Article 5, subarticle 3.2 (a) is deleted in its entirety and the following substituted
therefore:

(g} all of the Common Area and all facilinies, improvements, equipment and
landscaping thereon, including without limitation, al} roadways, curbs, gutters,
sidewalks, gates, walls and landscape watering systems; and

2, Terms used in this Centificate of Third Amendment as specifically designated herein
shall have the meaning given 10 such 1erms as set forth in the Declaration;

3 Except as provided herein, the Declaration shall remain in full force and effect.
H

i
i
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IN WITNESS WHEREOQF, the undersigned, being authorized to do so by the vote of one hundred
percent (100%;) of the Class B Members and ninety eight percent (98%) of the Class A Members, has
executed this Certificate of Third Amendment to become effective as of the date first above written,

The Highlands at Desert Foothills Estates
Owners Assoctation, an Arizona non-profit

corporation
By:
Its Prefid
STATEOF ARIZONA )
)} ss.
County of Mohave )

On this /3 4day of 1999, before me, a Notary Public, personally appeared
Larry A. Sinagoga, who acknowl himself to be the President of The Highlands at Desen

Foothills Estates Owners Association, an Arizona non-profit corporation, and being authorized so 1o
do, executed the foregoing instnzment for the purposes therein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

OFFICIAL SEAL
JOHN WANER
Kotaty Public - Stale ¢ Arznna

MOHAVE COUNTY
My Comm Expires Myt 18, 2000

My Commission Expires:

3{)1@@@
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EXHIBIT "A”

Amended Final Plat the Highiands at Desert Foothilis Estates, Tract 5032, according 1o plat
recorded July 14, 1995 as Fee No. 95-36104 and Amendment recorded February 22, 1996 as Fee No,
56-9489, records of Mohave County, Arizona,

D T7 Becrs.amd 00
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ACCOMMDURTTOR RBCORDING INSTRUCTZONS

Transnation Title Insurance Company DATE: lo / z“[ qcf

The following documants are handed to you for recoxrding in the
orfice of the YWohoare  County Recordsr, as an accemmodation
only. I/We make no dewand in connection therewith, and you are
relieved of any liability and responsibility as te tha condition of
title to the property therein described and as to the validity,
sufficiency and effect of said documents. We understand that there
is ne chayrge for this service other than recording fees and any
other charges Jncorred by yeur coxpany. These Accoomoedation
Recording Instructicns are to be attached to and recarded with sach
of the following documents. ..

I/We, the undersigned, do hereby acknowledge that we may obtain

title insurance by purchasing an owner’s or lender’s policy of
titles insurance as may be appropriate, at the campany’s regular .

ratves for its policies or guarantoes. P
At
‘*“ﬂ"'ﬁ‘*.‘lﬂ*“'l"l.Q“i'ﬁ“.'m.It'“"*ﬁlﬁ*i*.b*ﬁ*“*ﬁ**‘".*.

Docunant First Paxty Secund Paxty Recording Fees
PENEREVSARPERRRASERFER ISR LEAT RSN RS R ASS SR NI R AR B dddbaa s R DB

Cagement  THe Nio HIANDS OwnERS BScel.  Pese# aanyls fssoc.

e A i £A0 .,

Total

Renmavks When recerded, pleaga mail to:
Awy S.Fisher, Eva,.

227 Mah land Hl Dege

JFuvranses CG o za/

,“‘

sm - {/j’ e T I-"-u__..._

signeq;r/

Racarv&ﬁw_ﬁé_f 19—%
T mak Fye ke e} Title d b 7 o,

Form: 12 rav. 10793
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Amy S. Fisher, Esq, BULLMEAD LAUGHLIN ume 4 DEV. ca
AMY S8 FISHER, P.CC. RECORDING FEE 10,0

7301 N, 16th Street, Ste. 103
Phoenix, Arizona 85020

CERTIFICATE OF FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONIMTIONS AND RESTRICTIONS

THE HIGHLANDS AT DESERT FOOTHILLS ESTATES

A First Amendment to Declaration of Covenants, Conditions and Restrictions, The.
Highlands at Deser! Foothills Estates (the "First Amendment®), was made effective as of the .
26th day of February, 1996, by FS.T.Y.~-5 Associates, @ Nevada general partnership, and
F.S.T.Y.—21 Associates, a Nevada gencral partnership (collectively, "Owners”).

The Declaration of Covenants, Conditions and Restrictions, The Highlands at Desert
Foothills Estates, dated August 31, 1995, was recorded Angust 31, 1995 at Book 2615, Page
951, official records of Mohave County, Arizona (the "Decluration”).

Arsticle VI, subarticle 8.3, of the Declaration provides that the Declaration may be
amended by the Members holding sixty-seven percent (67%) of the voles,

The Qwners constitute one hundred percent {100%) of all votes of Members,

The Owners bave unaniniously voted to amend the Decluration in accordance with
the following provisions.

Article XIH, Section 2 of the Master Declurution requires the approval of the
Declarant under the Master Declaration to amend any provision of the Declaration. The
Declarant under the Master Declaration has appraoved of the following amendments to the
Declaration,

4.
134

NOW, THEREFORE, in consideration of the foregoing, the undersigned President
of The Highlands a1t Desert Foothills Estates Owners Association certifies that, pursuant to
Article VHI, subarticle 8.3, of the Declaration, the Ownery, intending to be legally bound,
have doclwad, covenanted and agreed, and otherwise amended the Declarution and
pursuant to Article X, Section 2 of the Muaster Decluration, Declarant under the Muster
Declaration has so approved such amendments to the Dectaration as follows:

3478,I2\AMDCCRE.003 .
02/26/96 - : AN
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pursuant to Article X1, Section 2 of the Master Declaration, Declarant under the Master
Declaration has so approved such amendments to the Declaration as foliows:

1 Article VI, subarticle 6,1, is amended to permit single family residences
containing no less than one thousand two hundred fifty (1,250) square feet;

2. Article Vi, subarticle 6.2, shall be deleted in its entirety and the following
substituted therefor:

6.1 Every residentia} rear yard shall be enclosed with a
masonry fence painted or stuccoed consistent with the
residence; which fence shall egual the maximum height
permitted under the zoning code for the City of Buillhead City,
Arizona, unless the Lot line upon which a fence is to be erected
is on or adjacent to a slope; in which event, musonsy fencing
shall be as required by the Architectural Commitiee upon
review of the topography of the Lot and the subject slope.
Nowithstanding the foregoing, all fences visible from any
Arterial Strect as defined in the Master Declaration must
conform to the Desert Foothills Master Luandscape Plan, us
defined in the Master Declaration,

3 In addition to the foregoing amendments, the Owners acknowledged that
Declarant has amended the Map pursuant to the rights reserved by Declarant in the
Declaration and Owncrs approved of the amended Map, The amended Map was recorded
at Fee Number 96-9489 of Official Records of Mohave County, Arizona,

4, Terms used in Certificate of First Amendment as specifically designated herein
shall have the meaning given to such terms s set forth in the Declaration;

5. Except as provided herein, the Declaration shall remain in full force and
effect.

IN WITNESS WHEREQF, the undersigned, being authorized 1o do so by the vote
of sixty-seven percent (67%) of the Members, hus exccuted this Certificate of First
Amendment 1o become effective as of the date first above weitten.

/71

[Signatures on following puge]
3474 I\ AMD-CCRS.003 5 .
02/26/9% W R AN
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The Highiands at Desert Foothills Estates
Owners Associatien, sn Arizona non-profit
corporation

. By: /’/
¥ Its l’iyfcz V

ATTEST:

its Se_,@

STATE OF ARIZONA )
) ss.

County of Zz_”zéﬁ( autd . )

On this _gzz) day of < Zfiwaopm. ., 1996, before me, u Nowry Public, personally
appeared Larry A. Sinagoga, who acknowledged himself to be the President of The

Highlands at Desert Foothills Estates Owners Association, an Arizena non-profit
corporstion, and being authorized so to do, executed the foregoing instrument for the
purposes therein contained.

IN WITNESS WHEREQF, 1 hereuitto set my hund and official seal.

T - OMFCLAL. BHAL . N
-"ﬁ?ﬁ Mo it e st ) D7t serid
*g'l‘)“f MOHAVE COUNTY Notary Public

S My Comm. Exp, July 22, 1908

My Commission Expires.

iﬁéf_ﬂ, 5%

3478.12\AMD-CCRS 003 \
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CERTIFICATE OF SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE HIGHLANDS AT DESERT FOOTHILLS ESTATES

A Second Amendment to Declaration of Covenants, Conditions and Restrictions, The
Highlands at Desert Foothills Estates (the “Second Amendinent”), was made effective as of
the 15th day of May, 1996, by F.S8.T.Y.~5 Associates, a Nevada general partnership, and
F.5.T.Y.~21 Associates, a Nevada general partnership (collectively, "Owners").

The Dieclaration of Covenants, Conditions and Restrictions, The Highlands at Desert .
Foothills Estates, dated August 31, 1995, was recorded August 31, 1995 at Book 2615, Page
951 and thereafter amended March 7, 1996 at Book 2697, Page 849, Officlal Records of
Mohave County, Arizona (the "Declaration™) respecting real property described on Exhibit
A" attached herto and by the reference incorporated herein.

Article VHI, subarticle 8.3, of the Declaration provides that the Declaration may be
amended by the Members holding sixty-seven percent (67%%) of the votes.

The Owners constittite one hundred percent (100%) of all votes of Members,

The Owners have unanimously voted fo amend the Declaration in accordance with
the foltowing provisions. -

Article XIII, Section 2 of the Master Declaration requires the approval of the
Declarant under the Master Declaration to amend any provision of the Declarztion. The
Declarant under the Master Declaration has approved of the following amendments to the
Declaration, N

NOW, THEREFORE, in consideration of the foregoing, the undersigned President
of The Highlands at Desert Foothills Estates Owners Association certifies that, pursuant to
Article VI, subarticle 8.3, of the Declaration, the Owners, intending to be legally bound,
have declared, covenanted and agreed, and otherwise amended the Declaration and

MTBINAMD-CORS.H04 . " .
05710196 .
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to Article XIII, Section 2 of the Master Declaration, Declarant under the Master

Declaration has so approved such amendments to the Declaration as foliows:

L

A portion of the Property is hereby deannexed ("Deannexation”), The

Deannexation property shall consist of that real property more particularity described on
Exhibit "B" attached hereto and by this reference incorporated herein,

2.

After giving effect to the Deannexation the Declaration co nstititutes the "Tract

Declaration” for the Property as defined herein.

therefore:

3,
therefore:

4

3

Article I, subarticle 1.23 is deleted in its entirety and the following substituted

"Map" shall mean and refer to that portion of the subdivision
plat recorded July 14, 1995 as Fee No, 95-36104, thereafter
amended by amended piat recorded February 22, 1996 as Fee
No. 96-9489 of the Official Records of Mohave County, Arizona
as described on Exhibit "C" attached hercto, and any
subseqiiently recorded subdivision Map and all amendments
thereto which cover the Property or a portion thereof. The
Map is hereby made a part hereof with the same force and
effect as if incorporated herein at length.

Article 1, subarticle 1.34 is deleted in its entirety and the following substituted

"Property" shall mean and refer to the real property described
on Exhibit "C' attached hereto and by this reference
incorporated herein, Which property consists of approximately
fifty-seven (57) acres of land. -

Article VI, subarticle 6.5 is amended to delete the reference 1o Parcels A, B

and € as defined on the recorded subdivision plat for The Highlands at Desert Foothills
Estates, as amended. o

T IAAMDA-CCRE004

05/16/9%6

6.

A new Article 1, subarticle 139 is added to the Declaration as follows:
"Annexable Property" shail mean and refer to that certain real
property described on Exhibiy "D attached hereto and by this
reference incorporated herein.

A new Article IX, of the Declaration is hereby added as follows:

9.1 Right of Annexation. Declarant hereby expressly
reserves the right, on the terms described herein, to annex and

"2“ A 4
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subject. to this Declaration from time to time, all or any part of
the Annexable Property. Such right is exercisable by Declarant,
without eonsent of any Owner, until ten (10) years following the
later of: (a) recordation of the Declaration; or (b) the last
recording of a Declaration of Annexation as provided herein, In
the event there is contemplated annexation of all or any portion
of the Annexable Property after such date, said annexation
requires written approval of at least seventy-five percent (75%)
of the Class A Members’ votes.

9.2  Method of Annexation. The annexation of all or any
portion of the Annexable Property shall be accomplished by the
Declarant recording with the County Recorder of Mohave
County, Arizona a Declaration of Annexation stating the

following:

(a) the legal description of the Annexable Property
annexed;

{b) a description of any portion of the Annexable
Pmperty being added wh_igh will be Common Area.

voting rights and assessments appurtenant to Lots annexed
pursuant to this subarticle shall be effective as of the date the
Declaration of Annexation is recorded.

iy A

94 N D_Assurance. Notwithstanding anything contained in
this Declaration or the other Project Documents to the
contrary, Declarant as no obligation to annex all or any
portion of the Annexable Property to this Declaration, Any and
all Annexable Property or other real property Declarant may
own or have an interest in, from time to time, may be used for
any lawful purpose and shall et be bound by any requirement
of the Map, this Declaration, or the Project Documents unless
and until it is formally annexed as described herein. Further,
Declarant makes no assurances as to the location of
improvements or features of any description to be constructed
or located on the Annexable Property whether or not any
portion of the Annexable Property is annexed. Declarant
makes no assurances as to the number of Lots which may be
added by annexation of all or any portion of the Annexable
Property.  Declarant makes no assurances as fo what
improvements if any will be constructed on the Annexable
Property but such improvements located on Annexable Property

3

being
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herein shall have the meaning given to such terms as set

9.

effect.

IN WITNESS WHEREOF, the undersigned, being a
of one hundred percent (10095) of the Members, has execu

PagE 4
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that is annexed shall be consistent in general quality, material
and style with the improvements construcied on the Property
initially covered by this Declaration. All taxes amd other
assessments relating to all or any portion of the Annexable
Property aunexed by the Declarant covering any period prior to
the time at which such portion of the Annexable Property is
subjected to this Declaration shall be the responsibility of and
shall be paid for by the Declarant.

95  Declarant's Rights. All of Declarant’s rights under this
Declaration shall apply to any and all Annexable Property at
any time subjected to this Declaration. Nothing in this Article
shail limit any right provided to Declarant glsewhere by this
Declaration and nothing in this Declaration shall limit
Declarant's rights under this Article.

FEEZ9627151

Terms used in Certificate of Second Amendment as specifically designated

forth in the Declaration;

Except as provided herein, the Declaration shall remain in full force and

Amendment to become effective as of the date first above written.

ATTEST:

its Sr_eta;ry

uthorized to do so by the vote
ted this Certificate of Second

The Highlands at Desert Foothills Estates
Owners Association, an Arizona non-profit

corporation

_—

By: LS
im?/(iﬁ?/

(Notarization on following page)

HIRINAMD-CORSAM ) |
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)
oy S ) 5.
County of fZuttaus/ )
On this Zz4, day of 77, , 1996, before me, a Notary Public, personally
appeared Larry A. Sinagoga, wio acknowledged himseif to be the President of The
Highlands at Desert Foothills Estates Owners Association, an Arizona non-profit

corporation, and being authorized so to do, executed the foregoing instrument for the
purposes therein contained.

» IN WITNESS WHEREOQF, [ hereunto set my hand and official seal.

) RETTE N ANDEASON |

Notary Public-ARIZONA

34T IZAMD-CCRS.OM
0515496 . -5 *
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EXHIBIT "A"

Amended Final Plat the Highlands at Desert Foothills Estates, Tract 5032, according
to plat recorded July 14, 1995 as Fee No. 95-36104 and Amendment recorded February 22,

1996 as Fee No. 96-9489, records of Mohave County, Arizona.

TBANAMD-CCRS.004
05/10/%6 - e
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EXHIBIT "B"

Lots 56, 57, 61 and Lots 138-211, inclusive, Amended Final Plat The Highlands at

Desert Foothills Estates, Tract 5032, according to plat recorded July 14, 1995 as Fee No.
95-36104 and Amendment recorded February 22, 1996 as Fee No. 96-9489, records of

Mohave County, Arizona,

Parcels A, B and C, Amended Final Plat The Highlands at Desert Foothills Estates,
Tract 5032, according {0 plat recorded July 14, 1995 as Fee No. 95-36104 and Amendment
recorded February 22, 1996 as Fee No. 96-9489, records of Mohave County, Arizona.

Together with rights-of-way dedicated to the City of Bulthead City know as Crystal
Point Circle, Desert Heights Drive, Desert Bloom Circle and Lakeview Drive, Amended
Final Plat The Highlands at Desert Foothills Estates, Tract 5032, according to plat recorded
July14, 1995 as Fee No. 95-36104 and Amendment recorded February 22, 1996 as Fee No,

96-9489, records of Mohave County, Arizona,

HTBINAMD-CORS.0M .
05710795 e -
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EXHIBIT "C

The Amended Final Plat at The Highlands at Desert Foothills Estates, Tract 5032,
according to the plat recorded in Mohave County, Arizona, on July 14, 1995 as Fee No. 93-
36104 and Amendment recorded February 22, 1996 as Fee No. 96-9489, records of Mohave

County, Arizona.

EXCEPT Lots 56, 57, 61 and Lots 138-211, inclusive, Amended Final Plat The
Highlands at Desert Foothills Estates, Tract 5032, according to plat recorded July 14, 1995
as Fee No. 95-36104 and Amendment recorded February 22, 1996 as Fee No. 96-9489,
records of Mohave County, Arizona.

EXCEPT Parcels A, Band C, Amended Final Plat The H ighlands at Desert Foothills
Estates, Tract 5032; according to plat recorded July 14, 1995 as Fee No. 95-36104 and
Amendment tecorded February 22, 1996 as Fee No. 96- 119, records of Mohave County,

- Arizong.

EXCEPT rights-of-way dedicated to the City of Bullhead City know as Crystal Point
Circle, Desert Heights Drive, Desert Bloom Circle and Lakeview Drive, Amended Final Plat
'The Highlands at Desert Foothills Estates, Tract 5032, according to plat recorded July 14,
1995 as Fee No, 95-36104 and Amendment recorded February 22, 1996 as Fee No. 06-9489,

records of Mohave County, Arizona.

o
v

UTRAZ\AMD-CCRS.004 "
08710796 T B "



FaoE ¢ OF 10
BR 2733 PG 744 FEES9427433

EXHIBIT "D

Lots 56, 57, 61 and Lots 138-211, inclusive, Amended Final Plat The Highlands at
Desert Foothills Estates, Tract 5032, according to plat recorded July 14, 1995 as Fee No.
95-36104 and Amendment recorded February 22, 1996 as Fee No. 96-9489, records of

Mohave County, Arizona.

Parcels A, B and C, Amended Final Plat The Highlands at Desert Foothills Estates,
Tract 5032, a,ccordmg to plat recorded July 14, 1995 as Fee No. 95-36104 and Amendment
recorded Febmary 22, 1996 as Fee No. 96-9489 records of Mohave County, Arizona.

Together with rights-of-way dedicated to the City of Bulthead City know as Crystal
Point Circle, Desert Heights Drive, Desert Bloom Circle and Lakeview Drive, Amended
Final Plat The Highlands at Desert Foothills Estates, Tract 5032, according to plat recorded
July 14, 1995 as Fee No. 95-36104 and Amendment recorded Febmary 22, 1996 as Fee No,
96-9489, records of Mohave County, Arizona,

oy
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RATIFICATION

The undersigned, STEWART TITLE & TRUST OF PHOENIX, INC. as Trusiee
under Trust No. 2342 and Trust No. 2344 acknowledges receipt and review of the attached
Certificate of Second Amendment to Declaration of Covenants, Conditions and Restrictions
The Highlands at Desert Foothilis Estates dated as of May 13, 1996; and, as record titie
holder of the real property to be encumbered by such Second Amendment hereby ratifies
and confirms the actions of the Members of The Hightands at Desert Foothills Estates
Owners Association In amending the Declaration of Covenants, Conditions and Restrictions
The Highlands at Desert Foothills Estates.

STEWART TITLE & TRUST OF PHOENIX, INC.
as Trustee under Trust No, 2342 and Trust No. 2344

I

By:
Its e »
STATE OF ARIZONA )
} 88
COUNTY QF MARICOPA )

On this 16Lh  4ay of May, 1996, before me the undersigned Notary Public

personally appeared __William R. Lake  the Vice President

, of Stewart Title & Trust of Phoenix, Inc. as Trustee ynder Trust No. 2342 and

Trust No. 2344 and that he, as such officer béing authorized so oo, executed the foregoing
instrument for the purposes therein contained. A

My Commission Expires:
DIANE R. CORSI
HATA
) en
MRINRATIFOR
08/15/96 ) ' .
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CERTIFICATE OF THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONBITIONS AND RESTRICTIONS

THE HIGHLANDS AT DESERT FOOTHILLS ESTATES

A Third Amendment to Declaration of Covenants, Conditions and Resfrictions, The
Highlands at Desert Foothills Estates {the "Third Amendment™), was made effective as of the 16th
day of March, 1999, by owners of lots within The Highlands at Desert Foothills Estates {collectively,
"Owners™). '

The Declaration of Covenants, Conditions and Restrictions, The Highlands at Desen
Foothills Estates, dated August 31, 1995, was recorded August 31, 1995 at Book 2615, Page 951 and
thereafter amended March 7, 1996 at Book 2697, Page 849, Official Records of Mohave County,
Arizona and May 17, 1996 at Book 2733, Page 736, Official Records of Mohave County, Arizona
(the "Declaration") respecting real property described on Exhibit "A" attached herto and by the
reference incorporated herein,

Article VI, subarticle 8.3, of the Declaration provides that the Declaration may be amended
by the Members holding sixty-seven percent (67%) of the votes.

The Owners constitute one hundred percent (100%) of all Class B Members and ninety eight
percent (98%) of all Class A Members.

The Owners have voted to amend the Declaration in accordance with the following
Provisions.

Article X1, Section 2 of the Master Declaration requires the approval of the Declarant under
the Master Declaration to amend any provision of the Declaration. The Declarant under the Master
Declaration has approved of the following amendments o the Declaration,

NOW, THEREFORE, in consideration of the foregomg, the undersigned President of The
Highlands at Desert Foothills Estates Owners Association certifies that, pursuant to Article VI,
subarticle 8.3, of the Declaration, the Owners, mtending to be legally bound, have declared,
covenanted and agreed, and otherwise amended the Declaration and pursuant 1o Article X1, Section
2 of the Master Declaration, Declarant under the Master Declaration has so approved such
amendment to the Declaration as follows;

D127 cors.amd 403
NS
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1. Article 5, subarticle 5.2 (a) is deleted in its entirety and the following substituted
therefore;

() all of the Common Area and all facilines, improvements, equipment and
landscaping thereon, including without limitation, all roadways, curbs, gutters,
sidewalks, gates, walis and landscape watering svstems; and

2 Terms used in this Certificate of Third Amendment as speaifically designated herein

shall have the meaning given to such terms as set forth in the Declaration,

3. Except as provided herein, the Declaration shall remain in full force and effect.

i
H
i
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IN WITNESS WHEREOF, the undersigned, being authorized to do so by the vote of one hundred
percent (100%) of the Class B Members and ninety eight percent {98%) of the Class A Members, has
executed this Certificate of Third Amendment to become effective as of the date first above written.

The Highlands at Desert Foothills Estates
Owners Association, an Arizona non-profit
corporation

ATTEST: V4

CTTTTN
AL {/@lﬂu’.{/ By: /
Its Secr Its Preidént -

STATE OF ARIZONA )
) ss.

County of Mohave }

On this j_ZiEday of MM , 1999, before me, a Notary Public, personally appeared
Larry A. Sinagoga, who aclmowledg’ed himself to be the President of The Highlands at Desert
Foothills Estates Owners Association, an Arizona non-profit corporation, and being authorized so to
do, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal.

P

<

-

. /8;& ( fQ&ueL,.

Notary Public

.

OFFICIAL SEAL [
< JOHN WANER
Y Notary Public - Slate of fe1z0n2
MOHAVE COURTY

My Comm Expires Mar 5. 2000

My Commission Expires:

2fiefeoce>
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EXHIBIT "A"

Amended Final Plat the Highlands at Desert Foothills Estates, Tract 5032, according to plat
recorded July 14, 1995 as Fee No, 95-36104 and Amendment recorded February 22, 1996 as Fee No.
96-9489, records of Mohave County, Anzona.

— 27 {.cors.amd 043
W 5. [0
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ACCOMMODATION RECORDING INSTRUCTIONS

Transnatien Title Insurance Conpany DATE: {o / ?[ 4 C;}

The follewing documents are handed to you £or recording in the
orfice of the YWVioWare  County Recorder, as an accommodation
only. I/We make no demand in connection therewith, and you are
relieved of any liability and responsibility as tc the canditlion of
title to the property therein described and as to the wvalidily,
sufficiency and effect of said documents. We understand that thera
is no charge for this service other than recording fees and any
other charges JIincurred by your company. These Accomsodation
Recording Instructiens are tc be attached te and recordaed with sach
of the following documents.

I/Wa, the undersigned, do hereby acknowledge that we may obtain
zitle insurance by purchasing an owner’s or lendexr’s policy of
tivle insurance ax mway be appropriate, at the cCcompany’s regular
retes for its policies or gquarantass. 4

L

. . initials
AR ERBANNAAAGANANNOEARE RN KA SN TSR TRE IR AT AR R AN SISO NS bR SRR RN
Docupent Yirst Paxty Second Paxty Recording Fees

AHANAAAN DR ERNRNAASENP NI NSRRI EANRN RGPS A DA ERRNRR AR R bRk Db aN Db bR

Eagemant  THe H\c HIANDS OWKERS AScaC.  LPescfl Bty )s Acsog,
00485 Pmendment  Tle Rtg b pnde Ouiperg As£aC

Total

Remarks Whan recorded, pleasa mail to:

-

F’:W\\I{ S.hsher Esq.
227 Mgk lowd Wil drive
Yluvanse O g xs
o ‘4.1.- e

. . S lermand s (e e e
Signed: e

Rec?"iveﬂ(y%é &L, 18 99
e (T TR

Form: 12 rev. 10/93




