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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

LADERA AT HAVASU FOOTHILLS ESTATES
HOMEOWNERS ASSOCIATION

This Declaration of Covenants, Conditions, and Restrictions (the "Declaration”) is made as of this
‘2‘ day of October, 2021, by Enclaves 2, LLC, an Arizona limited liability company: (“Declarant”).

1. Definitions
"Articles” means the articles of incorporation of the Association, as amended from time to time.
"Assessable Property” means each Lot or Parcel, except for Exempt Property.
"Assessment” means a regular Assessment or a special Assessment as described in Section 6.

"Association” means Ladera at Havasu Foothills Estates Homeowners Association, an Arizona
nonprofit corporation, and its successors and assigns.

“Association Land” means all land, together with all Improvements situated thereon, which the
Association at any time owns in fee or in which the Association has a leasehold interest, easement, or

license for as long as the Association is the owner of the fee or holds such leasehold interest, easement,
or license, ;

“Association Rules” means the rules adopted by the Board under Section 5.3, as amended from
tirme to time.

"Board” means the board of directars of the Association.

“Bylaws” means the bylaws of the Association, as amended from time to time.



"Common Area” means, in the event that there is at any time any material “Common Area,”
(&) all Association Land; (b} all land, and the Improvements situated thereon, within the Project which
Declarant indicates on a Recorded subdivision plat, Tract Declaration, or other Recorded instrument is to
be conveyed to the Association for the benefit and use of the Members; (c} all land, and the Improvements
situated thereon, which is situated within the boundaries of a Lot or Parcel and which is designated on a
Recorded subdivision plat Recorded by Declarant or approved by Declarant or the Association as land
which is to be improved, maintained, repaired, and replaced by the Association; (d) all land, and the
Improvements situated thereon, within or adjacent to the Project which Declarant indicates on a Recorded
subdivision plat, Tract Declaration, or other Recorded instrument is to be used for landscaping, drainage,
or water retention or flood control for the benefit of the Project or the general public; () all real property,
and the Improvements situated thereon, within or adjacent to the Project located within dedicated rights-
of-way with respect to which neither Lake Havasu City nor Mohave County has accepted responsibility for
the maintenance thereof but only until such time as either Lake Havasu City or Mohave County has
accepted all responsibility for the maintenance, repair, and replacermnent of such areas, and only if the
specific areas to be maintained, repaired, and replaced by the Association under this clause (e) have been
expressly approved by either Declarant or the Board; and () all fand, and the Irmprovements situated
thereon, which is designated in a Tract Declaration or a Recorded amendment to this Declaration.

"Common Expenses” means expenditures made by or financial liabilities of the Association,
together with any zllocations to reserves,

"Declarant” means Enclaves 2, LLC, an Arizona limited liability company, its successors, and any
Person to whom it may expressly assign any or all of its rights under this Declaration.

“Declarant Affiliate” means any Person directly or indirectly controlling, controlled by or under
common control with Declarant, and shall include, without limitation, any general or limited partnership,
fimited liability company, limited liability partnership or corporation in which Declarant (or another
Declarant Affiliate) is a general partner, managing member, or controlling shareholder.

“Declaration” means this Declaration of Covenants, Conditions, and Restrictions, as amended
from time to time.

"Design Guidelines” means the rules and guidelines adopted by the Design Review Committee
under Section 5.11, as amended or supplemented from time to time.

“Design Review Committee” means the committee established under Section 5.11.

“Developer” means any Person (other than Declarant} who is in the business of developing,
selling, or leasing real property and who acquires one or more Lots or Parcels in connection with, and in
the course of, such business, for the purpose of developing, se”ing, or leasing such Lots or Parcels.

“Development Plan” means the Development Plan for the Project and other property adopted by
Declarant, as amended by Declarant from time to time.

"Exempt Property” means: (a) alf land and improvements owned by, or dedicated to and accepted
by, the United States, the State of Arizona, Lake Havasu City or Mohave County, or any political subdivision
of any of them, for as long as such entity or political subdivision is the owner thereof or for as long as said
dedication remains effective; and (b) all Association Land.



“First Mortgage” means a Mortgage Recorded against a Lot or Parcel which has priority over all
other Mortgages Recorded against that Lot or Parcel.

“Improvement” means (a) any Residential Unit, building, fence, or wall; (b) any swimming pool,
tennis court, basketball court, road, driveway, parking area, or satellite dish; (0) any trees, plants, shrubs,
grass, or other landscaping improvements of every type and kind; (d) any statuary, fountain, artistic work,
craft work, figurine, ornamentation, or embellishment of any type or kind (whether or not affixed 1o &
structure or permanently attached to a Lot or Parcal); and (e) any other structure of any kind or nature.

“Lessee” means the lessee or tenant under a lease, oral or written, of any Lot or Parcel (or part
thereof), including an assignee of the lessee's or tenant's interest under a lease.

"Lot” means a portion of the Project intended for independent ownership and residential use and,
where the context indicates or requires, shall include any Residential Unit, building, structure, or other
fmprovements situated on the Lot.

“Member’ means any Person who is a Member of the Association as provided in Section 5,7.
“Membership" means a membership in the Association.
"Mortgage” means a deed of trust or 2 mortgage Recorded against a Lot or Parcel.

"Mortgagee” means a beneficiary under a deed of trust, or a mortgagee under a mortgage,
Recorded against a Lot or Parcel, and *First Mortgagee" means such a beneficiary or mortgagee under a
First Mortgage.

"Occupant” means any Person other than an Owner who occupies or is-in possession of a Lot or
Pared, or any portion thereof or building or structure thereon, whether as a Lessee or otherwise, other
than on a merely transient basis (and shall include, without limitation, a Resident),

“Owner" means the Person or Persons who individually or collectively own fee title to a Lot or
Parcel (as evidenced by a Recorded instrument), provided that (a) Declarant (and not the fee title holder)
shall be deemed to be the "Owner” of each Lot or Parcel with respect to which fee title is held by a
Declarant Affiliate or by a trustee (other than the trustee of a deed of trust) for the benefit of Declarant or
a Declarant Affiliate; (b) in the event that, and for so long as, Declarant or a Declarant Affiliate has, under
a written agreemnent, an existing right or option to acquire any one or more Lots or Parcels (other than by
exercise of a right of first refusal or right of first offer), Declarant is also.deerned to be the "Owner” of each
Lot or Parcel with respect to which Declarant or a Declarant Affiliate has such right or option; and {c) in any
case where fee title to a Lot is vested in a trustee under a deed of trust under Chapter 6.1 of Title 33 of
the Arizona Revised Statutes, the owner of the trustor's interest under the deed of trust shall be deemed
to be the “Owner" of that Lot. Where reference is made in this Declaration to Lots or Parcels “owned by"
a Person, such phrase is deemed to refer to Lots or Parcels of which that Person is the Owner, as

determined under this Section 1.

“Parcel” means each area of real property in the Project, and all Improvements situated thereon,
shown as a separate parcel of land on the Development Plan; provided, however, that if a Parcel is split in
any manner into portions under separate ownership (other than by subdivision of the Parcel by Recordation
of a subdivision plat into Lots, each of which constitutes or may have constructed thereon only one



Residential Unit), each portion under separate ownership shall thereafter constitute a separate Parcel. If
two or more contiguous parcels of land are owned by the same Person, they will be considered one Parcel
for purposes of this Declaration. A Parcel ceases to be a Parcel when it has been fully subdivided into Lots
{together with Common Area). If a portion of a Parcel is subdivided into Lots (and Common Area), the
subdivided portion ceases to be a Parcel, but each remaining unsubdivided portion is a Parcel if it
otherwise meets the requirements of the definition set forth in this Section 1.

“Period of Declarant Control” means the period commencing on the date of the Recording of this
Declaration and ending (subject to Section 5.8) on the earlier of: (a) one hundred twenty (120) days after
the number of votes entitled to be cast by Owners other than Declarant exceeds the number of votes
entitled to be cast by Declarant; (b) December 31, 2026; or (c) the date Declarant Records a written
instrument terminating the Pericd of Declarant Control.

“Person” means a natural person, corporation, business trust, estate, trust, partnership,
association, limited liability company, [imited liability partnership, joint venture, government,
governmental subdivision or agency, or other legal or commercial entity.

“Project Docurents" means this Declaration, all Tract Declarations, the Articles, the Bylaws, the
Association Rules, and the Design Guidelines.

“Project” or “Property" means the real property described on Exhibit A, together with all
Improvements located thereon, and all real property, together with all Improvements located thereon,
which is annexed and subjected to this Declaration under Section 2.3, but excluding any real property,
together with all Improvements thereon, which is withdrawn under Section 2.4.

"Purchaser” means any Person, other than Declarant, who by means of a voluntary transfer
becomes the Owner of a Lot or Parcel, except for: (a) a Person who purchases a lot or Parcel and then
leases it to Declarant tor use as a model in connection with the sale or lease of other Lots or Parcels; or
{b) 2 Person who, in addition to purchasing a Lot or Parcel, is expressly assigned any or all of Declarant's
rights as Declarant under this Declaration; or (c) a Developer.

"Record," “Recording,” “Recorded,” and “Recordation" means placing or having placed an
instrument of public record in the official records of Mohave County, Arizona.

"Resident” means each individual who resides in any Residential Unit.

“Residential Unit" means any building, or portion of a building, situated upon a Lot or Parcel and
designed and intended for separate, independent use and occupancy as a residenca.

"Tract Declaration” means a declaration Recorded under Section 2.2,

"Vehicles" includes cars, trucks, and vans of all sizes, motorcycles, motorbikes, mopeds, mini-
bikes, motor scooters, all-terrain vehicles, off-road vehicles, motorhomes, recreational vehicles, trailers,
travel trailers, tent trailers, camper shells, detached campers, boats, boat trailers, mobile homes, or other
similar machinery or equipment, whether motorized or not, whether wheeled or not, and whether or not
in operating condition.



"Visible From Neighboring Property’ means, with respect to an object, that the object is or would
be visible to a six-foot tall person standing at ground level on any part of neighboring property, except
where the object s visible solely through a wreught iron fence and would not be visible if the wrought iron
fence were a solid fence.

2. Plan of Development

2.1 Property Initially Subject to the Declaration. This Declaration is being Recorded to
establish a general plan for the development and use of the Project in order to protect and enhance the
value and desirability of the Project. All of the property within the Project shall be held, sold, and conveyed
subject to this Declaration. By acceptance of a deed or by acquiring any interest in'any of the property
subject to this Declaration, each Person, for himself, herself, or itself and his, her, or its heirs, personal
representatives, successors, transferees, and assigns, binds himself, herself, or itself and his, her, or its
heirs, personal representatives, successors, transferees, and assigns, to all of the provisions, restrictions,
covenants, conditions, rules, and regulations now or hereafter imposed by this Declaration, In addition,
each such Person by so doing acknowledges that this Declaration sets forth a general scheme for the
development and use of the Property and evidences his, her, or its intent that all the restrictions,
conditions, covenants, rules, and regulations contained in this Declaration shall run with the land and be
binding on all subsequent and future Owners, grantees, Purchasers, assignees, Lessee, and iransferees
thereof. Furthermore, each such Person fully understands and acknowledges that this Declaration shall be
mutually beneficial, prohibitive, and enforceable by the Association and all Owners.

2.2 Tract Declarations. Declarant reserves the right, but not the obligation, to Record one or
more Tract Declarations with respect to Lots and Parcels within the Project. A Tract Declaration must be
executed by Declarant and by the Owner {at the time of execution) of the Parcel or Lots subject to such
Tract Declaration, if other than Declarant., A Tract Declaration may: {a) designate Common Area;
(b) establish land uses for property subject thereto; (¢) reserve or grant easements to such Persons and for
such purpeses as Declarant may deem appropriate; and (d} impose such additional covenants, conditions,
and restrictions as Declarant may deem appropriate for the property subject to the Tract Declaration.
Except as otherwise expressly provided in the Tract Declaration itself, a Tract Declaration may only be
amended by a written instrument executed by all of the following: (i) Owners holding at least sixty-seven
percent (67%) of the votes in the Association held by.the Owners of all of the Lots and Parcels subject to
that Tract Declaration; (i} the Association; and (iii) Declarant so long as Declarant owns any Lot or Parcel
in the Project.

2.3 Withdrawal of Property. At any time on or before December 31, 2026, Declarant may
withclraw property from the Project without the consent of any other Owner or Person (other than the then-
Owner of such property, if other than Declarant), except as otherwise expressly provided in the Tract
Declaration with respect to such property. The withdrawal of all or any portion of the Project shall be
effected by Declarant Recording a written instrument setting forth the legal description of the property
being withdrawn. Upon the withdrawal of any property from the Project under this Section 2.3, such
property shall no longer be subject to any of the covenants, conditions, and restrictions set forth in this
Declaration,

24 Disclaimer_of Representations. Declarant makes no representations or warranties

whatsoever that: (i) the Project will be completed in accordance with the plans for the Project as they exist
on the date this Declaration is Recorded; (i) any property subject to this Declaration will be committed to
or developed for-a particular use or for any use; (iii) any property not now subject to this Declaration will



be subjected to the provisions hereof; or (iv) the use of any property subject to this Declaration will not be
changed in the future. Nothing contained in this Declaration and nothing which may be represented to a
purchaser by real estate brokers or salesmen representing Declarant or any Developer shall be deemed
to create any covenants or restrictions, implied or express, with respect to the use of any property subject
1o this Declaration,

2.5 Development Plan. Notwithstanding any other provision of this Declaration to the
contrary, Declarant, without obtaining the consent of any other Owner or Person, shall have the right to
make changes or modifications to the Development Plan with respect to any property owned by Declarant
in any way which Declarant desires including, but not limited to, changing the density of all or any portion
of the property owned by Declarant or changing the nature or extent of the uses to which such property
may be devoted.

3. Permitted Uses and Restrictions

.34 Land Uses. The purposes for which property within the Project may be used shall be as
established by a Tract Declaration covering the property, and may include, without limitation: (a) "single
family detached" residential use; (b) Common Area; (¢} park, conservation area, or open space (any part
of which may or may not be Common Area); and {d) such other residential or related uses as may be set
forth in any Tract Declaration. In the event of any conflict or inconsistency between a Tract Declaration
and statements or notations on the Development Plan with respect to the uses which may be made of
property within the Project, the provision of the Tract Declaration for the Lot or Parcel shall prevail. Each
Tract Declaration shall be construed as a supplement to this Declaration and shall be enforceable as if all
of the provisions of the Tract Declaration were set forth in this Declaration. A Tract Declaration may define
and specify the permitted and prohibited uses of, and may impose further covenants, conditions,
restrictions and easements on, the property subject to the Tract Declaration.

3.2 Archi ural and Desigh Control: Approved Builders.

{a) All Improvements constructed within the Project shall be of new construction, and
no buildings or other structures shall be removed from other locations to the Project {except for
construction and sales trailers or similar facilities approved in advance by the Design Review Committee).

{b) No devegetation, excavation, or grading work shall be performed within the
Project without the prior written approval of the Design Review Committee.

() No Improvement shall be constructed or installed within the Project without the
prior written approval of the Design Review Committee.

(d) No addition, alteration, repair, change, or other work which in any way alters the
exterior appearance {including but without limitation, the exterior color scheme) of any property within the
Project, or any Improvements located thereon, shall be made or done without the prior written approval
of the Design Review Committee, nor shall any Lot be split, divided, or further subdivided in any manner
without the prior written approval of the Design Review Committee.

(e) Any Qwner or other Person desiring approval of the Design Review Commitiee
for the construction, installation, addition, alteration, repair, change, or replacement of any Improvement
which would alter the exterior appearance of his, her, or its Lot, Parcel, or other portion of the Project, or



any Improvements located thereon, shall submit to the Design Review Committee a written request for
approval specifying in detail the nature and extent of the construction, installation, addition, alteration,
repair, change, replacement, or other work which such Owner or other Person desires to perform.

& The approval by the Design Review Committee of any construction, installation,
addition, alteration, repair, change, replacement, or other work under this Section 3.2 shall not be deemed
a waiver of the Design Review Committee's right to withhold approval of any similar construction,
installation, addition, alteration, repair, change, replacement, or other work subsequently submitted for
approval, Unless the Design Review Committee can justify in writing a valid legal or other extraordinary
reason for delay, sl submissions under this Section 3.2 to the Design Review Committee must be approved
or rejected within sixty (60) days of submission. If the decision on a submission is not justifiably delayed, it
will be deemed approved on the sixty-first (61%) day following submissicn.

{9) Upon receipt of approval from the Design Review Committee for any construction,
installation, addition, alteration, repair, change, replacement, or other work, the Owner or other Person
who has requested such approval shall proceed to perform, construct, or make the installation, addition,
alteration,.repair, change, or other work approved by the Design Review Committee as soon as practicabie
and shall diligently pursue such work so that it is completed as soon as reasonably practicable and. within
such time as may be prescribed by the Design Review Committee.

(h Any change, deletion, or addition to the plans and specifications approved by the
Design Review Committee must be approved in writing by the Design Review Commiittee.

(i A $15,000 refundable deposit shall be payable to the Association prior to the
commencement of construction, which shall be refunded upon the Owner obtaining a certificate of
occupancy for the Improvernents on a Lot, provided that construction has conformed with the plans
provided to the Association prior to construction. If construction has not conformed with the plans, the
Association may hold the deposit until remedied.

{ The provisions of this Section 3.2 do not apply to, and approval of the Design
Review Committee shall not be required for, any construction, installation, addition, alteration, repair,
change, replacement, or other work by, or on behalf of, Declarant.

o In reviewing plans and specifications for any construction, installation, alteration,
addition, repair, change, replacement, or other work, the Design Review Commmittee may consider any
and all factors which the Design Review Committee, in its sole and absolute discretion, determines to be
relevant including, but not limited to: (a) the harmony of the proposed Improvements with existing
Improvements in the Project or with Improvements previously approved by the Design Review Committee
but not yet constructed; (b) the location-of the propoesed Improvements in retation to existing topography,
finished grade elevations, roads, Common Area, and other structures; (c) the exterior design, finish
materials, and color of the proposed Improvements; and (d) compliance of the proposed Improvements
with this Declaration and the Design Guidelines. The Design Review Committee may disapprove plans
and specifications for any construction, installation, alteration, addition, repair, change, replacement, or
other work even though the plans and specifications may be in substantial compliance with this Declaration
and the Design Guidelines if the Design Review Committee, in its sole and absolute discretion, determines
that the proposed construction, installation, alteration, addition, repair, change, replacement, or other
work, or some aspect or portion thereof, is undesirable or unatiractive, Decisions of the Design Review
Committee may be based on purely aesthetic conmsiderations. Each Owner acknowledges that



determinations as to such matters are purely subjective and opinions may vary as to the desirability and
attractiveness of certain Improvements. Each Owner agrees that the decision of the Design Review
Committee shall be final on all matters submitted to it under this Declaration. Owner-builder projects will
be evaluated and approved on a case-by-case basis by the Design Review Committee and must be
completed within a reasonable time matching building industry standards {i.e., no additional time is
provided to Owner-builders that would not be provided to builders).

0 The approval required of the Design Review Committee under this Section 3.2
shall be in addition to, and not in lieu of, any approvals or permits which may be required under any
federal, state or local law, statute, ordinance, rule or regulation, or under any other Recorded instrument.
The Design Review Committee may condition its approval of any application, pians or other items
submitted to it on delivery to the Design Review Committee of evidence satisfactory to the Design Review
Committee that the Owner or other Person seeking its approval has also made appropriate applications
for (and prior to commencing work shall have obtained) any and all such other approvals or permits. The
Design Review Committee shall cooperate reasonably with any other approving authorities or entities,
provided, however, that the Design Review Committee shall not be bound by any approvals, permits, or
other decisicns of any other such approving authority or entity.

(m) The Design Review Committee, acting an behalf of and at the expense of the
Association, shall have the right, power, and authority to order that any Improvement or other work which
the Design Review Committee determines was or is commenced, undertaken, performed or completed,
or is being performed, in violation of this Section 3.2 be immediately stopped, baited and/or removed (as
directed at the sole and absolute discretion of the Design Review Committee) by the Owner of the
applicable Lot, Parcel, or other portion of the Project, and to take such actions as the Design Review
Committee deems necessary to cause the same to be stopped, halted, and/or removed (including, without
limitation, commencement of legal action, whether for injunctive relief or otherwise, and/or entry upon the
applicable property for purpases of removing or correcting the violation); all expenses incurred by the
Association and/or the Design Review Committee in taking such actions {including, without limitation,
court costs and attorneys' fees) shall be the responsibility of the applicable Owner, shall be paid by such
Owner to the Association and/or the Design Review Committee immediately upan demand (with interest
at the rate established by the Board for delinquent Assessments under Section 6 from the date incurred
until fully paid), and shall be secured by the lien for Assessments created under Section 6 against all
property in the Project owned by such Owner.

{n) The Design Review Committee may condition its approval of plans and
specifications upon the agreement by the Owner submitting such plans and specifications to fumnish to
the Association a bond or other security acceptable to the Design Review Committee in an amount
determined by the Design Review Committee to be reasonably sufficient to: (a} assure the completion of
the proposed Improvements or the availability of funds adequate to remedy any nuisance or unsightly
conditions occurring as a result of the partial completion of such Improvement, and (b} repair any damage
which might ne caused to any Common Area as a result of such work. Provided there is no damage caused
to any Common Area by the Owner or its agents or contractors, any such bond shall be released or security
shall be fully refundable to the Owner upon the completion of the Improvements in accordance with the
plans and specifications approved by the Design Review Committes, and the Owner's written request to
the Design Review Committes.



(o) In order to pramote and provide for harmonious development of the Project, no
Owner or other Person shall use any builder for the development and construction on any Lot within the
Project of any Residential Unit or related structure unless (a) such builder has been specifically approved
by Declarant, in advance and in writing, in response to the written request for such approval by the Owner
or other Person seeking to use such builder; or {b) such builder is included on the then-current list of
builders approved by Declarant for the construction of Residential Units and related structures within the
Project. Approval or disapproval of any builder shall be in the sole and absolute discretion of Declarant.
Approval by Declarant of a builder for the construction of a Residential Unit or other structure an one Lot
shall not constitute approval by Declarant of the same builder for the construction of a Residential Unit or
other structure on any other Lot (unless such builder is listed on the then-current list of builders-approved
by Declarant for construction within the Project), Declarant shall have the right to prepare such a list of
builders it has approved for construction of Residential Units or related structures within the Project and,
from to time, to revise such list, either to delete one or more builders therefrom or to add one or more
builders thereto, or both, all in Declarant's sole and absolute discretion and without liability or
responsibility to any Owner or other Person (including, without limitation, any builder). At any time and
from time to time, Declarant may delegate any or all of its rights and responsibilities under this Section
3.2{0) to the Design Review Committee (subject to any conditions on such delegation as Declarant may
impose, in its sole and absolute discretion) and, having made any such delegation, may at any time and
from time to time wholly or partially revoke such delegation (or impose, alter, modify, or revoke any
conditions on such delegation, in its sole and absolute discretion). It shall be the responsibility of each
Owner or other Person seeking to use a builder for the developrnent and construction of any Residential
Unit or other structure within the Project to first obtain from Declarant or the Design Review Committee
the then-current list of approved builders contemplated by this Section_3.2(o). Any violation of, or non-
compliance with, this Section: 3.2{0) by any Owner or other Person shall be deemed a violation of this
Declaration, and shall subject such Owner or ather Person to all remedies as may be available hereunder
or at law or equity for violation of this Declaration; without limiting the generality of the foregoing,
Declarant or the Design Review Committee {or both) shall also have the right to take such legal action as
either or both of them may see fit under the circumstances in connection with such violation, which may
include, without limitation, an action for an injunction or other equitable relief (including, without limitation,
a preliminary Injunction or simifar temporary relief while the matter is subject to litigation) to hah any
construction or related activities by the applicable Owner or other Person (including, without limitation,
any unapproved builder), regardless of the stage of construction at the time such action is taken. Any and
all costs incurred by Declarant or the Design Review Committee (or both) in seeking to enforce the
provisions of this Section 3.2} (including, without limnitation, court costs, filing fees, and attorneys’ fees
and costs) shall be paid by the Owner of the Lot in question {unless, as a result of the enforcement action,
it Is finally determined by a court of competent jurisdiction, after exhaustion of any and all appeals, that
there was no violation with respect to such Lot of this Section 3.2(c).

33 empora ancy and Temporary Buildings. No trailer, basement of any incomplete
building, tent, shack, garage, or barn, and no temporary buildings or structures of any kind, shall be used
at any time for a residence, either temporary or permanent. Temporary buildings, trailers, or other
structures used during the construction of Improvements approved by the Design Review Committee shall
be removed immediately after the completion of construction, and in no event shall any such buildings,
trailers, or other structures be maintained or kept on any property for a period in excess of twelve (12)
months without the prior written approval of the Design Review Committee.



3.4 Maintenance of Landscaping. Each Owner of a Lot or Parcel shall properly maintain and
keep neatly trimmed, properly cultivated, and free of trash, weeds, and other unsightly material all shrubs,
trees, hedges, grass, and plantings of every kind (collectively, landscaping”) located on: (a) his, her, or its
Lot or Parcel; (b) any public right-of-way or easement area which abuts or adjoins the Owner’s Lot or Parcel
and which is located between the boundary line of his, her, or its Lot or Parcel and the paved area of any
street, sidewalk, bike-path, or similar area (unless otherwise directed by tire Board); and (¢} any non-street
public right-cf-way or easement area adjacent to his, her, or its Lot or Parcel (unless otherwise directed by
the Board); provided, however, that such Owner shall not be responsible for maintenance of any area over
which: (i) the Association assumes the responsibility in writing; (i) the Association has been given such
responsibility by a Tract Declaration; or (ili} Lake Havasu City, Mohave County, or any other municipality
or other governmental agency or entity having jurisdiction over such property assumes responsibility, for
so long as Lake Havasu City, Mohave County or such other municipality or other governmental agency or
entity assumes or has respansibility. For purposes of this Section 3.2, proper maintenance of Landscaping
shall include, without limitation, removal and replacement of dead Landscaping, subject to the Design
Guidelines.

35 Nuisances; Construction Activities. No rubbish or debris of any kind shall be piaced or
permitted to accumulate upon or adjacent to any Lot, Parcel, or other property, and no odors, loud noises,
or loud music shall be permitted to arise or emit therefrom, so as to render any such property or any
portion thereof or activity thereon, unsanitary, unsightly, offensive, or detrimental to any other property in
the vicinity thereof or to the occupants of such other property, No other nuisance shall be permitted to
exist or operate upon or adjacent to any Lot, Parcel, or other property so as to be offensive or detrimental
to any other property in the vicinity thereof or to its occupants. Normal construction activities and parking
in connection with the building of Improvements on a Lot, Parcel, or other property shall not be considered
a nuisance or otherwise prohibited by this Declaration, but during construction periods, Lots, Parcels, and
other property shall be kept in a neat and tidy condition, trash and debris shall not be permitted to
accumulate, supplies of brick, block, lumber, and other building raterials shall be piled only in such areas
as may be approved in writing by the Design Review Committee, and no loud music shall be permitted.
In addition, any construction equipment and building materials stored or kept on any Lot, Parcel, or other
property during the construction of Improvements may be kept only in areas approved in writing by the
Design Review Committee, which may also require screening of the storage areas. The Design Review
Committee in its sole discretion shall have the right to determine the existence of any sich nuisance. The

provisions of this Section 3.5 shall not apply to construction activities of Declarant,
3.6 Diseases and Insects. No Person shail permit any object, thing, or condition to exist upon

any Lot, Parcel, or other property which shall induce, breed, or harbor infectious diseases or noxious
insects.

37 Repair of Building. No Residential Unit, building, structure, or other Improvement on any
Lot, Parcel, or other property shall be permitted to fall into disrepair and each such Residential Unit,
building, structure, and other Improvement shall at all times be kept in good condition and repair and
adequately painted or otherwise finished. If any Residential Unit, building, structure or other Improvement
is damaged or destroyed, then, subject to the approvals required by Section 3.2, such Residential Unit,
building, structure, or other Improvement shall be immediately repaired or rebuilt or shall be demolished.

3.8  Antennas, Poles, Towers, and Dishes. Except as otherwise provided by applicable law, no
television, radio, shortwave, microwave, sateliite, or other antenna, pole, tower, or dish shall be placed,
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constructed, or maintained upon any Lot, Parcel, or other part of the Property unless such antenna, pole,
tower, or dish is fully and attractively screened or concealed so as not to be Visible From Neighboring
Property, which means of screening or concealment shall be subject to the regulation and prior approval
of the Design Review Committee. Notwithstanding the foregoing, an Owner or Occupant may install and
maintain a flagpole upon the Owner's or Occupant's Lot or Parcel, provided that the location and size of
such flagpole (and the number and size of any flag(s) mounted thereon) may be reasonably regulated by
the Design Review Committee. Nothing in this Section 3.8 shall be deemed o prohibit Declarart or any
Developer from installing and maintaining flagpoles on, at, or adjacent to model homes within the Project.
Poles to which basketball backboards, goals, and related equipment are affixed shall be governed by

Section 3.30.

39 Mineral Exploration. No Lot, Parcel, or other property shall be used in any manner to
explore for or to remove any water, ail, or other hydrocarbons, minerals of any kind, gravel, gas, earth, or
any earth substance of any kind, except for the drilling, operation, and maintenance of any testing,
inspection, or other water wells approved by Declarant.

3.10  Trash Containers and Collection. No garbage ortrash shall be placed or kept on any Lot,

Parcel, or other property except in covered receptacles provided by the municipal waste management
provider. In no event shall any trash container be stored or maintained so as to be Visible From
Neighboring Property except to make the same available for collection and then only for the shortest time
reasonably necessary to effect such collection {e.g., twenty-four (24) hours before and after the scheduled
time for collection). All rubbish, trash, or garbage shall be removed from Lots, Parcels, and other property
and shall not be allowed to accumulate thereon. No outdoor incinerators shall be maintained on any Lot,
Parcel, or other property. No provision of this Section 3,10 shall be deemed-to forbid the use of temporary
waste receptacles-or containers for emergency purposes or incident to the construction of renovation or
demolition of buildings or structures approved by the Design Review Committee.

311 Clothes Drying Facilities. No outside clotheslines or other outside facilities for drying or

afring clothes shall be erected, placed, or maintained on any Lot, Parcel, or other property so as to be
Visible From Neighboring Property.

3.12  Utility Service. No lines, wires, or other devices for the communication or transmission of
electric current or power, including telephone, television, and radio signals, shall be erected, placed, or
maintained anywhere in or upon any Lot, Parcel, or other property unless the same shall be contained in
conduits or cables installed and maintained underground or concealed in, under, or on buildings or other
structures appraved by the Design Review Committee. No provision of this Declaration shall be deemed
to forbid the erection of temporary power or telephone structures for emergency purposes or incident to
the construction of buildings or structures approved by the Design Review Committee. Notwithstanding
the foregoing, utility meters and related panels and similar equipment may be placed on outside building
walls exposed to view from a street in order to comply with any requirements, regulations, orders,
conditions, or specifications of any public, quasi-public, or private utility or any governmental agency or
bady, provided that reasonable efforts shall be made to avoid placing any such meter, panel, or other
equipment on the outside front wall of a residence or other building facing the street running directly of
such residence.

3.13  Qverhead Encroachments. No tree, shrub, or planting of any kind on any Lot, Parcel, or
other property shall be allowed to overhang or otherwise to encroach upon any sidewalk, street, bicycle
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path, or pedestrian way from ground level to a height of eight (8) feet without the prior approval of the
Design Review Committee.

3.14  Health, Safety, and Welfare. If additional uses, activities, or facilities are deemed by the
Board to be a nuisance or to adversely affect the health, safety, or welfare of Owners, Lessees, and
Occupants, the Board may make rules restricting or regulating their presence in the Project as part of the
Association Rules or may direct the Design Review Committee to make rules goveming their presence on
Lots, Parcels, or other property as part of the Design Guidelines.

3.15  Model Homes. Any provisions of this Declaration or Tract Declarations which prohibit non-
residential use of Lots and certain Parcels and regulate parking of vehicles shall not prohibit the
construction and maintenance of model homes or other model Residential Units of any kind (including,
without limitation, any used in whole or in part as sales offices) (collectively, “Models™) by Persons engaged
in the constriction of Residential Units in the Project, or parking incidental to the visiting of such Models,
so long as tha construction, operation, and maintenance of such Models and parking otherwise comply
with all of the provisions of this Declaration. The Design Review Committee may also permit Lots and other
areas to be used for parking in connection with the showing of Models. Any homes or other structures
constructed as Models shall cease to be used as Medels at any time the Owner thereof is not actively
engaged in the construction and sale of Residential Units in the Project, and no home or other structure
shall be used as a Model for the sale of homes or other siructures not located in the Project. Neither the
provisions of this Section 3.15 nor the provisions of any other section of this Declaration or of any Tract
Declaration shall restrict or prohibit the right of Declarant or a Declarant Affiliate to construct, operate and
maintain Models in the Project.

316  Incidental Uses. The Design Review Committee may approve uses of property within a
particular land use which are incidental to the full enjoyment of the Owners and Occupants of the property
within that land use. Such approval may be subject to such regulations, limitations, and restrictions,
including termination of the use, as the Design Review Committee may wish to impose, in its sole
discretion, for the benefit of the Project as a whole.

3.17  Residential-Based Trades or Businesses. Lots and Residential Units in the Project are
undoubtedly intended primarily to be used as dwellings. That said, current realities, technological
advancements, and even government stay-at-home mandates have made it desirable or necessary for
many Owners potentially to “work from home" (telecommute) or conduct a trade or business from their
personal residence. An Owner or other Resident may conduct a business activity in a Residential Unit so
long as: {a) the existence or operation of the business activity is not apparent or detectable by sight, sound,
or smell from outside the Residential Unit; (b) the business activity does not involve the door-to-door
solicitation of Owners or other Residents in the Project; {c) the use of the Residential Unit for trade or
business shall in no way destroy or be incompatible with the residential character of the Residential Unit
or the surrounding neighborhood; (d) the trade or business shall be conducted only inside the Residential
Unit or inside an accessory building or garage; () the trade or business shall be conducted by a Resident
or Residents of the Residential Unit preferably with no employees but no more than two (2) employees
working in or from such Residential Unit who is not a Resident thereof; (g) the volume of vehicular or
pedestrian traffic or parking generated by such trade or business shall not result in congestion or be in
excess of what is customary in a residential neighborhood; {h) a trade or busiress shall not utilize flammable
liquids or hazardous materials in quantities not customary to a residential use; and (i) a trade or business
shall not utilize large vehicles not customary to a residential use. The terms “business” and “trade” as
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used in this Section 3.17 have their ordinary, generally accepted meanings, and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the provision
of goods or services to persons other than the provider's family and for which the provider receives a fee,
compensation or other form of consideration, regardiess of whether (i) such activity is engaged in full or
part time; (i) such activity is intended to or does generate a profit; or (i) a license is required for such
activity. The leasing of a Residential Unit by the Owner thereof shall not be considered a trade or business
within the meaning of this Section 3.17. Notwithstanding the foregoing, except as otherwise expressly
permitted in a Tract Dedlaration applicable to the Lot or Parcel in guestion, no Lot or Parcel shall be
subjected to or used for any timesharing, cooperative, weekly, monthly, or any other type or revolving or
periodic occupancy by multiple owners, cooperators, licensees, or timesharing participants (including, for
avoidance of doubt, VRBQ, Airbnb, and similar sharing arrangements).

3.18  Animals. Except as otherwise permitted by a Tract Declaration applicable to the Lot or
Parcel in question: (a) no animal, livestock, poultry or fowl of any kind, other than a reasonable number of
house pets, shall be maintained on or in any Lot or Pared and then only if they are kept or raised thereon
solely as domestic pets and not for commercial purposes; (b} no house pets shall be permitted to make
an unreasonable amount of noise or create a nuisance; and {c} no structure for the care, housing, or
confinement of any pet shall be Visible From Neighboring Property. Notwithstanding the foregoing, no
pets may be kept on or in any Lot or Parcel which, in the opinion of the Board, result in an annoyance to
other Owners or Oceupants in the vicinity. Pets must be leashed when not on property owned by the pet's
owner or on which the pet's owner is a Resident or guest, and persons walking any pet shall promptly and
properly remove and dispose of the pet's waste.

3.19  Machinery and Equipment. No machinery or equipment of any kind shall be placed,

operated, or maintained upon or adjacent to any Lot or Parcel, except: (a) such machinery or equipment
as is usual and customary in connection with the use, maintenance, or construction (during the period of
construction) of a building, appurtenant structures, or other Improvements; and (b) that which Declarant
or the Association may permit or require fix the development, operation, and maintenance of the Project.

3.20  Jigns. No signs whatsoever {inciuding, but not limited to commercial, political, "for sale,”
"for rent,” and similar signs) which are Visible From Neighboring Property shall be erected or maintained
on any Lot or Parcel except:

(a) Signs required by legal proceedings.

{b) Resiclence identification signs provided the size, color, content, and location of
such signs have-been approved in writing by the Design Review Committee.

{c) Signs of Developers approved from time to time by the Design Review Committes
as to numbser, size, color, design, message content, location, and type.

(d) Such construction job identification signs, business identification signs, and
subdivision identification signs which are in conformance with the requirements of Lake Havasu City,
Mohave County, or any other municipality or governmental agency having jurisdiction over the property
and which have been appraved in writing by the Design Review Committee as to number, size, color,
design, message content, and location,
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(e) Temporary “"Open House” signs indicating that a Residential Unit is available for
inspection by interested parties, but such signs may only be erected or maintained during the hours of
10:00 a.m. through &:00 p.m. on Saturdays, Sundays, legal holidays, or other days designated by the
Design Review Committes.

{H Temporary "for sale” signs, which shall be subject to any limitations as to such
signs adopted by the Design Review Committee, and which shall not be allowed to remain on a Lot or
Parcel for more than z total of one hundred eighty (180) days during any 345-day period.

3.21 Required Approvals for Further Progerty Restrictions.

(@) All proposed site plans and subdivision plats for any Lot or Parcel, or any portion
thereof, must be approved in writing by the Design Review Committee prior to Recordation thereof or
commencement of canstruction on the applicable Lot or Parcel. No Lot, or portion thereof, shall be further
subdivided, and no portion less than all of any such Lot, or any easement or other interest therein, shall
be conveyed or transferred by any Owner without the prior written approval of the Design Review
Committee, provided that nothing in this Section 3.21 shall be deemed to prohibit sales by Declarant or
a Developer of Lots into which a Parcel is divided, so long as the plat(s) and other items required to be
approved under this Section 3.21 have been so approved.

b) No further covenants, conditions, restrictions, or easements shall be Recorded
against any Lot or Parcel, or portion thereof, without the prior written approval of the Design Review
Committee.

{c) No applications for rezoning, variances or use permits, or for waivers of or
modifications to existing variances, use permits, zoning stipulations, or similar restrictions shall be filed
with any governmental authority or agency without the prior written approval of the Design Review
Committee, and then only if such proposed zoning, variance, or use, or waiver or modification, is in
compliance with this Declaration, any applicable Tract Declaration, and the Development Plan.

() No subdivision plat, easement, declaration of further covenants, conditions,
restrictions, or easements or other instrument which is to be Recorded and which is required by this Section
3.21 to be approved by the Design Review Committee shall be effective unless the required approval is
evidenced on such instrument by the signature of an authorized representative of the Design Review
Comimittee,

{e) No site plan, subdivision plat, or further covenants, conditions, restrictions, or
easements, and no application for rezening, variances, or use permits shall be submitted to Lake Havasu
City, Mohave County, or any other governmental authority or agency unless the same has first been
approved in writing by the Design Review Committee as provided in this Section 3.21; further, no changes
or modifications shall be made in any such documents, instruments, or applications once the same have
been approved by the Design Review Committee hereunder {whether requested by Lake Havasu City,
Mohave County, or otherwise) unless such changes or moadifications have first been approved by the
Design Review Committee in writing. Notwithstanding the foregoing, Declarant shall not be required to
seek or obtain any of the approvals or consents otherwise required under this Section 3.21 as to any Lot
or Parcel, or any portion of either, of which Declarant is the Owner.
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3.22  Vehicles,

(@) Except as otherwise provided in this Section 3,22, all Vehicles owned or leased by
an Owner or Occupant must be parked, kept, maintained, stored, constructed, reconstructed, or repaired
only within a fully enclosed garage on such Owner's or Occupant’s Lot or Parcel.

() Notwithstanding Section 3.22(a), above, (i) automobiles, minivans, and passenger
Vehicles of Owners or Occupants of a Lot, or of guests or visitors of Owners or Occupants of a Lot, may
be parked outside on a driveway on such Lot (and, subject to such rules and regulations as may be adopted
by the Board, on adjacent streets or roadways on a short-term basis during daylight and evening hours,
and,.on an occasional basis only, automobiles, minivans, and other primarily passenger Vehicles of guests
or visitors of Owners or Occupants of a Lot may be parked on adjacent streets or roadways on a short term
basis overnight, provided that the Board may adopt rules or regulations relating to the number or
frequency of guest or visitor Vehicle parking, if it determines, in its discretion, that such rules or regulations
are necessary); (il) service, repair, or delivery vehicles may be parked on a Lot or Parcel, but only for the
period reasonably required to. effect the needed service, repair, or delivery; and (i) a temporary
construction trailer may be placed and maintained on a Lot or Parcel in connection with construction of
Improvements on that Lot or Parcel, but only if that temporary construction trailer, its location on the Lot
or Parcel, and the period during which it will be permitted to remain on the Lot or Parcel are approved in
writing by the Design Review Committee.

() Recreational vehicles, motor homes, and similar Vehicles owned or leased by an
‘Owner or Occupant which exceed seven {7) feet in height and/or exceed eighteen (18) feet in length may
be parked in the driveway on a Lot for the purpose of loading or unloading, but in no event shall such
recreational vehicle, motor home, or similar vehicle be parked in the driveway for more than twenty-four
(24) consecutive hours or for more than forty-eight {48) hours within any seven (7) day period.

{d) No Vehicle of any kind may be stored on a Lot or ather portion of the Property
except in a garage, and no Vehicle of any kind ray be stored on the Common Area. For purposes of this
Section 3.22, a Vehicle shall be deemed stored if it is covered by & car cover, tarp, or other material,
whether or not such Vehicle is operable. Notwithstanding the foregoing, a recreational vehicle, motor
horne, or similar Vehicle may be parked or stored in a side yard on a Lot so long as it is screened from
view in-a manner approved in writing, in advance, by the Design Review Committee and so long as, in the
opinion of the Design Review Committee, neither it nor such screening obstructs or interferes with views
from other Lots within the Project.

{e) Except for emergency repairs, no Vehicle shall be repaired, constructed, or
reconstructed on the Property except within a fully enclosed garage. Except as expressly provided in this
section 3.22, no Vehicle shall be parked on any roadway or street within or adjacent to the Property. The
Design Review Committee may adopt, and from time to time amend, rules governing parking within the
Property of Vehicles used in connection with the construction or reconstruction of Improvements on any
Lot or Parce! (including, without limitation, Vehicles used by construction workers for transportation to and
from the job site); the provisions of this Section 3.22 shall not be deemed to prohibit the Design Review
Committee from adopting or amending such rules, nor from adopting such rutes which may, under such
circurnstances as the Design Review Committee deems appropriate in its discretion, waive or modify the
provisions of this Section 3.22 for limited periods of time during periods of construction or reconstruction
of Improvements on Lots or Parcels within the Property.
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3.23 Towing of Vehicles, The Board has the right, without notice, to have any Vehicle which is
parked, kept, maintained, constructed, reconstructed or repaired in violation of the Project Documents
towed away at the sole cost and expense of the owner of the Vehicle. Any expense incurred by the
Association in connection with the towing of any Vehicle must be paid to the Association upon demand
by the owner of the Vehicle. If the Vehicle is owned by an Owner or Occupant, any amounts payable to
the Association will be secured by the lien for Assessments created under Section 6 against that Owner's
or Occupant's Lot, and the Association may enforce collection of those amounts in the same manner
provided for in this Declaration for the collection of Assessments. Notwithstanding the foregoing,
reasonable Board discretion and variances relating to the provisions of this Section 3.23 may be
considered on a case-by-case basis, and the provisions of this Section 3.23 should not construed as
creating a restriction on Owners or Occupants holding parties or events at their residences where guest
parking is required, so long as such Qwners and Occupants use reasonable means to ensure that ingress
and egress from roads and driveways within the Project are not blocked.

3.24  Variances. The Design Review Committee may, at its option and in extenuating
cireurnstances, grant variances from the restrictions set forth in this Section 3 or in any Tract Declaration if
the Design Review Committee determines in its discretion that {a) a restriction would create an
unreasonable hardship or burden on an Owner or Occupant or a change of circumstances since the
recordation of this Declaration had rendered such restriction obsolete; and (b} the activity permitted under
the variance will not have any substantial adverse effect on Owners and Occupants and is consistent with
the high quality of life intended for residents of the Project.

3.25 Change of Use of Common Area, Upon {a) adoption of a resolution by the Board stating
that the Board's opinion the then present use of a designated part of the Common Area is no longer in
the best interest of the Owners; and (b) the approval of such resclution by Members casting more than
fifty percent (50%) of the votes entitled to be cast by Members who are present in person or by proxy at
a meeting duly called for such purpose and whe are entitled to use such Common Area under the terms
of this Declaration or any Tract Declaration, the Board shall have the power and right to change the use
thereof (and in connection therewith, construct, reconstruct, alter, or change the buildings, structures, and
improvements thereon in any manner deem necessary by the Board to accommodate the new use),
provided such new use shall be consistent with any zoning regulations restricting or liriting the use of the
Common Area. This Section 3.25 shall not apply to, or be deem to limit in any way, the right and power
of the Association under Section 4.1(a)(i} to grant easements over, under, or through portions of the
Common Area, or to dedicate portions of the Common Area, 1o public, quasi-public, or private utility
companies, municipalities, or other governmental agencies or entities, in connection with at the time of
development of property within or adjacent to the Project, where required or requested by a municipality
or other governmental agency or entity, or any public, quasi-public, or private utility company.

3.26 Drainage. No Residential Unit, structure, building, landscaping, fence, wall, or other
tmprovement shall be constructed, installed, placed, or maintained in any manner that would obstruct,
interfere with, or change the direction or flow of water in accordance with the drainage plans for the
Project, or any part thereof, or for any Lot or Parcel as shown on the drainage plans on file with the county
or municipality in which the Project is located.

3.27 Garages and Driveways. The interior of all garages shall be maintained in a neat, clean,
and sightly condition. Garages shall be used only for parking vehicles and storage, and shall not be used
or converted for living or recreational activities,
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3.28  Rooftep MVAC Equipment Prohibited. No. heating, ventilating, air conditioning, or
evaporative/coolingunits orappurtenant equipment. may'be mounted,:installed, ormairitained on the roof
of any Residential Uit or other building so. as 1o he Visible . Brom Neighbaritig Property without the
express, priorwiitten consent of the Design Review Committee.

3.29 - g.aneis or Devices. Declarant recognizes the benefits to be gained by
permitting the use of:solar energy.as an altemative source-of electical pawerifor residential use. At the
semetime, Deglarant desires to promote:s n‘-df=lprese,we:a‘tlae=--attgtat-:’ci_vex:appe'aramca of the Property and the
Improvernerits: therean, thereby protecting the value- genetally. of the Property and the various portions
thereof,:

terefor bythe Design Reidew Committes, solar eallecting, panals an

' ained upen any Lot within the Properiy se long asssuchys ‘lan:ﬁoﬁl_lécting panels and
ed, consirucied, and maintsined in such locations) ahd with st 1eh means.of scteening or
cancealment as-the. Design Review: Commitiee may reasonably deem appropristeto limit, 1o the extent
passible, thevisual impact of sich.solar collecting panels and devices when viewed from any-strest-or
from ahy-other property (whatherwithin oroutsideth e Property). Notwithstandling any-uther provision of
this' Dectaration tothe contrary, Declarant: (i ring the'Peiodof Declarant: Controlyorthe Board (afer the
expiration;or termination of the Period of Declarant.Control} shall have theright, withoutthe: consent or
approval of ahy ‘Qwrier or other Person, to amend this Section.3.29 twhich Amendrent’may, without
Hmi;t_aﬁbn_,‘-ﬂi'rnpose additional-or different restrictions-on solar collecting panels and devices) as Dadlarant
.rar'fﬁhesiB'aardjf(asr;applk’:a‘bl‘e,)ifdeems.—;a_ppropriaita it, after the date:this Declarationis:Recorcad] ~Section 33-
437 of the Aliziona Revised Statiites (orany-successor thareto) is@imended, repealed, or reptaced.

devices may beplaced,

330 Basketball Goals and Play:Strugtites, So long as any:baskethbal goal, backbeard, swing
sat; Jungle gy, ot similar-structurs ordeviceisplaced or constructad withit:theicontines oFan incividual
Lot, ne:approval shall be required-forsuch structures, No such playstructure {in: partiaula rwhieeled/mobile
basketball,goals, hockey nets, and similaritemns) may:-remain in-the:strest ortoadway infront ofa Lot while
noliin use,

381 Tarks. No tarks: of any kind (ncluding Tarks for-the storage of fuel) shall be erected,
placed, ormairtainedon anyLotorParcel unlesssuchtanks are buried underground: Nothing hersin shall
be deemed fo prohibit use orstorage upon any:Lot or Parcel of an aboveground propane or:similar fuel
tank with a capacity of twenty (20) gallons of less used in connection. with a normal residential gas
barbaete; grill, ar fireplace ‘o & spa -or “hot tub,” s¢ long as any such tank either: @] has:a capacity of
twenly(20) gallons or lesssor {ki) i5-appropriately stored), used, and/or. screensd in accordance with the
Design: Guidglines or as otherwise-approved: by fire Design Review Committee, so: as not-to be Visible
From Nefghbotiig Property.

3,32  ExterlorLighting, Extarior Iightin.g--s'haiIiibe‘permfit_tedi on"e,affl'.qt;qr:ParcréI:-so-Iomg as: {a) the
souree of such lighting s not Visible Fram Neighboring Property; (b) such lighting'is limitedto that which;
is reasonablynecessary forthe safety .ancl:canvemi.»:-.\lﬁc:@ﬂf-th:a*-@tacupa.nts ofsuch LotorBarcel; and-(c) such
lighting’ conformsto such: other recuirements as, may be imposed by the Design Review Committee,
Notwithstandirig the-foregoing, but subject to redsonable regulation by the Design Review Committee,
Owners:or Oceupants of Lots or Parcals may:display temporary holiday lighting ‘during the period from
November ‘throughithe immediately-following January 31, and during the perlod beginningione.(1)week:

]'bdfcr.ean_g];.e:md'ing;-._t_‘)rg.e-;(’fl')_ week after any nationally recognized holiday: not falting veithin such November

1through-January-31 period.
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3.33  Nonrefundable Fee for Construction. Cleanup. Each Lot shall be charged a one-time,

nonrefundable fee of $1,500, chargeable against the Lot at the time of submission of plans to the Design
Review Committee, for the costs of cleanup either during or following construction of lmprovements, For
avoidance of doubt, this fee is only chargeable on the purchase of vacant Lots and not on improved Lots,
but will be charged on the purchase of a vacant Lot irrespective of how many times a vacant Lot may be
sold prior to the construction of Improvements. Payment of said fee is not to be construed as a waiver by
the Association of an individual Owner's responsibility to clean up construction debris, excess materials,
or trash during and following construction, which is the responsibility of each Owner.

3.34  Declarant's Exemption. Nothing contained in this Declaration or in any Tract Declaration
shall be consirued to prevent the construction, installation, or maintenance by Declarant, any Declarant
Affiliate, or any agents or contractors thereof during the period of development, construction, and sales
on the Property, of Improvements, landscaping, or signs deemed necessary or convenient by Declarant,
in its sole discretion, to the development or sale of property within the Project.

4, Easements

4.1 Utility Easement. There is hereby created an easement upon, across, over, and under the
Common Area, Lots, Parcels, and other property for reasonable ingress, egress, installation, replacement,
repair, or maintenance of all utilities, including, but not limited to, gas, water, sewer, telephone, cable
television, data, and electricity. By virtue of this easement, it shall be expressly permissible for the
providing utifity company to install and maintain the necessary equipment on the Common Area, Lots,
Parcels, and other property but no sewers, electrical lines, water lines, or other utility or service lines may
be installed or located on the Common Area, Lots, Parcels, and other property except as initially designed,
approved, and/or constructed by Declarant or as approved by the Board (and, in the case of a Lot or
Parcel, by the Owner of such Lot or Parcel). If any utility company requests that a more specific easement
be granted in its favor in substitution for the blanket easement hereby established with respect to the
Common Area, the Association shall have the power and authority, without the need for any consent by
the Owners or any other Person, to grant the more specific easement on such terms and conditions as the
Board deems appropriate.

4,2 Declarant's Use and Easements.

(a) Declarant shall have the right and an easement (which, in its discretion, it may
delegate to and/or share with one ar more Developers, upon and subject to such terms and conditions as
Declarant may deem appropriate) to maintain sales or leasing offices, management offices, and Models
throughout the Project and to maintain one or more advertising signs on the Common Area with respect
to the sales of Lots, Parcels, or other property in the Project. Declarant reserves the right {which, in its
discretion, it may delegate to and/or share with one or more Developers, upon and subject to such terms
and conditions as Declarant may deem appropriate} to place Models, management offices, and sales and
timing offices on any Lots, Parcels, or other property owned by Declarant (or by such Developers}), as
applicable) and on any portion of the Common Area in such number, of such size and in such locations as
Declarant deems appropriate.

{b) Declarant shall have the right and an easement on and over the Common Area to

construct all Improvermnents Declarant may deem necessary and to use the Common Area and any Lots,
Parcels and other property owned by Declarant for construction or renovation related purposes including
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the storage of tools, machinery, equipment, building materials, appliances, supplies, and fixtures, and the
performance of work respecting the Project and property adjacent to the Project.

{0 Declarant shall have the right and an easement upon, over, and through the
Common Area as may be reasonably necessary for the purpose of exercising the rights granted to or
reserved by Declarant in this Declaration,

4.3 Easement in Favor of Association. The Lots and Parcels made subject to the following
easements in favor of the Association and its directors, officers, agents, employees, and independent
contractors:

(a) For inspection.during reasonable hours of the Lots and Parcels in order to verify
the performance by Owners or other Persons of all items of maintenance and repair for which they are
responsible;

{b) For inspection, maintenance, repair and replacement accessible only from such
Lots or Parcels;

{c) For correction of emergency conditions on one or more lLots, Parcels, or on
portions of the Common Area accessible only from such Lots or Parcels:

) For the purpose of enabling the Association, the Board, the Design Review
Committee, or any other committees appointed by the Board to exercise and discharge during reasonable
hours their respective rights, powers, and duties under the Project Documents;

(e) For inspection during reasonable hours of the Lots and Parcels in order to verify
that the Owners and Occupants, and their guests, tenants, and invitees are complying with the provisions
of the Project Documents.

5. The Association; Organization; Membership and Voting Rights
5.1 Formation of Associstion. The Association shall be a Arizona nonprofit corporation

charged with the duties and vested with the powers prescribed by law and set forth in the Avrticles, the
Bylaws, and this Declaration. In the event of any conflict or inconsistency between this Declaration and the
Articles, Bylaws, Association Rules or Design Guidelines, tins Declaration shall control.

5.2 Board of Directors and Officers. The affairs of the Association shall be conducted by the
Board and such officers as the Board may elect or appoint in accordance with the Articles and the Bylaws,
Unless the Project Documents specifically require the vote or written consent of the Members, approvals
or actions to be given or taken by the Association shall be valid if given or taken by the Board. The Board
may appoint various committees at its discretion. The Board may also appoint or engage a manager to he
responsible for the day-to-day operation of the Association and the Common Area; the Board shall
determine the compensation to be paid to any such manager. During the Period of Declarant Control, the
members of the Board shall be appointed by, and serve at the pleasure of, Declarant; after the Period of
Declarant Control, the members of the Board shall be elected by the Members in accordance with the
Articles and Bylaws, for the terms specified therein. During the Period of Declarant Control, Declarant may,
at fts option and in its sole discretion, allow the Members to elect one or more members of the Board for
such period and on such other terms as Declarant may impose, but in such case, notwithstanding any
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other provision of the Project Documents to the contrary, during the Period of Declarant Control, Declarant
may nevertheless remove as a member of the Board any individual so elected by the Members, without
the consent or approval of the members, the individual so removed or any other member of the Board.

5.3 Association Rules. The Board may, from time to time, and subject to the provisions of this
Declaration, adopt, amend and repeal rules and regulations pertaining to: (a) the management, operation,
and use of the Common Area: {b) minimum standards for any maintenance of Common Areas, Lots, and
Parcels within the Project; or {c) any other subject within the jurisdiction of the Association. If there arises
any conflict or inconsistency between the provisions of this Declaration and the Association Rules, the
provisions of this Declaration shall prevail.

5.4 Personal Liability. No member of the Board, the Design Review Committee or any other
committee of the Association, no officer of the Association and no manager or other employee of the
Association shall be personally fiable to any Member, or to any other Person including the Association, for
any damage, loss, or prejudice suffered or claimed on account of any act, omission, error, or negligence
of the Association, the Board or any member thereof the Design Review Committee or any member
thereof the manager, any representative, or employee of the Association, any officer of the Association or
any member of any other committee of the Association; provided, however, the limitations set forth in this
Section 5.4 shall not apply to any person who has Med to act in good faith or has engaged in willful or
intentional misconduct.

5.5. Implied Rights. The Association may exercise any right or privilege given to the
Association expressly by the Project Documents and every other right or privitege reasonably to be implied
from the existence of any right or privilege given to the Association by the Project Documents or
reasonably necessary to effectuate any such right or privilege.

5.6 [Reserved]

5.7 Membership in the Association. Every Owner of a Lot or Parcel which is Assessable

Property shall be a Member of the Association, and Declarant shall be a Member of the Association so
long as it owns any part of the Project (unless and until Declarant expressly relinquishes in writing its status
as a Member}. Each such Owner shall have the following number of Memberships in the Association:

{a) An Owner shall have one (1) Membership for each Lot owned by that Owner.

{b) Where an Owner owns a Parcel subject to a Tract Declaration which (i} is
applicable only to that Parcel; and (i) assigns a specific number of Memberships to such Parcel, such
Owner shall have, with respect to that Parcel, the number of Memberships so assigned.

(e Where an Owner owns a Pared subject to a Tract Declaration which applies to
other Assessable Property in addition to that Parcel, and which assigns a specific aggregate number of
Memberships to all property subject to that Tract Declaration (the "Total Tract Memberships”), then,
unless the Tract Declaration specifically provides otherwise (and uniless and until that Parcel is subdivided
into Lots), the number of Memberships attributable to that Parcel shall be determined as follows:

(i) if the other Assessabie Property covered by that Tract Declaration consists

only of Lots, the number of Memberships attributable to that Parcel shall equal the Total Tract
Memberships less the total number of such Lots;
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(ip) if the other Assessable Property consists only of one or more other
Parcels, the number of Memberships attributable to each of the Parcels subject to the Tract Declaration
shall be determined by allocating the Total Tract Memberships among such Parcels proportionately based

on their respective sizes (measured in net acres), as reasonably determined and allocated by Declarant;
and

(iii) if the other Assessable Property consists of Lots and one or more other
Parcels, the number of Lots shall first be subtracted from the Total Tract Memberships, and the reraining
number of Memberships shall be allocated among all Parcels subject to the Tract Dedlaration in the'manner
provided in paragraph (b) above.

{ch In the case of a Parcel with respect to which no Tract Declaration has yet been
Recorded, the Owner of the Parcel shall have one Membership for each Residential Unit permitted on such
Parcel under then-current zoning. Total Memberships attributable to a Parcel with respect to which no
Tract Declaration has yet been Recorded shall, upon Recordation of a Tract Declaration, be adjusted and
redstermined in accordance with the provisions of this Section 5.7. Further, as to any Parcel which is
subdivided into Lots, upon such subdivision the Memberships attributable to such Lots shall be adjusted
and re-determined in accordance with Section 5.7(a) (and, as to any portion of such Parcel which is not
subdivided and therefore itself constitutes a Parcel, the total Memberships attributable to such “new”
Parcel shall be adjusted and redetermined in accordance with this Section 5.7).

{e) If, at any time when Declarant is a Member of the Association but would have no
Memberships under Sections 5.7(a), 5.7(b}, 5.7(c), or 5.7(ch. Declarant shall nevertheless be deemed to
have one (1} Membership, provided, however, that the number of votes held by Declarant shall be

determined under Section 5.8.
5.8 Vates in the_Association.

{a) Each Owner other than Declarant shall be entitled to one (1) vote for each
Membership held by such Owner.

(b) Until the expiration or termination of the Period of Dedclarant Control, Declarant.
shall be entitled to the number of votes equal to the aggregate number of Lots minus the total number of
outstanding votes held at the time by Owners other than Declarant. After the expiration or termination of
the Period of Declarant Control, Declarant shall have.one (1) vote for each Membership held by Declarani,
Notwithstanding anything to the contrary in this Declaration until expiration or termination of the Period
of Declarant Control, Declarant shall be deemed to hold and be entitled to cast all votes attributable to
Lots or Parcels owned by any Developer or Declarant Affiliate which, so tong as Declarant is deemed to
hold and be entitled to cast sarme, shall be deemed to be Class B votes.

{c) Until the expiration or termination of the Period of Declarant Control: (i) the
Association shall be deemed to have two classes of Members, Class A and Class B: (ii) Declarant shall be
the Class B Member, and all votes held by Declarant shall be Class B votes; (i) all Owners other than
Declarant shall be Class A Members, and all votes held by such Owners shall be Class A votes. Following
expiration or termination of the Period of Declarant Control, the Association shall be deemed to have a
single class of Members and votes. Notwithstanding the foregoing, however, except as otherwise
expressly provided in this Declaration or in any of the other Project Documents, any issue put to a vote at
a duly called meeting of Members at which a quorum is present shall be decided by a simple majority of
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all votes represented in person or by valid proxy at such meeting, regardless whether such votes axe
otherwise deerned to be Class A votes or Class B votes.

59  Voting Procedures. A change in the ownership of a Lot or Parcel shall be effective for
voting purposes from the time the deed or other instrument effecting such change is Recorded; the Board
shall thereafter be given written notice of such change and provided satisfactory evidence thereof. The
vote for each such Lot or Parcel must be cast as a unit, and fractional votes shall not be allowed. In the
event that a Lot or Parcel is owned by more than one Person and such Qwners are unable to agree among
themselves as to how their vote or votes shall be cast, they shall lose their right to vote on the matter in
guestion. If any Member casts a vote representing a certain Lot or Parcel, it will thereafter be conclusively
presumed for all purposes that he, she or it was acting with the authority and consent of all other Owners
of the same Lot or Parcel unless objection thereto is made at the time the vote is cast In the event more
than one Owner attempts to cast the vote or votes for a particular Lot or Parcel, the vote or votes for that
Lot or Parcel shall be deemed void and shall not be counted.

510 Transfer of Membership. The rights and obligations of any Member other than Declarant
shalt not be assigned, transferred, pledged, conveyed, or afienated in any way except upon transfer of
ownership of an Owner's Lot or Parcel, and then only to the transferee of ownership of the Lot or Parcel.
A transfer of ownership of a Lot or Parcel may be effected by deed, intestate succession, testamentary
disposition, foreclosure, or such other legal process as is now in effect or as may hereafter be established
under applicable law. Any attempt to make a prohibited transfer shall be void. Any transfer of ownership
of a Lot or Parcel shall operate to transfer the Membership appurtenant to said Lot or Parcel to the new
Owner thereof. Each Purchaser of a Lot or Parcel shall notify the Association of his, her, or its purchase of
a Lot or Parcel. The Association may require the Purchaser of a Lot or Parcel to pay to the Association a
transfer fee in an amount to be set by the Board, and the transfer fee shall be secured by the lien for
Assessmertts created under Section 6.

5.1 Design Review Committes.

(a) The Association shall have a Design Review Committee to perform the functions
assigned to it as set forth in this Declaration. So long as Declarant owns any Lot, Parcel or other property
within the Project, , the Design Review Committee shall consist of three (3) members, each of wham shall
be appointed by, and serve at the pleasure of, Declarant, At such time as Declarant no longer owns any
Lot or Parcel, the Design Review Committee shall be the Board or, if the Board elects, no more than three
(3) persons, each of whom shall be appointed by, and serve at the pleasure of the Board. Declarant may
at any time voluntarily surrender in writing its right, as Declarant, to appoint and remove the members of
the Design Review Committee under this Section 5.11(a), and if Declarant may require, for so long as
Declarant owns any Lot, Parcel or other property within the Project, that specified actions of the Design
Review Committee, as described in a Recorded instrument executed by Declarant, be approved by
Declarant before they become effective. If at any time no members have been appointed to the Design
Review Committee, or due to resignations, removals, or other causes there are no members then serving
on the Design Review Cormmittee, the Board shall constitute the Design Review Committee, There shall
be no prohibition or restriction on any one or more members of the Board serving on the Design Review
Commitiee.

{b) The Design Review Committee may promulgate architectural design guidelines

and standards (including, but not limited to, color palettes and plant materials) to be used in rendering its
decisions. Irrespective of the existence of said design guidelines, the decision of the Design Review
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Committee shall be final on all matters submitted to it under this Declaration. As provided in Section 3.2,
the Design Review Committee has established a refundable fee, payable at the time the request for
approval is submitted, to be held by the Design Review Committee until the issuance of a certificate of
occupancy for Improvements on Lots and the Design Review Committee’s review and approval of same.

(c) No member of the Design Review Committee shall be personally liable to any
Owner, the Assaciation, or any other Person for any mistake of judgment or for any other acts or omissions
of any nature whatsoever (including, without limitation, any mistake in judgment, negligence, malfeasance,
or nonfeasance) except for willful or intentional misconduct or fraud. The Association shall indemnify and
hold harmless the members of the Design Review Committee, and their respective heirs and legal
representatives, against all contractual and other liabilities to others arising out of: {a) contracts made by
the Design Review Committee, within the scope of and in the course of performing its duties hereunder;
{b) acts or omissions of such members of the Design Review Compmittee; or (c) their status as members of
the Design Review Committee; provided, however, that such indemnification shall not be applicable where
any such contract, act, or omission constitutes wiltful or intentional misconduct or fraud. The foregoing
indemnification shall include indemnification against all costs and expenses (including, but not limited to,
reasonable attorneys’ fees and disbursements, amounts of judgments paid, and ‘settlement amounts)
actually and reasonably incurred in connection with the defense of any claim, action, suit, or proceeding,
whether civil, criminal, administrative, or cther, in which any such member of the Design Review
Compmittee may be involved by virtue of being or having been a member of the Design Review Committee;
provided, however, that such indemnity shalf not be operative with respect to: (i) any matter as to which a
member of the Design Review Committee shall have finally been adjudged in such action, suit, or
proceeding to be liable for willful or intentional misconduct or fraud in the performance of his or her duties
as such member of the Design Review Committee; or (i) any matter settled or compromised, unless, in
the opinion of independent counsel selected by the Board, there is no reasonabie ground for such member
of the Design Review Committee being adjudged liable for willful or intentional misconduct or fraud in the
performance of his or her duties as a member of the Design Review Commitiee.

{d) Subject to the provisions of Section 5.11{c), neither the Association, the Board,
nor the Design Review Committee, nor any of the members of any of them, shall be liable in damages or
otherwise to anyone submitting plans and specifications for approval of to any Owner affected by this
Declaration by reason of mistake of judgment, negligence, or nonfeasance arising out of or in connection
with the approval or disapproval or failure to approve or to disapprove any plans and specifications.
Further, the design and construction of any Improvement shall be the sole responsibility of the Owner and
any recommendation, requirement, or condition with respect to any plans or specifications or the means
or method of construction made by the Design Review. Committee or any member thereof shall not alter
the Owner's responsibility for the safe and proper design and construction of said Improvement; nor shall
it give rise to any claim by anyone against the Association, the Board or the Design Review Commitiee or
any member-of any of them for any defect in design or construction of any Improvement,

6. Covenant for Assessments and Creation of Lien

6.1 Regular and Special Assessments. Declarant, as to each Lot currently owned by Declarant,

and each Owner of a Lot or Parcel upon delivery of the deed transferring a Lot to said owner, shall be
deemed to covenant to pay regular Assessments and special Assessments (if any) levied as hereinafter
provided. The regular and special Assessments, together with interest and costs of collection as hereinafter
provided, shall be a charge on the real property and Recordation of this Declaration perfects the lien for
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Assessments created under Section 6.4 upon each Lot against which an Assessment is made. Fach
Assessment, together with such interest and costs, shall also be the personal obligation of the person who
was the owner of such Lot at the time such Assessment became due and payable. If there is more than
one (1) owner of a particular Lot, each owner shall be jointly and severally liable.

6.2 Assessment Amount. Regular Assessments shall be Seventy-Five Dollars ($75) per month,
to be billed and paid semi-annually {on or prior to January 15 and July 15 of each calendar year, and
prorated for partial periods based on transfers of ownership of Lots), the purpose of said Assessments
being solely for (i) maintenance of the entry gate and fixtures related thereto (but not the initial cost of
construction), (i) road maintenance (primarily sealing and striping), (iii) other general Comimon Area
maintenance; {iv) utilities services for Common Areas; (v) insurance; and (vi) other such reasonable and
necessary expenses of the Association as may be necessary as determined by the Board in its sole and
absolute discretion. Special Assessments {if any) may be levied by the Association with the consent of the
Board. Special Assessments may be collected as a lump sum or in installments, at the discretion of the
Board. Any late payment of an Assessment may be charged interest at a rate of one and one-half percent
(1.5%) per month, compounding, so long as such late assessment remains outstanding.

6.3 Infraction_Assessments. The Board may, in its discretion, levy infraction Assessments
against a Lot for uncured violations of the restrictive covenants contained herein, provided that the
Association must follow the due process provisions of the Bylaws.

6.4 Assessment Lien. Declarant, for each Lot and Parcel, hereby covenants and agrees, and
each Owner, other than Declarant, by becoming the Owner of a Lot or Parcel, is deemed to covenant and
agree to pay Assessments to the Association in accordance with the provisions of this Section 6. Said
Assessments, together with interest, late charges, collection costs (including reascnable attomeys’ fees)
shall be a charge on the Lot or Parcel and shall be a continuing lien upon the Lot or Parcel against which
each such Assessment is made. Each said Assessment and other charges shall also be the personal
obligation of each Owner of 2 Lot or Parcel, but no such personal obligation for Assessments shall pass to
the successor in title of the Owner unless expressly assumed by said successor in title, but the lien created
by this Section 6.4 shall continue against the applicable Lot or Parce! until all delinquent Assessments are
paid in full.

7. Maintenance

7.1 Association Common Areas and Rights of Way. The Association, or its duly delegated
representative, shall manage, maintain, repair, and replace the Common Area and all Improvements
located thereon and any public rights-of-way, except the Association shall not be obligated to maintain
areas which any governmental entity or any utility company is maintaining or is obligated to maintain. The
Association, or its duly delegated representative, shall manage, maintain, repair, and replace the entrance
gate and landscaping. The Board shall be the sole judge as to the appropriate maintenance of all Common
Area and other properties maintained by the Association. Any cooperative action necessary or appropriate
to the proper maintenance and upkeep of said. properties shall be taken by the Board or by its duly
delegated representative.

7.2 Lots and Parcels. Each Owner of a Lot or Parcel shall be responsible for maintaining,
repairing, or replacing his, her, or its Lot or Parcel, and all buildings, Resiclential Units, landscaping, or
other Improvements situated thereon, except for any portion of the Lot or Parcel which is Common Area.
All buildings, Residential Units, landscaping, and other Improverents shall at all times be kept in good
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condition and repair. Landscaping shall be mairitained as required by Section 3.4. All Lots and Parcels
upon which no Residential Units or other Improvements have been constructed shall be maintained in a
weed free and attractive manner,

7.3 Installation of Landscaping. The Qwner of a Lot shall install {if not already installed) grass,
trees, plants, and other landscaping improvements (together with an irrigation system sufficient to
adequately water any grass, trees, plants, and other landscaping improvements): (a) in the front yard of
the Lot and in any side or.back yard of the Lot which is not fully enclosed by a solid fence or wall at |east
five (5) feet high, not later than ninety (50) days after the date on which the Residential Unit on the Lot is
completed; and (b) in any side or back yard of the Lot which is folly enclosed by a solid fence or wall at
least five (5} feet high, not later than three hundred sixty-five (365) days after the date on which the
Residential Unit on the Lot is completed. If landscaping and an irrigation system are not installed on a Lot
in the manner-and by the applicable dates provided for in this Section 7.3, the Association shall have the
right, but not the cbligation, to enter upon such Lot to install such landscaping improvements as the
Association deems appropriate (together with an irrigation system sufficient to adequately water the
same), and the cost of any such installation shall be paid to the Association by the Owner of the Lot, upon
demand from the Association. Any amounts payable by an Owner to the Association under this Section
1.3 shall be secured by the lien for Assessments under Section. & hereof, and the Association may enforce
collection of such amounts in the same manner and to the same extent as provided elsewhere in this
Declaration for the collection and enforcement of Assessments.

7.4 Improper Maintenance and Use of Lots and Parcels. If any portion of any Lot or Parcel is

so maintained as to present a public or private nuisance, or as to substantially detract from the appeararce
or quality of the surrounding Lots andl Parcels or other areas of the Project which are substantially affected
thereby or related thereto, or if any portion of a Lot or Parcel is being used in a manner which violates this
Declaration or any Tract Declaration applicable thereto, or if the Owner of any Lot or Parcel is failing to
perform any of its obligations under the Project Documents or any Tract Declaration applicable thereto,
the Board may make a finding to such effect, specifying the particular condition or conditions which exist,
and give notice thereof to the offending Owner that unless corrective action is taken within thirty (30} days,
the Board may cause such action to be taken at said Owner's cost. If at the expiration of said 30-day period
the requisite corrective action has not been taken, the Board shall be authorized and empowered to cause
such action to be taken and the cost thereof shall be added to and become a part of the Assessment to
which the offending Owner and the Owner's Lot or Parcel is subject and shall be secured by the lien for
Assessments created under Section 6.

8. Insurance

8.1 Required Insurance: Scope. The Association must maintain property insurance, liability

insurance, workmen's compensation insurance, and other insurarce in such amournits and covering such
risks as the Board determines from time to time to be appropriate to protect the Association or the
Owners, or to comply with applicable law. No insurance policy shall allow for rights of subrogation with
respect to claims against the Association or its agents or employees, or with respect to claims against
Owners or Occupants. No act or omission of an Owner, unless acting in said Owner's capacity as a member
of the Board, will void any Association insurance policy. Each Association hazard insurance palicy must
contain a standard mortgagee clause providing that the carrier must notify any Mortgagee named in the
policy at least ten (10} days in advance.of the effective date of any modification, reduction, or cancelation
of the policy.
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8.2 Certificates of Insurance, An insurer which has issued an insurance policy under this
Section 8 must issue a ceriificate or a memorandum of insurance to the Association and, upan request, to
any Owner or Mortgagee. Any insurance obtained under this Section 8 shall not be canceled until thirty
(30) days after notice of the proposed cancelation has been sent to the Association and to each Owner
and each Mortgagee to whom certificates of insurance have been issued.

8.3 Payment of Premiums. The premiums for any insurance obtained by the Association under
this Declaration will be included in the budget of the Association and paid by the Association.

8.4 Payment of Insurance Proceeds. With respect to any loss to the Common Area covered
by praperty insurance obtained by the Association, the loss shall be adjusted with the Association and the
insurance proceeds payable to the Association and not to any Mortgagee.

8.5 Repairand R ement of Damaged or Destroyed Property. Any portion of the Cormnmon
Area which is damaged or destroyed will be repaired or replaced promptly by the Association unless such
repair would be in violation of law or ordinance or Owners representing at least eighty percent (80%) of
the total votes in the Association vote not to rebuild. The cost of repair or replacement in excess of
insurance proceeds, or any deductibles, will be paid by the Association. Excess insurance proceeds, if any,
may be retained by the Association as capital reserves or used for payment of operating expenses.

e. General Provisions

9.1 Enforcement, The Association may enforce the Project Documents in any manner
provided for in the Project Documents or at law or equity, including:

{a) reasonable monetary fines established by the Association, but only after notice of
alleged violations have been provided to Owners, Occupants, or Lessees with sufficient time to respond

and take corrective action;

{b) suspending Owner voting rights;

(o) suspending Association services to said Owner, Occupant, or Lessee;

{ch) exercising self-help remedies provided in the Project Documents;

{e) towing vehicles; and

0 filing suit at law or in equity to enjoin a violation of the Project Documents, to

compel compliance, to recover fines or money damages, or to obtain such other relief as to which the
Association may be entitled.

Owners may enforce this Declaration in any manner available at law or in equity.

9.2  Amendment. These restrictions and covenants may be amended, in whole or in part, at
any time by the vote of at least sixty-seven percent (67%) of the votes in the Association, or in accordance
with any other voting provisions set forth in the Project Docurnents. So long as Declarant holds at least
sixty-seven parcent (67%) of the votes in the Asscciation, Declarant may amend this Declaration in its sole
discretion without the consent of any other Person. Declarant or the Association may amend this
Declaration at any time without the consent of any other Person in order to conform with the requirements
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orguidelines of the Federal Housing Administration, the Veterans Administration, or any federal, state, or
local governmental agency whose approval of the Project or Project Documents is required by law or
requested by Declarant.

2.3 Deeds of Conveyance. Deeds of conveyance of property, or any part thereof, may contain
the above restrictive covenants by reference to this document, but whether or not such reference is made
in such deeds or any part thereof, each and all of such restrictive covenants shall be valid and binding
upon the respective grantees.

9.4 Remedies Cumulative. All rights and remedies of the Association under the Project
Documents or at law or in equity are cumulative, and the exercise of one right or remedy shall not waive
the Association’s right to exercise any other right or remedy.

9.5 Term. This Declaration may be terminated upon the vote of at least ninety percent (90%)
of the votes in the Association. Otherwise, this Declaration shall continue in full force and effect for a
period of twenty (20} years, with automatic extensions of said original 20-year term of successive terms of
ten (10} years each.

9.6 [nterpretation. Except for judicial construction, the Association has the exclusive right to
construe and interpret the provisions of this Declaration. In the absence of any adjudication to the contrary
by a court of competent jurisdiction, the Association’s construction or interpretation of the provisions of
this Declaration shall be conclusive, final, and binding.

9.7 Severability. Should any of the restrictive covenants in this Declaration be invalidated by
law, regulation, or court decree, such invalidity of any such restrictive covenant shall in no way-affect the
validity of the remainder hereof.

9.8 No Parition. No Person acquiring any interest in the Property or any part thereof shall
have a right to seek any judicial partition of the Common Area, nor shall any Owner sell, convey, assign,
or otherwise alienate all or any of such Owner's interest in the Common Area except in connection with
the sale or transfer of a Lot or Parcel.

2.9 FHANA,

(@) Notwithstanding any other provision of this Declaration or of any of the other
Project Documents to the contrary, during the period: (i} commencing with the earlier of: (1) the date the
Federal Housing Administration (“FHA"} or the Veterans Administration ("VA") first approves any
subdivision in the Project for single family residential loan insurance or guarantee programs. offered by
FHA or VA; or (2) the date FHA or VA first insures or guarantees a loan on any Lot within the Project; and
(i} ending with the expiration or termination of the Period of Declarant Control:

) neither the Common Area nor any part therecof shall be dedicated without
the prior approval of either FHA or VA except for: (A) minor adjustments to the boundaries of any Comman
Area or any other portion of the Property; and (B) dedications or grants of easements to the public, to any
municipal or other governmental agency or entity, or to any public, quasi-public or private utility comparty

as permitted by Section 4;
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{id) no amendment to this Declaration or to the Articles or Bylaws shall be
effective without the prior approval of either FHA or VA {except to make clerical or technical corrections);
and

(i) the Association shall not be dissolved, or merged or consolidated with
any other entity, without the prior approval of FHA or VA.

{0 As to any action required by this Section 9.9 to be approved by FHA or VA before
becoming effective or before being taken, such action shall be submitted to FHA or VA for approval, and
if the agency whose approval is requested does not disapprove the same, by written notice to the
Association, Declarant, or other Person requesting such approval, within thirty (30) days after delivery to
such agency of the request for approval, the action in question shall be deemed approved by such agency.

910 Dispute Resolution. Prior to any suit being filed, any party desiring to enforce the
provisions of this Declaration or resolve a matter of interpretation hereof must first mediate said dispute
with a mutually agreed mediator, with said mediation being completed within ninety (30) days of such
dispute arising. Should mediation be unsuccessful, the parties thereafter may file any such dispute in a
court of competent jurisdiction. Notwithstanding the foregoing, should emergency relief be required to
enforce or enjoin a violation of this Declaration, mediation shall not be required to address said
emergency.

IN WITNESS WHEREQF, Declarant has executed this Declaration on the day and year first set forth
above.

DECLARANT: Enclaves 2, LLC
an Arizona limited liability company

By APX West Investments, LLC
an Arizona limited lighik

By

o, Manager
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STATE OF ARIZONA )
'S5
COUNTY-OF MOHAVE )

On this |7, day of October, 2021, before me, J £81 M. \P)Ci Y€, a Notary Public,
personally appeared Dustin Runyon, whose identity was proven to me on the basis of satisfactory evidence
to be the person who he or.she claims to be, and acknowledged thathe-pr she signed the above/attached
document for and on behalf of the identified entity in the .capacijc_,y"fndic ted.

’

M/M/MV ol

Nethy Public N

Jesi M Bare
Motary Public
iohave County, Arizona
My Comm, Expires 08/15/2023
Commission No. 568749
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY



Exhibit A

A portion of the E1/2 Section 33, T14N, R19W, G&SRM, Lake Havasuy City, Mohave
County, Arizona, and being further described as foilows:

Beginning at the 1/4 corner common to Sections 33 and 34 in said Township and
Range; thence on the line between Sections 33 and 34 S01°17'29"W g distance of
297.16 feet; thence S69°39'44"W a distance of 314,93 feet; thence S89°31'26"W 2
distance of 253.40 feet; thence S24°07'31 "W a distance of 69.30 feet; thence
S42°19'34"W a distance of 193.13 feet; thence S77°27"14"W a distance of 348.00 feet:
thence N08°19'46"W a distance of 98.70 feet; thence on a 405.00-foot radius arc to the
left a distance of 310.58 feet through a central angle of 43°56'17"; thence N52°16'03"W
a.distance of 55.22 feet to the southeast line of Tract 2383, The Arroyos at Havasu
Foothiils Estates, Fee No. 2019 030299, Records of Mohave County; thence on said
southeast line through the following four courses:

- 0N & non-tangent 655.00-foot radius arc to the left a distance of 279.68 feet through a
central angle of 24°27'54" with a chord bearing of N51°03'41"E and a chord length of
277.56 feet,

-- N38°50'21"E a distance of 98.75 fest,
- 551°11'06"E a distance of 49.74 feet, and -- N38°51'38"E a distance of 169.89 feet

to the southernmost corner of Tract 2385, Arroyos at Havasu Foothills Estates, Fee No.
2020054246, Records of Mohave County; thence on the southeast line of Tract 2385
and the northeasterly extension thereof N38°50'10"E a distance of 827.50; thence on a
non-tangent 305.00-foot radius arc to the left a distance of 53,83 feet through a central
angle of 10°06'45" with a chord bearing of N46°06'28"W and a chord tength of 53.76
feet; thence N51°09'50"W a distance of 61.54 feet; thence N38°50"10"E a distance of
185.00 feet; thence S51°09'50" a distance of 156.12 feet; thence $88°55'12"E 1
distance of 170.36 feet; S00°18'10"W a distance of 818.62 feet to the Point of
Beginning.

Said parcel contains 26.36 acres.
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FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS

LADERA AT HAVASU FOOTHILLS ESTATES
HOMEOWNERS ASSOCIATION

This First Amendment (this "Amendment”) 1o Declaration of Covenants, Conditions, and
Restrictions (the "Declaration”) of Ladera at Havasu Foothills Estates Momeowners Asgociation (the
“Association”) is made as of this 28" day of December, 2021, by Enclaves 2, LLGC, an Arlzona limited
liability company (" Declarant”). Capitalized terms used in this Amendrrient that are not otherwise defined
herein have the meanings given them in the Declaration.

RECITALS

WHEREAS, Declarant recorded the Declaration on October 12, 2021, as Document No.
2021078962, in the Official Recards of Mohave Caunty, Arizona, with respect to the Property described
on Exhibit A hereto; and

WHEREAS, the lot lines for Lots 1-3 in the subdivision lying within the Property have been adjusted
and an entrance gate will be constructed near Lot 1 and Lot 2, such that an easement over said Lots has
been dedicated in perpetuity to construct and maintain said entrance gate; and

WHEREAS, inasmuch as Lot 1 lies outside the aforementioned entrance gate, Declarant has-
determined that it is desirable and appropriate to reduce the monthly assessment with respect to Lat 1,
and Lot 1 only, by two-thirds; and

WHEREAS, Declarant has determined that it is desirable and appropriate to provide for a one-
time assessment of $350 to each original purchase of a Lot in the subdivision, and a $250 transfer fee per
Lot payable through escrow at the time of any subsequent transfer of a Lot, in order to provide funding of
the HOA's reasonable working capital needs; and
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WHEREAS, Dedarant has created design guidelines, in accordance with Section 3.2(k} of the
Declaration, which are attached hereto as Exhibit B; and

WHEREAS, Declarant has created a fist of approved builders, in accordance with Section 3,2(0) of
the Declaration, which is attached hereto as Exhibit C; and

WHEREAS, certain errata in the Dedlaration have been discovered, in the form of various typos as
listed on Exhibit D hereto, and Declarant wishes to provide corrections of said errata on said Exhibit §;
and

WHEREAS, Declarant desires to amend and modify the Declaration to provide a new definition
for the term “Period of Declarant Control”; and

WHEREAS, Section 9.2 of the Declaration currently provides that so long as Declarant holds at
least sixty-seven percent (67%) of the votes in the Association, Declarant may amend this Declaration in
its sole discretion without the consent of any other Person, and Declarant as of the date of this Amendment
halds one hundred percent (100%) of said votes, such that Declarant is autherized to amend the
Declaration as hereinafter set forth without the consent of any other person.

NOW, THEREFORE, in consideration of the above premises, Declarant hereby amends the
Declaration as follows:

1. Redluced Assessmentfor Lot 1. The monthly assessment far Lot 1, and Lot 1 only, is hereby
reduced from $75/month to $25/month to account for Lot 1 not benefitting from the entrance gate or an
Association-maintained roadway.

2. Additional Assessment for Acquisition of Lots. There shall be assessed on each Lot, at the

close of escrow and payable through escrow, a one-time assessment of $350 for each initial Lot acquisition,
There shall be a $250 assessment chargeable against each Lot in connection with any transfer thereof to
a new Owner; provided however, that no acquisition Assessment will be chargeable with respect to
transfers between spouses or transfers for testamentary or estate-planning purposes. The foregoing
acquisition- and transfer-related assessments will be paid through escrow at the closing of an initial Lot
acquisition or a subsequent transfer transaction.

3. Design Guidelines; Approved Builders. The Association’s design guidelines under Section

3.2(k) of the Declaration, current as of Decamber 1, 2021, are attached to this Amendment as Cxhibit B,
The Assaciation’s current list of approved builders, current as of December 1, 2021, is attached to this

Amendment as Exhibit C.

4. Errata. Since the recording of the Declaration, Declarant has discovered certain errata
therein, and an Errata Sheet, listing the errata, the page number of the Declaration affected, and the
correction, is set forth on Exhibit D to this Amendment,

5. Period of Declarant Control: Amendment to Section 5.8. The Definition of the term
“Period of Declarant Control” in Section 1 of the Declaration is hereby amended and restated in full, to
state as fol'ows:
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"Pariod of Decfarant Control" means the period commencing on the date of the
Recording of this Declaration and ending on the earfier of: {a) the ninety-first (21) day
following the closing of the initial sale of the fast Lot in the subdivision by Declarant to an
Qwner; (o) December 31, 2026; or () the date Declarant Records a written instrument
tarminating the Period of Declarant Control,

As a corollary to the above restated definition, Section 5.8 of the Declaration is hereby amended and
restated in full to provide as follows:

5.8 Vates in the Association. Until the expiration of the Period of Declarant
Control, Declarant shall be entitled to cast all votes in the Association. Following the
expiration of the Period of Declarant Control, each Lot will be entitled to one (1) vote in
the Association and, except as specifically provided in this Declaration or the Project
Documents, any issue put to a vote at a duly called meeting of Members at which a
quorum is present shall be decided by a simple majority of all votes represented in person.
Proxy voting will not be accepted.

5. Declaration Otherwise Unmodified. Except as specifically set forth herein, the Declaration

remains. unmodified and in full force and effect.
IN WITNESS WHEREOF, Declarant has executed this Amendment on the date set forth above.

DECLARANT: Enclaves 2, LLC
an Arizona limited liability company

By APX West Investments, LEC

an Arfzona limited liabilit company

STATE OF ARIZONA )
55
COUNTY OF MOHAVE )

On this 28 day of December, 2021, before me, Leioh T \induele. 4 Notary Public,
personally appeared Dustin Runyon, whose identity was prove‘ﬁ“’tome on the basis of satisfactory evidence
to be the person whe he or she daims to be, and acknowledged that he or she sighed the above/attached
document for and on behalf of the identified entity in the capacity indicated.

, Notary Public
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EXHIBIT A

LEGAL DESCRIPTION OF PROJECT LAND

A porticn of the E1/2 Section 33, T14N, R19W, G&SRM, Lake Havasu City, Mchave
County, Arizana, and being further described as follows:

Beginning at the 1/4 comer common {o Sections 33 and 34 in said Township and
Range; thence on the line between Sections 33 and 34 S01°17'29"W a distance of
297.16 feet; thence S69°39'44"W a distance of 314.93 feet: thence S88°31'26"W a
distance of 253 40 feet; thence S24°07'31"W a distance of 69.30 feet; thence
§542°19'34"W a distance of 183.13 feet; thence S77°27"14"W a distance of 348.00 feet;
thence N08°19'46"W a distance of 98.70 feet; thence on a 405.00-foot radius arc to the
left a distance of 310.58 feet through a central angle of 43°56'17"; thence N52°16'03"W
a distance of 55.22 feet to the southeast line of Tract 2383, The Arroyos at Havasu
Foothills Estates, Fee No. 2019 030299, Records of Mohave County; thence on said
southeast line through the following four courses:

— on a non-tangent 655.00-foot radius arc to the left a distance of 279.68 feet through a
central angle of 24°27'54" with a chord bearing of N51°03'41"E and a chord length of
277.56 feet,

-~ N38°50"21"E a distance of 88.75 feet,
-- §51°11'06"E a distance of 49.74 feet, and — N38°51'38"E a distance of 169.88 feet

fo the southemmost corner of Tract 2385, Arroyos at Havasu Foothills Estates, Fee No,
2020054246, Records of Mohave County; thence on the southeast line of Tract 2385
and the northeasterly extension thereof N38°50'10"E a distance of 827.50; thence on a
non-tangent 305.00-foot radius arc fo the left a distance of 53.83 feet through a central
angle of 10°06'45" with a chord bearing of N46°06'28"W and a chord length of 53.78
feet; thence N51°09'50"W a distance of 61,54 feet; thence N38°50'10"E a distance of
185.00 feet; thence 851°09'50" a distance of 166.12 feet: thence S88°55'12'E a
distance of 170.36 feet; S00°18'10"W a distance of 818.62 feet to the Point of
Beginning.

Said parce! contains 26.36 acres,
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EXHIBIT B

DESIGN GUIDELINES
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DESIGN GUIDELINES
LADERA AT HAVASU FOOTHILLS ESTATES
Current as of December 1, 2021

In accordance with the Covenants, Conditions, and Restrictions (*CCRs”) for Ladera at Havasu Foothills
Estates Homeowners Association, the following are general design guidelines for the construction of single-
family residences at the praject. Notwithstanding the beiow general guidelines, afl plans and designs are
subject te final review by the “Design Review Committee” as set forth in the CCRs.

1. Acceptable Elevation Styles:

Mission

Santa Barbara
Craftsman

Spanish

Desert Contemporary
Tuscan

Desert Ranch

2. Exterior Colors:

No bright, bold, or major colors
Colors that blend with the preexisting Havasu Foothills community

3 Landscaping:

Full landscaping is expected; no minimum coverage allowed
No white rock or black rock

4, Walls:

Colored blocks in earth tones only
Stucco walls, no bright, bold, or major colors, colors that blend with the
preexisting Havasu Foothills community



EXHIBIT C

APPROVED BUILDERS
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APPROVED BUILDERS
LADERA AT HAVASU FOOTHILLS ESTATES
Current as of December ¥, 2021
In accordance with Section 3.2{o) of the Covenants, Conditions, and Restrictions for Ladera at Havasu
Foothills Estates Homeowners Association, the following is a list of approved builders as of the date

indicated above:

All builders that are in good standing in the State of Arizona, as provided by the Arizona
Registrar of Contractors

For the searchable database, go to https:/roc.force.com/AZRoe/s/contractor-search
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EXHIBIT D

RECORDED DECLARATION ERRATA SHEET AND CORRECTIONS.

Declaration
| Page Number | Errata Description Caorrection

8 Subsection (m), near the end of the fourth line: “baited” should read "halted”
“haitad”

9 Subsection (o), nesr the end of the eighth line "hah" should read “halt”
from the bottom of that subsection: "hah”

10 Section 3.4, sixth line: “tire” “tire” should read “the”

19 Sectian 5.2, last line; “tins” “tins” should read “this”

20 Section 5.4, second-to-last line: “Mad” “Med" should read “failed”

25 Section 7.3, sixth line: “folly” “folly” should read “fully”
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LADERA NORTH - TRACT 2387 - HAVASU FOOTHILLS ESTATES

LocID APN Tract #| Lot # | Address [Street Max Grade
113-38-001| 2387 1 6701 [Calle De La Luna
113-38-002| 2387 2 6705 |Calle De La Luna
113-38-003} 2387 3 6709 |Calle De La Luna
113-38-004| 2387 4 ©/13 |[Calle De La Luna
113-38-005| 2387 5 6717 |Calle De La Luna
113-38-006} 2387 6 6721 |[Calle De La Luna
113-38-007| 2387 7 6733 |Calie De La Luna
113-38-008| 2387 3 6767 |Calle De La Luna
113-38-009| 2387 9 6738 |Calle De La Luna
113-38-010{ 2387 10 6734 |Calle De La Luna
113-38-011| 2387 11 6730 |Calle De La Luna
113-38-012| 2387 12 6724 |Corte De Los Bueyes
113-38-013| 2387 13 6720 |Corte De Los Bueyes
113-38-014| 2387 14 6716 |Corte De Los Buevyes
113-38-015| 2387 15 6712 |Corte De Los Bueyes
113-38-016( 2387 16 6708 |Corte De Los Bueyes
113-38-017| 2387 17 6704 |Corte De Los Bueyes
113-38-018| 2387 18 6700 [Corte De Los Bueyes
113-38-019| 2387 19 6695 [Corte De Los Bueyes
113-38-020| 2387 20 6699 |Corte De Los Bueyes
113-38-021| 2387 21 6703 |Corte De Los Bueyes
113-38-022 2387 22 6707 |Corte De Los Bueyes
113-38-023| 2387 23 6711 |Corte De Los Bueyes
113-38-024| 2387 24 6715 |Corte De Los Bueyes
113-38-025] 2387 25 6719 |Corte De Los Bueyes
113-38-026| 2387 |PARA Drainage Easement
113-38-027| 2387 |PARB Drainage Easement
825-02-013| 2387 |PARC Private Streets

N/A 2387 |PARD| 6345 |Avienda De Las Colinas
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LoclD APN Tract # Lot # Address iStreet Max Grade
113-37-001 2387 1 6303 iAvienda De Las Colinas
113-37-002 2387 2 6289 |Avienda De Las Colinas
113-37-003 2387 3 6295 |Avienda De Las Colinas
113-37-004 2387 4 6291  |Avienda De Las Colinas
113-37-005 2387 5 6287 jAvienda De Las Colinas
113-37-006 2387 6 6283  |Avienda De Las Colinas

Avienda De Las Colinas or
113-37-007 2387 7 6279 Corte Del Canto
113-37-008 2387 8 6275  [Corte Del Canto
113-37-009 2387 9 6271 |Corte Del Canto
113-37-010 2387 10 6267 [Corte Del Canto
113-37-011 2387 11 6268 |Corte Del Canto

Avienda De Las Colinas or
113-37-012 2387 12 6273 Corte Del Canto
113-37-013 2387 i3 6269 |Avienda De Las Colinas
113-37-014 2387 14 6265 |Avienda De Las Colinas
113-37-015 2387 15 0261 |Avienda De Las Colinas
113-37-016 2387 16 6257  |Avienda De Las Colinas
113-37-017 2387 17 6258 |Avienda De Las Colinas
113-37-018 2387 18 0262 |Avienda De Las Colinas
113-37-019 2387 19 6266 |Avienda De Las Colinas
113-37-020 2387 20 6270 iAvienda De Las Colinas
113-37-021 2387 21 6274 |Avienda De Las Colinas
113-37-022 2387 22 6278 [Avienda De Las Colinas
113-37-023 2387 23 6282 Avienda De Las Colinas
113-37-024 2387 24 6286 |Avienda De Las Colinas
113-37-025 2387 25 6290 lAvienda De Las Colinas
113-37-026 2387 PAR A N/A DE & Private UE
113-37-027 2387 PARB N/A  [PUE & DE
113-37-028 2387 PAR C N/A DE
825-02-012 2387 PAR D N/A Private Street & PUE







