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AND
COVENANTS, CONDITIONS AND RESTRICTIONS FOR - ™~

THE PRESERVE AT KIOWA NORTE

This Declaration is made pursuant to and in

—

compliance with A.R.S. 833-120L, et. seq., this :5 day of
—IDEEQSX%l_P_éZi, 2008, by OUR, L.L.C., referred to as
"Declarant”. "~

WITNESSETH:

WHEREAS, the Declarant is the fee owner of that
certain real property situated in Lake Havasu City, Mohave
County, Arizona, described on Exhibit "A" attached hereto.

WHEREAS, Declarant desires to develop the subject
property, together with all Buildings and impxrovements now or
hereafter constructed on the property, and all easements and
rights appurtenant thereto (hereinafter collectively referred to
as "the Property") as a residential condominium, and

WHEREAS, Declarant desires to establish for its own
benefit and for the mutual benefit of all future Owners who hold
their interest subject to this Declaration, which is recorded in
furtherance of establishing the general plan of condominium
ownership for the Property and for establishing rules for the
use, occupancy and management thereof, all for the purpose of
enhancing and protecting the value, utility, desirability, and

attractiveness of the Property;

THIS DOCUMENT IS BEING RE-RECORDED TQ AMEND EXHIBIT “A" AND TO ADD INDEXET
THE AMENDED- EXHIBIT "B".
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1 ARTICLE I

2 DEFINITIONS EFG%E,: F‘GﬂgsémFEE#S:;:I?BDQ‘PS45
3 The following words when used in this Declaration or
4 any Supplemental Declaration (unless the context shall prohibit)
5 shall have the following meaning: ‘

6 {a) "Act™ shall mean Section 33~120i, et sed.,

7 Arizona Revised Statutes, pertalning to Condominiums in the

8 State of Arizona.

9 _ {b) *Assessments" shall mean th@ charges against

10 Owners to defray the Cormmon Expenses as well as miscellaneous

11 Special Assessments, Special Assessments for c&pital

12 improvements, and Special Assessments for the purpose of

13 restoring and reconstructing the Property in the event of

14 casualty, all as provided in this Declaration.

15 (c) "Association® shall refer to the THE PRESERVE AT

16 KIOWA NORTE CONDOMINIUM OWNERS ASSOCIATION, whose membership
17 shall inciude each Owner of a Family Dwelling Condominium Unit
18 in the Property and whose function shall be to serve as the

19 OWNERS ASSOCIATION as defined in the Act. The Association will
20 be incorporated under the name of THE PRESERVE AT KIOWA NORTE

21 CONDOMINIUM OWNERS ASSOCIATION, an Arizona non-profit

72 corporation, prior to the conveyance of a Condominium Unit by
23 Declarant.
24 (4) "Association Rules" chall mean and refer to the

25 rules and regulations adopted by the Association pursuant Lo
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this Declaration and in furtherance of the Bylaws and in
accordance with the Act.

(e) "Board” shall mean the Board of Directors
appointed pursuant to this Declagégion by the Declarent or
elected pursuant to the Bylaws following period of Declarent’s
control. |

(£) "Building(s)® shall mean and refer to each of the
Twelve (12) Family Dwelling Buildings, the Garage Condominium
Building and the Office/Clubhouse located on the Parcel and
forming part of the Property as shown on the Flat.

(g) "Bylaws" shall mean the Bylaws adopted by the
Association pursuant to the Act for the purpose of regulating
the affairs of the Association, as the same may be amended from
time to time.

(h) "Common Elements" or “Common Area(s)" shall mean
the entire Property excluding the Condominium Units.

(i} "Common Expenses" shall mean the actual and
estimated Agsessments;

{1} maintenance, management operation, repair
and replacement of the Common Elements which are maintained by
the Associlation:

(2) deficiencies arising by reason of unpaid
Assessments;

(3) management and administration of the
Association, including, but not limited to, compensation paid by
the Association to managers, accountants, attorneys and

FAGE 3 aF 102
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enmployees;

(4) utilities, including, but not necessarily
limited to electricity, trash pickup and disposal water {if any)
landscaping services and related services; - |

(53} insurance and bonds required by this
Declaration or any additional insurance and vonds cobtained by
the Board in its discretion;

(6} the establishment of reascnable reserves as
the Board shall deem appropriate in its discretion;

(7) other miscellaneous charges incurred by the
Asgociation or the Board pursuant to the Declaration, the
Bylaws, or Association Rules in furtherance of the purposes of
the Association or in discharge of the duties and powers of the
Association.

(i}  “Common Wall®” shall mean the wall or walls which
shall separate contiguous Condominium Units.

(k} “Condominium Instruments” shall mean all
documents and authorized amendments thereto recorded pursuant to
the provisions of the Act, including this Declaration, the
Bylaws and the Plat.

(1) ™“Condominium Unit(s)” shall mean and encompass
both Family Dwelling Condominium Units and Garage Condominium
Units.

{m) "Declarant" shall mean OUR, L.L.C.

{n} "Declaration" shall mean this entire document,

as same from time to time may be amended.
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(o} “Family Dwelling Building” shall mean and refer
to each of the twelve (12) principal structures containing
Family Dwelling Condominium Units located on the Parcel and
forming part of the Property as shown on the Plgt. L
{p) "Family Dwelling Condominium Unit" shall mean a
part .of the Property, designed or intended for‘independent use
as a dwelling unit, together with the pro rata fractional
interest in the Common Elements (excluding the Garage Buildings’
Common Elements) and any exclusive and non-exclusive eagements
appurtenant thereto. Each Family .Dwelling Condominium Unit shall
be a separate freehold estate enclosed and bounded by the
horizontal and wvertical planes as shown-on the Plat.

{1) The lower horizontal boundary for all
units is the upper surface of the floor thereof.

{2) The upper horizontal boundary is a
horizontal plane, the elevation of which coincides with the
elevation of the surface of the finished ceiling or ceilings
thereof.

(3) The lateral boundaries are the interior
surfaces of the perimeter walls, windows and doors thereof and
vertical planes coincidental with the interior surfaces of the
rerimeter walls thereof, and the vertical planes coincidental
with the outer surfaces of all utility chases extended upward to
intersect the upper horizontal boundazry.

(4) Bach Family Dwalling Condominium Unit
includes the surfaces so described, and the portions of the

FAGE 5 OF 102
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building and improvements lying within said boundaries. Each
such Family Dwelling Condominium Unit shall also include the
heating and air-conditiening unit or units, ranges, garbage
disposal units, and other household appliances lying within said
boundaries and/or appurtenant areas.

(5) Unless otherwise indicaﬁed, all airspace
boundary lines interseft at right angels.

{6) Each Family Dwelling Condominium Unit
shall also have airspace denominated as parking, and the
airspace for each parking spacé shall consist of aixspace for
which the upper horizontal boundary is the surface of the
celiling thereof, and the lateral boundaries of which are
vertical planes coincidental with the perimeters of the concrete
floor or pavement for each parking space.

The following are not part of a Family Dwelling
Condominium Unit: Bearing walls, colums, wvertical supports,
roofs, floors, cement slabs, foundations, external stairs,
pipes, ducts, flues, front doors, conduits, wires and other
utility installations, wherever located, except the outlets
thereof when located within the Family Dwelling Condominium
Unit. In interpreting deeds, plats, declarations and plans the
existing physical boundaries of a Family Dwelling Condominium
Unit or a Family Dwelling Condominium Unit reconstructed in
substantial accordance with the original plans thereof shall be
conclusively presumed to be its boundaries rather than the

description expressed in the deed, Plat, plan or Declaration,

PAGE & OF 102
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regardless of settling or lateral movement of the Family
Dwelling Building, and regardless of minor variances between the
boundaries as shown on the plan or in the deed and Declaration
and those of the Family Dwelling Building. Each Family Dwelling
Condominium Unit in each Family Dwelling Building, as the case
may be, shall be deemed to be a separate and distinct Family
Dwelling Condominium Unit.

(q) “Garage” shall mean and refer to the forty-nine
(49} garages, each of which isg attached and assigned to, and an
indivisible part of one(l) specific two(2) bedroom Family
Dwelling Condominium Unit, as designated on the Parcel and
forming part of the Property as shown on the Pilat. Each of the
forty-nine (49) two(2) bedroom Family Dwelling Condominium Units
includes one{l) indivisible/inseparable aésigned Garage., which
is to be considered a Limited Common Element allocated only to
the Family Dwelling Condominium Unit to which it is assigned.

{r) “Garage Condominium Building” shall mean and
refer to each of the two (2} structures containing the Garage
Condominium Units located on the Parcel and forming part of the
Property as shown on the Plat.

(s) r"Garage Condominium Unit" shall mean a part of
the Property, designed or intended for independent use as a
garage/storage unit contained in one of the two (2) Garage
Condominium Buildings, together with any exclusive and non-
exclusive easements appurtenant thereto. ERach Garage
Condominium Unit shall coneist of the space enclosed and bounded

PAGE 7 OF 102

BE 4453 PG 391 FEEFINO3029845

The Preserve CC&Rs




[ B o e = O " N S

e T e e T e N o S S S PP Uy
o0 N1 Gy b Rl N ke O

26

ib
Wachiel, Biehn & Main
Atlorneys at Law
22740 McCulloch Bivd]
l.ake Havasu City
Arizona 36403
(928) 855.5115
Fav  fQ7R) RSS.5711

FAGE § gF 95
BK 44046 PG 173 FEESZ00301708%

by the horizontal and vertical planes as shown on the Plat;
provided, however, that no structural components of the Garage
Buildings in which the Garage Condominium Units_arg located, and
no pipes, wires, conduits, ducts, flues, shaftsﬁor ﬁtility,
water or sewer lines (if any) situated within such Garage
Condominium Unit and forming part of any systéﬁ serving one ox
more other Condominium Units, shall be a part of the Garage
Condominium Units.

{t) -*Lender" shsll mean: (1) an institutional holder
of a first mortgage or first deed of trust on a Condominium Unit
which is & bank, savings and loan association, insurance
company, established mortgage company, or other entity chartered
under state or federal law; and (2) any Person which is a holder
of a first mortgage or first deed of trust on a Condominium
Unic.

(u} “Limited Common Elements” shall mean and refer to
a portion of the Common Elements allocated by this Declaration
or in accordance with the Act for the exclusive use and benefit
of one or more but fewer than all of the Condominium Units.

(v) “Member” shzll mean any person, corporation,
partnership, joint venture or other legal entity who is an Owner
of a Family Dwelling Condominium Unit as provided for herein.

(w) "Occupant® shall mean a Person or Persons, other
than an Ownexr, in possession of a Condominium Unit.

{(x) P"Office/Clubhouse" shall mean and refer to that
structure designated for use as an Office/Clubhouse located on

E?\GE'%gE Pﬁag‘?iﬂzf? EES213Q39843
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the Parcel and forming part of the Property as shown on the
Plat.

(y) "Owmer" shall mean the Person or Persons who
are vested with record titls to a Condominium Uélt accordlng to
the records of the County Recorder of Mohave County, Arizona.
However, Owner shall not inzlude a Person who ﬂolds an interest
in a Condominium Unit merely as security for the performance of
an obligation. Declarant shall be considered the record Cwner of
any Condominium Unit prior to its initial conveyance by
Declarant.

(z) “Parcel” shall mean the real property described
in the first recital teo this Declaration.

{aa) “wParking Rights” shall mean the right to park
only non-commercial passenger automobiles or motorcycles in a
parking space, initially designated on the Plat as appurtenances
to specific Family Dwelling Condominium Units. Parking Rights
are a Limited Common Element appurtenant to the Family Dwelling
Condominium Unit acguiring such right.

Parking Rights may be transferred by the Declarant or
the Owner with the transfer of a Family Dwelling Condominiun
Unit or to another Family Dwelling Condominium Unit Cwner only,
except for those Parking Rights to the two (2) bedroom Family
Dwelling Condominium Unit’s Garages, which may only be
transferred with its assigned Family Dwelling Condominium Unit,
as depicted on the Plat.
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(bh) "person® shall mean a natural individual,
corporation, partnership, trustee or other legal entity capable

of holding title to real property.

{cc) "Plat®" means the recorded final subdivision
plat of the Property submitted for this Condominium and showing
thereon Seventy-Three (73) Family Dwelling Condominium Units,
Twenty-four (24) Garage Condominium Units and One (1)
Office/Clubhouse, together with Forty-nine (49) covered parking
spaces {(Garages) and one hundred and twen;y~four {(124) other
parking spaces, some of which are also designated by a number
and shown ag initially being appurtenant to specific Family
Dwelling Condominium Units as shown on the Plat attached hereto
as Exhibit B. The original Plat is recorded as Fee Number 2003~

16453 , Book _N/A | prage _B/A , in the records of the County
Recorder of Mohave County, Arizona.

{dd)} “Property" shall mean the real property: the
Buildings; improvements and permanent fixtures located thereon;
and all easements and rights appurtenant thereto.

(ee) "Restrictions" shall mean the covenants,
conditions, assessments, easements, liens and restrictions set
forth in this Declaration.

{£f) “wUndivided Interest” shall mean the undivided
percentage of ownership in the Common Elements of each

Condominium Unit Owner set forth in Article V hereof.

FAGE 11 OF Lo2
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(gg) “Unoccupied?” with reference teo any Condominium
Unit or Units shall mean any Condominium Unit that has been
constructed but not yet conveyed by Developer or Declarant.
ARTICLE IT
DECLARATION OF CONDOMINIUM -

Section 1. PROPERTY SUBJECT TO THIS DECLARATION:

Declarant is the owner of the real Property which is to be the
subject of this Declaration and which is to be held,
transferred, sold, conveyed and/or occupied subject to this
Declaration and which is more particularly described as in
Exhibit "A* attached hereto and incorporated by reference herein
as though fully set forth.

Section 2. DECLARATION. Submission. Declarant

hereby submits and subjects the Property to a Condominium
pursuant to the Act, and in furtherance thereof, makes and
declares the Restrictions contained in this Declaxation, and
Declarant hereby declares and agrees that the Property and all
of the Condominium Units shall be held, convevyed, transferred,
sold, leased, mortgaged, encumbered, occupied, used, and
improved subject to the Restrictions, which Restrictions shall
constitute covenants and conditions running with the land and
shall be binding upon and inure to the benefit of Declarant, the
Association, and each Owner, including their respective heirs,
executors, administrators, personal representatives, sSucCcessors

and assigns,

FaGE 11 Of 102
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Section 3. DESCRIPTION QF PROJECT.

(a) NAME. The Property shall be known as

THE PRESERVE AT KIOWA NORTE.

{(b) DESCRIPTION OF THE SPACE OF THE CONDOMINIUM.

Twelve (12) Multi-Family Dwelling Condominium Unit Buildings
comprised of seventy-three (73) Family Dwelling Condominium
Units, of which forty-nine {49) are two (2} bedroom with an
included Garage; two (2) Garage Condominium Buildings, each
comprised of twenty four (24} Garage Condominium Units; and one
(1) Office/Clubhouse, all to be constructéd upon the said real
property, together with one hundred and seventy-three (173}
parking spaces, including the forty-nine (48) parking spaces
contained within the above-referenced Garacges.

The Family Dwelling Buildings shall be identified
numerically as 1~1% as shown on the recorded Plat. The Family

Dwelling Buildings jand the number of Family Dwelling Unit

Condominium Units ?ontained in each are as follows:

Building Units

|
{ 1 8
|

2 4

3 9

4 6

5 8

6 4

7 4

f
PAGE 12 OF 132
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8 9
9 4

10 4 ) -
11 9 -

iz 4

The Garage Condominium Buildings shéil consist of one
(1) containing sixteen (16) Garage Condominium Units and one (1)
containing eight (8) Garage Condominium Units, all as shown on
the recorded Plat,

{c) DIMENSIONS OF CONDCMINIUM UNITS.

The dimensions of each of the seventy-three 73 Family
Dwelling Condominium Units within the Family Dwelling Buildings
and the twenty-four (24) Garage Condominium Units within the
Garage Buildings are set forth on the Plat. Each Condominium
Unit shall be identified numerically as shown on the recorded
Plat.

The diﬁensions and designation of each parking space
are set forth on the Plat. Each parking space shall be
identified numerically as shown on the recorded Plat.

{d) PHASED DEVELOPMENT., This project will be

constructed in six (6) phases as follows:
(1) Pamily Dwelling Buildings five(5} and
twelve(12) consisting of twelve(l2) Family Dwelling Condominium

Units,

FAGE 13 OF 192
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{2) Family Dwelling Buildings one(l) and two(2)
consisting of twelve(l2) Family Dwelling Condominium Units and
the Clubhouse/Office. ) ) B

{3) Family Dwelling Buildings th;ee(B) and
four(4) consisting of fifteen(l5) Family Dwelling Condominium
Units '

(4) Family Dwelling Buildings six{6} and
eleven{ll) consisting of thirteen(13) Family Dwelling
Condominium Units. Garage Condominium Bu;ldings congisting of
twenty-four (24) Garage Condominium Units.

{5) Family Dwelling Buildings seven(7) and
ten{l0) consisting of eight{8) Pamily Dwelling Condominium
Units.

{6) Family Dwelling Buildings eight(8) and
nine(9) consisting of thirteen(i3) Family Dwelling Condominium
Units.

The units comprising each phase shall not be
considered part of the Condominium unless and until construction
shall have commenced on each such phase. At any stage of the
development of the Property, the Common Elements shall always be
considered to be owned by each Condominium Unit Owner in
proportion to the number of Condominium Units existing at the

time.

{e) DESCRIPTION OF COMMON ELEMENTS. The Common

Elements shall consist of the entire Property, excluding the

Condominium Units.

PAGE 14  OF 102
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(£) TFRACTIONAL INTEREST. Once all six {6) phases are

commenced, each Family Dwelling Condominium Unit shall bear an
undivided 1/73 fractional interest in the entire Condominium,
except for the Garage Condominium Buildings. Uﬂtil‘then, aE any
stage of the development of the Property, the Common Elements,
excluding the Garage Condominium Buildings’ Caﬁmon Elements,
shall always be considered to be owned by each Family Dwelling
Condominium Unit Owner in proportion to the number of Family
Dwelling Condominium Units existing at thg time.

Once the Garage Condominium Buildings are completed,
each Garage Condominium Unit Owner owning a Garage Condominium
Unit in the Garage Condominium Building containing sixteen (16)
Garage Condominium Units shall bear an undivided 1/16 fractional
intereést in that Garage Condominium Building’s Common Elements,
and each Garage Condominium Unit Owner owning a Garage
Condominium Unit in the Garage Condominium Building containing
eight (8) Garage Condominium Units shall bear an undivided 1/8
fractional interest in that Garage Condominium Buillding’s Common
Tlements. Until then, the Garage Condeominium Bulildings’ Common
Elements shall be considered to be owned by each Garage
Condominium Unit Owner in proportion to the number of Garage
Condominium Units existing in the particular Garage Condominium
Building at the time.

{g) MAINTENANCE BY OWNERS. Each Condominium Unit

Owner shall furnish and be responsible for, at his/her own

expense, all of the maintenance, zepairs, and replacements

PaGE 15 OF 1n2
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within his/her own Condominium Unit and the appurtenant Limited
Common Elements. Such obligation shall include: (a) the
maintenance of all interior doors, all lath, furring, wallpPard,
plasterboard, plaster, paneling, tiles, waiipaﬁers, .péint,
finished flooring and any other materials constituting the
finished surfaces of floors, cellings or intefior walls (all
other portions of the walls, floors or ceilings are part of the
Common Elements);: (b) repair and replacement of all window and
door glass and the interior and exterior cleaning of such window_
and door glass; {(c) the maintenance of, in an open and
unchstructed condition, all sewer and drainage pipes, water and
other utility lines serving an Owner's respective Condominium
Unit and Limited Common Elements between the points at which

the same enter the respective Condominium Unit and Limited
Common Elements and the points where the same join the utility
lines serving other Condominium Units and Limited Common
Elements: and {d) maintenance, replacement, repair and
restoration of all of the following which service an Owner’s
Condominium Unit and Limited Common Elements exclusively:
lighting fixtures, plumbing fixtures, stoves, refrigerators, hot
water heaters, air conditioning units {including corpressors and
condenserse) and such eother appliances, fixtures, and decorations
as an Owner may install. A Condominium Unit Owner may make non-
structural alterations within his/her Condominium Unit or

Limited Common Elements, but an Owner shall not make any

structural or exterior alternations of the Common Elements.

PAGE 1& 0OF 142
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(nh) UTILITIES. All utilities for individual
Condominium Units and Limited Common Elements and such utility
charges shall be the responsibility of the respective Owners.

Section 4. VERTICAL DIMENSION. All references to

vertical dimensions made in this document or on the recorded map
referred to in Article II, Section 1, shall be'based upon the
elevations as described below:

Bench Mark Elevation - assumed 100 feet @ Kiowa and
Sandwood Drive.

Boat Spikes - On Kiowa 50.88, 72.05 & 97.45

On Sandwood 85,48, 97.18 & 102.598

ARTICLE IXLXI
OWNERS ASSOCTIATION

Section 1. THE PRESERVE AT KIOWZ NORTE CONDOMINTIUM
OWNER'S ASSOCIATION, a non-profit corporation organized under
and by virtue of the laws of the State of Arizona governing non-
profit corporations, shall accept responsibility for and provide
such necessary and appropriate action for the proper
maintenance, repair, replacement, operation, management,
beautification, and improvement of that certain property and
improvements to be used in common by and for the benefit of the
Owners of Condominium Units constructed on said properties.

Section 2. Until such time as seventy-three (73}
Condominium Units in the above described properties have been

conveyed to the purchasers thereof, or three (3) years after the
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first Condominium Unit is offered for sale, whichever occurs
first; all right, discretion, power and authority herein granted
to said Owners Association and said Condominium Unit Owners
through said Owners Association, including the ;ighL to coliect
Assessments and appoint or remove any officer of the Association
or Board Director, shall, at the option of Deélarant remain
with Declarant directly or through said Owners Association
(referred to as “Declarent’s Period of Control” in the
Condominium Instruments).

Upon the sale of not less than seventy-three (73) of
sald Condominium Units, or three (3) vears after the first
Condominium Unit is offered for sale, or unless earlier reqguired
by Declarant, whichever occurs first; all such right,
discretion, power and authority shall be assumed by the
Condominium Unit Owners who are then Members of the Owners
Association, through their Officers and Directors who shall be
duly elected at such time.

Section 3. Until such time as seventy-three (73)
Condominium Units héve been conveyed or transferred from
Declarant to the purchasers thereof, or three (3) years after
the first Condominium Unit is offered for sale, whichever occurs
first; Declarant shall be liable for any Assessment referred to
herein for any unoccupied Condominium Unit. In iieu of payment
of such Assessment, Declarant will assume responsibility for
month-to-month maintenance, repair, and management of the Common

Elements until these functions are assumed by the Owners. In
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BK 4453 PG 401 FEES2003027847

18
The Preserve CC&Rs




wvose =~ v o tah Rk W =

[ T NG TR W TR % T N TR N R St S R e e e e e ey
th B WO D O =t B W o O

26

b
Waehiel, Biehn & Mals
Attorneys at Law
12340 MeCulioch Blvd
Lake Havasu Cisy
Asizona 86403
(928) 455.51:5
Tav QIR RSS-S0

FAGE 1%  OF 93
Bi 4434 PG 124 FEEF2003019089

the event Declarant shall not convey any Condominium Unit but
shall utilize any Condominium Unit for remtal use or any other
beneficial use (except as a model), Declarant shall be liable

for Assessments referred to herein. For purposes"of this ;
paragraph, assumption of control of the Association is defined
as having passed, conclusively, to the Owners,'Collectively,
upon completion of the following requirements:

(a) Declarant shall notify the Owner of each
Condominium Unit that the Declarant has rgsigned and the Owner’'s
Asscciation shall assume control effective Thirty (30} days
after date of notice.

{b) Declarant shall deliver to the Owners
Association corporate minutes, records, and seal, to any one of
the Owners of record receiving such notice, ar to a committee
organized by the Owners of record for such purpose.

There shall be no outstanding or accrued debts
against the Association at the time of assumption of contrel by
the Owners beginning with the date of control of the Associaticn
by the Owners. Declarant or its successor shall at no time be
responsible for any Assessment against Condominium Units not
available for occupancy or availakle for occupancy but unscold,
except as in this Article III, Section 3.

Except as provided by statute in case of condemnation
or substantial loss to the Condominium Units and/or Common
Elements of the Condominium projecﬁ, the Owners Association

shall not be entitled to:

FAGE 1%  OF 1432
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{a) by act or omission, sezek to abandon or terminate
the Condominium project;

(b) change the pro rata interest or pbl%gationsmof
any individual Condominium Unit for the purpose of:

(i} levying Assessments or charges or
allocating distributions of hazard insurance ﬁroceeds or
condemnation award, or

{ii} determining the pro rata share of
ownership of. each Condominium Unit in the Common Elements;

(c} partition or subdivide any Condominium Unit;

(d) by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements. (The
granting of easements for public utilities or for other public
purposes consgistent with the intended use of the Common Elements
by the Condominium project shall not be deemed a transfer within
the meaning of this clause);

{e) wuse hazard insurance proceeds for losses to any
Condominium Property (whether to units or to Common Elements)
for other than the repair, replacement or reconstruction of such
Condominium Property.

All taxes, Assessments and charges which may become
liens prior to the first mortgage under local law shall relate
only to the individual Condominium Units and not the Condominium

project as a whole.
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ARTICLE IV
PROPERTY RIGHTS
Section 1. OWNERS' EASEMENTS OF ENJOYMENT. Every

Owner shall have a right and easement of enjoyment in and to the

Common Areas which shall be appurtenant to and shall pass with
the title to every Condominium Unit subject té'the following
provisions:

{a) The rights of the Association to suspend voting
rights and right to use of the Common Areas by an Owner for any
period during which any Assessment agains£ his/her Condominium
Unit remains unpaid and for a period not to exceed Sixty {60)
days, for any infraction of this Declaration.

{b} The right of the Declarant during the period of
Declarent‘'s control, and thereafter, the right of the
Association upcon agreement of £ifty~five (55) of the Family
Dwelling Condominium Unit Owners, to dedicate or transfer all or
any part of the Common Areas to any public agency, authority, or
utility, for such purposes and subject to such conditions deemed
necessary to such dedication or transfer.

(c) The right of Declarant (and its sales agents and
representatives) to the non-exclusive use of the Common Area and
the facilities thereof, for display and exhibit purposes in
connection with the sale of Condominium Units which xright
Declarant hereby reserves until such time Declarent no longer

offers any Condominium Units for sale. No such use by Declarant
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or its sales agents or_répraséntatives shall otherwise restrict
the Owners in their use énd enjoyment of thé Common Areas.
(d) The ri§h£ of the Association to establish
uﬁiﬁorm rules aﬁd_réguiations'pertainiﬁg to thejuse.of tﬁé'm
Common Areas.
(e) The right of the Association iﬂ accordance with
its Articles and Bylaws to borroﬁ_ﬁoney for the purpose of :

improving the Common area and facilities thereon.

Section 2. DELEGATION OF USE. Any Owner may

delegakte, in accordance with this Declaration, his/her right of
enjoyment to the Common A;eas and facilities to the members of
his/her family or his/her tenants, or to a reasonable number of
his/her guests or invitees, said number shall be as determined
from time to time by the Board of Directors of the ASsociaﬁion.

Section 3. USE OF LIMITED COMMON ELEMENTS. Subject

to the provisions of Article X hereof, the portion of the Common
Elements designated as Limited Common Elements are reserved for
the exclusive use of the Condominium Unit or Condominium Units
which they serve. The rights of use herein reserved shall

extend to the Condominium Unit Owner whose Condominium Unit is

‘benefited thereby, members of his/her family who reside with

him/her, and his/her lessees, servants and invitees.
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ARTICLE V

MEMBERSHIP AND VOTING RIGHTS

Section 1. MEMBERSHIP. Every Owner of a Family
Dwelling Condominium Unit which is subject to the covenants of
record and Asséssment shall be a Member of the Association.
Membership shall be appurtenant to and may not-be geparated from
ownership of any Family Dwelling Condominium Unit which is
subject to Assessment. The rights and obligations of an Owner
and membership in the Association shall not be assigned,
transferred, pledged, conveved, or alienated in any way except
upon transfer of ownership to such Family Dwelling Condominium
Unit or by intestate succession, testamentary disposition,
foreclosure of a mortgage of record, or such other legal process
that is now in effect ox as may hereafter be established under
or pursuant to the laws of the State of Arizona. Any attempt to
make a prohibited transfer shail be void. Any transfer of
ownership shall coperate to transfer said membership to the new
Qwner, and a reasonable charge may be assessed by the

Association for each such transfer.

Section 2. VOTING RIGHTS. All Owners shall be
entitled to one (1) vote for eaéh Family Dwelling Condominium
Unit owned. When more than one person holds an interest, all
such persons shall become Members, The vote for such Family
Dwelling Condominium Unit shall be exercised as they among
themselves determine, but in no event ghall more than one vote

be cast with respect to any Family Dwelling Condominium Unit,
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and fractional votes shall not be allowed. In the event more
than one (1} wote 1ls cast fof a particular Family Dwelling
Condominium Unit, none of the votes shall be counted and said
votes shall be deemed void. ’ h i
There exists no voting rights associated with

ownership of a Garage Condominium Unit.

Section 3. Approval of Litigation. Except for any

legal proceedings initiated by the Association to: (i) enforce the
use restrictions contained in this Declaration; (ii) enforce the
Condeominium Instruments; (iii) enforce the Association Design
Guidelines; (iv) ccllect any unpaid Assessments levied pursuant to
this Declaration; or (v) collect any “small claims” (i.e., matters
in which the amount in controversy related to said claim and all
their similar or related claims could not be reasoconably expected
to exceed $5,000.00) (items described in clauses (i) through (v)
immediately above are herein collectively called “Routine
Disputeg”), the Association shall not incur litigation expenses
including, without limitation, attorneys’ fees and costs, where
the Association initiates legal proceedings or is joined as a
plaintiff in legal proceedings, without the prior approval of at
least two-thirds (2/3) of the Members of the Association entitled
to vote, excluding the vote of any Owner who would be a defendant
in such proceedings. The costs of any legal proceedings initiated
by the Association which are not included in the above exceptions
shall be financed by the Association with monies that are
specifically collected for that purpose and the Association shall
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not borrow money, use reserve funds or use monies collected for
other specific Associations obligations. Each Owner shall notify
prospective purchasers of such legal proceedings initiated by the
Board and not included in the above exceptions ;nd ﬁust pro%ide
such prospective purchasers with a copy of the notice received
from the Association in accordance with Section 15.3 of this
Declaration. Nothing in this Section shall preclude the Board
from incurring expenses for legal advice in the normal course of
operating the Asscciation to: (i) enforcelthe Condominium
Instruments; (ii) comply with the statues or regulations related
to the operation of the Association or the Common Areas; (iii)
amend any document as provided in this Declaration and/or therein;
{iv) grant easements or convey Common Area as provided in this
Declaration; (v) perform the obligations of the Association as
provided in this Declaration; or (vi) prosecute or defend Routins
Digputes.

Notwithstanding anything herein to the contrarxy, this
Section may not be modified or amended without proper wvote and
approval of the two-thirds of the Members of the Association

entitled to vote.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. PERSONAL OBLIGATION FOR ASSESSMENTS. Each

Owner of a Family Dwelling Condominium Unit, except as provided

by Article III, Section 3 hereof, by acceptance of a deed
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therefor, whether or mnot it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association: (1)
monthly Assessments or charges, and (2) special Assessments for
capital improvements, such Assessments to be esgablished én&
collected as provided in the Articles and Bylaws.

Each owner of a Garage Condominium Unit is deemed to
covenant and agreed to pay the association a separate monthly
maintenance Assessment for each Garage Condominium Unit owned
and any special Assessments for improvemegts and/or maeintenance
to the Garage Condominium Units, such Assessments to be
established and collected as provided in the Articles and
Bylaws.

The monthly and special Assessments, late payment
penalties, if any, together with interest thereon, and
raasonable attorney's fees and costs of collection thereof,
shall be a continuing lien on the Condominium Unit. Each such
Assessment, together with interest, costs, reagonable attorney's
fees and costs of collecticon, shall also be the personal
obligation of the person who was the Owner of such Condominium

Unit at the time when the Assessment fell due,

Section 2. PURPCSE QF ASSESSMENTS. The Assessments

levied by the Association shall be used to pay utility charges
and for the improvement and maintenance of the Common Areas, and
for all purposes set forth in the Articles, including but not
limited to, management fees, insurance premiums unless otherwise
provided for, expenses for maintenance, repairs and replacements
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of Common Areas, reserves for contingencies, taxes, charges for
water and other utilities for the Common Areas.

By appropriate actiom the Association will egtablish
and maintain a reserve fund for replacement by gﬁe %llocation
and payment monthly to such reserve fund an amount to be
designated from time to time by the Board of Directors. Such
fund shall be depository, and may be in the form of cash deposit
or invested in obligations of, or fully guaranteed as to
principal by the United States of America. The reserve fund is
for the purpose of effecting replacement or repair because of

damage, depreciation or obsolescence to Common Area Elements.

Section 3. UNIFORM RATE OF ASSESSMENT, Both monthly

and special Assessments must be fixed at a uniform rate fox all
Family Dwelling Condominium Units and may be collected on a
monthly basis.

Both monthly and special Assessments must be fixed at
a uniform rate for all Garage Condominium Units and may be
collected on a monthly basis.

Section 4. DATE OF COMMENCEMENT OF MONTHLY

ASSESSMENTS. The monthly Assessments shall commence as to any

Family Dwelling Condominium Unit and/or to any Garage
Condominium Unit upon close of escrow for sale for the
conveyance to an Owner, partial months to be prorated, except as
provided in Article IXII, Section 2. The Board shall fix the
amount of the monthly Assessment against each unit at least

Thirty (30) days in advance of each monthly Assessment period.
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Written notice of the monthly Assessments shall be sent to every
Owner subject thereto. The due dates shall be established by the
Board of Directors.

Section 5. SPECIAL ASSESSMENT FOR CAPITAL

IMPROVEMENTS. In addition to the monthly Assessments authorized
aboveﬂ the issociation may levy a special Asseésment for the
purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, includipg fixtures and
personal property related thereto,-provideé that any such
Assessment shall have the assent of Three-Fourths (3/4) of the
votes of Members who are voting in person or by proxy at a
meeting duly called for this purpose.

Section 6. NOTICE AND QUORUM FOR ANY ACTION

AUTHORTZED UNDER SECTION 5. Written notice of any meeting

called for the purpose of taking any action authorized under
Section 5 shall be sent to all Members not less than Thirty (30)
days nor more than Sixty (60} days in advance of the meeting. At
the first such meeting called, the presence of Members or of
proxies entitled to cast $ixty Percent (60%) of all votes of the
membership shall constitute a guorum. If the required quorum is
not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subseguent
meeting shall be One-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held

more than Sixty (60) days following the preceding meeting.
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Section 7. NONPAYMENT OF ASSESSMENTS - REMEDIES OF

THE ASSOCTIATION. Any Assessment not paid within Thirty (30)

days after the due date shall bear intérest from the due date at

the rate of Fifteen Percent (15}% per annum. The Associaﬁion may
bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against aﬁy Condominium Unit
owned. No Owner may waive or otherwise ascape liability for the

Assessments provided for herein by non-use of the Common Area or

abandonment of his/her Condominium Unit(s).

Section 8. SUBORDINATION OF THE LIEN TO MORTGAGES.

The lien of the Assessments provided for herein shall be
subordinate to the lien of any first mortgage or deed of trust.
Sale or transfer of any Condominium Unit shall not affect the
Assessment lien. No sale or transfer shall relieve such
Condominium Unit from liability for any Assessments thereafter
becoming due or from the lien thereof.

Section 9. SUSPENSICN OF RECREATIONAL PRIVILEGES.

The Board shall also suspend for the entire period
during which an Assessment remains delinguent the obligated
Owner's right to use the recreational facilities of the

Property.
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ARTICLE VII
RIGHTS OF FIRST MORTGAGEES

SECTION 1. NOTICE

First Mortgagees, upon filing a written réquest fér
notification with the Board, shall have the right to timely
written notice of:

(a) any condemnation or casualty loss that affects
either a material portion of the project or the Condominium Unit
securing its mortgage;

(b) any 60 day delinguency in the payment of
Assessments or charges owed by the Owner of any Condominium Unit
on which it holds the mortgage;

(c) a laps, cancellation, or material modification
of any insurance policy maintained by the Association; and

(d) any proposed action that requires the consent of
a specified percentage of eligible mortgage holders.

Section 2. ACCESS TO DOCUMENTS

First Mortgagees, upon written request:

(a) shall have the riéht during normal business
hours to inspect/examine project documentation as well as the
Association’s book, records and financial statements.

(b) shall receive from the Association an -auetted-
financial statement for the preceeding fiscal year within one

hundred twenty (120) days of the Association’s fiscal year-end.
PAMENDED =20~ Z009
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Section 3. DELINQUENT ASSESSMENT LIENS

Each First Mortgagee of a Mortgage encumbering any
Condominium Unit, which obtains title to such Condominium Unit,
pursuant to judicial foreclosure or the powers érov1ded.1n such
Mortgage, shall take title to such Condominium Unit free and
ciear of any claims or liens for unpaid Assessments or charges
against such Condominium Unit which accrued prior to the time
such holder acquires title to such Condominium Unit,
notwithstanding anything herein to the contrary. Such unpaid
share of Assessments or charges shall be deemed to be. Common
Expenses collectible from all of the Condominium Units including
such acquirer, its successors and assigns. Should acquirer fail
to pay its share of the Common Expenses, Assessments or other
charges when due, the Board may take action against such

acquirer similar to any other Owner of a Condominium Unit, as

provided in this Declaration.

ARTICLE VIIX
WORKING CAPITAL FUND
Declarant shall establish a Working Capital Fund to
meet unforeseen expenditures and/or to purchase any additional
equipment oxr services. Declarant may not use any Working
Capital Funds to defréy any of its expenses, reserve
contributions, or construction costs or Lo make up any budget

deficit during Declarant’s Period of Contxol.
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The Working Capital Fund is to be funded by an amount
equal to two (2) months of the monthly Assessment for the
Condominium Unit, payable at the close of escrow upon purchasing
of said Condominium Unit. The amounts paid int;‘tﬂis fuﬁd';hall

not be considered as advanced payments of regular monthly

Assessments.

Upon the coﬁpletion of Declarant.'s Period of Control,
the Working Capital Fund shall be transferred to the Asgociation

for deposit in a segregated fund.

ARTICLE IX
ARCHITECTURAL CONTROL

ARCHITECTURAL APPROVAL. No building, fence, wall or
other structure shall be commenced, erected or maintained upon
the Properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location
of the same shall have been submitted to and approved in writing

by the Board.

ARTICLE X
COMMON WALLS
The rights and duties of Owners with respect to
Common Walls shall be as follows:
(a) The Owners of contiguous Condominium Units who

have a Common Wall or Walls shall both egually have the xight
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o use such wall or walls provided that such use by one COwner
does not interfere with the use and enjoyment of same by the

other Ouner.

- - s

(b} In the event that any Common Wali of Wallé are
damaged or destroved through the act of an Owner, any of his/her
agents, tenants, guests or members of his/her-family {whether or
not such act is negligent or otherwise culpable), it shall be
the obligation of such Owner to rebuild and repair the Common
Wall or Walls without cost to the other adjeining Owner oI
Ouwmers. |

(¢} In the event any such Common Wall or Walls are
destroved or damaged (including deterioration from ordinary wear
and tear and lapse of time), other than by the act cof an
adjoining Owner, his/her agents, or tenants, guests, Or family
it shall be the obligation of the Association to rebuild and
repalr such wall or walls,

{d) Not withstanding anyvthing to the contrary herein
contained, there shall be no impairment of the structural
integrity of any Common Wall or Walls without the prior consent
of the Board. .

(e} In the event of a dispute between Cwners with
respect to the comstruction, repalr or rebuilding of a Common
Wall or walls, or with respect to the bearing of the cost
thereof, the Owners shall submit the dispute to the Board, the

decision of which shall be final and bhinding on all Owners.
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ARTICLE XT
REPATR AND MAINTEMANCE

Section 1. BY OWNER. Each Owner of a Condominium

Unit{s) shall maintain, repair, replace, and restoré at his.own
expense all portions of the Condominium Unit(s), including doors
and such maintenance, repair, replacement or £éstoration shall
be subject to control and prior written approval of the
Association. No Owner shall remove, alter, injure or interfere
with any shrubs,. trees, or planting placed upon any Property by
Declarant or the Association without first obtéining the wriktten
consent of the Associatien.

Each Owner shall keep the interior of his/her
Condominium Unit including interior walls, drywall, windows,
ceilings, floors and permanent fixtures and appurtenances
thereto and the exterior surface of any floors of Limited Common
Elements allocated exclusively to that Condominium Unit, in a
clean and sanitary condition and in a state of good repair. In
the event that any such Condominium Unit or Limited Common
Elements allocated to that Condominium Unit shall develop an
unsanitary or unclean or unsafe condition or fall into a state
of disrepair, and in the event that the Owner of such
Condominium Unit or Limited Common Elements allocated to that
Condominium Unit shall fail to correct such condition orx state
of disrepair promptly following written notice from the Board of
Directors, the Board of Directors on behalf of the Association
shall have the right, at the expense of the Owner and without
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liability to the Owner for trespass or otherwige, to enter said
Condominium Unit or Limited Common Elements allocated to that
Condominium Unit and correct or eliminate said unsanitary or
unclean condition or state of disrepaixr; providéd, ﬂowever,“that
the Association shall in no event have the obligation to correct
or eliminate any such condition or state of diérepair. In
addition to keeping the interior of his/her Condominium Unit and
Limited Common Elements allocated to that Condominium Unit
clean, sanitary, and in good repair, each Condominium Unit shall
be responsible, at Owner's sole expense, for:.

a) cleaning, maintenance, repair, and/or
replacement of any and all plumbing fixtures, electrical
fixtures, and/or appliances (whether “built-in” or free-
standing, including, by way of example and not of limitation:
water heaters (and associated parts), furnaces, plumbing
fixtures, lighting fixtures, refrigerators, dishwashers, garbage
disposals, microwave ovens, washers, dryers, ranges and smoke
detectors), within the Condominium Unit;

b cleaning, maintenance, repair, and/or
replacement of: (i) the door commecting the Condominium Unit to
the patio (including, if such door is a glass door the metal
frames, tracks, and exterior screens thereof), and (ii) any
storage room door located on the patio; respectively subject to
the requirement that the exterior appearance as originally
installed by Declarant;

PAGE 35 OF 102
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<) cleaning, maintenance, painting and repair of
the interior of the front door of the Condominium Unit; cleaning
and maintenance of the exterior of said front dgor,‘subjecppto
the requirement that the exterior appearance ofﬂsucﬁ door sﬂall
not deviate from its external appearance as originally installed
by Deplarant; |

d) cleaning, maintenance, repalr, and/ox
replécement of all windows and window.glass within oxr
exclusively associated with, the Condominium Unit, including the
metal frames, tracks, and exterior screens thereof, subject to
the requirement that the exterior appearance shall not deviate
from its external appearance as originally installed by
Declarant;

e) cleaning, maintenance, and non-structural repaixr
to the patioc floor, ceiling, and the interior surfaces of the
patio exterior wall, subject to the requirement that the
appearance of such areas, visible from ground level adjacent to
the Condominium Unit, shall not deviate from their appearance as
originally installed by Declarant;

£) cleaning, and prompt, like-kind replacement of
burned-out patio light bulbs;

7 ar) cleaning of the stairway landing and deck area
adjacent to the front door of the Condominium Unit; and

h) cleaning, maintenance, repair, and replacement

of the HVAC, subject to the requirement that the appearance of
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such items shall not deviate from their appearance as originally

installed by Declarant.

Each owner shall promptly report in W;it%ng to_t%e
Board any and all visually discernible items or_othér -
conditions, with respect to his/her Condominium Unit,
appurtenant patio, building, stairway, landiﬁé'and deck areas
adjacent to nis/her Condominium Unit, which reasonably appear to
require repair. Delay or failure to fulfill such reporting duty
may result in further damage to improvements, reguiring costly

repair or replacement.

Section 2. BY THE ASSOCIATION. The Association

shall have full power and control and it shall be its duty to
maintain, repair and make necessary improvements to and pay for
out of the maintenance fund to be provided, all Common Areas and
the improvements thereon, and all private roadways, streets,
parking area, walks and other means of ingress and egress within
the project. This shall include the exterior portions of the
Condominium Units, the Bulldings (except for the Condeminium
Units and dooxrs), and the swimming pool; the land upon which the
Buildings are located; the airspace above the Builldings, all
bearing walls, cclumms, floors, roofs, slabs, foundations,
storage spaces, doors, all water pipes, ducts, conduits, wires
and all other utility installation of the Building, wherever
located, except the outlets thereof when located within the
Condominium Units. The Association shall further be empowered

with the right and duty to periodically inspect all Common Areas
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in order that minimum standards of repair, design, color and
landscaping shall be maintained for appearance, harmony and
conservation within the entire project. The Board shall be the

sole Jjudge as to the appropriate maintenance of the Common

Areas.

Section 3. GENERAL MATINTENANCE. Tn the event that

the Association determines that an improvement of the Common
Area is in need of repair, restoration or painting, or that the
landscaping is in_need of installation, rgpair, or restoration,
the Association shall undertake to remedy-such conditién and the
cost thereof shall be charged to the Owners and shall be subject
to levy, enforcement and collection by the Association in
accordance with the Assessment lien procedure provided for in
this Declaration. The Association shall have a limited right of
entry in and upon all Common Areas as defined above and the
exterior of all Condominium Units for the purpose of taking
whatever corrective action may be deemed necessary 0r proper by
the Asséciation. Nothing in this Article shall in any manner
limit the right of the Owner to exclusive control over the
interior of his/her Condominium Unit. Provided, however, that
the Owner shall grant the right of entry therein to the
Association or any other person or other QOwner or Owners, or
their authorized representatives, in case of any emergency
originating in or threatening his/her Condominium Unit whether
the owner is present or not, when so required to enter his/her
Condominium Unit for the purpese of performing installationm,
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alterations or repair to the mechanical or electrical services,
including water, and other utility services, provided that

reasonable requests for entry are made and that such entry is at

a time reasonably convenient to the Owner whose éon&ominiumAﬁnit
is to be entered. In case of an emergency such right of entry
shall be immediate without the necessity for a reguest having to

be made.

Section 4. REPAIR NECESSITATED BY QOWNER. In the

event that the Association determines that the Common Areas are
in need of improvement, repair, restoration oxr painting, or that
the landscaping is in need of installation, repair, O
restoration which has been caused by an Owner, 0r any Derson
designated by the Owner, then the Association shall give written
notice of the Owner of the conditions complained of. Unless the
Board has approved in writing corrective plans proposed by the
Owner to remedy the condition complained of within such
reasonable period of time as may be determined by the Board
after said written notice is first given, and such corrective
work so approved is completed thereafter within the time
allotted by the Board, the Association shall undertake to remedy
such conditicn or violation complained of. The cost thereof
shall be deemed to be an Assessment to such Owner and his/her
Condominium Unit and subject to levy, enforcement and collection
provided for herein or in the Articles or Bylaws. The
Association shall have the same right of entry in and upon all
Common Areas and Condominium Units as defined. The Board shall
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have the sole right to determine whether any such costs expended
by the Association were related to general maintenance or were
repairs necegsitated by an COwner, and the determination of same

shall be binding and final as to an Owner.

ARTICLE XIX
EASEMENTS

Section 1. GENERAL EASEMENTS TO COMMON ELEMENTS.

Subject to this Declaration and the Association Rules, non-
exclusive reciprocal easements are hereby reserved and created
for the purpose of support, ingress and egress, access, use and
enjoyment in favor of each Owner, upon, across, over, under and
through the Common Elements, including the use of alil pipes,
wires, ducts, cables, conduits, and public utility .lines, which
easements shall be appurtenant to each Condominium Unit. The
Association, acting through the Board or its authorized agent,
and public utility companies providing service to the Property,
shall have non-exclusive easements with the right of access to
each Condominium Unit to make inspections, to remove violations,
to mainktain, repair, replace or effectuate the restoration of
the Common Elements accessible in such Condominium Unit;
provided, however, such rights shall be exercised in a
reasonable manner and at reasonable times with prior
notification unless emergency situations demand immediate
access.
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Section 2. PUBLIC UTILITIES. Kasements and rights

over the Property for the installation and maintenance of
electricity lines, telephone lines, water 1inesi drainagg B
faciliities, and such other public utilities neeéed to serve"the
Property are hereby reserved by Declarant, together with the
right to grant and transfer the same; provided; however, such
easements and rights shall not unreasonably interfere with the
use of the Common Elements and the Condominium Units by the

Oumers or their tenants.

Section 3. EASEMENTS FOR ENCROACHMENTS. If£ any

portion of the Common Elements encroaches upon any Condomindum
Unit, or if any Condominium Unit encroaches on the Common
Elements, or if any such encroachment shall occur hereafter as a
result of the manner in which the Buildings have been
constructed or due to settling, shifting, alteration,
replacement, repair, or restoration by Declarant or the
Association, a valid easement for encroachment shall exist so
long as the Buildings stand.

Section 4. DEVELOPMENT EASEMENTS FOR DECLARANT.

Until all Condeominium Units have been sold by Declarant, there
are hereby reserved to Declarant, together with the right to
grant and transfer the same to others, including Declarant's
sales agents, representatives and assigns, easements and rights
upen, across, over, under and through the Property for
construction, display (including bthe use of the Condominium

Units as models), maintenancé, sales and exhibit purposes
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(including the use of signs and other advertising devices) in
comnection with the erection and sale or lease of Condominium
Units within the Property; provided, however, that no such use
Ly Declarant or its agents shall otherwise resti&ct-bwners fh

the reasonable use of their Condominium Units.

Section 5. PARKING. The unassigned parking area is

a portion of the Common Elements intended for the parking of
only non-commercial passenger automcbiles or motorcycles on the
basis of one vehicle per parking space. All unassigned parking

spaces shall be utilized for guest parking.

ARTICLE XIIT
USE RESTRICTIONS

Section 1. SINGLE-FAMILY RESIDENTIAL USE. A Family

Dwelling Condominium Unit shall be used, improved, and devoted
exclusively to Single-Family Residential use. No occupation,
profession, trade or other non-residential use shall be
conducted on any such property without the approval of the Board
of Directors of the Association. Nothing herein shall be deemed
to prevent the lease or rental of a Family Dwelling Condominium
Unit to a singlénfamily from time to time by the Owner thereof,
subject to all of the provisions of this Declaration. The Board
of Directors of the Association . shall have the right to
determine the minimum age, if any, of any permanent resident and
the maeximum number of oécupants of any Family Dwelling

Condominium Unit.
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Section 2. STORAGE USE. A Garage Condominium Unit

shall be used, improved, and devoted exclusively to storage
uses. No activity, except passive storage shali be allowed. No
Garage Condominium Unit shall be used for purpoégs ;f E
nmanufacture, fabrication, =sales (whether at wholesale or resale)
or any other form of business, industrial or construction use.
No Garage Condominium Unit shall be allowed to be used, at

anytime, for living quarters or any resideantial use.

Section 3. ANIMALS No animals, livestock or

poultry of any kind shall be raised, bred.or kept in any Family‘.
Dwelling Condominium Unit or in the Common Elements exgept that
a maximum of two household pets may be kept or housed in Family
Dwelling Condomiqium Unit when expressly permitted in writing to
the Board of Directors. Each Owner who desires to keep a pet in
his/her Family Dwelling Condominium Unit shall apply in writing
to the Board of Directors for permission to keep such pet.
Walking of pets on the Common Elements shall be restricted. Im
no event shall any pet be permitted in any portions of the
Family Dwelling Common Elements unless carried or on a leash not
exceeding six (6) feet in length. No pet owner shall permit any
ret to relleve itself on any portion of the Common Elements. It
shall be the responsibility of the Owner, lessee or guest to
remove immeéiately any droppings from pets. Each Owner who
keeps a pet in a Family Dwelling Condominium Unit.shall identify
and hold all other Owners harmless against any loss oxr liability

of any kind or character whatsoever arising from or as a result
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of having such pet in the Project. 7If a pet disturbs other
Owners, the Board of Directors will give notice to the Owner of
such pet to cause such ammovance to be discontinued, and ig‘such
annovance ig not discontinued and corrected, thé Boérd of
Directors may revoke its permission to keep the pet on the
Prope;ty and the pet shall be removed therefrém.

No animals, whether fowl, poultry, livestock or
domestic animals shall be allowed to reside or be maintained in
any Garage Condominium Unit.

Section 4. -QUTSIDE FURNITURE AND FIXTURES

Enclosures, shades, screens or other items affecting
the exterior appearance of any patio or balcony shall not be
permitted without the express written consent of the Board of
Directors and shall be furnished only with normal patio
furniture and-furnishings-and shall not be used for storage of
personal items, such as bicycles, exercise equipment, trash
containers, pet houses, storage boxes.

Section 5. Window Coverings. No reflective

materials, including, but not limited to, aluminum foil,
reflective screens or glass, mirrors or similar items shall be
installed upon the outside or inside of any window of a
Condominium Unit. All enclosures, drapes, blinds, shades,
screens, or other items affecting the exterior appearance of a
Condominium Unit shall be white to the exterior view and shall

be subject to the approval of the Board of Directors.
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Section 6. UTILITY SERVICE. No lines, wire, ovr

other devices for the communication or transmission of electric
current or power, including telephone, televisign, gnd rad;g
signals, shall be erected, placed or maintained‘;ny&here in”or
upon any property unless the same shall be contailned in conduits
or cables installed and maintained underground-or concealed in,
under or on Bulldings or other structures approved by the Board.
No provision hereof shall be deemed to forbid the erection of
temporary power or telephone structures incident to the

construction of buildings or structures approved by the Board..

Section 7. TEMPORARY STRUCTURES. No temporary

buildings or structures of any kind shall be used at any time

for a residence on any property.

Section 8. TRASH CONTAINERS AND COLLECTION. No

garbage or trash mey be stored or placed on any portion of the
Property except in a trash receptacle of a size, type, and style
approved by the Board of Directors and the City. All garbage
and trash must be removed regularly. Trash receptacles sexving
the Property may be Iocated only at places approved by the Board
of Directors and must bé screened from view in a manner approved

by the Beard of Directors.

Section 9. CLOTHES DRYING FACILITIES. Outside

clotheslines or other outside facilities for drying or airing
clothes shall not be erected, placed or mailntained on any

property.
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Section 10. OQUTSIDE SPEAKERS AND AMPLIFIERS. No

radio, stereo, broadcast or loudspeaker units and no amplifiers

‘of any kind shall be placed upon or outside, or_be directed to ..

the outside of any Building without the prior written approval
of the Board.

Section 11. REPAIRS. No repairs of any detached

machinery, equipment of fixtures, inclﬁding without limitation
motor vehicles, shall be made upon the Property.

Section 12. UNSIGHTLY ITEMS. All rubbish, debris or

unsightly materials or objectsréf any kind shall be regularly
removed from Condominium Units and shall not be allowed to
accumulate therein oxr thereon. Refuse containers and machinery
and eguipment not a part of Condominium Units, shall be
prohibited upon any Condominium Unit unless obscured from view
of adjoining Condominium Units and Common Elements. Trash and
garbage shall be placed in containers by Owners and Occupants
for removal from the Property in accordance with Association
Rules applicable thereto adopted by the Board. The Board may
adopt rules applicable to the provisions of this Section and
their enforcement, including the Assessment of charges to Owners
;nd Occupants who violate, or whose invitees violate, such
rules. Any charges so assessed shall be special Agsessments. The
foregoing notwithstanding, nothing herein shall be construed as
preventing Declarant and its agents and assigns from engaging in
all forms of construction and sales activities within the
?roperty, :
: PAGE 46 OF 102
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Section 13. DECLARANT'S EXEMPTION. Nothing

contained in this Declaration shall be construed to prevent the
erection or maintenance by Declarant or its dul{ au;horizedL
agents, of structures, improvements or signs necessary or
convenient to Developer, for sale, operation or other

disposition of Property.

Section 14. NUISANCES. No nuisance shall be

permitted to exist to operate upon any property so as to be

offensive or detrimental or any other preperty in the vicinity

thereof or to its Occupants. No rubbish, debris, material, oxr
containers of any kind shall be placed or permitted to
accumulate upon or adjacent to property and no odors shall be
permitted o arise therefrom, so as to render any such property
or any portion therecf unsanitary, unsightly, offensive or
detrimental to any other property in the wvicinity thereof or to
its occupants. No exterior speakers, horns, whistles, bells or
other sound devices, except security devices used exclusively
for security purposes, shall be located, used or placed on any
such property. T@f_?EiEﬂﬂiﬂ_iiﬁ_fiif,éiﬁEEEEEQE—EEEEEMEEEE_Fhe

right to determine the existence of any nuilsance.
e

o

Section 15. RENTING/LEASING. Subject to the

foregoing obligations, the Owners of the Family Dwelling
Condominiuvm Units shall have the right to lease same provided
that said lease is made subject toe the govenaniks and
restrictions contained in this Declaration and further subject

to the Bylaws and Association rules. Each Owner shall be
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responsible for compliance by said Owner's agent, tenant, guest,
invitee, lessee, licensee, their respective servants and
employees with the provisions of said Declaration, Bylaws agd
Association rules. The Owner's failure to so insure compliance
by such persons shall be grounds for the same‘action available
to the Board by reason of said Owner's own non;compliance.

The Family Dwelling Condominium Units shall not be
rented/leased by the Owner’s thereof for any period less than
~seven—F days. ;

THer| (o) DAYS AMENED bl 2022

the Garage Condominium Units shall only be
rented/leased in conjunction with and for the same duration as
the Owners rental/leasing of his/her Family Dwelling Condominium
Unit. ‘

Section 16. OWNERSHIP AND SALE OF GARAGE CONDOMINIUM

UNITS. Garage Condominium Units shall only be owned by Owner'’s
of at least one (1) Family Dwelling Condominium Unit and shall
only be sold together with a Family Dwelling Condominium Unit or
to an existing Family Dwelling Condominium Unit Owmer.

Section 17. NOISE. No Owner, his agents, tenantsg,

employees or visitors shall be allowed to make or cause impropexr
noises in the Buildings or Common Areas, nor in anyway interfere

with the use and enjoyment of other Condominium Units by other

OQwners.

Section 18. EXPLOSIVES AND FLAMMABLE ITEMS. No

Condominium Unit shall be allowed to be used for storage of any
explosive or flammable substances, except as to petroleum
FAGE 48 OF 102
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products (gasoline or diesel) in the Garages and/or Garage
Condominium Units, which might be located in fuel tanks of motor
vehicles or watercraft (stored in the Garage Condominium Units)
incidental to their use. No other petroleum pr;duc£s shallube
allowed to be stored on the premises except as contained in
legally authorized and approved containers not.to exceed 50
gallons per Condominium Unit. No explosive devices of any

nature whatsocever may be stored within any Condominium Unit.

Section 19. ODORSE. HNo Owner shall permit any

Condominium Unit to be used for or to contain. any substance
which shall emit noxious and/or offensive odors, whether toxic
or otherwise, which may or do permeate to and/or effect the use
and enjovment of any other Condominium Unit.

Section 20. FIRE HAZARDS. .No Ownter shall occupy,

use or store any materials in any Condominium Unit, nor permit
any Unit to be occupied or used for any purpose which would
increase the premium for fire insurance on the Common Areas over
the normal rates applicable to mini storage facilities. Upon
notice that any such activity is or has been taking place, or
that any such materials have been, are or will be stored upon
said premises, the Owner of the respective Condominium Unit(s)
shall immediately cause same to be removed.

Section 21. COMPLIANCE WITH LAW. No Condominiurm

Unit shall be used for any purpose in violation of any state,

federal or local statute or ordinance or of any regulation,

order, or directive of a governmmental agent as such statutes,
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ordinances, regulationéj orders or directives now exist or may
hereafter provide concerning the use and safety of the
Condominium Unit and Common Areas. On the breach of any
provision hereof by-anf Owner, the Associatioﬁ may, at iﬁs
option, order such use to terminate, and that failing, enter
upon- the premises of the Condominium Unit and terminate such

use.,

Section 22. SIGNS. No sign whatsoever (including but

not limited to, commercial, political andusimilar signs) which
aré visible from neighboring property shall be erected or
maintained on any Property except:
{a) Such signs as may be regquired by legal
proceedings;
‘(b) Such signs the nature, number and location of

which have been approved by the Board in advance.

Section 23. RULES AND REGULATIONS. The Association

shall have the power to make and adopt reasonable Association
Rules with réspect to activities which may be conducted on any’
part of the Property. The Board's determination as to whether a
particular activity being conducted or to be conducted vioclates
or will violate‘such Association Rules shall be conclusive
unless, at a regulat or special meeting of the Association,
Owners representing a majority of the voting power of the
Association vote to the contrary.
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ARTICLE XIV
© INSURANCE

Section 1. AUTHORITY TO PURCHASE. Commencing not

later than the date a Condominium Unit is conveyved to a Person
other than Declarant, the Board shall have the authority to and

shall obtain the insurance provided for in this Article.

Sectigﬂ 2. HAZARD INSURANCE. 7The Board shall obtain
a master or blanket policy of property insurance on the entire
Property including-the Condominium Units and the Common Elements
insuring the Property against loss or damage by fire and other
hazaxds covered by the standard extended coverage endorsement,
and agalnst loss or damage by sprinkler leakage, debris removal,
cost of demolition, vandalism, malicious mischief, windstorm,
and water damage. Such master policy of préperty insurance shall
be in a total amount of insurance equal to 100% of the current
replacement cost, exglusive of land, excavationg, foundations
and other items normglly excluded from such property policies.

Section 3. COMPREHENSIVE PUBLIC LTABILITY INSURANCE.

The Board shall obtain comprehensive general liiability insurance
insuring the Association, the Declarant, tﬂe agents and
employees of the Association and the Declarant, the Owners and
Occupants and the respective family members, guests and invitees
of the Owners and Occupants, against liability incident to the
ovnership or use of the Common Elements. The limits of such
insurance shall not be less than $1,000,006.00 covering all
claims for death 6f or injury to any one person and/or property
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damage in any single occurrence. Such insurance shall also
include protection against water damage liability, liability
for non-owned and hired automobiles, and liability for the _
property of others. Such insurance must provide tha&, des#ite
any provisions giving the carrier the right to elect to restore
damage in lieu of a cash settlement, such optién shall not be
exercisable without the approval of the Association. The Board
shall adiust the amount of the insurance carried under this

Section from time to time,

Section 4. WORKMEN'S COMPENSATION INSURANCE. The

Board shall purchase and maintain in effect Workmen's
Compensation Insurance for all employees of the Association to
the extent that such insurance is required by law.

Section 5. FIDELITY INSURANCE. The Roard shall

obtain fidelity coverage against dishonest acts on the part of
directors, officers, employees or volunteers who handle or who
are responsible for handling the funds of the Association. Such
fidelity bonds shall name the Association as obligee and shall
be written in an amount equal to oné hundred fifty percent
(150%) of the estimated current annual Common Expenses of the
Agsociation, including reserves, and shall contain waivers of
any defense based on the exclusgion of persons who serve without
compensation from any definition of “employee” or similar

expression.
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Section 6. PREMIUMS. Premiums upon insurance

policies purchased by the Board on behalf of the Association

shall be paid by the Association as part of the Common Expenses.

Section 7. POLICY PROVISIONS.

{a) BAny insurer that has issued an insurance policy
to the Association under this Article shall aiéo issue a
certificate or memoranda of insurance to the Asscciatlon and,
upon request, Lo any Owner or Lender.

(b} “The named insured under any policy of insurance
shall be the Association, as trustee for ﬁhe Owners, or its
authorized representative, including any trustee with which the
Association may enter into any Insurance Trust Agreement, or any
successor trustee, each of which shall be referred to as the
"Insurance Trustee" who shall have exclusive authority to
negotiate losses under the policies.

(c) Insurance coverage may not be brought into
contribution with insurance purchased by the Qwners.

{d) Coverage must not be limited by (i) any act or
neglect by Owners or Occupants which is not within control of
the Association; or (ii) any fallure of the Association to
comply with any warranty or condition regarding any portion of
the Property over which the Aséociation has no contxol.

{e) Coverage may not be canceled or substantially
modified (including cancellation for nonpayment of premiums)

without at least thirty (30) days prior written notice to the
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Association and all Lenders, and to any Owner to whom a
certificate has been igsued.

{£) A1l policies must contain a wailver of

subrogation by the insurer as to any and all claims against the
Association, Owners, Occupants and thelr respective agents and
employees, and any defenses based on co—insuraﬁce oY on
invalidity arising from acts of the insured.

Section B. SUPPLEMENTAL INSURANCE. The Board may

obtain such other policieg éf insurance ip the name of the
Association as the Board deems appropriate to protect the
Association and Owners, ilncluding, without limitation, errors
and omissions insurance for officers and directors of the
Association. Notwithstanding any other provision herein, the
Association shall continuously maintain in effect such casualty,
flood and liability insurance.

Section 9. INSURANCE OBTAINED BY OWNERS. An OQwner

or Occupant shall be permitted to insure his personal property
against loss by fire or othéer casualty and may carry public
liability insurance covering his individual liability for damage
Lo persons or property occurring inside his/her Condominium
Unit. An Owner may carry additional hazard insurance covering
hig/her-Condominium Unit and improvements-as well as additional

liability insurance covering exposure from the ownership or use

of the Common Elements.
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ARTICLE XV

DESTRUCTION OF IMPROVEMEMTS

Section 1. AUTOMATIC RECONSTRUCTION. Ia the event
of partial or total destruction of a Building or any portion of
the Common Elements within the Property, the Board shall
promptly take the following action:

{a) The Board shall ascertain the cost of
reconstruction by obtaining fixed price bids from at least two
{2) reputable contractors, including the obligation to obtain
performance and lien payment bonds.

{b} The Board shall determine the amount of
ingurance proceeds, if any, payable by contacting the
appropriate representativa of the insurer of said Building(s}.

{c} If the Board determines: (i) that insurance
proceeds will cover eighty-five percent (85%) or more of the
estimated cost of reconstrncﬁian, or (ii}) that available
insurance proceeds together with available reserves and/or a
special Assessment equal to Twenty-Five (25%) or -less of the
then anmual aggregate of regular monthly Assessments for Family
Dwelling Condominium Units, or, if the Building in question is a
Garage Condominium Building, the Garage Condominium Units’ then
annual aggregate of regular monthly Assessments, will completely
cover the estimated cost of reconstruction, then the Board shall
cause notice'to be sent td all Owners setting forth such
findings and informing said Owners and Lenders that -the Board

intends to commence -reconstruction pursuant to this Declaration,.
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In the event that at least Twenty-Five percent {(25%) of the
Owners basea on cne (1) vote for each Family Dwelling
Condominium Unit, object in writing to such recgns;ruction‘gs
indicated in such notice, the Board shall call ; spécial me;ting
of the Owners pursuant to Section 2. In the event that the
foregoing requirements are satisfied and the éétisfied and
requisite number of Owners do not cbiect in writing to such
reconstruction, the Board shall cause reconstruction to take
place as promptly as pract;cable thereafter. In connection with
such reconstruction, the Board shall levy a uniform special
Agsessment against each Cwner at such time and in such amount as
the Board shall determine is necegsary to cover the costs of
reconstruction in excess of insurance proceeds and available
reserves.

{d) If the Board in good faith determines that none
of the bids submitted undéer this Section reasenably reflects the
anticipated reconstruction costs, the Board shall continue to
attempt to obtain an additional bid which it determines
reasonaply reflects such costs. Such determination shall be made
by the Board as soon as possible. However, if such
determination cannot be made within Ninety (90) days after the
date of such destruction because of the unavailability or
unacceptability of an insurance estimates or reconsgtruction bid,
or otherwise, the Board shall immediately call a meeting of the
affected Owners pursuant to Section 2.
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(e} If the Board determines that any Condominium
Unit has become unusable by reason of its total or partial
destruction, Assessments may abate against the Owner thereof
until the Board determines that usability has béen ?estoredt
However, if the Board determines that such abatement would
adversely and substantially affecﬁ the managemént, maintenance
and operation of the Property, it may elect to disallow such

abatement.

Section 2. RECONSTRUCTION BY VOTE. TIf

reconstruction is not to take place pursuant to Section 1, as
soon as practicable after the same has been determined, the
Board shall call a special meeting of the Owners by mailing a
notice of such meeting to each such Owner. Such meeting shall be
held not less than Fourteen (14) days and not more than twenty-
one (21) days after the date of - -such notice., Unless the Owners,
by a vote at such meeting or by the written consent of not less
than Seventy-Five percent {75%) of the Owners based on One (1)
vote for each Family Dwelling Condominium Unit, determine not to
proceed with such reconstruction, reconstruction must take place
and the Board shall levy a uniform special Assessment against
each Owner at such time and in such amount as the Board shall
determine is necessary to cover the costs of reconstruction in
excess 'of insurance proceeds and available reserves.

Section 3. - PROCEDURE FOR MINOR RECONSTRUCTION. If

the cost of reconstruction is egual to or less than Ten percent

{10%) of the face amount of insurance then carried under the
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Agsociation's hazard insurance policy, then the Roard shall
contract with a licensed contractor or contractors to rebuild or
repair such damaged or destroyed portions of the Property in
conformance with the original plans and Specifiéatiéns, or if
the Board determines that adherence to such original plans and
specifications is impracticable or is not in cbnformance with
applicable laws, ordinances, building codes, or other
governmental rules or regulations then in effect, then such
repairs or rebuilding shall be of a kind and quality
substantially equivalent to the oxiginal construction of such

improvements.

Section 4. PROCEDURE FOR MAJOR RECONSTRUCTION. If

the cost of reconstruction ig greater than Ten percent (10%) of
the face amount of insurance then carried under the
Association's hazard insurance policy, all insurance proceeds,
together with such amounts from available reserves or special
Assessments as are needed to complete the cost of
reconstruction, shall be paid directly to a bank or savings and
loan association located in Mohave County, Arizona, whose
accounts are insured by the Federal Deposit Insurance
Corporation or the Federal Savings and Loan Insurance
Corporation, or the successor to either agency, as design;ted by
the Board, as trustee (hereinafter called the "Insurance
Trustee") for all Owners and Lenders. Such proceeds shall be
received, held and administered consistent with the provisions

of this Declaration. Disbursement of such funds shall be made
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1 only upon the signatures of two (2) members of the Board. As

2 soon as practicable after notification of the receipt of

3 insurance proceeds, the Board shall enter into a contract with a
4 licensed contractor or contractors for the repaif-ogkrebuiiding
5 of all of the damaged or destroyed Condominium Units and Common
6 Elements according to the original plans and sﬁécifications of

7 said improvements or, if the Roard determines that adherence to
8 such original plans and specifications is impracticable or not

9 in conforxmity with applicable statutes, ordinances, building

10 codes, or other governmmental rules and regﬁlations then in

11 effect, then of a quality and kind substantially equivalent to

12 the original, construction of such improvements. The contract
13 with such licensed contractor or contractors shall provide for
14 | payment to the contractor or contractors of a specified sum for
15 performance and execution of the work therein described, and

16 shall have provisions for periocdic disbursement of funds, which
17 shall be consistent with procedures then followed by prudent

18 lending institutions deoing business in Mohave County, Arizona.

19 The Board may employ a licensed architect to supervise the

20 repair and rebuilding to insure that all work, services and

21 supplies are in conformity with the requirements of the

22 construction contract.

23 Section 5. TERMINATION. If Seventy-Five percent

24 {75%) or more of the Owners elect not to proceed with the

25 reconstruction at the special meeting held pursuant to Section

26 2, the Board shall divide the insurance proceeds and then
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available reserves into as many shares as there are then
Condominium Units, saild shares to be in the same proportion as
the Owner's respective percentage interest in the Common
Elements. If there are mortgages, deeds of trust: or other
encumbrances remaining against any of the Condominium Units
after disbursement by the Board of the proportionate share of
insurance proceeds and available reserves, and such deficiencies
are not paid by the respective Owner or Owners, the holders of
any such mortgage, deed of trust, or other encumbrance must also
execute and acknowledge such declaration ih order to lawfully
withdraw the Property from the Condominium pursuant to the Act.

Termination of the legal status of the project after
substantial destruction or condemnation of the property must be
agreed to by seventy-five percent (75%) of the Family Dwelling
Condominium Unit Owners and fiftyv-one percent (51%) of holders
of a First Mortgage on a Condominium Unit who have submitted a
written request to the Association requesting notification of
any such proposed action.

Section 6. -NEGOTIATIONS WITH INSURER. The Board

shall have full authority to negotiate in good faith with
representative "of the insurer of a totally or partially
destroyed Building or any other portion of the Cdmmon Elements,
and to make settlements with the insurer for less than full
insurance coverage on the damage to such Building or any other

portion of the Common Elements. Any settlement made by the Board

in good faith shall be binding upon all Owners.
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Section 7. REPAIR OF CONDOMINIUM UNITS.

Installation or improvements to, and repair of any damage to,
the interior of a Condominium Unit shall be made by and at the
individual expense of the Owner of that Condomigium'Unit ané, in
Lhe event of a determination to reconstruct after partial or
total destruction, shall be completed as prompﬁly as practicable
and in a lawful and workmanlike manner.

Section 8. PRIORITY. HNothing contained ir this

Article shall entitle an Owner to priority over any L.ender under
a lien encumbering his/her Condominium Unit as to any portion of

insurance proceeds allocated to such Condominium Unit.

ARTICLE XVI
REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONS AND REGULATIONS

Section 1. ABATEMENT AND ENJOYMENT. The

violation of any rule or regulation adopted by the Board, or
the breach of any covenant, restriction or provision contained
in the Condominium Instruments, shall give the Board 6r any
representative thereof, the right, in addition to the other
rights provided in the Act, the Condominium Instruments or
otherwise:

(a) to enter upon the Property upon which, or
as to which, such vieolation or breach exists and to summarily
abate and remove, at the expense of the defaulting Condominium

Unit' Owner, any structure, thing or condition that may exist

PRGE 61  QF 102

12240 MeCultosh Blvd : PE 4453 PG 444 FEES20M3029845

Liike Havasu City
Arizona 86403
{928} 855-5115

Faw  (028) RS5.5917

61
The Preserve CC&Rs




~3 o tn LS [SARNE V]

26

b
Wachtel, Bichn & Maln
Attoraeys at Law
21240 McCulloch Blvd
Eake Havasu City
Arizona 56403
{928y 855-5115

Fav  {QURY R55.5711

PAGE 62 OF 99
BY 4404 PG 227 FEC4200301%089

thereon contrary to the intent and meaning of the provisions
hereof, and the Board, and its agents, shall not thereby be

deemed guilty in any manner of trespass; or o _

(b) to enjoin, abate or remedy by éppropriate
legal proceedings, either at law or in equity, the continuance
of any such breach ér violation. All expenses'of the Board in
comnection with such actions or proceedings, including court
costs and attorneys fees and other fees and expenses, and all
damages, liquidated or otherwise, together with interest
thereon at the rate of eighteen percent (18%) per .annum or at
the highest rate otherwise permitted by applicable law until
paid, shall be charged to and assessed against such defaulting
Condominium Unit Owner, and shall be added to and deemed part
of his respective share of the Common Expenses, and the Beard
shall have a lien for all of the same upon the Units of such
defauiting Condominium Unit Owner and upon all of his personal
property in his/her Condominium Unit or located elsewhere in
the Property. Any and all of such rights and remedies may be
exercised at any time and from time to time, cumulatively or
otherwise, by the Board.

Section 2., INVOLUNTARY SALE, If any

Condominium Unit Owner shall violate any of the covenants,
restrictions or provisions of the Condominium Instruments or
the rules or regulations adopted by the Board, and such
violation shall continue for thirty (30) days after notice in

writing from the Beard, or shall occur repeatedly during any
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thirty (30) day period aftér written notice or request to cure
such violation from the Board, then the Board shall have the
power to issue to the defaulting Condominium Unit Owner, & ten
{10) day notice in writing to terminate the righéé of the W
defauliting Conaominium Unit Owner to continue as a Condeminium
Unit Owner and to continue to occupy, use or control his/her
Condominium Unit. Thereupon an action in equity may be filed
by the Board against the defaulting Condominium Unit Owner for
a decree of mandatdry injunction against spch Condominium Unit
Owner or, subject to the prior consent in ﬁriting of any
mortgagee having a lien againstlthe Condominium Unit of the
defaulting Condominium Unit -Owner, which consent shall not be
unreasonably withheld, in the alternative a decree declaring
the termination of the defaulting Condominium Unit Owner’s
right to occupy, use or control the Condominium Unit owned by
him/her on account of said breach, and ordering that all the
right, title and interest of such Condominium Unit Owner in the
Property shall ke sold (subject to the lien of any exiéting
mortgage) at a judicial sale upon such notice and terms as the
court shall establish, except that the court shall enjoin and
restrain the defaulting Condominium Unit Owner for re-acquiring
his interest at such judicial sale. The proceeds of any such
judicial sale shall be first paid to discharge court costs,
court reporter charges, reasonable attorneys fees and all other
expenses of the proceeding and sale, and all such items shall

be taxed against the defaulting Condominium Unit Owner in said

¥
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decree, 2any balance of proceeds, after satisfaction of such
charges and any unpaid Assessments hereunder or any liens,
shall be paid te such Condominium Unit Owner. Upon the
confirmation of such sale, the purchaser thereat:shéll
thereupon be éntitled to a deed to the applicable Condominium
Unit,.to immediate possession of the Condominium Unit sold and
may apply to the court for a writ of assistance for the purpose
of acquiring such possession. It shall be a condition of any
such sale and the decree shall so provide, that the purchaser
shall take the intersst in -the Property sold subject to the
Condominium Instruments, and the purchaser shall become a
member of the Association, in the place and stead of the
defaulting Condominium Unit Owner. In the event the vioclation
upon which such action in equity is predicated shall consist of
conduct by any Condeminium Unit Cwner, occupant or invitee
which in the judgment of the Board, which judgment shall bé
conclusive and shall not be subject to question, creates a
substantial hazard to the safety of any other Condominium Unit
Owner or occupant or to any employee of the Association or to
the Property or any portion thereof or to any invitee thereon,
the Board may file such action in equity without first giving
the thirty (30) day notice or the ten (10) day notice herein
above provided for. Pending the disposition of such
proceeding, the Board may exercise any or ‘all of its summary

rights under Section 1 hereof.
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ARTICLE XVII

CLAIM AND DISPUTE RESOLUTION/LEGAL ACTIONS

It is intended that the Common Areas,weach Buildiﬁg and
all Improvements constructed on the Property will be constructed
in substantial compliance with all applicable building codes and
ordinances and/or in a manner reasonably believed by Declarant
not to be objectionable to local building authorities and that
all Improvements will be of a gquality that is consistent with
reasonably good construction and development practices in the
area where the Property is located for housing similar to that
constructed on the Property. It is acknowledged that the
Development will be built in accordance with its “as-built” plans
and specifications and not necessarily in accordance with plans
and specifications initially pyovided to any Municipal unit, each
owner by accepting a deed to any portion of the Property
acknowledging that certain decisions are made “in the field” or
other times are made and choices undertaken in good faith by
Declarant and its contractors and variation between the “as-
built” plans and Municipal approved plans will not be or give
rise to a cause of an Alleged Defect unless the said Defect is
not otherwise either reasonable construction practice or is in
viclation of Municipal code. Nevertheless, due to the complex

nature of construction and the subjectivity involved in

evaluating such quality, disputes may arise as to whether a
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defect exists and the responsibility therefore. Tt ig intended
that all disputes and claims regarding Alleged Defects will be
resolved amicably, without the necessity of time-consuming and
costly litigation. ;Accordingly, Declarant, theﬁAssbciatibn: the
Board and all Owners shall be bound by the following claim

resolution procedures.

Section 15.1 Right to Cure Alleged Defect. If a

Claimant claims, contends or alleges an Alleged Defect, Declarant
shall have the right to inspect, repair and/or replace such
Alleged Defect as set forth herein.

Section 15.1.1 Notice of alleged Defect. If a

Claimant discovers an Alleéed Defect, within (15) days after
discovery thereof, the Claimant shall give a Notice of Alleged
Defect to Declarant with respect to which the Alleged Defect
relates.

Section 15.1.2 Right to Enter, Inspect, Repair and/or

Replace. Within a reasonable time after the receipt by Declaraat
of a'Notice of Alleged Defect, or the independent discovery of
any Alleged Defect by Declarant, Declarant shall have the right,
upon reasonable notice to the relevant Claimant and during normal
business hours, to e%ter onto oxr into the Common Areas, any
Condominium Unit and/or any Improvements for the purposes of
inspecting and/or conducting testing and, if deemed necessary by
Declarant in its sole discretion, repairing and/or replacing such
Alleged Defect. 'In-éonducting such inspection, testing, repairs

and/or replacement, Declarant shall be entitled to take any
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actions as it shall deem reasonable and necessarv or prudent

under the circumstances.

Section 15.2 No Additional Obligations: Irrevocably

and Waiver of Right. Nothing set forth in this Article XV shall

be construed to impose any obligation on Declarant to inspect,
test, repair or replace'any item or Alleged Defect for which
Declarant is not otherwise cbligated under applicable law, this
Declaration or any warranty provided by Declarant in connection
with the gsale of the Condominium Unit and{or the Improvements
constructed thereon. The right reserved to Deciarant to enter,
inspect, test, repair and/or replace an Alleged Defect shall be
irrevocable and may not be waived or otherwise terminated with
regard to Declarant except by a written document executed by
Declarant and recorded. Notwithstanding anything contained
herein to the contrary, to the extent permitted by law, Declarant
and its respective successors and assigns, chall not be Jliable
for any claim whatsoever arising out of or by reason of any
actions performed pursuant to any authorities granted to or
delegated to it by or pursuant to the Condominium Instruments, or
arising by reasons of, the Property or any part thereof being or
becoming out of repair containing any patent or latent defects,
or by reason of any act of neglect of any Condominium Unit Owner,
the Board, the Association, and their respective agents,
employees, guest and invitees, or by reason of any neighboring

property or personal property located on or -abeut the Property,
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or by reason of the failure to function or disrepair of any

utility services.

Section 15.3 Legal Actions. All legal actions
initiated by a Claimant shall be brought in striﬁt éccordanée
with, and expressly subject to this Section 15.3 and Section 15.4
and to Article V, Section 3 of this Declarati&ﬁ. If a Claimant
initiates any legal action, cause of action, regulatory action,
proceeding, reference, mediation or arbitration against Declarant
alleging: (1) damages for Alleged Defect Costs; (2) the
diminution in value of any real or personal propérty resulting
from such Alleged Defect; or (3) any conseguential damages
resulting from such Alleged Defect, any judgment or award in
connection therewith shall first be used to correct and repair
such Alleged Defect or to reimburse the Claimant for any costs
actually incurred by such Claimant in correcting and/or repairing
the Alleged -Defect. If the Association as = Claimant recovers
any funds from Declarant- (or any other Person) to repalr an
Alleged Defect, any excess funds remaining after repair of_such
Alleged Defect shall be paid into the Association’s reserve fund.
If the Association is a Claimant, the Association must provide a
written notice to all Members prior to initiation of any legal
action, regulatory action, cause of actionm, proceeding,
reference, mediation or arbitration against Declarant, which
notice shall include at-a minimum: (1) a Qesciiption of the

Alleged Defect; (2) a description of the attempts of Declarant to
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correct such Alleged Defect and the opportunities provided to
Déclarant to correct such Alleged Defect; (3) a certification
from an architect or engineer licensed in the State of Arizona
that such Alleged Defect exists, along with a deécribtion of”the
scope of work necessary to cure such Alleged Defect and a resume
of such an architect or engineer; (4) the estiﬁéted Alleged
Defect Costs; (5) the name and professional background of the
attorney retained by the Association to pursue the claim against
Declarant and a description of the relationship hetween such
attorney and member (s) of the Board of the Association’s
management company (if any)}; (6) a description of the fee
arrangement between such attorney and the Association; (7} the
estimated attorney’s fees and expert fees and costs necessary to
pursue the claim against Declarant and the scurce of funds which
will be used to pay such fees and expenses; (8} the estimated
time pecessary to conclude the action against Declarant; and (9)
an affirmative statement from a majority of the members of the
Board that the action is in the best interests of the Association
and its Members.

Section 15.4 Alternative Dispute Resclution. Except

for the Routine Disputes, any dispute or claim between or among:
(é) Declarant {or its brokers, agents, consultants, contractors,
subcontractors or employees), on the ene hand, and any OQwner(s)
or the Association, on the other hand; or (b) any Owner(s) and
another Owner{s); or (c) the Association and any Owner, regarding
any controversy or claim between parties, including any claim
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based on contract, tort, or statute, arising out of or relating
to: (i) the rights or duties of the parties under this
Declaraticn; {ii) the design or construction of the Property
and/or Improvements; or (iii) an Alleged Defect: bu£ excluding,
in all cases, Routine Disputes (collectively, a “Dispute”), shall
be subject to negotiation, mediation and arbitration as set forth
in this Section prior to any party to the Dispute instituting

litigation with regard to the Dispute.

Section 15.4.1 Negotiation. . Each party to a

Dispute shall make every reasonable effort to meet in person ané
confer for the purpose of resolving a Dispute by good faith
negotiation. Upon receipt of a written request from any party to
the Dispute, the Board may appoint a representative to assist the
parties in resolving the dispute by negotiation, if in its
discretion the Board believes its efforts will be beneficial to
the parties and to the welfare of the community. FEach party to
the Digpute shall bear its own attorneys’ fees and costs in
connection with such negotiation,.

Section 15.4,2 - Mediation. If the parties
cannot resolve their Dispute pursuant to the procedures described
in Section 15.4.1 above within such time period as may be agreed
upon or if the parties cannot agree, sixty (60) days from the
time the closing party -gives specific written notice to the other
party(ies) of the existence and nature of the Dispute by such
parties (the “Termination of Negotiations”), the party
instituting the Dispute (the “Disputing Party”) shall have thirty
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(30) days after the Termination of Negotiations within which to
submit the Dispute to mediation pursuant to the mediation
proceéures adopted by the American Arbitration Association or any
successor thereto or to any other independent en%itﬁ.providiﬁg
similar services upon which the parties to the Dispute may
mutually agree. No person sﬁall serve as a mediator in any
Dispute in which such person has a financial or personal interest
in the result of the mediation, except by written consent of all
parties to the Dispute. Prior to acceptipg any appointment, the
pfospective mediator shall disclose any ci&cumstances likely to
create a presumption of bias or to prevent a prompt commencement
of the mediation process. If the Disputing Party does not submit
the Dispute to mediation within thirty (30) days after
Termination of Negotiations, the Disputing Party shall be deemed
to have waived any claims related to the Dispute and all other
parties to the Dispute shall be released and discharged from any
and all liability to the Disputing Party on account of such
Dispute; provided, nothing herein shall release or discharge such
party or parties from any liability to Persons not a party to the
foregoing proceedings.

Section 15.4.2.1 Position Memcranda; Pre-Mediliation

Conference. Within ten (10) - -days of the selection of the

mediator, -each party-to the Dispute shall submit a-brief
memerandum setting forth its position with regard to the issues

to be rescolved.: The mediator shall have the right to schedule a

pre-mediation conference and all parties to the Dispute shall
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attend unless otherwise agreed. The mediation shall commence
within ten (10} days following submittal of the memcranda to the
mediator and shall conclude within fifteen (15) days from the
commencement of the mediation unless the partieslto.the Diséﬁte
mutually agree to extend the mediation period. The mediation
shall_be heid in Mohave County or such other piace as is mutually

acceptable to the parties to the Dispute.

Section 15.4.2.2 Conduct of Mediation. The

mediator has discretion to the conduct thg mediation in the
manner in which the mediator believes most appropriate for
reaching a settlement of the Dispute. The mediator is authorized
to conduct joint and separate meetings with the parties to the
Dispute and to make oral and written recommendations Ffor
settlement. Whenever necessary, the mediator may also obtain
expert advise concerning technical aspects of the dispute,
provided the parties to the Dispute agree to cobtain and assume
the expenses of obtaining such advice as provided in Section
15.4.2.5 below. The mediator shall not have the authority to
impose a settlement on any party to the Dispute.

Section 15.4.2.3 Exclusion Agreement. Any

admissions, offers of compromise or settlement negotiations or
communications at the mediation shall be excluded in any
subgequent digpute resolution forum.

“Section 15.4.2.4-  Parties Permitted at Sessions.

Persons other- than the parties to the Dispute may attend

mediation sessiong only with the permission of all parties to the
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Dispute and the consent of the mediator. Confidential

information disclosed to a mediator by the parties to the Dispute

or by witnesses in the course of the mediation shall be

confidential. Thexre shall be no stenographic or other record of

the mediation process.

Section 15.4.2.5 Expenses of Mediation. The

expenses of witnesses for either side shall be paid by the party
producing such witnesses. All other expenses of the mediation,
including, but not limited to, the fees and costs charged by the
mediator and the expenses any witnesses or the cost of any proof
or expert advice produced at the direct reguest of the mediator,
shall be borne equally by the parties to the Digspute unless
agreed otherwise. BEach party to the Dispute shall bear its own
attorneys' fees and costs in connection with such mediation.

Section 15.4.3 Final and Binding Arbitration.

If the parties cannot resolve their Dispute pursuant to the
progedures described in Section 15.4.2 above, the Disputing Party
shall have thirty (30) days following termination of mediation
proceedings (as determined by the mediator) to submit the Dispute
to arbitration in accordance with the Commercial Arbitration
Rules of the American Arbitration Association, as modified or as
otherwise provided in this Section. If the Disputing Party does
not submit the Dispute to arbitration within thirty (30) days
after termination of mediation proceedings, the Disputing Party
shall be deemed to have &gived any claims related to the Dispute
and all other parties to the Dispute shall be released and
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discharged from any and all liability to the Disputing Party on

—

account of such Dispute; provided, nothing herein shall release

or discharge such party or parties from any liability to Persons

not a party to the foregoing proceedings.

The existing parties to the Dispute shall cooperate in
good ﬁaith to ensure that all necessary and apﬁropriate parties
are included in the arbitration proceeding. Declarant shall not

be required to participate in the arbitration proceeding if ail

o S R Y e R T T S 1O

parties against whom Declarant would have necessary or permissive

bt
[

Cross-claims or counterclaims are not or cannot be joined in the

arbitration proceedings. Subject to the limitations imposed in

—
[

12 this Section, the arbitrator shall have the auvthority to try all
13 issues, whether of fact or law.
14 Section 15.4.3.1 Place. The arbitration

15 proceedings shall be héard in Mohave County.

16 ‘Section 15.4.3.2. Arbitration. A single arbitrator
17 shall be selected in accordance with the rules of the American
18 Arbitration Association from panels maintained by the Association

19 with experience in relevant matters which are the subject of the
20 Digpute. The arbitrator shall not have any relationship to the
21 parties or interest in the Property. The parties to the Dispute

22 shall meet to select the arbitrator within ten {10) days after

23 service of the initial complaint on all defendants named therein.
24 ’ Section 15.4:3.3, Commercement and Timing of
25 Proceedings. The arbitrator shall promptly commence the
26 arbitration proceeding at the earliest convenient date in licht
ib
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of all of the facts and circumstances and shall conduct the

proceeding without undue delay.

Section 15.4.3.4. Pre-hearing Conference, The

arbitrator may require one or more pre-hearing conférences.

Section 15.4.3.5. Discovery. The parties to the
Dispute shall be entitled to limited discovery only, consisting
of the exchange between the parties of the following matters:

(1} witness liéts; (ii) expert witness designations; (iii)
expert witness reports; (iv) exhibits; (v) reports of testing or
-Ainspections of the property subject to thé Dispute, incliuding but
not limited to, destructive or invasive testing; and (vi} trial
briefs. Declarant shall also be entitled to conduct further
tests and inspections as provided in Section 15.1 above. Any
other discovery shall be permitted by the arbitrator upon a
showing of good cause or based on the mutual agreement of the
parties to the Dispute. The arbitrator shall oversee discovery
and may enforce all discovery orders in the same manner as any
trial court judge.

Section 15.4.3.6. Limitatidn on Remedies/Prohibition

on_the award of Punitive damages. Notwithstanding contrary

provisions of the Commercial Arbitration Rules, the -arbitrator in
any proceeding shall not have the power to award punitive,
special indirect or consequential damages; however, the
arbitrator shall have the power to grant all other legzal and
equitable remedies and award compensatory damages. The

arbitrator’s award may be enforced as provided for in the Uniform
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Arbitration Act, A.R.S. §12-1501, et seq., or such similar law
governing enforcement of awards in a trial court asg is applicable
in the jurisdiction in which the arbitration is held. ~
Section 15.4.3.7. Motions. The argitrétor shAil
have the power to hear and dispose of motions, ineluding motions
to dismiss, motions for judgment on the pleadiﬁgs and summary
Jjudgment motionsg, in the same manner as a trial court judge,
except the arbitrator shall also have the power to adjudicate
summarily igsues of fact or law including the available remedies,
whether or not the issue adjudicated could dispose-of an entire

cause of action or defense.

Section 15.4.3.8. Expenses of Arbitration. Each

party to the Digpute shall bear 'all of its own costs incurred
prior to and during the arbitration proceedings, including the
fees and costs of its attorneys or other representatives,
discovery costs and expenses of witnesses produced by such party.
Each party to the Dispute shall share egually all charges
reﬁdered by the arbitrator unless otherwise agreed to by the
parties.

Section 15.5. Waiver, DECLARANT, ON ONE HAND, AND,
BY ACCEPTING A DEED FOR.OR T0 THE  COMMON AREA OR A CONDOMINIUM
UNIT, AS THE CASE MAY BE, THE ASSOCIATION, AND EACH OWNER, ON THE
OTHER HAND, AGREE TO HAVE ANY DISPUTE WHICH THIS ARTICLE XV IS
APPLICABLE RESOLVED ACCORDING 70 THE PROVISIONS OF THIS ARTICLE
XV AND WAIVE THEIR RESPECTIVE RIGHTS TO PURSUE 2ANY SUCH DISPUTE

IN ANY MANNER OTHER THAN AS PROVIDED IN THIS ARTICLE XV. SUCH
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PARTIES ACKNOWLEDGE THAT BY AGREEING T0O RESOLVE SUCH DISPUTES AS
PROVIDEZD IN THE ARTICLE XV. SUCH PARTIES ACKNOWLEDGE.THAT THEY
ARE GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE SUCH DISPUTES TRIED
BEFORE A COURT CR JURY. | ] | “

Section 15.6. Statutes of Limitations. Nothing in

this Article shall be considered to stay, reduce or extend any
applicable statute of limitations.

Section 15.7. Enforcement of Resolution, If the

parties to a Dispute resolve such Dispute_through negotiation or
mediation in accordance with Subsection 15.4.1., or Subsection
15.4.2. above, and any party thereafter fails to abide by the
terms of such negotiation or mediation, or if an award of
arbitration is made in accordance with Subsection 15.4.3. and any
party to the Dispute thereafter fails to comply with such award,
then the other party to the Dispute may file suit or initiate
administrative proceedings to enforce the terms of such
negotiation, mediation or the award without the need to again
comply with the procedures set forth in this Article. In such
event; the party taking action to enforce the terms of the
negotiation mediation or the award shall be entitled to recover
from the non-complying party (ér if more than one non-complying
party, from all such parties pro rata), all costs incurred to
enforce the terms of the negotiation or mediation or the award
including, without limitation, attorneys’ fees and court costs.
Section 15.8. Conflicts. Notwithstanding anything

to the coatrary in this Declaration, if there -is a conflict
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between this Article and any other provisions of the Condominium

Instruments, this Article shall control.

Section 15.89.° Definitions. The following

definitions ghall apply to this Article XV:

Secticn 15.8.1. *Alleged Defecp” means alleged
defect(s) caused by the negligence of Declaranﬁ, or its agents,
consultants, contractors or subcontractors, in the planning,
design, engineering, grading, construction, or other development
of any portion of the Common Area, any Condominium Unit, and/ozr
any Improvements constructed on the Property: Alleged Defects
shall not include any defects which were known to the
Association, to any Owner or to any representative of any Owner
at the time of Turnover or which could have been discovered by
the exercise of reasonable care on behalf of the owners at the
time of turnover pursuant to the Walkthrough. For purposes of
Turnover only (and not for Alleged Defects allegedly discovered
after Turnover), the term “Alleged Defect” shall not include
“construction defects” caused by, or which are the responsibility
of, Declarant (and/or its contractors or subcontractors), as the
term “construction defect” (or reasonable wvariants therecf) are
interpreted, defined or to which reference is made in the
statutes/regulations of or related to the Registrar of
Contracteors of the State of Arizona. 2Alleged Defects at the time
of Turnover ﬁhich are “construction defects” shall be Declarant’s

sole responsibility to remedy from its own funds.
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Section 15.9.2. “Alleged Defect Cpsts” means the

costs of repairing or replacing any defective portion of the
Common Area, any Condominium Unit, and/or any Improvements
constructed on the Property. ) ‘

Section 15.9.3. “Claimant” means any Quwner, the
Association or any agent or lienor or either 5£ both, which
brings a claim regarding, or alleges, that an Alleged Defect
exists with respect to any of the Common Area, any Improvement,
any Condominium Unit, or any other issue arising out cof or
relating to the Property, and/or brings, alleges or prosecutes
any claim for damages or any other relief relating to any Alleged
Defects.

Section 15.9.4. “Digpute’ means .a dispute or claim
described in Section 15.4 of this Declaration.

Section 15.9.5. “Disputing Party” means the party

instituting a Dispute pursuant to Section 15.4.2 of this
Declaration.

Section 15.9.6. “Notice of Alleged Defect” means a

notice from a Claimant to Declarant describing the specific
nature of an Alleged Defect.

Section 15.9.7. “Turnover’” means the process
pursuant to which control of the Asscciation is transferred from
Declarant to the Owners Association pursuant to Article TII of
this Declaration.

Section 15.9.8. “Walkthrough” means the

walkthrough of the Property to be conducted by representatives of

PAGE 79  OF 102
BH 44533 PG 461 FERFIONEN22Z45

78
The Preserve CC&Rs




o

[l S - S = T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

jb

Wachtel, Bishn & Mualn
Altorneys st Law

22240 MeCuiloch Blvd
Lake Havusu City
Arizona 86303

{928) 855-5112
Far #0283 R55.8%11

PAGE 1 OF 95
BY {4104 PG 245 FEEZ2003019089

the Association {unaffiliated with Declarant) and Declarant
(and/or its designees) at or around Turnover. If the Association
does not avail itself of its Walkthrough rights, the Association
shall be deemed to have irrevocably waived the same and to have
waived any rights it may have against Declarant or any affiliate
or agent of Declarant to claim any Alleged Deféct which could
have been discovared by a Walkthrough or which should have been
known to a reasonable observer/investigator who

utilized/conducted a Walkthrough.

ARTICLE XVIIT
EMINENT DOMAIN

Section 1. AWARD UPON TARKING. If a Condominium

Unit is acquired by eminent domain, or if part of a Condominium
Unit is accquired by eminent domain leaving the Condominium Unit
with a remnant which may not practically or lawfully be used for
any purpose permitted by the Declaration, the award must
compensate the Condominium Urit Owner for his/her-Condominium
Unit and its interest in the Common Elements, regardless of
whether any Common Elements are acquired. On acguisition, unless
the decree otherwise provideé, the Condominium Unit’s allocated
interests are automatically reallocated to the remaining
Condominium Units in proportion to the respective Undivided
Interests of those Condominium Units before the taking, and the
Association shall promptly prepare, execute, and record an

amendment to the Declaration reflecting -the reallocations. Any
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remnant of a Condominium Unit remaining after part of a
Condominium Unit is taken under this subsection becomes a Common

Element.

Section 2. PARTIAL TAKING. Except as provided in

Section 1, if part of a Condominium Unit is acquired by eminent
domain the award must compensate the Condominiﬁm Unit Owner for
the reduction in value of the Condominium Unit and its interest
in the Common Elements, regardless of whether any Common Elements
are acqguired. On acquisition, unless the decree otherwise
providgs, all of the following apply:

(a) The Condominium Unit's Undivided Interests
are reduced in proportion to the reduction in the size of the
Condominium Unit;

{v) The portion of the Undivided Interests
divested from the partially acquired Condominium Unit is
avtomatically reallocated to that Condominium Unit and the
remaining Condominium Units in proportion to the respective
Undivided Interests of those Condominium Units before the taking,
with the partially acquifed Condominium Unit perticipating in the
reallocation on the basis of its reduced Undivided Interests.

Section 3. COMMON ELEMENTS. If part of the

Commonn Elements is acquired by eminent domain, the portion of the
award attributable to the Common Elements taken shall be paild to
the Association for the benefit of the Condominium Unit Owners.
Any portion of the award attributable to the acquisition of a
Limited Common Element shall be equally divided among the Owners
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of the Condominium Units to which that Limited Common Element was

allocated at the time of acguisition.

Section 4. RIGHTS OF OTHERS. This Article does
not restrict the rights of lessees, mortgagees, Declarant or any
other person holding an interest in a Condominium Unit or its

Cormmon Elements from receiving separate compensation or a portion

of the compensation payable, or both, pursuant to this Article.

ARTICLE XIX
GENERAL PROVISTIONS

Section 1. ENFORCEMENT. The Asscciation, or any

Ownex, shall have the right to enforce, by any proceeding at Law
or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Association or by
any Cwner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. SEVERABILITY., Invalidation of any cne of

these covenants or restrictions by judgment or court order shall
in no way affect any other provisions which sh2ll remain id full
force and effect.

Section 3. COVENANTS TO RUN WITH THE LAND; TERM;

AMENDMENT . The covenants and. restrictions of this Declaration

shall run with and bind the Condominium Units and Common Areaé,
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for the term of Twenty-Five (25) vears from the date this
Declaration ig recorded, after which time they shall be
automatically extended for successive periods o@lTen {10} years.
This Declaration may be amendsed during the first_Twénty (ﬁoj‘year
period by an instrument signed by not less than seventy-five
percent (75%) of the Family Dwelling Condominiﬁm Unit Owners, and
thereafter by an instrument signed by not less than sixty-seven
percent {(67%) of the Family Dwelling Condominium Unit Owners. Any
amendments must be recorded. Prior to the conveyance cf the
first Condominium Unit to an Owner other than a Declarant, this
Declaration and any amendments thereto may be amended or revoked
by the execution by Declarant of an instrument amending ox
revoking the same.

In addition, amendments changing any of the provisions
governing the following mustc be agreed to by f{ifty-one percent
{51%) of holders of a First Mortgage on a Condominium Unit who
have submitted a written request to the Association requesting
notification of any such proposed action:

(a) wvoting rights

(b} 1increases in Assessments that raise the previously
assesgsed amount by more than 25%, Assessment liens, or the
priority of Assessment liens;

(¢)- reductioms in reserves for maintenance, repair,
and replacement of Common Elements;

(d) xesponsibility f£ér maintenance and répalrs;

FAGE 82 OF 102
BR 4453 PG 464 FEES2003029845

a3

The Preserve (C&RS




th A W N

w0 =1 O

26

jb
Waehtel, Bichr & Malsl
Altorneys ai Law
22240 MceCutloch Blve
Lake Havisu City
Arizonn 86403
(928) B35-5115

Fay (G0} RSS-S711

PFAGE 84 OF 93
BE 4404 PG 249 FEEF203019029

(e) reallocation of interests in general or Limited
Common Elements, or rights to their use;

{(f) redefinition of any Condominium Unit boundaries;

{g) convertibility of Condominium Units into Common
Elements or vice versa

{h) expansion or contraction of the'project, or the
addition, annexation or withdrawal of property to or £rom the
project;

{i) hazard or fidelity insurance regquirements;

{j} imposition of any restrictions on the leasing of
Condominium Units;

{k} imposition of any restrictions on a Condominium
Unit Owner's right to sell or transfer his or her Condominium
Unit; ‘

(1} a decision by the Association to establish self-
management if professional management had been required
previously by the Condominium Instruments or by an eligible
mortgage holder;

{fm) restorabion or repair of the project (after damage
or partial condemnation) in a manner other than that specified in
the documents: ox

(n) any provisions that expressly benefit mortgage
hoiders, insurers, or guarantors.

In addition, termination of the legal status of the
project for reasons other than substantial destruction oz

condemnation of the property must be agreed to by seventy-five
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percent (75%) of the Family Dwelling Condominium Unit Owners and
sixty-seven percent (67%) of holders of a First Mortgage on a
Condominium Unit who have submitted a written request to the

Association requesting notification of any such proposed action.

Section 4. VIOLATION OF LAW. Any violation of any
state, municipal or local law, ordinance or rééulation,
pertaining te the ownership, occupation or use of any property is
hereby declared to be a violation of this Declaration and subject
to any and all of the enforcement procedures set forth herein.

Section 5. CONSTRUCTION. The provisions of this

Declaration shall be liberally construed to effectuate its
purpose of creating & plan for the development of a Residential
Condominium Unit and for the maintenance of the Property. The
Article and Section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving
guestions of interpretation or construction.

" Section 6. GENDER AND NUMBER. Whenever the context of

this Declaration reguires, the singular shall include the plural,
and wvice versa, and the masculine shall include the feminine and
the neuter, and vice versa.

Section 7. WAIVER OF DAMAGES. Neither Declarant nor

Developer, nor their respective beneficiaries, representatives,
successors or assigns, shall be liable for any claim whatsoever
arising out of or by reason of - any actions performed pursuant to
any authorities granted to or delegated to it or them by or
pursuant to the Condominium Instruments, or arising by reason
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of the Property or any part thereof being or becoming out of
repair or containing any patent or latent defects, or by reascn
of any act or neglect of any Condominium Unit Owner, the Board,
the Associlation, and their respective agents, eéplo&ees, gu;sts
and invitees, or by reason of any neighboring property or
personal property located on oxr about the Proﬁérty, or by reason

of the failure to function or disrepair of any utility services.

Section 8. NUISANCE. The result of every act or

cmission whereby any provision or Restriction contained in this
Declaration or any provision contained in the Bylaws or
Association Rules is vieclated in whole or in part is hereby
declared to be and shall constitute a nuisance, and every remedy
allowed at law or in equity against a nuisance, either public or
private, shall be applicable with respect to the abatement
thereof and may be exercised by the Association oxr any Owner.
Such remedy shall be deemed cumulative to all other remedies set
forth in this Declaration and shall not be deemed exclusive.

Section 8. ATTORNEY'S FEES. In the event any action is

instituted to enforce any of the provisions contained in this
Declaxation, the Bylaws, or Association Ruleg, the party
prevailing in such action shall be entitled to recover from the
other party thereto as part of the judgment reasonable attorney's
fees and costs of suit.”

Section 10. NOTICES. &any notice to be given to an

Owner, a Lender, or the Association under the provisions of this
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Declaration, shall be in writing and shall be delivered as
follows:

(a) Notice to an Owner shall be delivered personally
or placed in the first class United States mailj poétage pr;paid,
to the most recent address furnished by such Owner in writing to
the Board for the pur%?se of giving notice, ofhif no such address
shall have been furnished, then to the street address of such |
Owner's Family Dwelling Condominium Unit. Any notice so
deposited in the mail shall be deemed delivered Seventy-two (72}
hours after such deposit. In the case of co-Owners, any such
notice may be delivered or sent to any one of the co-Owners on
behalf of all co-cwners and shall be deemed delivered to all such
co~0Owners.

{b) MNotice to a Lender shall be delivered by first
class United States mail, postage prepaid, to the most recent
address furnished by such Lender in writing to the Board for the
purpose of notice or; if no such address shall have been
furnished, to any office of the Lender in Mohave County, Arizona,
or if no such office is located in Mchave County, to any office
of such Lender. Any notice so deposited in the mail shall be
deemed delivered Seventy-two (72) hours after such deposit.

{c} The declaration of an officer of authorized agent
of the Association declaring under penalty of perjury that a
notice has been mailed to any Owner or Owners, or to any Lender
or Lenders, to the address or addresses for the giving of notice
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pursuant to this Section, shall be deemed conclusive prooi of
such mailing.

(d) Notice to the Association shall be delivered by
registered or certified United States mail, posgage-prepéid,
addressed as follows:

The Preserve at Klowa Norte

Condominium Owners Association

2212 Kiowa North Association

Lake Havasu City, Arizona

Any notice so deposited in the mail shall be deemed delivered

upon the date of receipt.

Section 11. EFFECT OF DECLARATION. This Declaration
is made for the purpose set forth in the recitals in this
Declaration and Declarant makes no warrantlies or representations,
express or implied, s to the binding effect or enforceability of
all or any portion of thié Declaration, or as to the compliance
of any of these provision with public laws, ordinances,
regulations and the like applicable thereto.

Declarant shall have no liability whatsocever if any of the
provisions of this Declaration, the Bylaws or Association Rules
are determined to be unénfcrceable in whole or in part or under
certain circumstances.

Saection 12. - PERSONAL COVENANT. To the extent the

acceptance of a conveyance of a Condominium Unit creates a
personal oovenant between the Owner of such Condominium Unit and

Declarant, other Owners, or the Association, such personal
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covenant shall terminate and be of no further force or effect
from and after the date when a Person ceases to be an Ouwner
except to the extent this Declaration provides for personal
liability with respect to the Assessments incuréed auring tﬂe
period a Person is an Owner.

Section 13. NONLIABILITY OF OFFICIﬂLS. To the fullest

extent permitted by law, neither the Board nor any officer of thé‘
Association shall be liable to any Owner or the Association for
any damage, loss, or prejudice suffered or claimed on account of
any decision, approval or disapproval, course of action, act,
omission error, or negligence if such Board member or officer
acted in good faith within the scope of his or their duties.

Section 14. UNSEGREGATED REAL PROPERTY TAXES. Until

such time as real property taxes have bheen segregated by the
County Assessor of Mohavé County for the Condominium Units, the
taxes shall be paid by the Association on behalf of the Owners.
In connection with such payment, the proportionate share of such
tax or installment thereof for a particular Condominium Unit
shall be determined by multiplying the tax or installment in
question by the respective percentage interest of such
Condominium Unit in the Commbn Elements. The Association may
levy a special Assessment. against any Owner who fails to pay his
share of any real property taxes pursuant to this Section. In
the event such special Assessment is not paid within Thirty (30)
days of its due date, the Board may resort to all remedies of the

Association for the collection thereof.
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Secticon 15. USE OF FUNDS COLLECTED BY THE ASSQUIATION,

All funds collected by the Asscociation, inciuding Assessments and
contributions to the Association paid by Owners: iﬁ any, shgll be
held by the Association in a ﬁiduciary'capacityhto 5@ expenéed in
their entirety for noﬁ~profit purposes of the

Association in managing, meintaining, caring fbr, and preserving
the Common Elements and for other permitted purposes as set forth
in this Declaration. No part of said funds shall inure to the
benefit of any Owner (other than as a result of the Association
managing, ‘maintaining, caring for, and preserving the Common
Elements and other than as a result of expenditures made for

cther permitted purposes as set forth in this Declaration).

Section 16. ASSOCIATION RULES. By a majority vote of

the Board, the Absociation may, from time to time, and subiject to
the provisions of this Declaration; adopt, amend and repeal rules
and regulations to be known as the “Association Rules”. The
Association Rules may restrict and govern the use of any area by
an Owner, by the family of such Owner, or by an invitee, licensee
or lessee of such Owner; provided, however, that the Association
Rules may not discriminate among Owners and shall not be
inconsistent with this Declaration, the Articles or Bylaws. A
copy of the Association Rules as they may from time to time be
adopted, amended or repealed, shall be mailed or otherwise
delivered to each Cwner and may be recorded. Upon such adoption
said Rules shall have the same force and effect as if they were

set forth in and were a-part of the Declaration.
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1' Section 17. NOTIFICATION OF SALE AND ADMINISTRATIVE
2 FEE. Upon the closing of the sale of each Condominium Unit by the
3 Declarant, the purchaser/transferee shall provide ghe Asso;}ation
4 with a nen-refundable administrative fee. The éﬁmiﬁistraﬁi;e fee
5 shall be equal to the then current regularly monthly Assessment,
6 Upon any subsequent transfer of any Condominium Unit,
7 or within Fourteen {(14) days after the date of such transfer, any
8 transferee shall notify the Association in writing of such
9 transfer and shall accompany such written notice with a non-
10 refundable administration fee. The administration fee zhall be
11 equal to the then current regular monthly Assessment. The written
12 notice shall set forth the name of the transferee and his
13 transferor, the unit number of the Condominium Unit purchased or
14 acquired by the transferee, the transferee's mailing address, the
15 date of the sale or transfer, and the name and address of the
16 'transféree's Lender, if any. Prior to the receipt of such
17 written-notice, all notices regquired or permitted to be given by
18 the Association to the Owner shall be deemed to be duly made or
19 given to the transferee if duly and timely made and given to the
20 transferee's predecessor in interest. The administrative fee
21 shall be the personal cobligation of the new Owner and shall be
29 secured by the lien.
23 Notwithstanding the other provisions hereof, this
24 Section shall nét apply to a Lender who becomes an Ownexr by &
25 foreclosure proceeding or any deéd of assignmerit in lieu of
26 foreclosure. -
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Section 18. EMERGENCY VEHICLES AND PERSONNEL. Emergency

vehicles and/or personnel shall have the right to access to all
Common Areas herein described when on the premiges in response to
any emergency or in the abatement of a public nuisance.

Section 18. RESTRICTION ON FURTHER SUBDIVISION. No

Condominium Unit within the Property shall be further subdivided
or separated into smaller Condominium Unit by an Owner and no
porticn less than all of any such Condominium Unit nor any
easement or other interest therein, shall be conveyed or
transferred by any Owner without the prior written approval of
the Board. Only the entire Condominium Unit, together with the
improvements thereon, may be rented/leased, and then only to a

single family and subject Lo provisions of this Declaration.

IN WITNESS WHEREQF the undersigned has signed this

document the date~an ear above written. OQUR, L.L.C.

By - ByCZZJ{%Léa—CZ‘Zé%64»€;4b¢¢¥)

Gerald C. Clark R " Rebecta Buchanan

STATE OF ARIZONA)
COUNTY OF MOHAVE) ss:

<\
Before me this ég\ day of \?ancaykﬂ~——- , 2603,

personally appeared Gerald C. Clark and Rebecca Buchanan who

acknowledged themselves to be the Managers of OUR, L.L.C. that

they as such Managers, being -authorized to do so, executed the
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foregoing instrument for the purposes therein contained by

signing the name of the L.L.C. as Declarant, by themselves as

such Managers.

e T SRS SER

s [OHNA K AHAUSEN
. o SuwizolAizom |

R |

JE COUNTY

e Feb B 200
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EXHIBIT “A”
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Units 101,102,103,104,201,202,203 and 204 Building # 1, Units 105,106,205 and 206
Building # 2, Units 107,108,109,110,111,208 209,210 and 211 Building # 3, Units
112,113,114,212,213 and 214 Building # 4, Units 115,116,117,118,215,216,217 and 218
Building # 5, Units 119,120,219 and 220 Building # 6, Units 121,122,221 and 222
Building # 7, Units 123,124,125,126,127,224,225,226 and 227 Building # 8, Units
128,129,228 and 229 Building # 9, Units 130,131,230 and 231 Building # 10, Units
132,133,134,135,136,233,234,235 and 236 Building # 11 and Units 137,138,237 and 238
Building # 12, all in THE PRESERVE AT KIOWA NORTE, according to the official
plat recorded March 3, 2003 as Reception No. 2003-16453}, being a division of lots 2-9
and 11-13, Block 10, Tract 2192, Lake Havasu City, Arizona according to the plat of
record in the office of the County Recorder of Mohave County, Arizona recorded
November 7, 1968 at Fee No. 51211

EXCEPT an undivided 1716™ of ali 0il, gases, and other hydrocarbon substances, coal or
stone, metals, minerals, fossils, and fertilizer of every name and description, together with
all uranium, thorium, or any other material which is or may be determined by the laws of
the United States, the State of Arizona, or decisions of courts to be peculiarly essential to
the production of fissionable materials, whether or not of commercial value, as reserved by
the State of Arizona, in Section 37-231, Arizona Revised Statutes, and in patent of record;
and

EXCEPT all oil, gas, coal, and minerals whatsoever already found or which may hereafter
be found in or under said land, and all underground water in, under, or flowing through said
land, and water-rights appurtenant thereto as reserved in instrument recorded in Book 498
of Official Records, Page 117 (Lot 5), in Book 278 of Deeds, Page 250 (Lot 8), in Book 325
of Official Records, Page 654 (Lot 9), and in Book 216 of Official Records, Page 44 (Lot

EXCEPT all oil, gases, and other hydrocarbon substances, coal, stone, metals, minerals,

fossils and fertilizers of every name and description, together with all nranium, thorium, or ',
any other material which is or may be determined to be peculiarly essential to the .
production of fissionable materials, whether or not of commercial value, and except all -
underground water in, under or flowing through said land, with water rights appurtenant
thereto, as set forth in instrument recorded in Book 1775 of Official Records, Page 281 (Lot
2), in Book 1058 of Official Records, Pages 388 and 389 (Lot 3), in Book 3494 of Official
Records, Page 412 (Lot 4), in Book 840 of Official Records, Page 319 (Lot 6), in Book

1750 of Official Records, Page 464 (Lot 7), in Book 1674 of Official Records, Pages 294

and 296 (Lot 11), and in Book 1610 of Official Records, Page 555 (Lot 12).

AND AS SHOWN ON ATTACHED PLAT RECORDED MARCH 31, 2003 AT RECEPTION
NO. 2003-2461.
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gPIID BY:PRESERVE AT KIOWA NORTE

FIRST AMENDMENT TO THE
DECLARATION OF CONDOMINIUM AND COVENANTS, CONDITIONS, AND
RESTRICTION FOR THE PREASERVE AT KIOWA NORTE

Whereas a DECLARATION OF CONDOMINIUM AND COVENANTS, CONDITIONS, AND RESTRICTION
FOR THE PREASERVE AT KIOWA NORTE was recorded April 15, 2003 in book number 4453 page 384
through 485, 102 total recorded pages, establishing the condition for use of the property described in
Exhibit “A”.

Whereas the undersign Secretary of the Association has received more than 75% written approval from the
membership to hereby make the following amendment to the DECLARATION OF CONDOMINIUM AND
COVENANTS, CONDITIONS, AND RESTRICTION FOR THE PREASERVE AT KIOWA NORTE:

Article VII. Section 2 (b). Page 30:

First Mortgages, upon written request:

shall receive from the Association an annual review or compilation for the preceding fiscal year
within one hundred twenty (120) day of the Association’s fiscal year end.

. d this AA4/7) day of Jﬁfu’gﬁm 2009

\A.c.’m.»; Ja// el gl £ 7‘0[&/\4.{.4’ R .
By: Jgannine Homer: Corporate Officer / Secretary of the Corporation
State of Arizona
County of Mohave

The foregoing instrument was acknowledged before me this%%—faéay of < Jﬁmq £ 2009 by
cJiaddie AR » Corporate Officer and Secretary of The Preserve at Kiowa Norte Home
Owner’s Association, Inc., an Arizona non-profit corporation, on behalf of the corporation.

. i BRNCTY § e s el BRI By ‘\ﬂ L!! ib] /V\JI-(\ )J '\.p /;}»/’
& GEFIIAL TEAL ki Amv Telnes ’

sy I TELES % o otgry nes 1 ‘

Potary Pullic - Siole of Atteena Wi )

i M%E-WE COUNTY é My Commission Expires:_} "Lz. ’ &

i My Comen, BiplresAug, §, 20 f; [

R O ARSI B I S LT B K D RS 1 B 11

Page 1 of 2



o,

OFFICIAL RECOQRDS
OF MOHAVE COUNTY

. 17y drem s KRISTI BLAIR,
When Recorded Return to: COUNTY RECORGER ‘
Taua b
The Preserve at Kiowa Nore 06/16/2022 03:11 PH Fee: $30.00
Condominium Owners Association PAGE: 1 of 3

c/o Amy Telnes Management
2563 N. Kiowa Boulevard
Lake Havasu City, AZ 86404

CERTIFICATE OF
SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM AND COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE PRESERVE AT KIOWA NORTE

Whereas a Declaration of Condominium and Covenants, Conditions and Restrictions for
the Preserve at Kiowa Norte was recorded April 15, 2003 at Fee No. 2003-019089 (“Original
CC&Rs™); whereas a First Amendment to the Declaration of Condominium and Covenants,
Conditions and Restrictions for the Preserve at Kiowa Norte was recorded on January 26, 2009 at
Fee No. 2009-004358 (“First Amendment to CC8cRs™), both documents referred to herein as
“The CC&Rs for The Preserve at Kiowa Norte,”

THE PRESERVE AT KIOWA NORTE CONDOMINIUM OWNERS ASSOCIAT 1ON

("Association") hereby amends the CC&RS FOR THE PRESERVE AT KIOWA NORTE as
follows;

Article X1, Section 15 js hereby amended in jts entivety as follows:

Section 15. Renting/Leasing . Subject to the foregoing obligations, the Owners of the Family
Dwelling Condominium Units sha]l have the right to lease same provided that said lease is made
subject to the covenants and restrictions contained jn this Declaration and further subject to the
Bylaws and Association rules. Each Owner shall be responsible for compliance by said Owner’s
agent, tenant, guest, invitee, lessee, licensee, their respective servants and employees with the
provisions of sajd Declaration, Bylaws and Association rules. The Owner's failure 1o 50 insure
compliance by such persons shall be grounds for the same action available to the Board by
reason of said Owner's own non-compliance. '

The Family Dwelling Condominium Units shall not be rented/leased by the Owmer's thereof for
any period less than thirty (30) days. However, Units F124, H127 and D212 may be rented for a



THE PRESERVE AT KIOWA NORTE CONDOMINIUM OWNERS ASSOCIATION
SPECIAL MEMBERSHIP MEETING APRIL 25, 2022

Certification of 75% Written Approval Obtained for Second Amendment to Declaration of Condominium

I, Ralph Meyer, the Secretary of The Preserve at Kiowa Norte Condominium Owners Association Board
of Directors, hereby certifies the following;

A Special Meeting of the Membership was duly notice and held on, April 25, 2022 for the
purpose of seeking an Amendment to Article X111, Section 15-Renting/Leasing of the
Declaration of Condominium and Covenants, Conditions and Restrictions of Preserve at
Kiowa Norte (the “Declaration”);

Per Article XIX, Section 3 of the Declaration, to Amend the Declaration required an instrument
signed by not less than 75% of all the Family Dwel| ing Condominium Unit Owners (“FDCUO™)!

This is to Certify that the Association received fifty-five (55) signed instruments from FDCUQ’s
approving the proposed amendment to Article X1, Section 15 (verbiage attached). This meets/exceeds
the 75% Member approval requirement,

The signed Instruments and related meeting materials are being retatned,

Executed under Penalty of Petjury this f ’ day of / 17 /}‘ ‘T , 2022

Radad % /)WW

(8 igna{ure) [

Ralph Mever, Secretary
Board of Directors of The Preserve at Kiowa Norte Condominium Owners Association

STATE GOF ARIZONA )

) ss.
County of Mohave )
On this_//** day of _May , 2% before me the

undersigned Notary Public, persorially appeared _Boloh Moy who acknowledged to me
that he is the Secretary of the Association and that he executéd the foregoi g-on-behalf-of-the

. . Austin Jolie
Ass he purposes expressed therein, g Notary ol

SHaie .
_ . -\ bR ) Mohave County, Arizona
Notary Public ( 5‘*‘-@’2 < My Comm, Expires 04-14-2024

My Commission expires:,,, Commission No. 580692
s also state that if any mortgage holder has given notice that it wants to be alerted to amendments, then

51% of such mortgage holders would aiso need to approve this amendment (Article X1, Section 3()). Thisisto

certify that when Notice of the Special Meeting was sent, no mortgage holder had given notice to the Association

that it wanted to be alerted to any proposed amendments,

Doy




CALIFORNIA ACKNOWLEDGMVIENT

CIVIL CODE § 1189

AN el R R D T T e e R e g IR TR T o ot GHEI LT

Anotary public or other officer completing this certificate verifies
to which this certificate is attached, and not the truthfulness,

only the identity of the individual who signad the document
accuracy, or validity of that document,

State of California

County of LC)C) )Afhfj@[@S

j

on Hm/tl 27,2022 before me, ‘Y2VICE | &1 Locevs, I\}D"WV‘/’( 'PU\O] '\

Date

personally appeared _,_\QC?LV‘IGl FU l ]'@W

Here Insert Name andg Title of the Oi"ﬁc%ar

Namefs) of Signers)

who proved to me on the basis of satlsfactory evidence to be the person(s) whose name(s) is/are subscribed

to the within instrument and acknowledged
authorized capacityfies), and

to me tha

t he/she/they executed the same in
that by his/herftheir signature(s) on the instrument the person(s), or the entity

his/her/thair

upon behalf of which the person(s} acted, executed the instrument.

FRANCELIA LLCERQ
Notary Pubiic - Caifornia
Los Angenes County
Commisslon x 2284873

LNy PR

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
Paragraph is true and correct.

WITNESS my hand icial seal.
———

fi
N
S;'gnaf%a/of Notary/Public

Signature
Place Notary Seal aneor Stamp Above
OPTIONAL - =7
Compileting this information can deter afteration of the document or
fraudulent reattochment of this form to an unintended dacument,

Description of Attached Document
Title or Type of Document: (LY C \EF_D_{—_S_@QQV\C! YWen |W]€}’7‘i’ A Dee, Vet bih

Co ARG IV Ty Cordviions o AT etioms Cp
Document Date: (5‘5" evve ol KA Dy No v, NumberofPages:__é_____
Signer(s) Other Than Named Above: ’5] 2711 Ll

Capacity(ies) Claimed by Signer{s)
Signer's Name:
O Corporate Officer — Tltle{s):
O Partner — @ Limited o General

O Individual 0 Attorney in Fact
O Trustee [ Guardian or Conservator
3 Other:

Signer is Representing:

Signer's Name:
O Corporate Officer — Title(s):
0 Partner ~ O Limited O General

O Individuai O Attorney in Fact
O Trustee O Guardian or Conservator
£ Other:

Signer Is Representing:

HL R N B P R R HEREN RN SR R A T e A T PRI AR e
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period of 10 less than seven (7) days until the ownership of these Units are transferred toa

subsequent Owner, at which time all Family Dwelling Condominium Units will be subject to this
rental restriction of no Jess than 30 days.

The Garage Condomininm Uniis shall only be rented/lecased in conjunction with and for the same
duration as the Owners rental/leasing of his/her Family Dwelling Condominium Unit.

Certification: The President of the Association hereby certifies that this Second
Amendment has been approved via instrument(s) in writing by at least seventy five percent (75 %)
of all Owners of the Family Dwelling Condominium Units.

DATED this 27w+ day of MA VA 027 _
THE PRESERVE AT KIOWA NORTE CONDOMINIUM
OWNERS ASSOCIATION
|
By: L -
(Signature)

By: David Fuller

Tts; President

STATE OF ARIZONA )

County of Mohave )

On this day of % Ajp /beforeme the

undersigned Notary Public, personally appeargf” .~ » Who acknowledged to me
that he is the President of the Association and4hat | eBxecuted the foregoing on behalf of the

Notary Public

My Commission expires:



