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TIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITLIONS, AND
RESTRICITONS FOR TRINITY AT HAVASU FOOTHILLS ESTATES HOMEOWNERS
ABROCIATION

TS FIRST AMENDMENT TC DECLARATION OF CONDIFTONS, AND
RESTRICTIONS FOR TRINITY AT HAVASU FOOTHILLS ESTAIES MOMLEOWNERS
ASSOCIATION (this “First Amendment”) is made by MDCAB, L1.C, an Arizona limited lichility
company {“Tectarani”} and is eilective as of the date and timue it is recorded in the Mobave County
Recorder's Offics (lhe *County Recorder™).

RECITALS
WHEREAS, Declorant recorded that certain Declaration of Covenuiis. Conditions and
Resirictiona for Trinity at Havasu Foothills Fiiates Homeownars Association on or ancal (retober 10, 2024

Fee & 3024050262 in the County Rocorder (as aimended from lime to time, the “Declaration™);

WHEREAS, capitalized terms used and net defined i this First Amendment shall have the sawe
meaning as ascrived to such lerms in the Daclaration; 2md

WHRERTAS, pursuant 1o Declarant’s rights under Article |1, Section 11.4(a} of the Declaration,
Deelarant herein exereises ite untlateral right to amend the Declaralion as herein provided.

NOW, THLEREFORE, Declarant herchy amends the eclaration a: [nllows:

1. Ingurpuration. The recitals above and the Declamiion are incorporated herein by
reterance,
2 Definitions, Unless olherwise defined herein, capitalized terms used in this First

Amendment shall have the same meaning ascribed to them n the Declaration.

i Section 4.2(b) of the Declaration is hereby deleted in ils entirety, and replaced with the
following:

“(b} Initial Annual Assessment. For the first three (3) yeurs following the date of this
Declaration. the amount of the Annual Assessinents shall be nine hupndred dollars ($900)
or seventy-five dollars ($75) per month which shall he billed quarterly i arrcers.
‘I'hercafter, the Board shall annually determing and fix the anount of the Avnual (calendar
year) Assessment against each Lol or Parcel, excluding those owned by Declarant while
there iz a Class B Membership, The Annual Assessmenl shall be provated based on the
number of months remaining betore December 31 of such year as weil as any partial
monilis remaining,”™
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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RENTRICTIONS FOR TRINITY AT HAVASU FOOTHILLS ESTATFS HOMEOWNERS
ASSOCIATION

THIS FIRST AMENDMENT ‘TO DECLARATION ' OF CONDIT IONS, AND
RESTRICTEONS FOR TRINITY AT HAYASU FOOTHILLS ESTATES HOMEOWNERS
ASSOCTATION (this “First Amendment”) is made by MDCAB, LLE, an Arizona limited linbility
company ("Declirant”} and Is offective as of the date and Hme it i revurded in the Mohave County
Recorder's Office (the “County Kecorder™, ;

RECITALS

WHEREAS, Decierant recorded that certain Declaration of Covenants, Conditions angd
Restrictions for Trinity at Havasy Foothills Estates ITomeowners Association on or about October | 0, 2024
Feo # 2024050262 in the County Recorder (as umended from time fo time, the “Declaration™):

WHEREAS, capitalized ferms used and nol defined ity this Firet Amendment shall have the sams
meaning as ascribed ta such terms in the Declaration; and

WHERFEAS, pursusnt to Declarant's rights under Article 11, Section 11.4{a) of the Declaration,
Declarant herein excrcises jts ynilateral right to amend the Declaration as herein pravided,

NOW, TIIEREFORE, D=clarant horeby amends the Declaration as followa:

Ipcorporation. The recitals shove and the Decleration ars incorparated herein by
reforence,

% Definitions. Tnless otherwise defined herein, capitalized ferms vsed in this Tirst
Amendment shall have the same meaning aseribed to them in the Declaration.

3, Section 4,2(b) of the Declaration is hercby deleted in its entirety, and replaced with the
following:

“(b) Initinl Annwal Assessmont, For the first three (3) years following the date of this
Declaration, the amount of the Annual Assessments shall be nine hundred dellars {$200)
or seventy-five dullars (375) per month which shall be billed quarterly in amears,
Thereafter, the Board shall annually determine and fix. the amouht of the Annual {calendar
yeaf) Assessment against cach Lot or Parcel, excluding those ewned by Declarant while
there is & Class B Membership. The Annual Assessmont shall be prorated based on the
number of months remeining before December 31 of such year as well as any partial
wonths remaining,” ;



4, Scetion 4.4 of the Declaradon is hereby deleted in its entirely, and replaced with the
following;

“4.4, WORKING CAPITAL FUND. Ta ensire that tho Associntion haz adequate lunds

o meet its initial expenses or to purchase necessary cquipment of services, euch Purchazor
of a Lot shall pay to the Association, at the time of becoming the Owner of the Lot, o
Working Capital Fund contributivg in the amount of One Hundred Fifty Dollars {($150.00),
uniess adjusted by the Board. This amount shall be deposited into the Assoeiation’s general
operating socount and shall not be considered an advance oaymenl of repular assessments,”

4, A new section 4.9 shall hereby be added to the Declaration to read as follows:

¥4,9, TRANSFER FEE. Upon the conveyance of any Lot, the Owner shall pay Lo the Associztion
& tranafer fee in an winount established from tims o time bty the Board, The transfer foe shall ha
due and payable al the close of escrow for such conveyance. The fransfer tee shall be used to offset
tne administrative and operational costs in curred by the Association in connection with the transfer
of Lots and the maintenance of ownership records,”

5. Section 3.25 of the Declaration is hereby doleted in it entirety, and replaced with the
following:

"5.25. OUTDOOR LIGHTING & DARK SKY COMPLIANCE. Tou preserve the

natural nighttime environment, reduce light pollution, and promote neighborhood
austhetics, all exterior lighting installed on any Tot, Dwelling Unit, or Cormmon Area shal
comply with Dark Sky prineiples and applicable local ordinances. The Association may
adopi additiona| tighting guidelines or roquarernents consistent with local laws and Dark
Sky objectives. Owners shall modify or remoye amy non-compliant lighting upoen written
notlce from the Association. All exterior lighting net installed by or on behalf of the
Declarant must reccive prior written approval from the Architectural Committee,”

. A fiew section 5,28 shall hereby be added to the Declaration to read as follows:

“5.28, CONNFECTION OF FENCES AND WALLS, To promote design cominuity and

elimingte unnecessary gaps betvween [onces and walls on adfacent Lots, Owners may
conpect their fence or wall Tmprovemerts to those on adjoining Lots, provided that the
connection (i} dees not extend more than twelve inches (12"}, (ii) does not violale any
applicable sethacks, casements, or building codes, and (i) doss not impair the structiral
integrity of the cxisting Improvement. The connecting Owner i3 responsible for
constructing the new fence or wall in accordanes with the Design Guidelines and for any
repairs resulting from the connection. This provision does not create a “party wall” unloss
otherwisc agreed by the adjoining Owner in writing. The Architeetural Commities may
adopt additional guidelines governing such comnectiofs, including approved materials,
spacing talerances, and He-in mothods,*

£z Remginder of Decluration Unaffected: Con linuin Yalidity. Nothing contained in (s
Firgt Amendient shall be deemed to arend any othet provision of the Declaration, exeept as specifically
provided herefn. All terms and conditions contained in the Declaration not so amended hereby shall remain
in full foree and effect and the Declaration is hereby ratifled, confirmed and shall remain in fill force and
effect.

e



Lf Headingg: Governing Law; Severahility. Headings used herein are for ause of reference
only and shall have no substantive meaning. This Amendment shall be interpreted in accordance with
Arizona law, [f a court of campetent jursdiction should find that any provision of this Pirst Amendment ls
ihenforceable or otherwize in conflict with the Declaration, Arizona law or the laws of the United States
of America, such provision shall be desmed stricken and the remainder of this First Amendment (and the
Declaration, a3 applicable) shall contime in full force and effect as it such provision were never included
herein. This First Amendment and the provisions contained herein shall be duemed limited and shall e
construed as sirictly a8 possible,

[REMATNDER OF PAGE INENTIONATA,Y LEFT BLANK;
SIGNATURE PAGES FOLLOW]



TN WITNESS WHEREOF, Declarant has cxecuted this Dectaration on the day end year first above writlen,
DECLARANT:
MBCAR, LLC
an Arizona limited Hability eptfipany
By ;/’-\ L R

Name:{ o HAGT O7T< ¥
“Ita; MNean “lj o

STATE OF ARIZONA 3
) 58,
County of Mohave )]
The foregoing instrument was acknowledged before me this mﬁ'i'h day of {ﬂ[ FaTu ‘[ L2028,
by ﬁndrtw UJ{H-\J' . the AN = .. of MI}(i&.B, LLC an Arizona

limited labilily company,‘on behalf of such entiy,

= T AMY FRANGIS
m~ Hztary Publlg, $tate of Arlzaqe
= Mehave County

cammmfaglon # 661009

o My Commlzsion Explras
== . Dacamber 28,2077
m

My Commission Eapires:

Retembe Qb 2027

Page 4




EXHIBIT A
LECAL DESCRIPTION OF FROIFERTY

Thase poriions of the NW L4 Secticn 33, T14N, R19W, G&SRAM, Blohave County, Arizong, desceibed io
the Warranty Decds recorded at Reveption Ne). 2021045830 and Reception No, 2022058287, Recordz of
Mohave County,

Page 5
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DECLARATION OF

- COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TRINITY AT HAVASU FOOTHILIS ESTATES
HOMEOWNERS ASSOCIATION

Lake ITavasa City, Arizona



THIS DECLARATION OF COVEMNANTS, CONDITIONS AND RESTRICTIONS FOR TRINITY
AT TIAVASU FOOTHILLS FSTATES HOMEQWNERS ASSOCIATION i3 made as of the 1oMay
of gckaoe , 2024, by MDCAB, LLC, an Arizona limited liability company.

INTRODUCTION

A Declarant is the owner of certain Teal property sitnated in Lake llavasu City, Arzona
legally descrihed ou Eghibit A attached hercto and incorporated herein by this reference (the “Croperty™),
which is to be commonly known as “Trinity™.

B. Declaran! desires o reserve to the Declarant the right to expand the real propery subject
to this Deelaration by anrexing and subjecting to this Deglaration all or any part of the Annexable Property.

£ WITTREAS, Declaranl alve deems it desirable to provide for thu creation of a nenprofil
" eorporation under the laws of the Stats of Arizona tu adminisler and maintain, repair and replace the Aveas
of Association Responsibility and o provide for the levying and collecting of Assessments and other
 chearszes by the Association for the purposs, smong other things, of paying all cogts and expenses ineurred
or ko be incurted by the Association in commeciion with the mainenance, repait and replacement and
admiristration ofthe Arcas of Associalion Responsibility and the enforeement of covenants, conditions and

testrictions contained in this Declaretion.

ARTICEL I
DEFINITIONS

Unlass otherwise defined, the following wends and phrases whun used intlns Teclaration shall have
the meanings ascribed Lo them in this Article.

1.1 v Affiliate™ of a Person shall mean & Persor that controls, i eontrolled by, ot is under comtnon
control with suca other Person, With regpect to Deelarant, the lerm Affiliate shall also inelude any
{and teusl of which Declarant is a beneficiary, and any beneficiary of Declarant.

12 “iAlleped Defeet” mzans any alleged defect(s) ot deficiency in the planning, design, engincering,
© grading, construction, or other deveiopraent of any porlion of the Commmon Arcas, any Lol o
Dwelling Unit corigtrucled thereon, andlor any Improvemenis construcled witain the Property.

13 “Annual Assessments” means the assessments levied and asscssed against each Lot pursuant tn
Jection 4.2 of this Declaralion.

L4 “Architectural Conumittee” means the committes which may be established pursnant to Section
3.5 uaf this Declaration.

1.5 “Apchitectural Guidelines” means those architeciral and design guidelines putablished by lhe
Toard andfor Arclilcetural Commities pursuant to Suelion 3.5, as such puidelines muy he amendod
from time b0 time.

16  “Arcas of Association Responsibility” means: (a} all of the Common Arcas, (byall land, and the
Improvements situated thereon, which the Association 15 oblipated Lo mainkain, repair, and replacs
pursuant to the terms ol this Declaralivn, the Plal, or other teeerded document exceuted by the
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Declarant or the Association; and (c) all land or ensemenls which are dedicated 1o 4 govarnmental
entity or utility pursuant to this Declaration, the Plat, or other recorded documen! and which the
govertmetital entity or wlility requires the Association to mainiain,

“Articles” means the Asticles of [ncorperation of the Associntion that are filed in the Office of the
Corporation Commiission of the State of Arizona, es said Articles may be amended from time o
time,

“Assessments” means all the Asscastnents levied and asscsscd agminst each Lot pursuant to Article
4 of this Declaration; including, without limitation, Antual Assessments, § pecial Assessments, and
Use Assessmenls,

“Agzociation™ means the Trinity al Havasa Foothills Estates Homeowner's Association, an Arizona
nocprofit corporation, and its succeessars and assigns,

“Association Rulcs™ micans the rules and regulations adopled by the Association pursuant to
Section 3.3, as the same may be smended fom time to time.

“Board” means the Board of | Yrectors of the Association.

“Bylaws” means the Bylaws of the Association, as such Bvlaws may be amended from tine o
lime:.

“Common Area” and “Common Areas” msms (a) any tracts shown oo g Plat and designated as
Common Areas, together with all Improvements situated thereon, (b) any easements, land, or
Tmprovements shown on the Plal Lhal the Association is obligated to maintain by virtue of a
designation in the Plat including, without limitalion, the righl-of-way adjacent to the 'roject shown
or. the Plat and the privats roadway easement shown on the Plat, and {c} all land, tapether with all
Improverncnts aituated (hercan, which the Associniion at anty time owns in fee or in which the
Aszociation bas a leasehold or edsement inlurest oo as long as the Association 18 the Owner of such
interest, except Commeon Area shall not inelude any Lot the Associalion acquires by the foreclosurs
o the Asscssmnent lien or by any deed in licu of foreclosure.

“Community” shall mean the Property, logcther with all Improvaments incated thereon.
“Community Decuments” mouns this Declaration, the Articles, the Bylaws, |he Association
Bules, the Archilcetural Guidelings, any arrendments to he faregoing, any duly adopted resulution

ol the Board, aud any other document, agreement or covenant pertaining to the Property,

“Deelaramt™ means MDCAR, 11.C, an Arizona limited linbility company, or any Person or emtity

‘to whom any part or all of such rights roserved hereunder are assigned. Notwithsianding the

foregoing or anything to the contrary contained herein, no termination or assi gnment of Declarant’s
rights shall serve Lo lerminate any Declarant’s right 1o benefit from eny limitations of Hahility,
releases, waivers or indemnities in favor of Declarant as sct forth herein, and ail such limitations of
liability, releases, waivers or indamnities in Fvor of Declarant shall survive any termination or
assignment of Deglarant’s righls.

“Decluration” means this Declatation of Covenants, Conditions and Restrictions for Trinity at
Havasu Foutlulls Estates Homeowners Association, as it may be amended frotn Gme Lo time,
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“Declarant Control Period” shall mean the period commencing upon the Recordation of this
Deelsradon in the Official Records of Mohave County, and ending on the calier oft (a) in
accordarce with AJR.S. § 33-1820, the date when all Lots and Purcels owned by Declarant exvept
for ome (1) Lot Liave been conveyed, so tha Declarani no longer owns any Lot or Parcels in the
Commuaity other than one (1} Lot; or (b) the date specitied in a wrillen notice from Beclarant to
the Association that ths Period of Declarant Conwol will leiminate on such dalc.

“Dwelling Unit” mears any builéing or portion of a building situated upon a Lot designed and
intended ot use aad oceupancy as a residence by a Single Family.

“First Mortgage” means any mortgage or deed of trust recorded against a Lot which has first
priority over any other mortgage or deed of trust recorded against the same T.ot,

© “Improvement” of Tmprovements” meens buildings, driveways, rouds, parking sreas, [onces,

wallls, rocks, hedges, plantings, planted troes and shrubs, and all olher structures, improveinents, or
landscaping improvements ol every type and kind.

Lot micans any pareel of real property designated as a lot an the Plat and which is covered by this
Declaration and any Dwielling Unit, building, structure or other lnprovement situalud thercon.

“Nomber” means any Person, corparslion, partnersaip, joint venture, or other legal entiry wio
owns one (1) or more Lots in the Project and is therefore a Membor of the Assoelation.

“Membership” means a Membership in the Association and the rights granted to the Cwuers
hereof to participats in the Aseociation.

“Owner” means the tecord owner, whether ons {1) or more Persons or cntities, of bheneficial or
ee[uitable title (and legal title if the sume has merged with the heneficial or wyuitable title) to the fee
gitnple intercst of a Lot. Owner shall not include (a) Persons or entitics having an intereat in a Lot

‘merely as seeutily for the performenes of an obligation, or (b) a lessee or tenant of a Lot. Ownear

shall inchuds a purchaser under a contrast [or the conveymnee of real property, a contract for deed,
4 contract to convey, an agreement for sale o any similer contract through which a seller has

-sonveyed 10 a purchaser equitable tile in = Lot vnder which the setler s obligated 1o convey to the

purchascr the remainder of séller’s title in the Lot, whether legal or equitable, on payinent o full of

_all mottes due under the contract, Owner shall not include a purchaser nndar a purchase coniract
-and reueipt, escrow instrustions, or similar cxeeulory contracts thal are intendcd Lo control the righta

and obligations of fhe parlics o the wansaction, In the ease of Lols the fee simple title to which is
vesled in a trustes pursnant Lo Arizona Revised Statules, Section 33-801, €1, seq.. the Trustor under
ihe deed of tusl shall be deemed to be the Owner. In the sase of Lots the fec simple title 1o which
15 vested in a trustee pursuant to a subdivision trust apreement or similar agreeniant, the beneticiary
of such st who is entitled 1o possession of the trust Property shall be deemed to be the Owner.

“Pergon” memns a natural Person, corporation, business trost, estale, st limited lability
company, partnership, Association, joiat venlwre, municipality, governmental subdivision or
ageney vr other legal or commercial cntily.

«“Pla¢” means Lke Tinal Plal for Trinity, recorded at Instnunent No, 2024045069 _, O liclal Records
ol the Mohave County, Arizona Recorde:'s Otfice, und all smendmerts thereto. The lat contains
numerous gencral notes and specific notes perlaining to the Project. the Lots, Commiomn Areas, and
oliter matters and should be revicwed in conjunction wilh the Projecl Thewnenis.

=
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2.1

“Property” or “T'roject” means the real Property described on the Plat and legally described on
Exhibit A, together with all buildings and other Improvements located therson from time lo lime,
and all casements, rights and apmurienances helonging thereto,

“Trurchaser™ means any Person, other than the Declarant, who becomes the Ownerof 4 Lot, exocpt
for (a} a Person who purchases a Lot and then leascs it io [he Declarant for use as a model in
connection with the salc or lease of ather Lotz or (b) a Person who, in addition ta purchasing a Tot,
ts uasigned any or all of the Declarant’s rights vnder this Declarztion,

“Rexerve Account” means the federally insured hank secounts ninintained by the Association fur
the segregation and retention of Reserve Punds from the Association’s general operating account.

“Reserves” or “Reserve Funds” means those amounts specifically collected by the Association
for, and in anticipation of, fiture expenses associated with {#} the praper operation and maintenance
of the Association, (b) repair, replaccmcnt and maintenance of the Cornmon Areas and

Improvements theron, and {¢) repair, replacement and maintenance of the Areas of Associntion

Responsibility.

“Resident™ means (1) each occupant lepally uceupying or aciuslly residing in a Dwelling Unit, and

o

(b Members ol the immodiate family of cach Owner actually living in the same kousehold with
auch Owner, Subject 1o such miles and regulations us the Association may hereafter specity, las
termn “Resident” also shall include the guesls or invilees of any such Owner.

“Single Family” means an individual living alone, o group of twi (2) or more Persons each related
to the otber by blood, matriage, or legal adoption, or a group of not more than three (3) Persons not
all so related, logether with their comestic servanls, who maintain 4 comnen hausehold in a
Drweelling Unit.

“Ningle Family Residential Use™ means the occupaticn or usc of a Dwelling Uit by 3 Single
Family in confbrmity with this Declaration and the requizements imposwd by applicabile Zoning
laws ar other state, county or municipal stalutes, ordinanees, mles and regtlatinns,

“pecinl Assessments” invans the Assessments levied and asscssed agiinst each Lot pursuand to
Seclion 4.8 al (his Declaralion.

“Use Assessments” means (he Assessments levied and assersad agains each Lot pursuant to
section 4.9 of this Declaration.

"¥isible From Neighboring Property” shall mean with respect to an objet upan or within a Lot,
that such abject is or would be vigible to a person six (6) teet tall, standing on any pat of the
Communily cutgide such Lot at an elevation no higher ihan the ground level whery the object s
located,

ARTICLE 2
PROFPERTY SUBJECT TO THE DECLARATION

GENERAL DECTARATION, Declarant interds by this Declaration to fmpose certain covenants,
conditions and resirictions upon (he Property in crder to establish a general schemc for the
development, sale, use, mainlenance and enioyment of the Property for the purpose of’ enhancing
and protecting the value, desivability and quality of life wilhin the Property. Declarant herchy
declarcs that all of the Property i= and shall be held, conveyed, hypotheeated, chcumbered, leasec,
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occupied, built upon or otherwise usod, improved or tranaferred, in whole or in part, subjeet Lo this
Declaration, as amended or modified from time to time; provided, however, that any Properly
owned by or dedicated to @ povernmental agency or the public shall not be subjecl to this
Teclaration while owned by any such governmental entily or the public, except that any restrictions
imposed in this Declaration upon the Owners coneerning the use and maintenance of such Proparty
shail hie applicable at Al times. This Declaration shall run with the Propeny for all purposes and
shali be binding upot and inure to the benefit of Declarant, the Association, and all Ownes of the
Proporty and their sucuessers in interest,

LIMITATION OF RESTRICIIONS ON DECLARANT, Declaranl is undertaking the work of
constructing Dwelling Units and fvcidental Improvenienls upon the Property. The completion of
that work and the sale, rontal, snd other disposal of said Dwelling Unils is essential to the
establishrent and welfare of the Properly as a residential community. In orde: that seid work may

“be completed and Dwelling Units consirucied on the Lots and the Pronerty calablished as a fully

cecunind residential community zs rapidly as possible, nothing in this Declaralion ghall be
underslood or construcd o {a) prevent the Declarant, its conlractors or subcontractors [rom doing
on the Property whatever is necessary or advisable in connection with the eompletion of said work;
or (b) prevent the Declarant or ils representitives from erecting, consiucting and maintaining, on
arry pact of the Property, such structures as may be reasonable or pecessary for the conducl of The

‘husiness of compleling said. work and establishing the Property as a rosidential commmnity ancd

disposing of the same by sale, lease or otherwise; or (¢) prevent the Deelarant flom maintaining
such sign or signs on any of the Propetty as may be reasonzble of necessary [or the sale, lease or
disposition thereof, including, but nat limiled to, such sign or signs as may b reguired or requested
by Lthe instifution{s) providing finarcing for the Projeel; or (d) prevent the Duclarant trom
modifying the Plal or any portion thereof, subject to the ters and conditions olherwise contained
herein, Notwithstanding tae forcgoing, Declarani shall uss commercially reasonzble effarts Lo
avoid disturhing the Owners' use and enjoyment of the Lots while completing any work necessary
on the Property.

ASSOCIATION BOUND., This Declaration shall be binding upon ard shali benefit the
Association,

DISCLATMER OF REPRESENTATIONS AND IMPLILD COVENANTS. Declarant makes no
vepreseniation or warranty that the Property will be developed in accordance with thi zoning or ne
development plan Ton the Property as il exists as of the recording of this Declaration. Each Cwmer,
Residen: and olher Person acquiring any Lot or olher real Properly in the Property acknowledges
|hat the zoning and/or the development plan may be smended fom tme to time by Lhe upphicable
governmental authority and/or Declarant,  Declavant makes o watranties or representalions,
cxpress or impled, as to. the binding etfect or enforesability of all or any portion of the Project
Dodiments or as (o the compliance of any provision af the Projoect Documents with public laws,
ordinmuces, or ragulations applicable to the Properly. Nothing contained in this Declaration and
nothing which may be represented 1o a Purchaser by real cstate brokers ar salzsmen shall be decmied
tor creale uny implicd covenants, servitudes or restrictions with respecl lo the use of any Propaty
subject to this Declaration and cach Resident lereby acknowledges and moees that any adjacent
land owned by the State o Avizona or any other third party may be developed [or any possible land
use i the [ulure,

-,

o

Yo



2l

i

34

ARTIC]L.E 3

THE ASSOCTATION: RIGHTS AN DUTTFES, MEMBERSHIP AND VOTING RIGH'L'S

FORMATION OF THE ASSOCIATION, The Association shall he & monprolit Arizona
corporation, The Association shall have all common law and statutory powers conflerred upun
nenprofit corparations under Arizona law aod all powas necessary or desitable to perform (he
Aszsociation’s cutics and oblipations and to exercize (e rights and pawers of the Awsociation set
[orth in the Community Documen(s, The Associalion shall not be dissolved unless anothr entity
hes agreed lo assume the obligations of the Assoviation under this Declaration with respoct to the
operalion atcl maintenanee of the Common Area.

BOARD OF DIRECTORS. The afTairs of the Associgtion shall be tnanaged by a Board of Directors
appointed and efected in accardance with this Declaration, (he Articles, and the Bylaws, and such
olficers as the Hourd may elect or appoint in accordance with the Articles and Bylaws, The initial
directors and officers of the Association shall be designnted in the Articles, and such persons shall
serve uptil their death, resignation, or removal fram office. Uil Declaranl has conveyed all Lats
Lo Owners other than Declarant, Declarant shall have the right to appoint and remaove all Directors,
and theseafter Directors shall be elected by the Members in accordance swith the Bylaws.

GENERAT, DUTIES OF THE ASSOCIATION, The Association shall manage the Common Area
in accordance with this Deelaration and the Articles and Bylaws. The Owners covenant and aproe
that the administration of the Communily shall he in accardance with {the provisions of the
Community Documents, subject to the stendards set forth in all applicable laws, regulations and
ordinances of any governmental or quasi-governmental body or agency having jurisdiction over the
Community. In addition to the dulics and powers enumcraled in the Bylaws and the Arlicles, and
without limyiting the penerality thereol, the Association shall have the duties and powers ns sed [orth
in this Declaration.

MBMIERSHIP. The Members of the Assuciation shall be the Owners, Automatically, upon
beeoming an Owner, each Owner shall become 2 Member of the Assceiation and shall remain a
Member thereof until such time as its ownership of such Lot or Parcel eeases for any reason, at
which timne its Membership in the Association au tomatically shall cease. Tenants shall not have any
voling or Membership rights in the Association by virtue of their oceupancy of any Lot or Drwelling
thercon, Membership in the Association shall not be transferred, pledged or alicnated in any WaY,

“except upon the transfer of ewnership of the Tot or Parcel to which it s appurlenant, and then

automaticaily to the new Owner,

ARCHITECTURAL COMMILUITE:

{a} Appraval Requared.  No Tmprovement which would be Visible From Meighlbworing
Properly, er which would cause any Person or thing to be Vialble From Meighharing
Freperty, shall be constructed or instalied on any Lot without the prior written approval of
the Archifectural Commities, which shall have the aulbority 1o regulate the external design
and appearance of lhe Lotz and al! Tinprovements constructed therson, N addition,
alteration, repair, change, or othwr work which in any way allers the exterior appearance of
any parl of a Lot or any Tmprovements located thereon, which arc or woulld be Visible
From Neighhoring Property shall be made or done without the prior written approval of
the Architecioral Counniftee.  Any Owner desiring approval of the Architectura]
Committes for the eonsiruction, Installation, addition, alteration, repair, charnge, or
replacement of any Improvement which is or would be Vigible From Neighboring Property
shall sabmit (o the Archilvetural Commitice Lheir wrillon request for approval specifying



(k)

(e}

(d)

(c)

(D

in detut] the namre and extent of the addition, slietation, repair, change, or other work
which the Owner desires to perform. Any Owher requesting the approval of Lhe
Architeetural Committec shall also submit to the Architectural Commitiee any additional
information, plans, and specilications which the Archilectural Commities muy reasonably
raqueest,

Design Review Fee, The Architectural Committes shall have the right to charge a fee for
reviewing requests for aparoval of any construction, installation, alteration, addition,
repair, ¢hange, or other work pursuant to thiz Section 3.5, whicl fee shall be payable al the
time the application for approval is submiited to the Archileciural Committee.

Construction Deposit, A $15,000 refundable deposil shall be payable Lo the Association
prior to the commencement of construction, which shall be refunded upor: the Owner
oblaining o certilidale of occcupancy for the Improvements on a Lot, provided thac
construgtion has conformed with the plans provided to the Architcelural Committes prior
to construction, If construction has not conformud with the plans, the Aschileclural
Commiiies may hold tag deposit wntil remadied.

Ownery in Gond Standing, In addition to all otber requirements of this Section 3.5, the

. Owner of & Lot must be in good standing tn be eligble io submit plans for Improveiments,

additions, alterations, repairs, changes, or other work fo the Architectural Commiliee for
approval,

Timeline for Review, The Archileclural Committee shall review all applicarions submitied
1o it and shall furnish a written decision to the applicant setting forth the reasons for its
decision and b nature of any objections, If the Archilceraral Commutice fails to approve
or disupprove an applicaiion for approval within sisly {60) days afler an application
meeling all of the requirements of this Declaration and of the Aschitectural Guidelines,
together with any fee required to be peid and any sddidonzl information, plans, and
apeeifications requested by the Architectural Commitice, and any otaer requiremenns, have
buen submillcd lo the Architeclural Comnmittee, the application will be deemud to have
heen disapproved, The approval by the Aschitectural Committee of any construction,
installatipn, addition, alteration, repair, change, or other work shall not be deemed a waiver
of the Architectural Committee’s ripht Lo withhold approval of any similar construetion,
installation, addition, alieration, repait, change, or other work subsequently submitted for
approval,

Review of Plans, In reviewing plans and apecificalions for any consiruction, ngtallation,
addition, alleration, repair, change, or other work which musl be approved by the
Architeclural Committee, the Architectural Commilies, among olker things, may consider
the quality of workmanship and design, harmoeny of cxternal design with exisiing strueturcs
and location in relation to surrounding structures, topogvaphy, and finigh-prade elevation.
The Archilcetoral Commillce may disapprove plans and specifications for eny
construetion, instaltation, addition, altetation, repair, change, or other work which musl be
approved by the Architeciiral Comimities pursuanl Lo this Section 3.3 it the Architecturul
Comitilice determines, in its sole and abselule diseretion, that:

(i} The proposed construction, fnstallation, addilion, altcration, repair, change, or
other work would violate any provizion of this Declasatior.

s
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(i) The propesed consiruction, installation, addition, alleration, repair, change, or
other work does not comply with all of the Architectural Guidelines;

(i) ‘the proposed construction, installation, addilion, alteration, repair, change, or
ather watk is not in harmony with existing Improvements on the Praperty or with
Improvements previously approved by the Architectural Committes but not yut
constmered:

(iv) The proposed construction, installation, addition, alteratiom, repair, chaage, or
oller work is not acsthetically aceaptable;

¥} The proposed construction, installation, addition, alteration, repair, change, or
other work would be detrimental to or advarsely affeet the appearance of the
Property; or

(vi) Ihe proposed construction, installatior, addition, alteration, repair, change, or
other work is otherwise not in accord with the genieral plan of development for the
Froperty.

The approval required by the Archilsctural Committes pursvant to this Seetion 3.5 shall be
in addition 1o, and not in lisu of, any approvals or permils which may be required undor
any federal, state or loca! lew, stelute, ordinance, rule or regelation, The approval by the
Architectural Committer of any conslruction, mslalation, addition, alteration, repair,
change, or other work pursuznl o this Section 3.5 shall not be deemed a warranty or
represcniation by the Architectural Committec as to the quality of such constraction,
installation, addition, alteration, repair, charge, or other work or thal such constraction,
installation, addition, alteration, repair, change, or other work conforms to any applicable
building codes or other lederal, state or local law, stalute, ordinance, rule, or tegulation,

. Arehitectural Comiitee. During the Declarant Control Parlod Declarant shall have the

solc right () to dotormine if an Architectural Comunitlee will be established or if the Board
will act in such capacity; () o determine the number of members on the Architectiral
Commities; and {¢) to appoint and remove the meraluwrs of the Architcctural Comtniilee (if
any) al any time, with or withoat cause. Follawitys (he Declarant Conlrol Periad, the Board
shall hava the right to determine the forepoing with regard to the Architectural Coromitles.
All members of the Architectural Committee appointed by the Board shall serve for aterm
o one (1} year, subject to the right of the Board to remove such Person from the Commitiee
priot ta the expitation of such committec Member’s term.  Declarant may at any time

- volunlarly surrender its Hght to appoint and remove the members of the Architectural

Commiittes, and in thal cvent Declarant may require, il'during the Declaran! Control Puriod,
thal specified actions of the Architectural Commiiles, as desaribod in a recorded insdoument
executed by Déclarant, be approved by Declarant hetore they become effective. Members
of the Architectural Conrndittee necd not be Owners or Residents; however, at least one (1)
Member of the Board shall serve as a Member of the Architectvral Comwittes and ihe chair
of the Architeeiural Comimittes must be # Member of the Board.

Arohitectural Cuidelines, The Architectural Canmiliee and the Board may adopi, amend,
s1ud repeal Architeclural Guidelines, standards, und procedures 1o be uscd in rondering its
decizions, Such puidelines, standards, and procedures may include, without limitation,
provisions regarding (1) archikectural design, with perticular regard 1o the harmony of the
desiym with the swrounding struciures and topography, (i} placement of Dwelling Units
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angd eiher buildings, (i) landseape desipn, content and conformance with the charier of
the Property and permitted and prohibited plants, (iv) requirements concerming exterior
color schemes, exterior finishes, and materials, (v) signage, (v} pevitneter snd screen wall
desipn and appearance, and (vii) such other limitations and restrictions as the Architesturs!
Committee, in its reasonable diseretion, may adopt. Notwithstanding anything herein lo
the contrary, the Architestral Guidelines may not conllict with this Declaration and tids
Declaration will prevail in the casce of any conflict with the Architectural Guidelines.

(i) Decisions and Appeals. Except as provided in this Section 3.5, the decisions of the
Architectwral Conunittee shall be [nal on all omifens submilled Lo it pursuanl fo this
Declaration.  An Owner who submitted a request for approval to the Archiluctural
Comumittes may, in writing, appeal the Architectural Comumilles’s decision Lo the Board,
The Boavd shall v the dghl, but not the cbligation, to review an appeal of any decizion
ol ihe Archileeli] Commitiee and the decision of the Doard shall in all cazes be (inal and
binding,

G) Exclusions. The provisions of thiz Section 3.5 shall not apply to, and approval of the
Architectural Cormumitice shall not be requited for, the construction, erection, installation,
addition, alletalion, repeir, changes, or replacement of any laprovemenls {including,
without limitation, Trwelling Units) made by or on behalf of Declarant,

IDENTITY QU MEMDBERS, Membership in the Association shall he limited to Owners of Lots.
An Owner of a Lot shall autematieally, upon becoming the Owner thereof, become a Member of
the Assoclation and shall remain a Member of the Aszoclation so long as sach Owher owns o Lol

CLASSTS OF MEMBTRS, The Association shall have lwo (2) classes of voling Membership,
CLASS A Membors shell be all Owners of Lots, with the exception of the Declarant until the
terminalicn of the Class B Mombership, Each Class /A Momber shall bo catitled to one {17 vote for
each Lot owned, subjoct e the authority of the Board to suspend such voling rights a5 provided
herein. Declarant shall be the Cinss B Member. The Class B Member shall be sntitled to three (3)
vates for each Lot owned. Class B Membership automatically shall comvert to Class A Membership
anid shall forever cease uport the temination of the Declarant Comtrol Period.

JIOINT MEMBERSHIP. When more than one (1) Person is the Chvner of any Lot, all such Persons
ghall Tre Members. The vote for such Lot shall be exercised as they among themselves deternning,
but in no event shall more than one (1) ballot be casl with respect to any Lot. The vole ar votes for
cach such Lobmust be cast as 4 unit, and fractional votos shall not be allewed, In the event tat joint
Ownets are unable 1o agree amoeng thuosclyes as to how thee vate o voles shall be casl, they shall
lose thedr vight ta vole an the maller in question,

CORPORATE OWMNERSHI P, In the cvanl any Lal is ewned by a corporation, pariiemship or sther
enitity, the corporalion, parlncrsbip o1 entity shall be a Member and shall desipnalc in writing at the
time ol acguasition of the Tatan individual who shald bave the power Lo vols said Membership, acd
in the absence of such designmion, the penetal partner or chicl exceutive officer of such
corporation, partnership or entity shall have the power to vote for that Membership.

SUSEFINSION OF VOTING RKIGHTS. It the sveni uny Owoer is in acrears in the payment of any
Assessments or other unounts due under any of the provisions of the Project Documenis for a
petind of sixly (600 days, setd Owner’s right to vole 33 a Mewher of the Asseciation shall be
autcwnatically suspended and shall renmain suspended until all paymens, including acerued interest,

late charges and attornsy’s fees, are brought currenl. Tn addition, the Board may suspond an
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Owner's right to vote for a period not to exceed ninety (90) days for any other infractions of the
Project Docurnents.

MO PERSONAL LIABILITY. No member of the Board or of any committee of the Association,
no efficer of the Association, and no munager or other employes of the Association shall be
personally lishle (o any Member, or to any other Person, including the Associabion, for any damage,

loss or prejudice suflaed or elaimed on account of any act, omission, etror or neglizence of the

Associalion, the Board, the managey, any representative or eraployes of the Association or auy
committes, coneniltes member or officer of the Asuociation,

FUNID. All tunds received by the Association and the lilles of all properties acquirad by the
Assoeiation shall be held in lruat for the Members of (he Associalion in accordance with this
TNeclaration, the Articles and the Bylaws.

LIST OF ATPROVED BUILDERS. To ensure hatmonious developmonl, Ohsners must use
builders approved in writing by the Declarant for congtructing Residential Units or ralated
structures wilhin the Projed. Declarant has sele discretion in approving of disapproving builders
and may maintain a list of approved builders. Chwnors should obtain the current list from Declarant
ar the Architectural Comimittes, and any violalion will be subject 1o remedics, incloding legal action

by Declarant or the Committee, with associated coats barne by the Lot ownet.

A ARTICLE 4 ¥
COVENANT FOR MATNTFNANCL AS SESSMENT

i ..:- C
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PURTPOSE OF ASSESSMENTS The Assessments IME{Th} the Associadon shﬂll be used {a) for
the upkeep, maintenance and repair of Arvas ol Association Responsibilily; (b)) for promoting the
health, satety and welfare of the Owners and Besidenls of Lols within the Project; {c) for the
nerformance and exerciss by the Association of it rights, dulies and obligations gnder the Project
Drociments; {dy for any uplecp, maintenance or repair of property requined by any govermmnental
sulhority as Areas of Association Responsibitity; and (&) to pay the actual and estimated cxpenses
incurted or anticipated to be lncurred by or cn behalf of the Association, including any allocalions
to the Beserve Tund determined Ty the Board to be necessary and eppropriate, and all other fingneisl
Habilitics ol the Association, ™o Owner shall be relieved of the obligation to pay any of ihe
Asacasmanis by abandoning or not using his, her or its Lot or the Common Areas, or by leasing or
otherwist translecring occupancy rights with rcspect to his, her or its Lat.

ANNUATL ASSESSMENTS. Annual Assesaments shall include a reasonable amoant for Resorve
Funds Tor {axes, ingurancs, mainlenance, repairs and replacement of the Areas of Associnion
Respomsibility and all other arcas for mhmh the Asgociation is responsible. All Rescrve Funds
collected by the Association slall be deposited into one (13 or mors Reserve Accounls,

{a) Annual Budget; Delivery to Membersfip, The Board shall annually deterrming and [ix the
atmounl of the Annual Assessments against the Lots and shall notify the Owners of the
Lots, in wriling, a8 to (i) the amowl of the Anmaal Assessments and (i1} the fractional
payment cvele for the Annual Assessiwend (o, guarter]y or monthly), The woillen notice
shall be provided to Ownors nok loss than thirty {30) days prior Lo the date that such Anmal
Assessments are o comomence. Adong will such notiBeation, the Board shall provide the
Owners with a proposed budpget for the next fiscal year, In addition to including amonanta
for the estimnated commoen expenses and cash requirements of the Association, each budgel
shall also provide for such other amounts required under the Project Documents, inclueding,
without limitation, Reserve Funds in such amounts as shall be determined by the Board 1o

p—— e : o .:1 !" - :’, .-\"_-F;:é./,-"’ o
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bo reasumably adequate, taking into accourt the numiber and natuve of replageable property
within the Clotnmeon Areas and other areas for which (e Associafion is respongible, Uhe
expected life of sueh item and each item’s expected repair vr replucoinent cosl, Nul later
than sixly (60) days following the meeling of the Board at which the Board adopts the
amual hudgel for the year in question, the Board shall causc a copy of the budget and
stalument of the amount of the Amual Assessmenls lo be levied against the Lods [oz the
fiscal year in question to be delivercd or mailed to the Craners. In the event the Board fails
1z adapl a budget for any fiscal year prior o vommencement ol the fiscal year, then until
and unless a hudget is adopioed, the budget (and the amount of the Annual Assessments
provided for therein) Zor the year immediately preceding shall remain in effect.

{b) initial Annual Assessment, For the first threo (3) vears following the date of this

. Declaratinn, the amount of the Amual Assessments shall be three hundred dollars #8360) <4 S0
Iﬂf’?"‘j £ ar twerty-fivedetars($23) por month which shall be billed quarterly in arrcars. Thereafter,
» ‘,\‘;' the T3oard skall annually determine and Hx the amount of the Aonual (calendar year)

] P Assessment epaingt each Lot ar Parcel, excluding those owned by Declarant while there is
e a Clags B Membership, The Annnal Assessment shall be promated based on the number of
A months remaining before December 31 of ek vear as well as any partisl months

reTaindng.

fc) Maxdmaon Increase in Annead Assessments. Bxoopl as Lo the first Anoval Assessments, the
Annual Assessinenls may be neither increased by more than twenly percen: (209q) above,
nor deercased by more than twenty porccnl (20%4) selow the Annual Assessments for the
previous vear, without the vole or wrilten consent of sixty-seven percenil (67%4) of the
membership present and voling at a meeting at which o quorum ceual o len perceit (10%4)
of the Members are presenl in person or by proxy, Notwithstanding the foregoing, the
Hoard may, without the approval of the Members, increase the maxitaum Anmual
Assessments for any fiscal year by an amoeunt sufficient to permit the Board ta cover any
tcresse over the preceding fiscal vear fors (I} premiums for any insursmes coverage
required by the Declaration to he mumlained by the Association; (i} taxes on tae Comman
Adcas; or (i) charges for utility services necessary Lo the Assoclation’s performance of its
obligations under this Declaration. 1fitew (1), (i) ot (iiL) in the preveding sentence results
i oan incrsase in the maximum Annusl Assessments, such increase shall be permivted
notwithstanding the et that the resulting incrcase in muximum Annual Assessments s at
a rate ereater Lhan othorwize permitted by the preceding porlions of this Section. Tncreases
in Annual Assessments shall be subject to any limitations fmposed by ATLS, § 33-1803 or
ailer lawr as such may oe amcteded from fime to time.

fut} Thte Dates, . Unless olherwise determined by the Board, Assessmencs shall be duc and
payable within fifieen {15) days of assessment thereof, Assessments shall be deemed
*vpaid” when actually received by (he Association or by its designated thanager or ageu
{(but il any Assessments are paid by check and the bank or other instilution upon which
auch check is drawn thereatter dishanars and reluses to pay such check, those Assessmenls
shall not be deemed “paid” and shall remain due and payable with interest accruing from

the date such Assessments were originally due).

{) Reserva Studies, Reserves may be funded from Assesstnenls, the Resel ve contribution fee
paid pursaant to Section 4.6, or any other revenue of the Assouiation, The Bomd shall
periodically obmin Reserve studics amd updates to assist the Moard in delermining an
appropriale smoonl e Reserves for the Association; provided, hawever, (i) no such report
or study shall be xequired until at Icast thees (3) years have clapsed fellowing the date

4
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Assessments begin to acerue; and (i) the results of any such stndics and reports shall be
advisory only and the Board shall have the righl to provide for Reserves which are greater
ot less than these shown in the study, and (i) in establishing Reserves for the Association,
it addition to the recommendations of any such studies or repurts and other relevant factors,
{he Board may tase info account {A) the amount of Annual Assessments for the Properly
a5 compated to other comperable developments; (B) the past oceurrences of required
repairs at the Property; and (C) projected funds available to the Association pursuant to the
working capital fees, inilation fees and Reserve contribulions paid pursuanl to this
Declaration.

(fH Exemption. During the Declarant Control Period and notwithstanding anything (o the

' comirary contained herein, Decharanl, shall not be required <o pay any Assossments for Lols

awner hy Declarant, but instead may pay the operating delciencies of the Association as

sei forth below, Upun the termination of the Declarant Control Perigd, all Menberg shatl

pay the Assessments for Lots as are payable for Lot owned by Class A Members, Ta Lot

coascs to qualify for the cxemplion granted herein to Declarant during the period for which

Assesaments arc attribulable, the Assessments shall be promled berween the applicable

rules o the hasis of the momber of months in the spplicabie period that Lots ewned by
Declarant qualified for cach rate,

A2 Obligation for Deficiencies. During the Deelarant Control Periad, Declarant, shall pay or

contribute to the Association cash as may be necessary Lo make up any budget shortfalls,
whick contribulion shall be based upon the number of Lois owned by Declarant as of the
end of iic period for which the deficiency has been ealenlated, which period shall be
determined by the Board in its sole distrelion (hereinafter referred to as *Deliciency
-Azsesaments’). The Deficiency Asseasments shall not exceed the Anmual Assossments o
pra raia portion thereof that would be payable by an Owner other thun Deelarant, Deoclarant
may at any time in iks sole discretion elect to cease paying lhe Deficieney Assessment, if
any, and to pay inalced the full Anoal Assessment, Ameunts paid directly by Declarant
1r 1he Association's credilors, or assets purchased by Doclamnt for he Association, or
amounts paid for services rendered by Declarant, or affilistes for the benefit of the
Association that otherwise would have been an expensc of the Association, shall apply
aeainst the ohligalions of Declarant to pay all or a pordon of such Assoelation deleiency.
Any doficiency to be paid by Declarant under this Article may be in the form of *in-kind™
contributions of goods or scovices, of i any combination of the foregoing, and any “in-
kind” contributions of goods or services shall be valued al the fair market value of the
goods o services sontributed.

SURPLUS PUNDS. The Asseciation shall not be obligated to spend in any year allilie Assossments
and other sums received by it in such year, and may carry forward as surplus any balances

- pemaining. "L he Association shall not be obligated to reduce tlic srmount of the Ammal Assessments

in the succeeding year if a surplug exists from a prior year, and the Association may carmy forward
From vear to year such surplus as the Board in ils discretion muy Jelerninine to be desirable [or te
areater financial seeutily of the Association and the aceomplishment of s purposes.

WORKING CAPTTAL FUNLDY. To ingurc thal the Association shall have adequate funds to meet its
expenzes or 1o purchuse necessary equipment or services, cach Purchager of a Lot shall pay to the
Association Immedialely upon becoming the Owner of the Lol a sgm c_.st\al}lishcdfby the Board.

pi 1 8 -, @2 ol
RESTRVE CONTRIBTTION, Fach Parchaser of a Lot shall pay to the Association itnmediately
upint ecoming the Owner of the Lot a sum established by the Board as a counlribulion to the
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Association’s Reserves. All amounts paid pursuant to this Saction shall be paid by the Association
into the Reserve Account to fond fihure tajor repair and replacements of Froperty owned by the
Assoiation or Areas of Associalion Respensibilily that are otherwise required to be maintained by
{ha Association, Tunds shall be drawn from the Reserve Account by resolution of the Beard and
used for the alovementioned purpose.

SPECIAL ASSESSMENTS. In addition to the Axoual Assessmenls authorized above, the
Association may levy, in any fiscal year, Special Assessments applicable to that fiscal year only for
the purpose of defraying, in whole or in pazt, the cost ol any constmetion, reconstiuction, repair or
replacement of a capital Improvement of the Avcas of Assuciation Responsibility, including fixtures

-and personal Properly telated thereto, or for any otaer lawful Assoeialion purpose,

INFRACTION ASSTSSMENTS. The Board may, m ils discretion, levy infraction Assessments
againat 8 Lot for unvured violations of the restriciive covenanls contained herein, provided that the
Association must bllow the due process provisions of the Bylaws.

EFFTCT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF THE ASSOCIATION. The
Assovialion shall have a licn on gach Lot for: (a) all Assessmenls levied against the Lot or the
Owners, and () ahy other arnounts payable to the Association pursuant o the Project Documents,
stibject to AR, § 33-1807, as amended from time to time. Such lien shall be prior and superior
to all pther lians affecling ihe Lot in question, except (o) taxes, bonds, Asscssments and other levies
which, by law, are supcrior tharola, and (b} the lien or charge of any Firsl Morlgage made in good
faith and for value, Such liens may ba foreclosed in the manmer provided by law for the foreclosure
of morlgapres. The sale or transfer of any Lot pursuant 1o a morigsge foreclosurc or any procecding
in lieu thereol shall extinguish the lien of the Asscssments a8 to payments which becarne due prive
{0 such sale ar transfer, but shall not relieve such Lot from liability for any Assessnents beeoming
due aller such sele or transfer, or [rom the lien thereof, The Association shall bave the power 1o
bid for any Lot at any sale to Zoreclose the Association’s licn on the Lot, and to sequire and held,
lease, mortgape and convey the same. During the period the Lol is ownad by the Association, no
right to vote shall be excruisd with respeet 1o that Lot and no Assessment shall be assessed or
levied on or with respect to that Lo, provided, however fhat the Association’s acquisition and
ownership of a Laws shall not be desmed to convert the same into Cotnrmon Areas, Recording of
this Decluralion constitutes record notice and perfootion of the lisns established herehy, and further
recordation of any claim of 4 licn [ur Assessments or ather amounls bereunder shall not be required,
whether to establish or perfeet snch lion or to Gx the priority theveof, or otherwise {although the
Board shall have the option (0 record written notices ol clanms of lien in such circumnstances as the
Buoard may deem approprialc}.

The Board may invoke any or alt of the sanctions provided for herein or in this Declaration, or iy

. other reasonable sanction, to compel payment of any Asscssment {or installment thereof), or a1y

other amount payuble tothe Association under the Project Documents, which is nol paid when due
{a “Delinquent Amount”™}. Such sanctions include, but are not limited to, the followinp:

{(2) Ditevest and Taie Fees, The Board may impose late fees for paymont of any Ddlinguent
Amount that is not made within fifteen (15} days of the due date, and interest in such
armounts as it determines are appropriate from time to time, subject to any limitalions stated
herein or imposed by law which such amomnts shall be secured by the sforementioned
liens;

{1} Sizpenvion of Righis. The Board may suspend for the entire period during which a
Delinguen; Amounl remaing unpaid the ehlipated Owner's voling rights, rights to use and

p— T
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enjoy the Commmen Arcas, and other Monbership riphta as provided herein, in accordancs
with the procedures that contorm to Arizona law;

(6) . Crollection of Delinguent Amount. 'The Boerd may institute an action at law for 3 moncy
judgment or any other proceeding to recover the Delinguent Amount to the fullest extent
permitted by law,

{d) Recording of Notice, Stbject o applicable law, the Board may record 1 notice of lien
covering the Delinquent Amount plus interest and aocrued collection costs as provided in
this Declaration. The Board mav establish a fixed fee to reimburse the Assoeiation vr ils
reprasentative for the cost of recording the notice, processing (he delingueney, and
rucording a notice of satisfaction of the lien; and

{e) Forectosure of Lien. The Board may Toreclose the recorded lien apainst the Lot in
aecordance witly the prevailing Arizona law relating to the foreclosure of realty mortgages
fincluding the right to recover any deficiency).

Tt shall be the duly of every Owner to pay all Assessments and any other amount payable with
respect to the Owner’s Lot in the marmer provided herein. Such Asscssiments and other amounts,
together with interusl, lale Fos, allorneys’ fees, and costs of eollection as provided for herein, shall,
until paid, he a charge and continwing sarvilude and lien upem the Lot against which such
Assessments and other amounts are made, provided, however, that such lien shall be subordinate
to only those mallors identified in this Declaration, The Association and the Board shall have the
authority to exereise and enforee any and ali rights and remedies provided for im this Declaration
ar the Bylaws, or otherwise available at law or in equity for the collection ef all unpaid Asscssments
or other amounts peyable to the Association, interest thercon, costs of collection themof and
rersonable collection agensy fe-m mld attarneys’ tees o
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M{TICIE 5
PERMITTED USES AND RESTRICTIONS

COVINANTS, CONDITIONS, RESTRICTIONS AND BASEMENTS APPLICABLE TG THE
PROPERTY. The covenants, conditions, restrictions snd reservations ol cascments and righly

contained in this Article 5 shall apply 1o a1l portions of the Property (unless ofhenvise specifically
indicatec) and the Owners thereof,

RESTRICTIONS ON FURTHLUR PROPTRTY RESTRICTIOMNS. Mo [urther covonants,
conditions, resldctions or easements shall be recorded by acy Owner, Resident. occupant or other
Person ajmaingt any Lot without the provisions thereof having boen fivst spproved in writing by the
Board and, during the Declarant Control Period, Declarant. Any covenants, eonditions, restrictions

or easements recorded without auch approval being evidenced thereon shall be null and void,

HEALTF, SAFELY AND WELEARE. [n th event any uses, gotiviliss and facilities on any Lot
arc deemed by the Boerd (o be a nuisance or to adverscly alfcal the health, safety or welfare of
Cheniers, the Board may make rules restricting or regulating such uses within the I'roperty, or may
direct the Architcetural Commmilles o muke rules governing such uses on Lots as part of the
Association Rulcs andfor Architeotural Guidelines,

RESIDEMTIAL USE. All Tots and Dwelling Units within the Project shall be nsed, improved and
devoted exclusively o Single Family Residential Use, No gainlul occupation, profession tredes or
nther nonresidential use shall be conducied on any T.ot, Mo trade or business may be condueted on
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any |, except that an Owner or Resident may conducl a business activity witkin & Dwelling Uni
g0 long as: (1) the existence or operation of the business activity is not apparent or detectable by
sight, sound or smell from outside the Dwelling Unit; (ii) the business activity conforms to all
applicable zoning ordinances vr requirements for the Project; (1) the business activity doss not
invalve Pereons eoming on to the Lol for purposes other Lhem 12.8. Mail or hormal, infrequent parcel
delivery; {iv) the busiress activily does not involve the dour-to-door solicilatdon of Owners of olher
Kesidents in the Project; (v) the busincss activity does not violate any provision of this Declaration,
the Architcolural Guidelines, or the Association Rulss; and (vi) the business activity is consistent
with the residential character of the Project and does not constilulc a misance or 4 hazardous or
offensive use or threaten scourity or safely of olher Residents in (e Project, as may be determined
from time to time in the sole discration of the Board, The tenms *business™ and “irade” as used in
ilis Section shall be congtreed to have ordinary, generally accepted meanings, and shall include,
without Kmitation, ary occupation, work or activity underiaken on anengoitig basis which involves
the provision of goods or services W Persons other (han the provider’s famnily and for which the
provider receives a fee, conpensation of other Zorm of consideration, regardless af whether (i) such

© aelivity is engaged in fill or parl time, (ii) such activily is intended to or does generale a profit, or
- (iif) & license is required for such activity. The leasing of an entire Dwelling Unit iy the Owner

thereof shall net be considered a trade of business within the meaning of this Seetior.

ANIMALS. No animals, birds, foul, pouliry, or livestock, otha than a reasonuble number of
senerally recognized house or vard pels, shall be maintained on any Lot and then only if they ave
kepl or raised thereon solcly as domestic pets and not for cormercial purposes, No animal shall be
allnwed 1o make an unreasonable amount of noise, or to become a nuwisanee, o structure for the
care, housing, of confinement of any amimal shall be maimtained &0 ag to de Visible From
Neighboring Property. Upon the writlen request of any Owner, the Board shall corelusively
determine, in its sole fné ahsolue diserction, whether for the purposes of this Sariion, a parlicular
apimal is a generally recognized huuse or yard pet, or nuisunce, or whether the number of animals
on any such Property is reasontable. Any decision rendered by the Board shall be enfovceable fo e
same cxtent as olher resirictions contained m this Declaration,

UTILITY AN DRAINAGL LASEMENTS. MNo lines, wires, ot olther devices for the
communication or trastission of electric currcnl or power, including telephone, teievision, and
radio signals, shall be erected, placed or maintained wrywhere in or upon any T.0f Unless the same
shall be containgd in couduits or cables installed and maintained underground or concealed in,
ander or on buildings or other structures, unless otherwise approved by the Board or the Declara:u,

TIMPORARY QCCTIPANCY, No trailer, basement of any incomplete building, tenl, shack,
parage or barn, and no temporary bulldings or strueture of any kind shall be used at any tme fora
regidenca on any Lol, either temporary or permacent, Except for temporary buildings, trailers or
other structurcs used by Declaranl or approved in writing by Declarant, temporary buildings,

- -trailers or olher stractures used during the construction or modification of' Improvements appraved

by the Architectural Commitiee shall be removed immediately alter the complation of suzh
construction or modification, and in no cvend shall any such buildings, trailers o1 other struciures
be maintained or kepl an any Property for a period in cxcess of twelve (12) meaths withoul the
prior writtea approval of the Architectural Cormunit ee.

TRAILERS AND MOTOR VEHICLES. No semi-iruck, any track or other vehicle having a load
capacity more than one (1) ton commercial veiicles or recreational vehicles (including, without
litnitation, campers, motor homes, boats, trailers of any kind, mohile homes, or similar type
vehieles) shall be parked in ront oFa Lol or Pareel, in a front driveway, or on the strocts within the
Comnunily or otharwise on a Lot ot Parce] where it can be seen from any sircel, except for
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Jemparary parking only, nol excecding twenty-four (24} consecutive hours during cach three (3}
month period. Conunercial vehicles shall not include (1) sedans or standard size pickup trucks which
are used both for business and personal use, provided that any signs or ma:kings of a commercil
nature on such vehicles shall be unobtrusive and inoflensive as determined by the Architectural
Roview Commitee, or (i) these public service and public safety omergency vehicles Lhat cannot
he prehibited from parking om a street or dviveway by applicable fuw.

No vehicius (including commercial vehicles and recreational vehicles) or other mechanivcal
cquipment may be dismantled or repaired (excepl lor ordinary maintenance and repeir of such
vehicles and equipment inside an enclosed garage, and emergency repairs elsewhere for a tims
period not exceeding seventy-two (72) hours) ot allowad 1o park or accumulate on any Lot or
Parcel, or in Troat of any Lot or Parcel or on any roadway, or over parked or used on any Common
Area for a iime period not exceeding seventy-two (72) hours, except as required by the Association
fost it to porform its duties hereundar, No vehicle which iy abandoned or inoperalive, or ot currently
licensed far strest nse, shall e stored or kept on any Lot or Parcel or in front of & Lot or Parcel on
any raadway, in such manner as to be Visible from Neighboring Troperty, or on any Comumon Area.

NUISANCES. No nuisance shall he permiticd Lo exiat or operate upon any T.ot 50 a8 to be offensive
or detrimental to any other Property in the vicinity thereof or 10 its cceupatil or which shell in any
way interfere with the quiet enjoyment of each of the Owaers of their respective Lots and Dwelling
Umits, Without limiting the generlity of the forgoing provisions, no hors, whistles, bells or olher
sound devicss, except fire detection and securily devices used exclusively for guch purposes, shiall
Tie localed, nsed or placed on the exlerior of any Dwelling Unit. Ne toud, noxious, or offensive
activity shall bu carried on or permitted on any T.ot, nor shall anyvthing be done thereon which may
b, or may become, an annoyanee of nuisance to Persons or Property in the vieinity of such Lot, or
which shall interfere with the quict enjoyment of each of the Owners and Residents, Owmmery shall
not allow any standing bodies of water to accumulaie on their Lot ineluding, but not limited to,
neglevted pools, spas, or water features, that could bepome brecding enviromnents oz mosguitoes
or other inscels. The Bard ghall have the right to determine, in its sole discretion, whether the
provisions of this Scction 5.9 have boen vielated, Amy decision rendered by the Board shall be
enforceable and be binding it the same manner as other restrictions in this Declaration. Nothing
contained in this Section 5.9 shall be construcd 1o prevent the construction, inatallation, sales, or
marketing by Declarant of any Dwelling Units on wny Lot within lhe Property.

CONSITRUCTION ACTIVITIES. Ko rubbish or debris of any ldnd shall be placed or permitted to
aceurmilate upon or adjacent to any Lot and no odors shall be permitted to anse ar gl thereftom
<o 4% 1o render #ny such Property ot any pottion thereof, or activity thereon, unsanilary, uinsightly,
affensive or detrimental to any other Lot in the vieinity thereof or 1o the occupants of such other
Lot. No other nuizancs shall be permitted 1o exist or operale upon any Lot so as to be offensive or
detrimental to any other Property in the vicinily thereof of o ils nccupants, 'Cemporary toilets shall

. be lowated in reasonahle proximity to each Lol upon which construction has commenced and shall

he maintained in such locations during the entire course of such construction, and all construction
waorkers shall be required to use such woilets. Such teilets shall bu maintained in presentable, sale,
¢lean, sanitary and cdor-free condition and removed immediately after completion of construction,
Normal construction activities and parking in connection with the building of Improvaments on a
Lot shall not be considered a nuisunce or otherwise prohibited by \lis Decloration, bl afl T.ots ahall
be kept in & neat and tidy condition during construction periods, irash and detnis shall not be
permitied to accwmulate and supplics of brick, bleck, lumber and other huilding materials shatl be
piled only in such arcas s may be approved by (he Architcotural Committes, AllL trash and
consiraction dobris shall be immediately deposited in an enclosed metal container maintained by
the Owner on the 1.0t, Such container shall be emptied with seilicient frequency Lo prevent the

'"'\-___-_-:
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acewnulalion of wash and debris. Bach Owner shatl be responsible for immediately remaving aty
dire, mud or debris collecting in the stracts as a result of e Owmor's colstuction activities, In
addition, aiy constmiction equipmernt and building materials stored or kept on any Lot during
calstruelion of Improvemaits mey be kepl only in arcas approved by the Architectural Committes,
The Architeciiral Commitice may alse require sereening of said storage areas, The Board, in ils
sole discretion, shall have the right to determine the existence of any snch misance.

EEPAIR OF TIUTTIMNGS, Mo bailding, landscaping or other Improvement upon any Lol shall be
permilled Lo [all into disrepair, and each such building, landseaping or other Improvement shall at
all times be kepl in good condition and repair and adcquatery painted or otherwise finished as
designated by published gaidelines of the Board und/ar Architectural Conmniliee, In the event a
Dwelling Unit, building, Jandseaping or other Improvement tails into disrepair, the Board may give
nirice thereof to the Crwner to conrnencs repair of such Dwelling Unit, building, landscaping or
olher Improvement within fourtesn (14} days of mailing of such nofice. [l the expiration of the
fourtesn (§4) day poriod the repair of such building, landscaping or other Improvement has not
cotmenced or ifit has commenced and is vot theroafter diligently pursued to complesion, the Board
shall be guthorizel and empowered to cause such repaic (o vecur und the cost thereot shall be added
to, and become a parl of, the Assessment to which the offending Qwmer and the Owner's Lot is
subject, and shall be secured by a lien against such Tat,

TEASH CONTAINERS AND COLTLNCTION. No garbege, rubbish or trash shalt he placed or kept
un any Lot except in coversd containers. In no event shall such containers be stored or maintained
50 85 to be Visible Trom Neighboring Property except to make the same available for collection
and such containers shall not be made available for collection more than twenty four (24) hourns in
advance of collection and shall be returned no kuter than twency four {24) howrs after collestion. Mo
rubbish or debris of any kind shall be placed or parmitted to accumulate upon or adjacent 1o any
Lot, and no odors shall be permitted to arise (kereltom so ay to render any such properly or sny
pottiof thareol unsanitary, unzightly, offensive or detrimental 1o sny other property in the vicinity
thereof or to its occuparnts. Mo incinerators shall be kopt or maintzined on any Lot.

SCRERNING AND EENCING. All clotheslines, woadpiles, storage areas, machinery and
couipiment shall be prohibifed upon any Tot, exeept n the rear yard and unless they are crecled,
placec or maintained in such a :namer as lw nut be Yisible From Neighboring Property.

ENCROACHMENLS. Mo tres, shrub, or planting of any kind on sy Lot shall be allowed Lo
overhang or otherwise to encroach upon any sidewalk, atrcet, pedosttian way, or olber adjacant area
{including, wilhowl Bradlation, Common Areas and adjasent T.ots) from ground level to g height of
eighl {8) Fool without prior approval from the Architecnural Committes,

MACHINERY AND ROUIPMENT, No machinery or equipinent of any kind shall be placed,
- operated ormaintained upon or adjacent to any Lot except such machinery or equipment as is nsual

and custorary in connection with the vse, mainlenance or repair of a Dwelling Unit, appurienant
structures, or olher Iiprovements constructed by the Declarant. or approved by the Architecturs!
Clommittes.

RESTRICUION ON FUIYTTER SUBTHVISTON. Wo Lot shall be further subdivided or separated
into smaller Lots or parcels by any Owner other than the Declarant, and no portion less than all of
any such Lot or an undivided interest in all ol eny such Lol shall be conveyed or tranaterred by any
Owner nthar than tha Declarant,

e
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JI3INS. No sipns whatsosver which are Visible From Neighboring Propcrty shall be erected or
maintained on any Lot excepl:

(a)
(b}

c)

{d)
(e}

Signs required by Jegal proceedings and signs 1hat must be permilted by law;

No more than two (2) identification signs for individual Dwelling Units, each with a face
ares of seventy-twa square inches (727 or lesa;

Sipns and notices erected or poested in conncetion with the provision of building security
with & face area of seventy-two squers inches {72 or less:

Promotional and advertising signs of Theclarant on sy Lot; and

Such other signs (including, but net limited L, corstruction job identification signs, bilder
identification signs and mbdivision ideatification signs) which ar¢ in conformance with
the applicable requitements of all applicable governmental agetwies and which are
petmoitied by Declarant during fhe Declaranl Contrel Period or, thereafler. have approved
in advanes and in wriling by the A-chitectural Committer as to size, color, design, meswage
content, and location.

water, oil ot olher hydrocarbons, minerals of any kind, gravel, carth, or any earth substance of any
kind and o derrick or other cyuipment designed or intendud for any such activity shall be ereclod,
nilaced, eonstrucled or maintained on any Lot

COMMON WALLS. Common walls are walls or funces separating the yards between two (2) Lols
or one ar more Lots and a porlion of the Arcus of Association Responsibility, which do nul
constitute a purtion of a Dwelling Unit. The rights and duties of Ownerz of Lots with respect Lo
conunon wallg shall be as follows:

{a)

(k)

(d)

The Owners of contizuous Tots who have a common wall shall hoth equally have the right
ta use such wall provided that such use by the Owner does ot inlerfere with the use and
enjoyment of same by the other Crwnor;

Tn the event that any comunon wall is damaged or destroyed through the act of an Owner,
or its agents, tenants, licensees, gucsts ar family (whether or nol sueh net (2 negligent or
athetwize culpable), it shall be the obligation of such Owner to pramptly rehuild and repair
the comtnon wall without cosl 1o the other Owner or Gwiners and guch Owner shall rebuild
and repair the common wall sich that it matches all adjacent walls in look, finish and color;

In lhe event any suck common wall is damaged or deslreyed by some cause other than the
act of one of the adjoining Owncrs, 1is agents, tenants, licensecs, guests or family
(including wind damage, ordinary wear and tear and deterioration from lapse of timg) then,
in such event, both such adjnining Owners shall prooptly proceed to rebuild or repair the
same to 05 good a condition as formerly at their joinl and equal expense;

Tn addition to meeting the other regquirements of this eclaration and of any olhet building
code or similsr regulations ar ordinances, wiy Owner proposing to modify, sk wdditions
ta or rebuild a comman weall shall fimst oltain the written consent of the sdjoining Owners,
In the cvenl any common wal encroachcs upon & Lot or the Common Arca, 2 valid
easermnent for such encrosclunent and for the maintenance of the commaon wall shall and
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dogs cxist in favor of the Owners of the Lots that shere such cormmen wall or in Givor of
the Association 10 the extent the common wall encroactes upon & Lot

CQULDOOR BURNING. There shall be no outdoor buming of frash or other debris; provided,
howover, thal the foregoing shall not be deemed to prohibit the wse of noronal residendial barbecacs
or ather similar outside cooking prills, or typical resideniial outdoor firsplaces, so long as such
activilies only take place in the rear vard,

AOTAR COLLECTORS: ANTENNAS: SATELLIIE BSHES. Solar colectora and relared
equipmenl may be installed on reofs of houses or located elsewhere on the Lots nel Visible fom
Meighboring Property with the prior written approval from Lhe Archiloctural Review Commitios
prior to installing the same, subject to applicable laws and legal requiremnents (including without
limitalion under ARS8, § 33-1816). The Association, through the Architectural Review Committes,
may from time Lo titne adopt reasonable rles or guidslines cancerning the types of solar collectors
and relaled equipment which may be installed in fae Comtnunity and acceptable means of
installation therefor, subjeet Lo applicable laws and legal requiraments,

GARAGES AND DRIVEWAYS. The interigr of all garages situaled on any Lot shall be
rmaintained in a peal, clean and sightly condition. Garages shall be used omly for the purking of
vehicles and the storaps of normal houschold supplies and material and shall nol be used or
comverted for living quarters or recreational activities, cxeept that Declarant may use a garage in
one (1% ar more madel homes for a sales office and/or a construclion office.

[LEASING RESTRICTIONS, For purposes ol this Seetion 5,24, a lezse is defived as any occupancy
of the Drwelling Unit (whether or nol tomey 15 exchanged) by anvone other than: (a) the Owner,
(b) he Owner’s gpouse, (¢} the Owuer’s or the Owner’s apouse’s children or parenls, (d) any
individuals living wilh the Owner who are maintaining a comnmen hovschold with the Owner, or
{2} auests of an Owner rexiding with the Owner of the Lot. No Uwner maay lease less than his, hor
or its eotive Lot Any lease must bz i weiting and be subject to (he requiremoonts of the Projoct
Daocuments. Mo Lol may be leased for a period of less than six (6) consecntive months, Hach Owner
wha rents & Lot or his Dwelling Unit thereon is required Lo advise the Board within fifteen (15)
days of ke effective daic of the lease therefor and mat provide the Associalion the following
informalion (including upon any renewal or lease extension): (a) name of lenanl, (b} date and term
ol the lease, and (<) current address of the Owner, Failure to provide the Association with such
information is a violation of this Declaration. The Association shall have the fght W charge an
administrative foo in cotmeelion with the Assaciation’s record keeping for cach new lease,

LANDSCAPING. All landscaping shall be completed in accordance with all applicable siaulcs,
ordinauces and/or the Architcetural Guidelines, whichover is mast restrictive. Excopt as expreasly
proviced harein or approved by the Architectural Comnuillce, landseaping on the Property shall be
consistent with the chavacter of the native desert environment sumrounding the Project, and shall
coply with the provisions of the Architecharal Guidelines relating 1o pormitled and probibilod
plants, and with all spplicable native plant preservalion repulations of the Mohave Coundy and the
Siale of Arizona. Fromt yard landscaping shall e completed by the Owrer of the applicable Lot
within ninety (90} days from the dale of the initial close of escrow, and rear yard landscaping shall
be complated by the Owner of the applicable Lot within one hondred and cighly (1300 days om
the dute of the initial close of escrow, All Owners must obtain the prior writlen approwal of the
Architectural Commitice belore installing such landscaping.  In the event an Owner fails to
complets such landscaping within said time period, the Board may by resofulion muce a finding to
such cffcer and pursuant thereto yve notiee il o guch Owner that unless the landscaping is
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commenced within fourteen {14) days after receipt of the notice and thereafter diligently pursued
to eompletion, the Board may cause such landscaping to be completed al such Owner's expense.
If, at the expiration of said fourizen {14) day period of time, such landscaping has not beex
commenced and thereafter diligently pursued o completion, the Buard shall be authorized and
empowerad to cause such landscaping to he completed and the cost thereal shall be added to, and
hecomc & part of, the Assessment fo which the offending Owner and the Owner’s Lot is subjeut,
and shall be secured by « lien. Following the installation of the initial front and rear yard
landseeping, auy alterations 1o the landscaping lmprovements loczled on 2 Lol must he approved
in writing by the Architectural Cornmittee prior Lo installation or modification.

OUTDOOR LIGHTING. Al exterior lighting not installed by ot on behalf of the Treclarant must
receive prior written approval from the Architectural Committee. 13404 SEY Pl ic

PARKING. All vehicles of Owners and Residents ane of the'r lessees, employses, guests, and
invilees shall be keptin parages or residential driveways wherever and whenever such facilities are
sufficicrt 1o accommodate the mumber of vehieles on a Lot provided, however, this section shall
not be construed to permit the parking in the ahove described arsas of any vehicle whose parking
is otherwise prohibited by this Declaration or the parking of any inoperable vehicle,

DECLARANT'S FXEMPTION. Nothing contained in this Declaration, the Architectural
Ciuidelines, or the Association Rules shall be construed to prevenl or materially impair the erection,
operation, maiw.cnance, replacement and repair by Declarant, or its duly authorized agenls, of
structires, lmprovements, or sigug necessary o convenient to the development, adminigtration,
manageinent, sale, operation, mainienance and repair of model homes, Thelling Units, or olhcr
Property within the Property. Withoul Limiting the gencridity of the forpony, the Deglarant shall
he exempt from Lhe requirements ol all architectural conirol provisions contained herein or in the
Auticles or Bylaws. Any provisions of this Declaration which prohibit non-residential use ol Lols
and regulale parking and vehicles shall not prohibit the construction and operation of model homes
{including, without limitation, any use in whole or in part for sales offices, construction offices,
parking or Mags, bammers or slgns used in comnection with sales of construction) (vollecvely, the
“Models™ by Persomy ergaged by Doclarant for the construction of homes on the Properly and
parking svailable to the visiting of such Models so long as construetion, operation and mainlenance
will utherwise comply with all of the provisions of this Declaration, The Declisrunt may also permit
Lots in other arcas Lo be used for parking iv connection with the showing of Models. Any homes
or olher structures conslrocted as Models shull cease to be used as Models at eny Hme that the
Owner thoreot 18 nol actively engaged in the construction and sale of homes within the Property or
witlin other properties being developed by Declarant within a reassonable proximity te the Properly
regardless of whether such ather properiivs are part of this Association. Neither the provisions of
 this Section nor the provisions of any other Section in this Declaration shall restriet or prohibit the
tight of Deelarant or an afliliate of Declarant to construet, oporale and raintain Models within the

2(2. D UPNNECTION N7 4 ARTICLEG
CEHCES A WY RIS FASEMENS

. al

UTILITY EASTMENT. There is herehy created 4 (s} Dlanket easement upon, across, nver and
nder the Common Area and (b) limited, specific wsement over and through these portions of the
Properly shown as public utilily easement arcas {or shown with a similar designationy on the Plat,
for ingress, egress, inslallalion, replacing, repairing and maintaining all utilities approved by the
Declerant, ot the Board, inchuding, but not limited to, waler, scwer, s, lelephone, clectricity and
a cable elevision system, By virtue of this eascmert, it shall be expressly permissible for the

providing utility to creel und maintain alyy nosessary facilities and gguipment on the Conunoen Arua.
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‘This easement shall in no way affect any other recorded ensements on the Common Ares,
Notwithstanding anylhing o the conlrary eonlaingd in this Section, no sewers, eleclrical lincs, waler
lines, or other utility or servize lines may be installed or relocated within the Propetty excupt as
indiially created or approved by the Declarant wilhout the prior wrillen approval of, in the case of 3
Commuon Area, The Agcociation and e Architectural Committec or, in the case ofa Taot, the Owner
of such T.ot and the Architectural Commillse,

TASEMENTS FOR INGRESS AND BGRTSS. Masements for ingress and egress are hereby
reserved to the Declarant, the Owners, and their families, puests, tetiants and invitees for pedestrian
traffic over, through and across sidewalks, paths, walks and lanes; (a) a3 the same from time Lo tme
may exist upon the Common Ares, (b) as dopieted on e Plat, and {g) for such ofher purposes
reasanably necessary w the use snd eojoyment of & Lot or the Corumon Area,

ASSOCIATION'S RIGHT OF ENTRY. During reasonable hours, aoy member of the

Architectiral Committes, any member of the Board, ar any authorized representative af the
Asgociation or Architectural Commilles (ineluding, withoul limitalion, 2 manaping agend) shall
have the right to enter upon and inspect any 1.ot, exehuding tha intericr of any Dwelling Unit located
thereon, for the porpose of making inspections to determine whether the provisions of <his
Declaration, the Association Rules, and the Architectural Guidelines arc being complied with by
the Owner of said Lot.

ASSOCIATION'S TASEMENT FOR FERFORMING MAINTENANCE RESPONSIBILITIES,
The Association shall have an easemett upan, serogs, over and under the Common Arca ard the
Lots for the purposs of repatring, maintaining and replacing the Aveas of Aggociation Respongibility
and for performing all of the Association’s other rights, dutivs and obigations under the Project
Daocuments.

DECLARANT'S EASEMENT. An cascrnent is horeby resorved by the Deelarant over the Taots s
Tracts for Lhe purpose of cotisiructing, maintaimng, snd/or repairing all Dwelling Units and olker
Improverents. Declarant may wake Lmiled temporary assignments of its easement rights (o any
Person performing construction, installation, or maintenance on any portion of the Property.

TIST AND DRATNAGH, Hach Lot shatl be suhject to an easement for the drainage andfor retention
of waler From other Lots, Common Areq or other property in accordance with the drainage plans
for the Properly or [or any Lot as ghown on Lhe Plat or the drainage plans on file with Mohave
Counly or any other apphicable governmenial authority. Such easement shall include, withent
limitation, those Lots subjeel to any drsinage swsement described in the Plat, those Lots receiving
the runoff froin roofs and dramage wrder and theough garden wallz, and those Lote where waler
flows from such Lot under or thraugh ane (1) or more other Lots. No Owner may alter or chanpe
such cagement area including, without Lmitation, onpeding, diveching, altering, or otherwise

- changing the drainage, the drainage flow, or the Gnished grade of sueh Owncr’s Lol, without the

prior written consent of the Avclitectural Comunittec and any applicable governarental authority,
Without limiting the generality of the forepoing, it is Doclaram’s intention that there shall be ne
inler(erence with the Tstablished Drainage pattern over any Lof, Cotmon Arca, or other real
properly within the Property unless the prior written approval of Lbe Architectural Conumilice aml
all applicahlc governmental authorities is obtained. For purposes hereof, “Established Drainage™
shall mean the drainzgs that exists at the time the overall grading of the Property is completed, or
which is ot any plans contorming to all povernmental agency miles, repulalions, aad ordinances.
Mo fence, wall, or olher struclure shall be covstrueled along Tot lines in such a menmner as to obstruct
the natural Aow of drinagoe acioss Tot lines oxecpt as authorized by the Architootural Committcs
s ll applicable governmental authoriliss.
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NO LIABILITY. In no event is Declarant malivg any representation or warranty regarding the
adequacy of any drainage onto or off of any I.ot, Common Area or other part of the Property and
Doclarant is assurming 1o responsibility or liability for drainage ol water over, under, or acrnss the
Lots, Coramuon Aren ot any other part of the Property fwhether such drainage is from neighboring
propetty ur other parts of the Proparty} nor for any damage, loss, cosls, exponses or fees incurred
as 5 result of any debris, silt, erogion, or other incidental conssquences thercol.

ARTICLE 7
PROPERTY RIGIITS

OWNERS" HASEMENT OF ENJOYMFENT. Hvery Ownet, and each Person residing with such
Chwier, shall have a right and casement of enjoyment (o and 10 the Common Ared. Said casement
shafl be appurtenant to and shall pass with the titfe to every Lot subject to the fullowing provisions:

{2) The right of the Association Lo adopt reasonable rules and regulations governing the use of
the Common Arca and facilitics located thereon, including without limitation hours ofuse;

(k) 'I'ho right of the Association to suspond the righls of an Owoer (and such Chwner’s family,
tenants and guests) lo use the recreational facilities locuted on the Common, Area for any
petiod during which any Assessment against such Lot remaing tapaid; and for a period nut
{0 exceed sixty (60) days for any infraction of the Project Documents;

{c) The right of (he Associalion to dedicate or trans e {inchading, but not limited to, mortgage)
all or any part of the Cormnon Area to any public agency, auiniority, or utility for such
purpeses and subject to such conditions as may be agreed to by the Members; provided,
however, that (1) no such dedication or transter (cxeept utility casements) shall be eifective
unless evidenced by an instrument signed by at least two-thirds {2/3) of each class of
Wiembers, and (2} all such dedications and transfers shall be subjoct to easements in favor
of Oweners for ingress ond cgress through the Common Arer 10 their respeclive Lots;

() The Tight of Declarant, aud theit apents and representatives, (o addition 1o the rights s
forth elsewhere in this Declaration, to the non-exclusive use, withont charge, of the
Common Area for mamtenance of sales andl lensing Laeilitien, display and exhibit, and such
pthor purposes as are determinud by Declarant in its sole and abaclute discredon;

{e) The right of the Associalion to charge reasonable Use Agsessments Tor the use of the
- Corcton Areas ar ahy facilitics eonstucted thereon. Any snch Use Asscssments ghall he
set by the Board from time to time, in its discretion. Use Assessimelts shall be charged only
for selual emry upon o utilization of thuse Common Areas datermined by the Board o be
sbicet thereto;

(f) The right of the Association tn change the nse of the Common Arcas in accordanee with
thix Treclarativn;

fu) The usc of the entry facilities, including enfry gates and private treets within the Property
by Dicelavant and its afliliates and designees; and

(h} The right of the Association to change the size, shape or loeation of Cotutnen Areas, to
exchargs Common Arcas for other lands or inlerests therein which becone Comman Areas

| \._,:l
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and to abandon Commeon Aveas so long as, in cach case, the chanpe doss not conflict with
iohave Coumy’s, the City of Chandler's, or any other applicable povernmentsl authority's
intended vie of the Property and, either (i} the Boand determines that the Members are not
matarially or adversely affecled, or (i) two-thirds (273) of each class of Memberships have
executed an inslrument agrecing to such chanpe in size, shape or location. exchange or
abandonment.

LESSHEES. IF a Lot is leased or rented by the Owner thereof] the lessee and Members of such
lesses’s Fumily vosiding with such lesses shall kave the right to vse the Comimon Arca during 1he
lerm of the leasc.

GUESTS AND INVILEHS, The Board shall have the right to regulate and limit the use of the
Cormon Aren by guests and invitess of Owners and Besidents.

PRIVATE STREETS, The streets within tha Proparty, as more particularly desceribed i the Pla,
are owned by the Assoctalion. Accondingly, the Declarant or the Association:

(a) shall have the tighl, as set fonth in Section 7.5 below, to install access control structures
within the medians of the privale access ways shown on the Plal al the entrances to the
Property, or portions thereod, which the Dueclarunt or the Associalion, as sppropriate, may,
in such paty’s sole and absoluts discretion, slalf wilh pemsoennsl;

{t the personne] shall iave the right 10 stop any Person entering the Property to inguire as to
the Porson’s purposas for entering the 'ropenty; and

(e} the pergonnal shall have the right to prolibil a petson’s access o the Properly whoere such
0 Porson bhag 1o legilimale reason, in lhe reasonable diseretion of sueh porsonncl, to access
the Property.,

GATED ENTRY. Doclarant or Association may, in its sole discretion, constroct one (1) or more
pated entrizs for podestrian and automobile acccss on anc or more private strects leading into the
Property to limit access and to provide more privacy tor the Owners and Residents; however, there
is ey puaranioe thal such gated entries will provide securty and safely 1o gl Ownery, Residents,
anel their respective familics, guests and invitees, Pach Owner and Resident, for themselves and
on behalf of their familics, guests wnd invilees, sclowowledee and sssumnc the tisks el the gated
chtries may restrict or delay cotry inle the Proporty by te police, five departtaent, ambulances and
other emergency vehicles or persornel, and that the pedestrian pates will not keep alf vnaothorizasl
pedestrians out of the Propécty. Neither Declarant, the Association, nor any director, officer, agent
or employes of Declamni or the Association shall be liable to any Owner or Resident, or their
families, gussts or invitees, for any claims or damages resulting, directly or indirectly, lvom the
conslmcrion, existence, operation, failure of operation, or maintenance of the gated entrics and/or
delays cauged by reason of restricted access to the Property and the Tals therein or the entry of
unzutherized pedestrians into the Property.

ARTICLE &
MAINTENANCE

MAINTENANCE OF AREAS OF ASSOUIATION RESPONSIRILITY BY TLHRE
ASSOCIATION. The Association, or its duly delegated representative or Affiliale, shall manage,
mdimlyin, repair, atul replace the Common Ares aod all Tnprovermenls located thereon and any
pubdic rightzs-ofway, except the Associulion shall nol be obligated Lo maintain arcas which any
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sovernmental enfily or any ulility compauy is maintaining or is ohligated to maintain, The
Association, or its duly delegated representative, shall manage, mainlain, repair, and replace the
entrance gate and landscaping. The Board skall be the sole judge as to the appropriate maintenance
of all Common Area and other properlics mainlained by the Associgtion. Any cooperative action
necessary or appropriate to the proper maintenance and upkeep of said properiics shall be taken by
the Board or by ils duly delepated represenitative.

MAINTENANCE OF TOLS BY OWNERS. Fach Owner shall be solcly responsibtle for the
mzinienance, repair and replacement of such Owner's Lot, and the Dwelling Unit and all
Improvements located thereon (ircluding, bt not limited to, the roufs of the Pwelling Unit, all
walls and fences on the Lot and the landseaping lnprovements to both the front and rear yards.

DAMAGE OR DESTRUCTION OT AREAS OF ASSOUIATION RESPUNSIRILITY BY

. QWNERS. No Owner shall in any way damage or destroy any Arcas of Association Responsibility

or interfere with the zetivities of the Association in connection therewith. Any expenses incurred

by the Association by reason of any such nct of an Owner, Resident, or any lesses or guest of an

Owner shall be paid by the Owner of the Tot at issus, upor demanv, te the Associstion, and such
amounts shall be 2 lien on any Lots ownod by said Owner and the Association shall enforce
collectivn of any such amounts in the same Maner 48 provided elsewhers in this Declaration [or
the callection and entorcement of Assesaments.

NONEERFORMANCE BY OWNERS. If smty Owner Tafls to mainiain any pottion of such Owner's
Dwalling Unit, Lot, and/or the Improyements jocated thereon, the Associntion shall have the right,
bt not the abligation, to enter upen such Owner’s 1ot to perfomt the maintenaogce and repairs not
performed by Lhe Owner, and Lhe cost of any such work performed by or at lhe reguest of the
Association shall be paid for by the Owrer of the Lot, upon demand from the Association, and such
amounts shall be 4 lien upon the Owner’s Lot, and the Association shail enforce colleution of such
amounts in the same manner and to the sarme exlent as provided elsewhers in this Declarativn for
tae collection and enforcement ol Asscssments.

1A YMENT OF UTILITY CHARGES. Tach 1.ot shall be scparately metersd for water, sewer and
clectrical service and all charges for such services shull be the sole obligation and responsibility of
+he Owner of each Lot. The cost of waler, sewsr and elecirical service to the Common Arca shall
he a common expense of the Association and shall be included in the budget of the Associalion.

SERVICES. The Association may citer intoe agreements wnd expetid funds for facilities, strvices,
and activitics which henefit the Properly and the siurcunding area. The Association may provide,
or provide for, such servicus and facilities for a1 of the Owners and Fesidents and their Lots, and
the Agsociation is aathorized to enlor inko and teminate conlracts or agreemenls with other enlities,
ineluding the Declarant or its affiliate, W provide such services and facilities, I'he Association may

- charge use or service teas for any such aervices and facibities provided, but may also include all or

s pottion of the cost thereof in the Association’s budpet as a common cxpense and assess it as parl
ol the Anrnal Assessments if the services and facilities are provided 1o all Lols or may also inchade
all or a porfion of the cost thereof in a Tlse Assessment if the services and [acilitics are provided to
less than all of the Lots.
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ARTICLE %
INSURANCE

SCOPE OF COVERAGE. Commencing not later than the time of the first conveyance of a T.of Lo
a Person or entity other than the Declarant, the Association shall mainiain, to the exlent reasanably
available, the ollowing ssuwcancs coverape:

(2} Propetly insurance on the Asens of Asweintion Responsihilily insuring against all sisk of
dircel physical loss, insured in an amounl egual 1o the maximum nsurable replacement
value of the Areas of Association Respousibility, as detenmined by the Board: provided,
however, that the total amount of ingurance atter application of w1y deductibles shall not
be Jess than one hundred percent {100%) of the current replecement cost of the insured
property, exclusive of land, cacavalions, foundations, and other tems notmally cxcluded
from a proporty policy;

{b} Comprehensive general liability insurance, ineluding medical payments insurance, in an
amouzl determined by the Board, but not less than $1,000,000. Such insurance shall egver
all ocanrences commonly insured againsl for death, bodily njury and property damage
arising oul of, or in conucction with, the use, ownership or mainlenmes of the Areus of
Assoctation Responsibilicy, and shall also include hired atomobils wnd non-owned
automobile coverage with cost liability endorsements to cover liabilities of the Owners as
a group to an Owner aad prvide coverage for any legal liability thai results From lawsuits
related to employment contractz in which the Association is a part;

(&) Worker’s compensation nsurance to the cxlont necessary to meet the reguirements of the
laws of Arizona; and

(dy Such other insuranee as the Association shall detenmine from time to time to be appropriale
to protect the Associntion, Members of the Board and Architectural Commiities, or Lhe
Crwiicrs.

INSURANCE OBTAINED BY OWNFRS, Tach Owner shall be responsible for obtaining propety

Cinsuranee for such Owner’s nwn benefit and cxpensz covering such Owner's Tot, and el

Tmprovanents and personal property located thercon, Bach Owner shali also be responsible fur
obtaning personal lianility coverage for death, hadily injury or property demage arising out of the
use, ownership or maintenance of such Owner's 1.ot,

PAYMENT OF INSUBEANCE PROCEEDS, Will: respect to any lass to the Areas of Association
Responsibility covered by property inaurance obtained by the Associalion in sccordance with this
Afticle, the losa shull be adjusted with tic Association and the insurance proceeds shall be peyable
Lo the Associatinn and nol to any mortpapee or beneficiary under a deod of trost.

RFPAIR AND RETTACEMENT OF DAMAGED OF DOSTROYED PROVERTY. Auny portion
of the Arcas of Association Responsibility damaged or destroyed shall be repaired or roplaced
pramptly by the Association wnless (a) ropuir or replacemient would be illesal arvnauthorized under
any slate or local slalute or ordinance, or (b) Owners owning at leasl aipghly percent (80%4) of the
Lots vole ot to rebuild or replace such Area of Assucialion Responsibility; provided, however,
that Lhe Association should rebuild or replace such Arca of Association Responsibility if required
by few. The cost of repair or replacement in cxcess of insurance proceeds and Reserves shall be
paidd by the Association,

L%
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ARTICLE it
RIGHTS AND POWERS OF ASSOCIATION

ASSOCIATION'S RIGHTS AND POWTRS AS SET TORTILIN AR TICLES AND BYLAWS,
In addition to the rights and powers of the Association set forth in this Declavation, the Association
shall have such rights and powers as arc s¢l forth in its Articles and Bylaws.

ASSOCIATION'S RIGHTS OF ENFORCEMENT OF PROY ISIOMS OF THIS ANL} OTHER
INSTRUMENTS, The Associalion, as the agent and representative of the Owners, shall have the
righ! Lo enforce the covenants set forth in this Declaration and/or any and all covenants, restrictions,
regervations, chatres, servitudes, Assessments, conditions, liens or sasemenis provided tor in amy
contract, deed, declaration or other instrament which (i) shull have been execuled pursuant <o, or
subject to, the provisions of this eclaration, or (if} otherwise shall indicate that the provigions of
such inztrument were intended to be enforced by lhe Association or by Declarunt.

CONTRACTS WITH OTEHIERS FOR PERFORMANCEH O ASSOCTATION'S DUTIES. Subject
i the resrictions and limitations containad herein, the Association may enter into contrcls and
teansactions with others, including Dectarant and its affiliated companies, and such contracts or
tramsactions shall not be imvalidated or o any way allecled by the fact that ane (1} of more directors
ar officors of the Association, or mombers of any commitiee, is cnployed by, or otherwis:
connceled with, Declarant or its affiliales, provided that the fact ol such interest shall be digclosed
or &nown (o the other dircetors acting upon such contract or transaction, and nrovided further that
fhe trumsaction or contract is fair and reasonable. Any such dirgctor, officer or committes member
may be counted in determining the existence of a quorum at any meeting of the Board or cormmities
of which he is 3 member which shall authorize iy eontract or wansaction described above or grant
or deny any apptoval sought by the Declarant, ils alfilisted companics or any compelitor thereof
and may vote thereal to authorize any such centract, iransaction or approval with like foree and
effact as if he were nol so interested.

ARTICLE 11
GENERATL FPROVIS1IONS

ENFORCEMUINT. The Association, or any Owner, shall have the right to enforce, by any
proceeding sl law or in equily, all restrictions, conditions, covenanits, reservations, licns and charges
now wr hereafter imposcd by the provisions of (his Decleration. Failure by the Association or by
any Owrer to enforec any covenanl or restriction hercin centained shell in no event be deemed a
waive: ol the right to do so thereafter. Any Owner found to be in violation of this Declaralion shall
ls¢ respomsible for the eosls of enforeement of this Declaration including reasonable allomeys® fees
required to obfain compliance,

2 'WERABILITY : Invalidalion of any one of these covenants or restrictions by judgment of court

order shall in no way affect any other provisions that shall remain in full force and effect.

DURALION. The covenants and restrictions ol this Declaration sball run with and kind the
Property for a term of tweny (20) years from the date this Declaration 15 recorded, aller which time
they shall be extended automalically for successive perieds olten {10)) years. This Declaration may
bo terminated 4t any time by [he written approval or the aftirmative vole of Owners reprosenting
not less than ninety percent {90%) of the Lots. Any termination of this Declaration shall be
evidenced by a Declaration of Termination signed by the Tresident or Viee President of the
Associalion and recorded with the County Recorder of Mohave County, Arizona. Thercupon, these
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covenanls shall have no further foree and ellecl, and the Associalion sball be dissolved purswant to
the terms set forth in its Anticles.

AMENDMENT,

{0 By Declargnt.  In addition to specific amendment rights granted olsewhere in this
Dieclaration, unti! termination of the Declarant Control Pedod, Declarant may amend this
Dreclaration for any reason whatsoever, and wititoul the consent or approval of any Owners
or Mermbers, or any other Person.

{b) By the dssucianfion. Except as otherwise apecifically provided above or uvlsewhere in the
Lreclaration, this Declaration may be amended at a meeting where quormm is present, by
the approval of at leaat two-thirds (2/3) of the votss entitled to be cast by the Members of
the Association, provided that no such amendment shall be valid without Deelarant’s
writben consenl, s long ws Deelaram owis aly portion of the Properly.

BEMEDIES CUMIULATIVE. Each remedy provided herein is cumulative and not exchisive.

DELIVERY OF NOTICES AND DOCUMENTS. Any wrilten notice or other documetils relaling
to or tequired by this Declaration may be deliverad either personally or by mail. If by mail it shall
be deemed to have been delivered teventy-four (24) hours aller 4 copy of same has been deposited
in the United States mail, postage prepaid, addrossed es follows: if to the Associalion or the
Architeeiural Committee, to the current Association Statutory Awsent which is on file with the
Avteoma Corporation Commission: f to the Declorant, to the current Association Stalutory Agent

- which is om file with-the Arizana Corporstion Commission; if to an Owner, (o the address of such

Cwner’s Lot or to any other addreas last furnished by the Owner to the Association; provided,
however, that any sueh address may be changed at any time by the party concorned by recording a
written notice of change of address and delivering a copy thereof to the Association,

BINDING BFIECT. By acceptance of a deed or by acquiring atty inletesl in any of the Property
subject to this Declaration, cach Person or entity, and such Porsie or entities heirs, porsomal
represenlatives, suceessors, tranifecees and assigns, are hereby bound to all of the provisions,
restrictions, covenants, conditivns, mules and Tegwlations now or hereafter imposed by this
TDeclaralion and any amendments thereot.

SURVIVAL of TTARILITY, The terminztion of Membership in the Association shall not relieve
or rclease any such [ortner Member rorn anty lability or obligation inctrred vnder or in any way
gomnecled wilh the Association during the perind of such Membership, or inpair any rights or
remcedies which the Associalion may have againgl such former Member arising ouf of or in eny way
commected with such Membership awl the covenants and obligations incident thezolo.

provisions of this Declaration and the Arlicles, Bylaws, Association Rulss or Architecteral
Guidelines, the provisions of this Declaration shall prevail. The Board’s inletpretation of the
Articles, Bylaws, Association Rules, Architectural Craidelines and this Declaration. is Gral

JOINT AND SEVERATL LIATILITY. In the case of joint ownership ol & Lod, the liabilities and
ubligations of cach of the joint Owners sct Sorth in or imposed by (his Declaration, shall be joint
and several,

Y
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ARTICLE 12
CLAIM AND DISPLTE RESOLUTION

‘The Association, the Board, and all Ownors and Residents shall be bound by the following claim resolutdon

procedures:

2.1 RIGHT TO CURE ALLEGEDR DEFECT. 11 a Person claims, contends, or alleges an Alleped
Defeel (such Person hereinafter referred (v as “Cleimamt™), the party that comstructed the
Inprovement with respect to which the Allepol Defect relates including, withoul Hmitation,
Declarant (such party herainafter referred Lo as the *“Developer™) shall have the riglt to inspect,
repuir andfor replece such Alleged Diefect as set forth herein.

(1)

(b}

Notice of Alfeged Defect, 1t Claiman! discovers an Alleged Defect, within fificen (15) days
after discovery thereof, Claimant shall give written nolice of the Alleged Defect to the
Developer stating plainly and concisely: (a) the nature and location of the Allepred Defeet;
(b} the dale vn which the Association ar Qwner giving the notice of Allowed Defect first
bocame aware of the Alleged Defect; and (2) whether the Alleged Defeet has caused any

. damage to any Persons or Property {such notice referred to ag “Notice of Allegred Defeet™).

I the Alleged Defect is alleged to be the result of sn act or omission of a Person licensed
by the Slale of Arizena under Title 20 or 'Titls 32 of the Arizona Reviscd Statutes or any
saccessor statutes (a “Licensed Professional™), then the Notice of Allegnd Defect from the
Associaliou must be accompanied by an affidavit from a Licensed Professional in the same
discipline as the Licensed Professional alleucd to be responsible for the Alleged Defect,
The alfdavit must centain the information requized to be contained in a preliminary expert
opinion affidavit submitted pursuant to Section 12-2602D of the Arizons Revised Stalules,
ay amended from time fo ting,

Righi fo Enter, Inspect, Repair andfor Replace. Within a reasonable Lime after the ceceip
of a Notice of Alleged Defect, or the independent discovery of any Alleged Defect,
DPeveloper shall have the righl, upon reasonable notice to Claimant and during nornial
business hours, Lo enter onto or into the Common Area, any Lot or Dwelling Unit, andfor
arly Improvements for the purposes of inspecting and/or condusting testing and, if deemed
noeessary by Developer in ita sole and absolule discreion, repairing andfor replacing such
Alleged Defect. Tn conducling such inspection, testing, vepuirs andfor replacement,
Dieveloper shall be entivled to take any actions as il shall decm reasonable and necessary
unicder the cireumstances,

122 ALTERNATIVE DISPIITE KESOLUTION,

(a)

Medigton, Prior by any suit being filed, any party desiting w enforce the provisions of this
Declaration or resolve a matior of interpretation hereof must first mediete said dispute with
o mutually agreed mediator, with said mediation being completed within ninety (90) days
of such disputs arising.

Fonal and Binding Arbitration. If the parfics cannot resolve their Dispule pursuant to the
procedures described in Section 12.2(a) above, the Disputing Party shall have thirly (30)
days following teemination of medialion proceedings {as deteemined by the mediator) to
submit the Dispute to arbitration in accordance with the Commercial Arhitration Rules of

Y
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the AAA (the “Commcrcial Arbitmation Rules™). If the Thsputing Parly docs not subrit
the THrpule L athilation within thitly (30) days afler termination of mediation
proceedings, the Disputing Party shall be deemed to have Rully and forever waived any
claims rolated to the Disputc and all other parliss 10 the Dispule shall be veloascd and
“digcharged from any and ell lighility to the Bisputing Party on account. of such Dispute;
pravided, nothing herein shall release or discharge such party or partics from any liability
10 Persons not a party to the foregoing proceedings.

(i} Plage. The arbitration proceedings shall be heard in Mohave County or such
ulher place as the parties o the Dispute may agree.

(ii} Arbitraion, A single arbitrator shall be selected in aceordance with the rules of
the American Arbitration Assoeiation form pancls maintained by the Assnciation
with experience in relevant matters which are the subject of the Dispule. The
arbitrator shall not have any relationship to the parties or intevest in the Project.
The partics Lo the Dhispute shall meel 1o select the arbitrator within ten {100 days
atter sarvice of the complaint {or such olher notice of claims ot duswmend required
by the AAA) onall defendaits named thersin,

{iif)  Discovery. The parties to the Dispute shail be entitled to limited discovery caly.

{wi} Limitatior on Remedies/Prohibltion on the Award of Punilive Damapges,
MNotwithstanding contrary provisions of the Commercial Acbittation Rules, the
arbitrator in any proceeding shall not have the power lo award puaitive or
consequential damages; however, the arbitrater shall have the power to grant a'l
other legal and equitable remedies and award compensatory damages.

{vii)  Expenscs of Arbilation. Tach parly Lo the Dispute shall bear all of its own cosls
ineutred prior 10 and during the arhitration proceedings, including the fees and
cowls ol ils altomeys or othor ropresentatives, discovesy costs, and expenses of
wilnesses produced by such parly, and the atbitralor shall have no authority (o
awerd recovery of ullommey fees or gxport expenses.  Dach party to the Dispute
shall share equally all charges vendered by the arbitrator unless otherwlise agreed
to by the parlics,

ARTICLLE 13
ANNEXATION

ANNIXATION OF ADDITIONAL PROPERTY . Until the laler of () thirly {30) years Tollowing
recordation of this Declavation or (h) lerminalion of the Declavant Contral Period, Declarant haretyy

- tesetves the right from time to time to subject all or any portion of any addilional real properly w

the terms and provisions of this Doclaration.  Annexation of additional property shall besume
effective upon recordation by the Declurant of a sipried and acknowledged “Declacation of
Amnexation” with the Counly Recorler of Mobave Courny, Arizona, stating that such additional
property has been anmexed to this Declaration.
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M WITNESS WHEREOT, Declarant has executed this Declaration on the day and year first above written.

"DECLARANT"

STATE OF ARTZONA )
]88,
Clounty of Mohawve )

The foregong instrument was acknowledged before me this \ Cr‘j"h day of GL“;‘{} b L L2024,
by Dusttn Putyery  , the _j of MDCAB, LLC an Ariaomy
limited liabilily company, cn behalf of such entity.

o ___,..-""T_:—F
._::
Notary Public =~ .70 e
INOlary ity ,.:-‘;#_F,_..--'

My Commission Expires:

_EE&MMJQ]_QQ:}\_F P = AMY FRANCIS

B, Hetmry Public, S:ate of Arizona
Mahoye County
Commigglon # 55100
My Commilssich Expires
Decambar 24, 2027
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Exhibit A
Legal Description of Property

Those porlions of the NW1/4 Section 33, T14N, R19W, G&SEM, Mohave County, Arizona, deseribed in
the Warranty Deeds recorded at Reception Wo, 2021045830 and Keception No. 2022058287, Records of
Mohave County.



