
TRIPLE S BOARD OF ADJUSTMENTS & APPEALS 

AGENDA 

January 27, 2022 

7:00 p.m. 

Stratton Community Center 

215 Washington Street, Shelbyville, Kentucky 

CALL TO ORDER 

GENERAL BUSINESS 

1. Approval of December 9, 2021 Meeting Minutes

2. Election of Officers

OLD BUSINESS 

1. Variance Request – Docket #955-12-21 – Bulleit Distillery Co. – 3900 Benson Pike,

Shelby County, KY. The variance request is for a 238.7 square feet variance for an

existing freestanding sign to be 270.7 square feet instead of the required 32 square

feet. The request is from Article XI, Section 1116.b.2 of the Shelby County Zoning

Regulations. The property is zoned Agricultural (A).

 NEW BUSINESS 

1. Variance Requests – Docket #959-1-22 – Larry K. & Deborah A. Fralick – 69 Zaynate

Court (Persimmon Ridge, Section 16, Lot 352), Shelby County, KY. The request is for

a 5 feet side yard setback variance to construct a single-family dwelling 5 feet from

the side property line. The request is from Section 652.4 of the Shelby County

Zoning Regulations. The property is zoned Agricultural (A).

ADJOURN 

Reminder:  Next Regularly Scheduled Meeting of the Triple S Board of Adjustments and Appeals 

will be March 31, 2022 at 7:00 p.m. in the Stratton Center 



` 

 TRIPLE  BOARD OF ADJUSTMENTS & APPEALS 
December 9, 2021 
Meeting Minutes 

Members in Attendance:  Wayne Anderson, Wayne Long, Lisa Bolin, John Hurst, Darren Wills, Joey Budd 

Members Absent: Doyle Mayton 

Others in Attendance:  Vic Brizendine, Board Attorney, Ryan Libke, Executive Director, Michael Firkins, 
Planner/Zoning Enforcement 

Call to Order 

Chairman Wayne Anderson called the December 9, 2021 meeting of the Triple S Board of Adjustments and 
Appeals to order at 7:00 p.m.  

Approval of the October 28, 2021, Minutes 

Mr. Wills made a motion to approve the minutes. 

Mr. Hurst seconded the motion. 

Motion Carried (5-0) 

NEW BUSINESS 

Docket #955-12-21 – Variance Request – Bulleit Distillery Co. – 3900 Benson Pike, Shelby County, 

KY 

Chairman Anderson noted there is no one here to present the request so it will be held over until the January 

2022 meeting. 

Docket #956-12-21 – Variance Request – John F. & Teresa Stewart – Hempridge Church Road  – 
Waddy, KY 

Will Hagan, engineer, and land surveyor of record for the proposal in front of the board this evening, I am here 

on behalf of John and Teresa Stewart, the owners of this property on Hempridge Church Road. There are two 

separate variances. First, I will go over some of the history of the property. It is approximately 14-to-15-acre 
parcel. and the original legal description that we are going off of was probably done I would say almost a 100 

years ago, with that being the case.  

The property is really 3 separate parcels right now. There is some acreage on this side of the road and on the 

other side as well. So, through the years this was the original state road, and in 1959 the state bought the 
right-of-way for this section further splitting the property years ago this section was surveyed off and sold. And 

now currently there is 3 separate tracts. With that being the case, our proposal is to create a parcel one of 1.2-
acre parcel. Which would fall on the east side of Hempridge Road and the west side of Hempridge Church Road 

and there is a railroad there on the southern half. That being a natural division in part by that legal deed 
description, we hope to make it a buildable tract.  

Rather than submitting a division plat we wanted to come first with request for variances and if those are 
approved we would move forward with the division plat.  
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As you look at our request variances our first request was a 3.76 acre variance, with this parcel being Ag zoned 

designation, the minimum divisible tract in Ag zoning would be a 5 acre parcel, and as you can see we would 

be 3.76 acres short of that ten acreage requirement. Additionally, as the parcel lies out there, we would 
essentially have two front roads, and the front road building line setback would be a 100 feet in Ag zone tract, 

we would have (2) 100 feet setbacks, one would be here and the second one would be here. Where we put the 
70 foot variance to the west and reduce that to 30 feet. We are going to maintain 100 foot setback on the 

county road. But we would like to see a 70 foot setback on the left side. There are several homes on 

Hempridge Church Road that would be on parcels less than 5 acres. We feel like this would equal the 
characteristics of the area, and would be no harm to the property owners in the vicinity. 

 
Mr. Wills asked; the driveway will it come off of Hempridge Road or Hempridge Church Road? 

 
Mr. Hagan answered, it would be Hempridge Church Road is where we anticipate the driveway,  but there is a 

road that comes off Hempridge Road right now that goes up on the property. 

 
Chairman Anderson; answered it is indicated on the plan. 

 
Mr. Hagan answered; yes it is. 

 

Mr. Long what is the determining factor to minimize that to 30 feet? 
 

Mr. Hagan answered; if you look at the property here on the site to build a home, probably right in this corner. 
For it to be a buildable lot we will probably need that variance. 

 

Mr. Long asked; about the driveway sitting the way it is now? 
 

Mr. Hagan answered; we anticipate the new driveway to come off of Hempridge Church Road, but if it already 
exists, I do not want to promise something and it might not happen. 

 
Mr. Long answered; I am just trying to get a clarification of that dimension of 30 feet, and the distance, and 

what was impeding that distance, is the driveway going to be on one end and the house on the other side, 

because I guess it is more suitable. That is why I was asking about the driveway. 
 

Mr. Hagan answered; we basically did a 50 x 50 house footprint in that location, of course that is a large 
dimension, but a lot of house floor plans are giving that, and that is how we established where the setbacks 

probably need to be if they wanted a garage and a house. 

 
Alan Phillips noted; I am here on behalf of myself, my wife, and my son that owns this property right beside 

this piece of property of this proposal. This is a dangerous place for the little town there of Hempridge, sort of 
no longer there. That picture they showed the board does not show justice. There is a big hollow that goes 

through there. If you have to bring that out on Hempridge Church Road, that is really going to be rough. Over 
on the side where they have to deal with where the house is, He has taken a pitcher along there, and shoved it 

up on me, and that has been there almost a year, and he has not removed it. He bought this property knowing 

that these situations exist, and I would liked to have talked to him, before I got this letter from you all, about 
what maybe we could or could not do. But, right now he would damage my property, by putting this thing in 

here on any one of those tracts. 
 

Mr. Wills asked; Alan where is your property on this? 

 
Mr. Phillips answered; it should be the little house, it does not show a very good picture. 

 
Mr. Wills asked; you join him up on the upper right hand side of that picture? 

 

Mr. Phillips answered; on this one here, this is all my property.   
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Mr. Phillips asked; Mr. Hagan, are you surveying the property for Mr. Stewart? 

 

Mr. Hagan answered; we did but, but we did the survey for 1.24 acres. 
 

Mr. Phillips asked; do you realize you knocked the post down that was the marker? 
 

Mr. Hagan answered; I did. 

 
Mr. Phillips; asked are you all going to put that back up? 

 
Mr. Phillips asked; see where the little red line is at? 

 
Mr. Wills asked; the variance isn’t going to be actually next to your property? It is just because you touched 

that property is why you got the letter. 

 
Mr. Phillips answered; Right, what it was many years ago when the railroad came through and Mr. Moffett 

owned that property, it was back in the 1800 hundreds, but it cut several little farms off like that. The one that 
Bill Ackers just bought one to add onto his farm. My point is before they came through we had two tracts on 

the other side of the interstate. This is what is happening here, down there on Bardstown Trail there is a little 

two acre and a half tract of land, and they sold off one of them, less than 15 acres was cut in 5 tracts. And now 
Mr. Stewart has bought that, and what his intentions is, I do not have a clue. I feel like that variance right 

there, he took that fence and he did not have enough room to put his trees and stuff We have one big post 
there and I was always told that was the line, but he took that out, all of them. Back there where this little barn 

is, when I had Horace Brown do several years ago, that was just four feet off of that, that barn really should 

not have been built up that close on my line, and now he wants to add this. It just does not have a enough line 
there, same way if he tries to go the other way probably would not give him any easements on their property 

either.  
 

Mr. Wills; asked Ryan can you recall have we ever done a variance that large for a five acre tract? 
 

Mr. Libke answered; I cannot recall, but it is one thing when you got a piece of land and it is whole. This piece, 

because of the Hempridge Church Road split this farm, and then Hempridge Road split it even further, is what 
Mr. Hagan has stated. This piece of property that is being shown on this, based on the legal description, it goes 

across Hempridge Church Road, so, he owns land on one side, but he also owns land on the other side, and 
owns land on the other side of the railroad. It is all still part of the legal description that is in this deed. So, 

what they are asking, since it is severed by an existing county road, to be able to sell that part off and not have 

to retain it for really no use.  
 

Mr. Wills answered; my concern is if we do this and since it is a rare occasion, how many other circumstances 
are out there are like this. It could be several. I think we are setting a precedent, because zoning was setup for 

5 acre tracts and 250 feet. This is a big variance, you would almost have to have a zoning change in order, if it 
is in a community like that, and they want more little tracts like this is fine, but I think you would have to have 

a zoning change.  

 
Mr. Libke answered; yes, their other option would be to request an RE zone, which is a one acre lots, on septic 

tanks and go through that process, which the comprehensive plan is not in agreement with one acre lots in this 
area in terms for more development, and being able to divide any of the properties even further. Yes, your 

decision here is does that little remnant or whatever you want to call that little 1.24 acres that is remaining of 

this larger tract by description, which was done back, as Mr. Hagan says a long time ago, because they were 
using poles to measure with. Is that a situation where you could grant something of this nature? 

 
Mr. Wills asked; on the other slivers of land, how many acres are on each of those? 

 

Mr. Hagan answered; we did not survey those, eighth of an acre, 10 acres in all. 
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Mr. Wills asked; this was just bought.  

 

Mr. Long asked; for clarification, can it be or not be developed? 
 

Mr. Libke answered; he can use it as part of a larger tract. 
 

Mr. Long asked; as part of the other two tracts? 

 
Mr. Libke answered; it is still one tract, there is a large parcel they deducted off pieces of it for the railroad, for 

Hempridge Road, and what not, and it has created multiple tracts, but it is still part of one tract.  
 

Mr. Long asked; if it were combined to be ten acres? 
 

Mr. Wills answered; if he wanted to build on that particular tract, and that particular portion of land, but kept 

the tract whole, the ten acres, if he built on that 1.24 acres he still would have to meet the setback 
requirements.  

 
Mr. Libke answered; yes he would still have to meet the setbacks, and I do not know what is on the other 

properties, which is part of this piece of land. Is there already a house out there?  

 
Mr. Phillips answered; it is all vacant land. 

 
Mr. Long asked; can that 1.24 acres cannot be sold to another individual? 

 

Mr. Libke answered; he could sell it to an adjoining property owner. There is some tracts if you go just north of 
this piece, you can see the yellow and the white line to the right of it, up in that triangle area there is smaller 

tracts in that area right now. 
 

Mr. Wills answered; there is a house that is right above it, that would be something that property owner in the 
future could buy that to make his tract larger.  

 

Mr. Long asked; did you say this was recently purchased? 
 

Mr. Hagan answered, January 29th. 
 

Mr. Wills made a motion to deny 

  
Mr. Hurst seconded the motion. 

 
The vote was as follows: 

 
YES:  Bolin, Long, Budd, Wills, Hurst  

NO: None 

ABSTAIN: None 
ABSENT: Mayton 

   
Motion Carried (5-0 denied)  

 

Docket #957-12-21 – Variance Request – Vicky Myatt – 98 McMakin McMullen Road, Shelby 
County, KY 

 
Vicki Myatt presented the variance request for a 52 feet front yard setback to add a 6’ x 30’ front porch to be 

added to the existing house 48 feet from the front property line.  

 
Chairman Anderson asked Ryan if this is a non-conforming structure. 
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Mr. Libke answered that is correct; it sits 48 feet from the front property line, and the front property line is the 

center of the road. 
 

Mr. Hurst asked is it 48 feet from the road as it sits now, or after the porch is built? 
 

Mr. Libke answered the house is 54 feet away from the edge of the house. It is a .49 acre tract. So, it is less 

than a half acre lot. 
 

Mr. Hurst made a motion to approve the variance request.   
  

Mr. Wills seconded the motion. 
 

The vote was as follows: 

 
YES: Budd, Bolin, Long, Wills, Hurst 

NO: None 
ABSTAIN: None 

ABSENT: Mayton 

 
Motion Carried (5-0) 

 
Docket #958-12-21 – Conditional Use Permit & Variance Requests – Kentucky Equine Hospital 

LLC – 9460 Shelbyville Road, Shelby County, KY. 

 
Adam Bender, CMW the civil engineer for this project presented the Conditional Use Permit with three variance 

requests and noted this is an existing equestrian hospital in an agricultural zone. We are asking for the 
Conditional Use Permit to add the addition. What we are doing is adding roughly 9,000 square feet. We are 

building in to the property. The hospital is the big red building you see on the left, there is a stable on the right, 
and there is a brown building and the irrigation is in the building as well. We are adding this one way drive, and 

a drop off in front of the door on the right hand side of the addition. 

 
There are three variances that we are requesting, two of those are front yard setbacks. There is a 100 front 

yard setback from both ways, Cold Run Road and Shelbyville Road; and you can see the setbacks on there that 
kind of creates this little triangle in the middle, there is very little space. We are requesting a front yard setback 

variance of 52 feet along Shelbyville Road, and a secondary front yard setback of 42 feet along Colt Run Road 

and you can see the setbacks on here, and a reduction of parking spaces from 55 spaces to 21 spaces. The 
requirement is for 1 parking space for every 225 square feet. This would put us around 15 four spaces.  

So, three variances, a conditional use permit, and a waiver.  
 

Mr. Libke we have that request scheduled for the December 21st for the planning commission. You do not have 
the authority to grant those waivers, so, that would be heard by the planning commission, but the variances 

and the conditional use permit is this board. So, you will be hearing that tonight. 

 
Mr. Wills asked; how many large trucks and trailers average coming in and out in a day’s time? I am sure it 

varies, just for the record.  
 

Mr. Bender answered; three I think. 

 
Ms. Deske asked; can I move closer, I cannot hear, how much additional square footage? 

 
Mr. Bender answered; around 9500, and 10 parking spaces and 1 loading and unloading spaces, and 21 

parking spaces including a handicap accessory space, and three residents. 

 
Mr. Wills asked; will you have parking for those trucks and trailers as well, a large space for those to park? 
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Mr. Bender answered; yes, those spaces are outside of the driveway. 

 
Mr. Wills asked; have you allowed for adequate entrance space to get trucks and trailers in without getting into 

the grass? 
 

Mr. Bender answered; off of Colt Run Road, there looked like there was some mud in the grass. We are also 

adding a fence around the area. 
 

Mr. Wills asked; how many employees are there on a typical day? 
 

Chairman Anderson asked, why don’t you bring the doctor up here to answer that? 
 

Wesley Sutter answered, right now during the day 12 employees, it is a twenty-four facility, and at night there 

are two to four, depending on what we do during the day, the number of employees will vary, as far as  
medical staff.  

 
Mr. Wills asked; is that going to be kind of your maximum? 

 

Mr. Sutter answered, that will probably increase with the addition. 
 

Mr. Sutter answered, probably fifteen.  
 

Jane Deske, 9507 Shelbyville Road, noted I guess I do not understand where the new structure is going on this 

plan.  
 

Mr. Bender explained where the structure would be. This is going to be an arena with an open structure back 
here.  

 
Ms. Deske asked is it going to shorten the driveway for Shelbyville Road? 

 

Mr. Libke answered, no. 
 

Mr. Bender The only thing that is going to happen is this building is going to come out here slightly, it is not 
completely  flush with it.  

 

Ms. Deske asked will it interrupt that? 
 

Mr. Bender answered, we are having parking here, and parking  over here and kind of put a corner here. 
 

Mr. Libke answered; it looks like 14 or 15 feet, according to the plan. 
 

Ms. Deske noted; there was a horse standing in the driveway and a car pulled up behind it, and could not get 

around it, and backed out on to Shelbyville Road. 
 

Mr. Bender answered, if you look at the property, we are going to expand this. 
 

Ms. Deske answered; if you do this, just make sure people are not parking out on Shelbyville Road. 

 
Mr. Sowder answered; I live in the area, so I am familiar with the traffic there as well. Could this be a 

possibility where you could make this a one-way entrance so, you would not have people coming in and out on 
Colt Run. 

 

Mr. Bender answered; you are exactly right, that is the plan.  
 



  Board of Adjustments & Appeals Minutes 

  December 9, 2021 

  Page 7 

 
Mr. Sowder asked; so, just to clarify for myself, you have already planned for that to be an entrance only and 

an exit only on the other side?  

 
Mr. Bender answered; yes that is the way it should be right now. We have signs posted saying an entrance 

here. and we can probably make it even better once we widen the road. 
 

Mr. Sowder asked; so, looking at this drawing, you just mentioned gates, the driveway on the northwest side,  

you are showing a gate there, am I seeing that right, an automatic slide gate, so how far off the road is that? 
 

Mr. Bender answered about 50 feet? 
 

Mr. Sowder asked; so, if a tractor trailer or a simi is trying to pull in there? 
 

Mr. Bender answered, they would have to get off the road and when they pull up it will automatically open up.  

 
Mr. Sowder asked if you had a semi pull in with horses and they are blocking the road trying to pull in with that 

gate shut.  
 

Mr. Sowder asked; so, if a semi comes in the evening will that gate be shut. and they got to wait for someone  

to open it? 
 

Mr. Bender answered, it has a sensor when some gets close. 
 

Mr. Wills asked, so it has a sensor, when someone gets close? 

 
Mr. Sowder, that is my only concern, Ryan is just the space coming off that road. 

 
Mr. Libke answered; this  is one of the multiple steps processed for a conditional use permit, because they have 

to get approval to add the additional square footage to increase the operations there, because it is a conditional 
permitted use in this zone. So, you are here to review that as well as the variances. We will be going to the 

planning commission on December 21st to review their waiver, and the request for the curb not to put any curb 

around the new parking and to keep it more rural feeling and allow the sheet flow of storm water and not have 
to worry about that part of it. There is a development plan process. The planning guy as you noticed has not 

had any signatures, this a first step drawing of it, they will have to include all the certification from all the 
agencies to review. So, your fire chief will review this plan and look at it from a fire safety method. You will 

have the KYTC, Kentucky Transportation Cabinet, permit engineer, who grant entrances off the state rights, 

they will have to review these entrances and determine if there are any changes needed to them. They might 
say existing, and they are operating fine. Colt Run is a county road with very little traffic. What they are 

purposing so far looks good from our county engineer side of it. Yes, and in regards to a gate that would 
possibly impede a  truck to get off the right-of-way, I do believe that is a concern, and I do think the state 

would have that same concern, and if you all have that same concern, I would recommend that you add a 
condition in there. 

 

Mr. Long made a motion to approve the conditional use permit & variance requests. 
 

Mr. Sowder added a condition the gate must be located to allow trailers and  semis to completely get off US 60, 
the main entrance from northwest off of US 60.   

 

Mr. Budd seconded the motion. 
 

The vote was as follows: 
 

YES: Budd, Bolin, Long, Wills, Hurst 

NO: None 
ABSTAIN: None 
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ABSENT: Mayton 

 

Motion Carried (5-0) 
 

Meeting adjourned at 8:12 p.m. 
 

Submitted By: Juanita Stivers, Receptionist 

 
Approval Date:      

 
Motion By:       

 
Seconded By:      

 

Secretary/Treasurer:     
 

 
 



Triple S Board of Adjustments and Appeals 
Sign Variance Staff Report 

 
Date:  December 9, 2021 

 
Docket Number:  955-12-21 Sign Variance 

 
Applicant:  Bulleit Distillery Co. 

3900 Benson Pike, Shelby County, Kentucky 
 

 
Purpose: 
 
A request for a sign variance from Article XI, Section 1116.b.2 of the Shelby County Zoning Regulations for 
the following: 
 

1. A variance request of 238.7 square feet for the existing freestanding sign. 
 
Findings Necessary for Granting Variances (KRS 100.243): 
 
Before any variance is granted, the board must find that the granting of the variance will not adversely affect 
the public health, safety or welfare, will not alter the essential character of the general vicinity, will not cause 
a hazard or a nuisance to the public, and will not allow an unreasonable circumvention of the requirements 
of the zoning regulations. 
 
In making these findings, the board shall consider whether: 
 

• The requested variance arises from special circumstances which do not generally apply to land in 
the general vicinity, or in the same zone. 

 
• The strict application of the provisions of the regulation would deprive the applicant of the 

reasonable use of the land or would create an unnecessary hardship on the applicant. 
 

• The circumstances are the result of actions of the applicant taken subsequent to the adoption of 
the zoning regulation from which relief is sought. 

 
Background: 
 
The property is located at 3900 Benson Pike in Shelby County, Kentucky. The property is zoned 
Agricultural. The request is from Article XI, Section 1116.b.2 of the Shelby County Zoning Regulations. The 
request is for a 238.7 square foot sign variance to allow the existing freestanding to have a total of 270.7 
square foot instead of the required 32 square feet. 
 
 
The Shelby County Zoning Regulations, Article XI –Signs, Section 1116 – Signs Permitted in the 
Agricultural Districts, subsection b.2 states: 
 

“One (1) freestanding/monument sign illuminated or non- 
illuminated for any institutional use allowed in the Agricultural 
zoning district, veterinarian clinics, recreational facility, agricultural 
community farm and the production and storage of distilled spirits 
for human consumption use, not exceeding thirty-two (32) square 
feet in area and six (6) feet in height. Sign shall be setback a 
minimum of five (5) feet from all property lines. May include 
changeable copy signs, not to exceed thirty (30) percent of the 
sign area.” 
 

  
Motions 
 
Motion to Approve the Variance Request: 



Bulleit Distillery Co. 
Sign Variance 955-12-21 
-Page 2- 
 

 

 
I make the motion to approve the request at 3900 Benson Pike, Docket number 955-12-21: a variance of 
238.7 square foot sign variance to allow for the 270.7 square foot existing freestanding sign from the 
required 32 square feet. 
 
The testimony presented in this public hearing has shown that the granting of this variance will not adversely 
affect the public health, safety, or welfare, will not alter the essential character of the general vicinity, will 
not cause a hazard or a nuisance to the public, and will not allow an unreasonable circumvention of the 
requirements of the zoning regulations. 
 

 
Or 

 
Motion to Deny the Variance Request: 
 
I make the motion to deny the request at 3900 Benson Pike, Docket number 955-12-21: a variance of 238.7 
square foot sign variance to allow for the 270.7 square foot existing freestanding sign from the required 32 
square. 
 
Sufficient testimony has not been presented in this public hearing that the requested variance meets the 
criteria set forth in KRS 100.243, “Findings necessary for granting variances,” as; 
 

(Choose one or more appropriate finding(s) and specific items) 
 

 will adversely affect the public health, safety or welfare. 

 will alter the essential character of the general vicinity 

 will cause a hazard or a nuisance to the public 

 will allow an unreasonable circumvention of the requirements of the zoning 
regulations 

  
The proposed application does not show the requested variance arises from special circumstances which 
do not generally apply to land in the general vicinity, or in the same; 
 
The proposed application does not show the regulation would deprive the applicant of the reasonable use 
of the land or would create an unnecessary hardship on the applicant; 
 
The circumstances are the result of willful violations of the zoning regulation by the applicant subsequent 
to the adoption of the zoning regulations from which relief is sought. 
 
Attachments: 
 

1. Variance Application 
2. Site Plan 
3. Sign Picture 

 

















 

Triple S Board of Adjustments and Appeals 
Variance Staff Report 

 
Date: January 27, 2022 

 
Docket Number:  959-1-22 Variance 

 
Applicant:  Larry K. & Deborah A. Fralick 

69 Zaynate Court, Shelby County, Kentucky 
 

Purpose: 
 
A request for a side yard setback variance of five (5) feet for a proposed single family dwelling. 
 
Background: 
 
The property is located at 69 Zaynate Court (Persimmon Ridge Section 16, Lot 352) is zoned Agricultural 
with PUD designation. The applicant is requesting a side yard setback variance of five (5) feet for to 
construct a single family dwelling. The request is from Section 652.4 of the Shelby County Zoning 
Regulations. With property being zoned Agricultural with PUD designation the required side yard setback 
is 10 feet. This request would allow the single family dwelling to sit five (5) feet from the side property line. 
The applicant mentions in the variance application due to the placement of the sewer easement, they are 
limited to where the dwelling can sit. Also to have a driveway turnaround that is large enough to access the 
side entry garage.  
 
Findings Necessary for Granting Variances (KRS 100.243): 
 

(1) Before any variance is granted, the board must find that the granting of the variance will not     
adversely affect the public health, safety, or welfare, will not alter the essential character of the 
general vicinity, will not cause a hazard or a nuisance to the public, and will not allow an 
unreasonable circumvention of the requirements of the zoning regulations. In making these 
findings, the board shall consider whether: 

 
• The requested variance arises from special circumstances which do not generally apply to land in 

the general vicinity, or in the same zone. 
 
• The strict application of the provisions of the regulation would deprive the applicant of the 

reasonable use of the land or would create an unnecessary hardship on the applicant. 
 

• The circumstances are the result of actions of the applicant taken subsequent to the adoption of 
the zoning regulation from which relief is sought. 

 
(2) The board shall deny any request for a variance arising from circumstances that are the result of 

willful violations of the zoning regulation by the applicant subsequent to the adoption of the zoning 
regulation from which relief is sought. 

 
 

Motions 
 
Motion to Approve the Variance Request: 
 
I make the motion to approve the request at 69 Zaynate Court, Docket number 959-1-22: a variance of five 
(5) feet from the minimum side yard setback of twenty-five (25) feet, for the side yard setback to be five (5) 
feet for the proposed single family dwelling. 
 
The testimony presented in this public hearing has shown that the granting of this variance will not adversely 
affect the public health, safety, or welfare, will not alter the essential character of the general vicinity, will 
not cause a hazard or a nuisance to the public, and will not allow an unreasonable circumvention of the 
requirements of the zoning regulations. 
 



 

 
Or 

 
Motion to Deny the Variance Request: 
 
I make the motion to deny the request at 69 Zaynate Court, Docket number 959-1-22: a variance of five (5) 
feet from the minimum side yard setback of twenty-five (25) feet, for the side yard setback to be five (5) feet 
for the proposed single family dwelling. 
 
Sufficient testimony has not been presented in this public hearing that the requested variance meets the 
criteria set forth in KRS 100.243, “Findings necessary for granting variances,” as; 
 

(Choose one or more appropriate finding(s) and specific items) 
 

 will adversely affect the public health, safety or welfare. 

 will alter the essential character of the general vicinity 

 will cause a hazard or a nuisance to the public 

 will allow an unreasonable circumvention of the requirements of the zoning 
regulations 

  
The proposed application does not show the requested variance arises from special circumstances which 
do not generally apply to land in the general vicinity, or in the same; 
 
The proposed application does not show the regulation would deprive the applicant of the reasonable use 
of the land or would create an unnecessary hardship on the applicant; 
 
The circumstances are the result of willful violations of the zoning regulation by the applicant subsequent 
to the adoption of the zoning regulations from which relief is sought. 
 
 
Attachments: 
 

1. Variance Application 
2. Site Plans 
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