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CERTIFICATE OF AMENDMENT TO THE 
DECLARATION OF COVENANTS AND RESTRICTIONS OF THE HAMMOCKS 

WE HEREBY CERTIFY THAT the attached amendment to the Declaration of 
Covenants and Restrictions of The Hammocks (the "Declaration"), as recorded in 
Official Records Book 15987 at Page 458, et seq., of the Public Records of 
Hillsborough County, Florida, was duly adopted by Declarant, in the manner 
provided in the Declaration, Article 1 5, Section 1 5. 1 . 

,I) IN ~TNESS WHEREOF, we have affixed our hands this JI!!--day of 
rrt_Jus-r , 2009, at , Hillsborough County, Florida. 

WITNESS~ 
Sig~~ 

Print r;;-/// 

Sign 

Print~- ese,Wn.1 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

) 

) ss 
) 

Bv/41c1Jf{i /«L_ 

its f?re.s,J~ ' 

The foregoing instrument was acknowledged before me this 1I-\~ay of 
A-uJLL~1- , 2009, by _______ , as -~--- of 

------------, a Florida corporation, on behalf of the corporation. 
He is personally known to me or has produced "f'3Cp0.-,5J-58,- as identification. 

~'-ta--o FL t)L 

~tlb 
PRINT cra.M -t k-Aac_Dft{ ly 

State of Florida at Large 

My Commission Expiresl-{- l '( _ I ] 



ADOPTED AMENDMENT TO THE DECLARATION OF COVENANTS AND 
RESTRICTIONS OF THE HAMMOCKS 

Proposed amendment to Article 8, Section 8.15 of the Declaration of Covenants and 
Restrictions of The Hammocks, to add new subsections 8.15.1 and 8.15.2, to read as 
follows: 

8. USE RESTRICTIONS. 

8.15 Leases. All leases of a UNIT must be in writing and specifically be subject 
to this DECLARATION, the ARTICLES and the BYLAWS, and copies delivered to the 
ASSOCIATION prior to occupancy by the tenant( s ). No lease shall be for a period of 
less than 6 months, without the consent of the APPROVING PARTY. 

8.15.1 Beginning with the date of recording of this amendment. no 
owner may lease his/her UNIT or any interest therein. or allow occupancy by a person 
other than the owner and his or her immediate family. without prior application 
submitted to. and consent of the APPROVING PARTY. which approval of the 
APPROVING PARTY shall be obtained in the manner hereinafter provided: 

(a) Notice to APPROVING PARTY. Any time an owner intends to lease his/her 
UNIT. or to allow occupancy by a person other than the owner and his or her immediate 
family. he/she shall give written notice to the APPROVING PARTY of such intention. 
together with the name and address of the intended lessee or occupant. the terms of 
the proposed lease. and such other information as the APPROVING PARTY may 
reasonably require. using the APPROVING PARTY's approved forms. The notice shall 
be mailed to or delivered by hand to the APPROVING PARTY. or its designated Agent. 
at least thirty (30) days prior to the effective date of the proposed lease. 

(b) The APPROVING PARTY shall have the right to charge a fee for the lease of a 
UNIT by its owner. or occupancy of a lot by persons other than the owner(s) and his or 
her immediate family. in an amount up to $100.00 per applicant. other than husband 
and wife, or parent and dependent child, the exact amount to be determined by the 
Board of Directors. to cover the costs of contacting the references given by the 
applicant and such other costs of investigation, including credit and background checks. 
that may be incurred by the Board of Directors. 

(c) Interview. The Board shall have the authority to require a personal interview of 
an applicant as part of the approval process. 

(d) Election of APPROVING PARTY. Within ten business (10) days after receipt of 
such notice. a fully-completed application package. payment of the transfer fee. 
completion of the interview. and such other requirements as the Board may have. the 
Board of Directors of the Association shall either approve or disapprove the lease or 
occupancy. The time does not begin to run until all requirements have been fulfilled. 
The approval of the Board of Directors shall be in recordable form. signed by any two 
officers of the Association and shall be delivered to the owner. Failure of the 



APPROVING PARTY to act within said ten (10) business day period shall be deemed to 
constitute approval, following which the APPROVING PARTY nevertheless shall 
prepare and deliver written approval in recordable form. as aforesaid. 

(e) Disapproval by APPROVING PARTY. Disapproval of a lease of a UNIT. or 
occupancy of a UNIT by persons other than the owner(s) and his or her immediate 
family, shall be based upon the requirements of Florida law. or failure to follow the 
procedures as herein required for lease. or it may be based upon criminal history. 

(f) Unauthorized Transactions. Any lease or rental of a UNIT. or occupancy of a 
UNIT by persons other than the owner(s) and his or her immediate family. which is not 
authorized pursuant to the terms of this Declaration shall be void unless subsequently 
approved by the APPROVING PARTY. 

8.15.2 Each lease must include an addendum. executed by the 
owner. the tenant(s). and the Association, providing that in the event the owner/lessor 
becomes delinquent in the payment of any sums. including assessments due to the 
Association during the term of the lease agreement, upon written demand by the 
Association. lessee shall pay directly to the Association rental payments due to the 
owner/lessor. The Association shall begranted~the full rightandauthority to demand 
and receive the entire rent due from the lessee and deduct from the rent all 
assessments. interest. late fees and attorneys' fees and costs. if any, due to the 
Association. The balance. if any, shall be forwarded to the owner/lessor at such 
address as the owner may designate in writing. At such time as the delinquency no 
longer exists. the Association shall cease the demand and payments shall again be 
made by the lessee directly to the owner/lessor. This right may be exercised by the 
Association at any time the owner shall become delinquent. 

8.15.3 The effective date of this amendment will be the date of its 
recordation in the Public Records of Hillsborough County, and shall apply to all rentals 
or leases entered into after the effective date. and renewals of existing leases where the 
renewals are entered into after the effective date of this amendment. 

PLEASE NOTE: NEW LANGUAGE INDICATED BY UNDERLINING; UNAFFECTED 
TEXT INDICATED BY" ... " 
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l'IRST AIIIENDM!NT TO THI! DECLARATION OF COVENANTS AND 
REITRICTIONt OF THE HAIIMOCK& 

-. 
. T~ undefliSJrled, being the "OECt.ARANT pursuant IO the O.C.r,aon of Covenanll jllncl 

R~ of The H....unocka (IM "DECLARATIOH1, recorded In Official .Reoordt Book 15087, Page· 
0458, of the-Public Recot'dt of Hlllbarough County. Flondat; henlby amendl the DECLARATION ea 
fellows· • 

P.-.gnipht 17 and 18 d the'Declldtion are he,ebf deleted In U.. ent~ and repllcecS Will N 
folowlng. 

11 Ml$CELI.ANEous 

17 .1 Cqt'lflci With ARTICLE& g, B)'LAW$. In the 9VW1I ol .,Y, conflict belwwi the ARTICLES and 
the BYlAWS and 1h11 DECLARATION, lhil OECLAAATfON. lhe ARTICLES, -11h11 BVlAWs, in flat • 
Of'dlf. 1h11 COM'OI. • 

11:2 Aul¥ldb( ql-lATIOH-, Qllqtip,j. Nolh1og c:onlaned in lhisOECLARAl'.fOM lhlll be 
dNmld ·1c, prohlJi the O from ~ lo -, ona of Ill rnemblrl, « lo ""I. ofl!Qlr, or lo -, 
oornmlnN or IN'J 0,., PlflOl1,· 11rf power or rtght grana.d lo-h BOARD tr,-lhll DECLAAATfON lrtdudlng. 1 

but not limlld IO, the rtgN to MWCU lf'dlbctural conlfOI and to IJ)pl'CNI any dlMab, fR:lm .,.,, UM 
NHiction. M!Cf lhe IOMD II upfllWf IUlhcriEed to IO delegMe,.,.,, power 01 ,wit ~ by lhil 
OEClAMTION. • 

. 11.3 S. .... Thi IIWlllidllaol, In wtm1. at h pert of .,.,, of lheN CXMMnta, condliont .. 
....ic:n 111d ~. "'.,,, Melloft, aubleclloft, -~. c:lluN. ptnee, W9fd or octw- p,OWllon of 

• 11\111 DECLARATION 1h11 not 6d lhe ~ of Iha ~ po,1lonl wtlldi INII Nlffllin in U bQt and 
effect. •• 

. •. ,, 
1U ~- In the MN 11,y oout thll hll'Mftllr dllltmlne M -,, pr1Mliclnl • ~ 

drlAld ~ w»1111 the Nt1 ...,_ perpllUiitl, lhe P'fiDd tpd'eld In .. OECLAAATIOH 1h11 nae 
,__ DtcofM Invalid,~.._ 1h11 t. ~ IO.tae ~ penodlillowld under Md NIM of law. 

·11.& Aylpnmenl Qf QECLAIWftt BteNI- NII ot al d the rv,ta, ~. o, optlDrl8 ~ lo 
o, ~ ~ OECLMAHT in 1h11 DECLARATION, tae ARTICLES, 0t tht BVI..AWS, ma, be...,_~ 
DECI.ARAHT, In whole or In P1ft, ••to al Ol llllff pcrtion d tll9 SUIJECT ·Pfl()PERTV, lo _.,, PIIIO" 0t 
.,_ pu(IUWII, D Ill Mlial'WMrw fllCOftild In M pubic NCOfdl cl the CIOUnly In which thit SUBJECT 
PROPERTY II lcalld .. M/ ........... ·a, flrt af Ill f1gtlll d DECWW4T 1h11 nol be dllmed' lhe 
DEC~T. Ind nil NM no Olt,e, nc;-. p,WlgN 0, ~ ~.., .. nlpecllcaly....-. 
No...,._ of l)EClARAHT ahal t-. llfl'I lillblly for~- of DECLAAANT or M'f P110r DECL.ARANT 
unlelt 9"°!'111ignN ll811ignld ~ ~ lr>aeaumetldl llblllty • 
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. 17.6 PMfg,marq q ASSQClt,IION'J PvtiN tz,, QECLARANT. OECLARANT WI! have the~ 
tocn time lo time, at a .oie ~. to perloJm at DECLARANT'• ~ a.~ n ~ 
,eqlnd ~ IO be s,e,to,med t,v lhe 4SSOCIATION: and in comec:tion lhefwtlh lo red.a the budglt 
ol ht ASSOCIATION and the ASSESSMENTS for ·COMMON EXPENSES payable ·a,,, the ·OWNER. 
provided ~ ... fllrf SUCh pe,bmance on lhl Pl'1' tA OECLAAANT ·...,. be dlcontinued by 
OECLAAANT II any time, Md wiy w:h pe,fonnanct 1"81 not be· deemed lo c:onstlluN a conti'iuing 
obiglltion·on thl "'1 of OEC~T • 

l 
17 7 N1kn !Mmt DECLARANT. The ASSOCIAl'ION 1h11 nae NtllUlt any llgll proo11d111g1 

aganst OECLAAANT. ot any pmcipal of DECLMANT, or any olhlr penon or enlily INllld lo or~ 
will DEC~T 0t ..y p,tndpal of OECIAAAHT, 0t apenct.o, comml ID spend any ASSOCIATION tundl 
1n COl\neic:t.lc)c\ with .~ .. ~ ~i or m•· 1 ~ "-SSESSfitftfl for .M1dit. to,_ tat G01t1 or 

• .,,,_,...,._in c:onnectlon wllh 411\Y tuef1 ltgeil piOQMdiligt, Wllhout 1he conwrt cl 75% of h wlel of al 
of lhe OWNERS obllined al a·apeaai rnNling of IN OWNERS callld upNUIV ior'lhe purpoM of 
asip,owtng tuctl. action, Ind .wlhoul the ~ pt INSTfTUTIOfW. ~HOERS holding a maptty of lhe ' 
fflGr10IOel 1Nlt tNQ!fflNf' lhl LOTS. ' 

17 I ft:WYA MPCPVlf. Notwilnl1indln0 anyet,ing ~ hlnlin' to 1he connry, if ll'rf rnongage 
encmlNMQ .,.,, LOT .......... or inMnd tiv the Ftdenll tbltlng Admlnllhtion or .,, the v--­
Adn\llWlrllllori, lhen the tolowlng action, if ma bV OECLAAAHT or I made pnor 10 the COffiple(ien of 75,W. 
cl lhe UNITS which miwbe liull ..._ the SUBJECT PROPERlY, muat be appnwed by llhtt tuCh l9lftCY' 
(i) M'f enriexltion bf addlionlll properi-,; (Ii) Slff "'°"'99, ...,.,_, or dedicailon cl any COMMON AREA; (ii) 
_.,, amendrnenl lo 1111 OECI.AAATION. lhe AATICLES or the 8Yl.AWS. 0t (ht)..,.,, m.-ger, ccneolidlti0tl or 
dluoUion ot ltlle ASSOCIATION. SUch app,ova1· 1h11 M c:INmed QNtn If .._ agency ,... IO deliwr 
__, nota cf Ill ~ t:l any IUCh IIClb'I IO OECt.AAANT o, lo the ASSOCIATION within 20 dlyl 
_, I NQUllt lot luch appnwail II dlttwed,IO ht agency IP/ cerfttd mall, ntlUm '9Clipt· ~. Of 

equMllenl dlM,y; and IUCh approval may be~~ by a Clftlftciii' of DEC\.ARANT or the 
ASSOCIATIOHlhltlle~v,eaglWW\ordeemedGMn-. • ' • 

• • 11.e Hnr#Drrlaon g1 Qmb>awnl ew, p ObWbPra WNb BMQIGI to b P"IWtt Deecnb1!! 
OECl.>.AANT-MIINII t'I ,.i'1t • 11'11 time and trom t#rit lo lime ID modify ... dlvllapmei,t p&ln tor Ill Ct 
·"'1 POflQf\ of lie SUBJEcT PROPERTY, end tn connecflon lwewith lo dlMlap UNITS whiot't .. ..,_ 
from IN UNITS.,,....,.,., or hierllftlr pllnnld from time lo tme, and 1n'1t1e......,. DECLAAANT chlr'9N lhl 
~ _. OI nabn of tht UNfTS o, OU. 111~ eottt~ wtllln l'9 SUBJECT PROPERTY. 
DECLARAHT .... NMI no lillbility "'""°' IO ..,, OWNER . In ICldllon, OICLAAANT ~ no 
,.. _ _,. o, ..,.,._ • IO h manner In whldi -, Dlher pn,perty OUlllde t:l lhe SUBJECT 
PROPeRTY wl be~. tRt ahel tww. no liability 10.,.,,, OWNER•~ V. din efq)n1n °'·"'1 
~ p,opertf i\ o, nund ltle SUBJECT PROPeRlY . • 

17. 10 Utlly 0tnoetn. It ii ~ VIit vlftOul \8Y ..... f!18Y be ~-for IAlly 
~ far ht COMMOH AREAS which wt be IUJJpllld • • .COMMON EXPENSI!, end in tht ...t 
OECl.ARAHT P1V1 for .. ~. OECLARANT 1h11 be ..... fD rtllnburMmenl hm ltMI 
ASSOCIATION wllM Midi .. ...._ for euch NimburMtMnt. and untll DECLAMNT ii Nimblned lot 
.,.,, --- paid by l.·QECLARANT ~ be 9fllllld lo Mr Nlfundl of-, - ..._. fftwYI ht 
ll'PIGP1illl ~ haldlno llffle. end W.,,, dflpoll if lellnled lo lie ~TtON, MffNI ~ be 

• prunplfr Pflid lo DECL.ARAHT bf the ASSOCIATIOH upon 'IIIQltpt ' • 

Thit··Amtndmen{il made by ... DECLARANT ,ui.uant .lo tt,f euhlrity .... lllf 
0

lo tt. 
DEC~T IO emend 1tNt DECLARATION cdntlined in Pen1Qf11C)h 15.1 ol the Of!Cl.MAJION .. 

N Wff'.Na .. WH&IIEO,, 1N1 Fnt. ~Mdmtnt to the o.clntion1 d ~ .and 
Rettrictiona ot The Hllmmockf .... .,. IMCIJted and adopted .. of April I, aooe: 
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JOINOER AND CONSENT ()fl MUCE •. OOWNI PARTNERS. LLC • 

. The und..-.ignlld BRUCE'&. DOWNS PARTNERS, LLC hereby conaents lo the Firit Amendment 
to tht1~ or ~ta and RNtrtclont of The t1ammoc1<1, l'9C0rded htftwith . 

. IN WITNESS.\tt'HEAEOF: B~E,e. OOWNs~·PARTNER$, LLC hM lxec:ulld lhll JOINOER
1 

ANOCONSENTlhiljz_ewJof -~n . 200~ • 

WITNESSES. 

STATe OF FLORIDA ) 
• , ... 

COUN:rY OF PALM BEACH . ) . 

• ,... ~ 1nin.men, waa ~ .,.,.. rne .. ~ - « A.,"- it.-
200~-~ Edwd f:~. • Managing Member of Bn.1c.e 8. 0owna Pll1nenl, UC,• Fb1dl.llmled lilbllty 
cxmpeny, on bltlelf of IN lim.d lillbllly- cc:,mpa,y He .. peraonaly known 1G me or -h,N produced 
.. k(eiltllk:allion • 

BooJ<16360/Page123~ 
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WITNESSES EK'TRANSEASTERN. LLC ■ 

;-~ 
STATE Of FlQRIOA ) 

COVNTY GF .:._ 13_~ ~ : SS. ; • . 

• Ttw. ~ •~•-~ lldu~ ~ me 1h11 '~ °' ..lar';/ • 
200e. ~ ::»stM. 41 . ,. c.t«k,.d J EWTRANSJ:ASCWAN, u.c. • 
Oelewatlt llffli.-1 W_llyCOffl , on.,..._. of the llmlled ltlib4IIY6ompany, ( x l!!l2 If 9DAOlb M2r!) ' 
J2.!!L-OR( )--,.pn)duced_____ ___ •, Nldlfltlftclll1o . 

• -------~ ~ ~~ 
.. :Tka- "' Jo,r ($ 
~Notary~ . ·s ntAYAMA 10UII 

• -~·-~ ........ . _:. ........... ...... NOTARY PUBLIC • 

• StiileofFloridllacu,ve A,·, or- {i..o_, C> 
MyCommlAlon ~; v 

• I 

.Bo~k16360/Page1238 



. ,_ ................... ~ ... . 
THIS ·1NSTRUHl:H'l' PREPARED 
DY ANO llEl'URN TO: · 

/

Jc:ihn .Vedcker, Esquire 
Straley Robin, Williama 
100 B••t Madieon Stre,t 
Suite 300 . 
T•mpa, FL. 33602 

ASSIGNMENT AND 
ASSUMPTION AGREEMENT 

INSD#~ 
OB&l61'-'PG09lll 
.-p. ONI • CJ&. (Jp91) 
IIEC0flDm Cli!'/20/IOO& Ol!1!3a0i PN 
PAT ,_ .CURK rF aJ.m 
Htl J-■ulf CXUllY 
IDUTY ·a.EIIC A &coU 

In consideration of Sl_0 and ocher good and valuablo consideration receipt of whic~ is 

hereby acknowled1cd. Bruce B. Dowm Partaen, L'LC, a. Florida limited Jiability ec>inpany 

('"BBDj, hereby assi~ to ne H1in111ocka'~omm11nity Develop~••• DJmict, a local unit of 

special purpose government oraanized and exiicina pursuant to C~ter 190, Florida Statues (~e 

"DlltrieC"), all its riaht, title ~ intcreat under the: 

Alllpment md ANlllllption of Uplud Ralfitat Obllaaffou. dated Juno 30, 2004. by 
and between Chand Hampton Community Development Distrlct and Dru~ B. Downs 
Partners, LLC u rocorded in O.R. Book 13991, Paa• 602 - Page 609 in the public 
records of HUJibotoup CoJ.1Dty and the Corrective Aa1lpment ud Allumpdoa of 
Uplaad Habitat O~ltptlou. dated June 30, 2004, by and between Orand Hampton 
Community Development District and Bruce .B. l)owns Patners. 1,LC as. recorded in 
O.R. Book 14378, Page 482 - Paee 488 in the public records of Hillsborough County 
( collectively the ••coatracttt). . ' • . 

The District hereby assumes and aaree, to pcrfonn the obliptions of BBD under the 

Contract. 

Dated as of this 1,! day of .J4.n(.( ory . ·, 2006. 

(Thia Space lattlldenally IAft B_laukJ 

(0000$167.DOC/J 
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WHn11HS: 

~-~rM 

STATE OF FLOJUD4 ~ L 
COUNTY OF _ _@ __ ~ __ J_,hl..._ .... ~...__ __ _ 

By:· 

Name: 
Title: -.1:--xi~~,ra~---=-P~IIU,I=-:----

TheJ0111ohl& ~ent was acknowledpd~_ige this & J day of ianUdLJJ . 2006, 
by &ff:wc ;:T~'8 the Ml,W,lorl, ~f Bncel. Dowu Partaen( LLC., a 
Florida limited Uabi~ity c:ompany,fdiadi on behalf of the co~y. He or lbe ls personally 
·known to me; or haa ,re•e ell (type of ll!eiidftCidoff), u identification. 

iiE;S ~JP.ST~A 

1lol\Hd,=J~J?bi.~ (Print, Type oi: Stamp Comml11ioned Name of-Nou,y Pub!ic) 

My Commission Expires: 

.l'fbla Space lateadoaally Left Blank) 

(00005'167.00C/) 2 
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Attest: 

By:--+:1!:.-_.;;...-:-,,......,J-+.,.,__,.~.z::::;.;;;..,..q..._ 

~ • N . 
. ~:· ~ •'""' Vice Chairman oflhe Board of Supervisors 

. ' -- '. •'--?-~ 

STA TB OF FLORIDA 
COUNTY OF H· lhJ,xr,s t3"° . 
The foregoing iutrwnent was acknowledged before mo-~ day of Ja..o\..KV\..L 2006, 
'by Robert Krieff, IS V.icc Chairman of Thi Hammodu Commuaily ~•Jopm~ct for 
an_d on behalf of the District. XJ:!e ~• penonally ~own to me; _ or bu produced 
_______ (type of ldcntificati • • ntification. . -

'100005767.DOCJ) 

----------- •·•-·- ••• 
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T),pc or Stamp Comml11loned Name ofNoeary Public) 

My Commission Bxpirei: 

lallK.OONUUZ 
IINCOIMlml fflMIIIII 
. IINB:Mfl',lOOI ..... _, ........... 

(Tbc Space IDteadoaally Left BlankJ 
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DECLARATION OF COVENANTS AND RESTRICTIONS 

OF 

THE HAMMOCKS 

This DECLARATION includes the following Exhibits: 

Exhibit" A" - Legal Description of the SUBJECT PROPERTY 
Exhibit "B" - Artides of Incorporation of THE HAMMOCKS TOWNHOMES HOMEOWNERS 

ASSOCIATION, INC. 
Exhibit "C" - Bylaws of the ASSOCIATION 

THIS DECLARATION OF COVENANTS AND RESTRICTIONS OF THE HAMMOCKS is made this<.ttb, 
day of ~YP.n., . 200,SJ. by EHITRANSEASTERN, LLC, a Delaware limited liability company 
{"DECLARANT'). 

DECLARANT owns the option to purchase the property described herein, and intends to develop 
the property as a residential community. The purpose of this DECLARATION is to provide various use and 
maintenance requirements and restrictions in the best interest of the future owners of dwellings within the 
property, to protect and preserve the values of the property. This DECLARATION will also establish an 
association which may own, operate and/or maintain various portions of the property and improvements 
constructed within the property, will have the right to enforce the provisions of this DECLARATION, and will 
be given various other rights and responsibilities. The expenses of the association will be shared by the 
owners of the property, who will be members of the association. 

NOW, THEREFORE, DECLARANT hereby declares that the SUBJECT PROPERTY, as herein 
defined, shall be held, sold, conveyed, leased, mortgaged, and otherwise dealt with subject to the 
easements, covenants, conditions, restrictions, reservations, liens, and charges set forth herein, all of which 
are created in the best interest of the owners and residents of the SUBJECT PROPERTY, and which shall 
run with the SUBJECT PROPERTY and shall be binding upon all persons having and/or acquiring any rght, 
title or interest in the SUBJECT PROPERTY or any portion thereof, and shall inure to the benefit of each 
and every person, from time to time, owning or holding an interest in the SUBJECT PROPERTY, or any 
portion thereof. However, notwithstanding anything to the contrary contained herein, all lands now or 
hereafter owned by the Hammocks Community Development District shall be exempt from all provisions of 
this Declaration, except for the provisions of platted or recorded easements. 
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1.2 ARTICLES means the Articles of Incorporation of the ASSOCIATION, as same may be 
amended from time to time. 

1.3 ASSESSMENT means the amount of money which may be assessed against an OWNER for 
the payment of the OWNER's share of COMMON EXPENSES, and/or any other funds which an OWNER 
may be required to pay to the ASSOCIATION as provided by this DECLARATION, the ARTICLES or the 
BYLAWS. 

1.4 ASSOCIATION means the corporation established pursuant to the Articles of Incorporation 
attached hereto as an exhibit 

1.5 BOARD means the Board of Directors of the ASSOCIATION. 

1.6 BUILDING means any building contained within the SUBJECT PROPERTY from time to time. 
A BUILDING may contain one or more UNITS which mc1y be connected by party walls and, in that event, the 
tenn BUILDING includes the UNITS within the BUILDING. 

1. 7 BYLAWS means the Bylaws of the ASSOCIATION, as same may be amended from time to 
time. 

1.8 COMMON AREAS means any property, whether improved or unimproved, or any easement or 
interest therein, which is now or hereafter (i) owned by the ASSOCIATION, (ii} dedicated to the 
ASSOCIATION on any recorded plat. (iii) required by any recorded plat or other recorded document to be 
maintained by the ASSOCIATION, (iv) declared to be a COMMON AREA by this DECLARATION, or 
(v) intended to be a COMMON AREA by DECLARANT. COMMON AREAS may include, but are not limited 
to, CONSERVATION AREAS, as more fully defined below, parks, open areas, lakes, recreational facilities, 
roads, entranceways, parking areas, and other similar properties, provided that the foregoing shall not be 
deemed a representation or warranty that any or all of the foregoing types of COMMON AREAS will be 
provided. 

1.9 COMMON EXPENSES means all expenses of any kind or nature whatsoever incurred by the 
ASSOCIATION, including, but not limited to, the following: 

1.9.1 Expenses incurred in connection with the ownership, maintenance, repair, 
improvement or operation of the COMMON AREAS, or any other property to be maintained by the 
ASSOCIATION as provided in this DECLARATION, including, but not limited to, utilities, taxes, 
assessments, insurance, operation, maintenance, repairs, improvements, and alterations. 

1.9.2 Expenses of obtaining, repairing or replacing personal property in connection with 
any COMMON AREA or the performance of the ASSOCIATION'S duties. 

1.9.3 Expenses incurred in connection with the administration and management of the 
ASSOCIATION. 

1.9.4 Any common water, sewer, trash removal, and other common utility, governmental, 
or similar services for the UNITS which are not separately metered or charged to the OWNERS, or which 
the ASSOCIATION detennines to pay in common in the best interest of the OWNERS. 
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1.11 CONSERVATION AREAS means those portions of the SUBJECT PROPERTY, if any, 
designated as conservation or preservation areas on any Plat, which areas may Include, without limitation, 
certain jurisdictional wetlands, river buffer transitional habitats, live oak hammocks, and developable 
uplands which have been restricted to be used to promote habitat conservation and preservation and to 
protect environmental resources within the SUBJECT PROPERTY in accordance with, and subject to the 
terms of the DEVELOPMENT AGREEMENTS which sets forth the permitted uses of those areas. To the 
extent that any CONSERVATION AREAS are owned or maintained by the ASSOCIATION, such 
CONSERVATION AREAS shall be deemed to be COMMON AREAS. 

1.12 DECLARANT means the PERSON executing this DECLARATION, or any PERSON who 
may be assigned the rights of DECLARANT pursuant to a written assignment executed by the then present 
DECLARANT recorded in the public records of the county in which the SUBJECT PROPERTY is located. 
In addition, in the event any PERSON obtains title to all the SUBJECT PROPERTY then owned by 
DECLARANT as a result of the foreclosure of any mortgage or deed in lieu thereof, such PERSON may 
elect to become the DECLARANT or to have any rights of DECLARANT by a written election recorded in 
the public records of the county in whlch the SUBJECT PROPERTY is localed, ana regaroress orthe 
exercise of such election, such PERSON may appoint as DECLARANT or assign any rights of 
DECLARANT to any third party who acquires title to all or any portion of the SUBJECT PROPERTY by 
written appointment recorded in the public records recorded in the county in which the SUBJECT 
PROPERTY is located. In any event, any subsequent DECLARANT shall not be liable for any actions or 
defaults of, or any obligations incurred by, any prior DECLARANT, except as same may be expressly 
assumed by the subsequent DECLARANT. 

1.13 DECLARATION means this document as it may be amended from time to time. 

1.14 DEVELOPMENT AGREEMENTS means, collectively, that certain Development Agreement for 
Grand Hampton, dated July 27, 2000, recorded In O.R. Book 10324, Page 967, as amended by that certain 
Amendment to Development Agreement for Grand Hampton, dated November 7, 2002, recorded in O.R. 
Book 12087, Page 1819, and that certain Order Approving Stipulated Settlement and Stipulated Settlement 
Agreement, recorded on November 8, 2002, in O.R. Book 12088, Page 1799, each of the Public Records of 
Hillsborough County, Florida. 

1.15 IMPROVEMENT means any building, fence, wall, patio area, driveway, walkway, landscaping, 
antenna, sign, mailbox, pool, or other structure or improvement, which is constructed, made, installed, 
placed or developed within or upon, or removed from, any LOT, and all exterior portions of a UNIT including 
exterior walls, roofs, endosures, windows, doors, shutters, awnings, gutters and other exterior portions of a 
UNIT, and any change, alteration, addition or removal of same other than normal maintenance and repair 
which does not materially alter or change the exterior appearance, condition and color of same. 

1.16 INSTITUTIONAL LENDER means the holder of a mortgage encumbering a LOT, which holder 
in the ordinary course of business makes, purchases, guarantees, or insures mortgage loans, and which is 
not owned or controlled by the OWNER of the LOT encumbered. An INSTITUTIONAL LENDER may 
include, but is not limited to, a bank, savings and loan association, insurance company, real estate or 
mortgage investment trust, pension or profit sharing plan, mortgage company, the Federal National 
Mortgage Association, the Federal Home Loan Mortgage Corporation, an agency of the United States or 
any other governmental authority, or any other similar type of lender generally recognized as an 
institutional-type lender. For definitional purposes only, an INSTITUTIONAL LENDER shall also mean the 
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1.17 LOT means any parcel of land located within the SUBJECT PROPERTY, which has been or is 
intended to be conveyed by DECLARANT to an OWNER and which contains or is intended to contain a 
UNIT, and shall include any UNIT constructed upon the LOT. 

1.18 OWNER means the record owner(s) of the fee title to a LOT. 

1.19 PERSON means an individual, corporation, partnership, trust. or any other legal entity. 

1.20 SUBJECT PROPERTY means all of the property subject to this DECLARATION from time to 
time, which as of the execution of this DECLARATION is the property described in Exhibit "A" attached 
hereto, and includes any property that is hereafter added to this DECLARATION, and excludes any property 
that is hereafter withdrawn from this DECLARATION, by an amendment. Notwithstanding anything to the 
contrary contained herein, all lands now or hereafter owned by the Hammocks Community Development 
District shall be exempt from all provisions of this Declaration, except for the provisions of platted or 
recorded easements. 

1.21 lB:llI means the residential dwelling constructed upon a LOT, which may be connected to one 
or more UNITSby a common party wal. 

2. ASSOCIATION. In order to provide for the administration of the SUBJECT PROPERTY and this 
DECLARATION, the ASSOCIATION has been organized under the Laws of the State of Florida. 

2.1 ARTICLES. A copy of the ARTICLES is attached hereto as Exhibit "B" and is hereby made a 
part of this DECLARATION. 

2.2 BYLAWS. A copy of the BYLAWS is attached as Exhibit "C" and is hereby made a part of this 
DECLARATION. 

2.3 powers of the ASSOCIATION. The ASSOCIATION shall have all of the powers indicated or 
incidental to those contained in its ARTICLES and BYLAWS. In addition, the ASSOCIATION shall have the 
power to enforce this DECLARATION and shall have all of the powers granted to it by this DECLARATION. 
By this DECLARATION, the SUBJECT PROPERTY is hereby submitted to the jurisdiction of the 
ASSOCIATION. 

2.4 Approval or Disapproyal of Matters. Whenever the approval, consent. or decision of the 
OWNERS is required for any matter pursuant to this DECLARATION, the ARTICLES, or the BYLAWS, such 
approval, consent. or decision shall be made by a majority of the votes of the OWNERS present in person 
or by proxy at a duly called meeting of the ASSOCIATION at which a quorum exists, in accordance with the 
ARTICLES and the BYLAWS, except for matters where a greater voting requirement is specified. 

2.5 Acts of the ASSOCIATION. Unless the approval or action of the OWNERS and/or a 
certain specific percentage of the BOARD is specifically required by this DECLARATION, the ARTICLES or 
BYLAWS, or by applicable law, all approvals or actions required or permitted to be given or taken by the 
ASSOCIATION shall be given or taken by the BOARD, without the consent of the OWNERS, and the 
BOARD may so approve an act through the proper officers of the ASSOCIATION without a specffic 
resolution. When an approval or action of the ASSOCIATION is permitted to be given or taken, such action 
or approval may be conditioned in any manner the ASSOCIATION deems appropriate, or the 
ASSOCIATION may refuse to take or give such action or approval without the necessity of establishing the 
reasonableness of such conditions or refusal, except as herein specifically provided to the contrary. 
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2.8 OWNERS Voting Rights. The votes of the OWNERS shall be established and exercised as 
provided in the ARTICLES and BYLAWS. 

2.9 In the event the ASSOCIATION is dissolved, in bankruptcy, or otherwise unable to fulfill its 
obligations as provided in this DECLARATION, the OWNERS shall be liable for the costs, on a pro-rata (per 
Lon basis, for the maintenance, upkeep, repair and/or replacement of any and all private easements, 
common property, rights of way and/or improvements in the event the city of Tampa provides such services. 
This provision shall run with the land and survive the termination of the ASSOCIATION and/or this 
DECLARATION, and may net be amended without the consent of the city. 

3. COMMON AREAS, DUTIES AND OBLIGATIONS OF THE ASSOCIATION. 

3.1 Conveyance of COMMON AREAS to ASSOCIATION. 

3.1.1 By DECLARANT. DECLARANT shall have the right to convey title to any property 
owned by it, or any easement or interest therein, to the ASSOCIATION as a COMMON AREA, and the 
ASSOCIATION s~all bf! .required to ~pt such conveyan~. Any such conveyance shall be effectn,e upon 
recording the deed or instrument of conveyance in the public records of the county where the SUBJECT 
PROPERTY is located. 

3.1.2 By Any Other PERSON. Any other PERSON may also convey title to any property 
owned by such PERSON, or any easement or interest therein, to the ASSOCIATION as a COMMON 
AREA, but the ASSOCIATION shall not be required to accept any such conveyance, and no such 
conveyance shall be effective to impose any obligation for the maintenance, operation or improvement of 
any such property upon the ASSOCIATION, unless the BOARD expressly accepts the conveyance by 
executing the deed or other instrument of conveyance or by recording a written acceptance of such 
conveyance in the public records of the county in which the SUBJECT PROPERTY is located. 

3.2 Use and Benefit. All COMMON AREAS shall be held by the ASSOCIATION for the use and 
benefit of the ASSOCIATION and the OWNERS, the residents of the SUBJECT PROPERTY, and their 
respective guests and invitees, the holders of any mortgage encumbering any LOT from time to time, and 
any other persons authorized to use the COMMON AREAS or any portion thereof by DECLARANT or the 
ASSOCIATION, for all proper and reasonable purposes and uses for which the same are reasonably 
intended, subject to the terms of this DECLARATION, subject to the terms of any easement, restriction, 
reservation or limitation of record affecting the COMMON AREA or contained in the deed or instrument 
conveying the COMMON AREA to the ASSOCIATION, and subject to any rules and regulations adopted by 
the ASSOCIATION. An easement and right for such use is hereby created in favor of all OWNERS, 
appurtenant to the title to their LOTS. 

3.3 Grant and Modification of Easements. The ASSOCIATION shall have the right to grant, modify 
or terminate easements over, under, upon, and/or across any property owned by the ASSOCIATION, and 
shall have the further right to modify, relocate or terminate existing easements in favor of the 
ASSOCIATION. 

3.4 Additions. Alterations or Improvements. The ASSOCIATION shall have the right to make 
additions, alterations or improvements to the COMMON AREAS, and to purchase any personal property, as 
it deems necessary or desirable from time to time, provided, however that the approval of the OWNERS 
shall be required if any recreational facility is removed or substantially and adversely affected, or for any 
addition, alteration, or improvement or any purchase of personal property, exceeding a sum equal to one (1) 
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3.5 1J.ti!itin. The ASSOCIATION shall pay for all utility services for the COMMON AREAS, or for 
any ether property to be maintained by the ASSOCIATION, as a COMMON EXPENSE. 

3.6 Taxes. The ASSOCIATION shall pay all real and personal property taxes and assessments, if 
any, assessed against any property owned by the ASSOCIATION, as a COMMON EXPENSE. 

3.7 Default Any OWNER or INSTITUTIONAL LENDER may pay for any utilities, taxes or 
assessments, or insurance premiums which are not paid by the ASSOCIATION when due, or may secure 
new insurance upon the lapse of an insurance policy, and shall be owed immediate reimbursement therefor 
from the ASSOCIATION, plus interest and any costs of col1ection, including attorneys' fees. 

3.8 Mortgage and Sale of COMMON AREAS. The ASSOCIATION shall not encumber, sell or 
transfer any COMMON AREA owned by the ASSOCIATION without the approval of 213 of the votes of all of 
the . QVVNERSL~~gluding [)~Cl.J\~, prc,"icjed, howe'ler, th~t .. th~ A$$QCIATIQN may ct~ir-a!e any 
COMMON AREA to any governmental authority. Notwithstanding the foregoing, if DECLARANT changes 
the location of any unconveyed LOTS such that a portion of the COMMON AREA would be within a 
relocated LOT, then the ASSOCIATION shall have the right without the approval of the OWNERS to convey 
such portion of the COMMON AREAS to DECLARANT, and in connection therewith, DECLARANT shall 
convey to the ASSOCIATION any property which will be a COMMON AREA due to the relocation of the 
LOTS. If ingress or egress to any LOT is through any COMMON AREA, any conveyance or encumbrance 
of such COMMON AREA shall be subject to an appurtenant easement for ingress and egress in favor of the 
OWNER(S) of such LOT, unless alternative ingress and egress is provided to the OWNER(S). 

3.9 Special Provisions Regarding Recreational Facilities. It is acknowledged DECLARANT plans 
to construct various recreational facilities within the SUBJECT PROPERTY, which are planned to include a 
swimming pool and deck, a cabana building, and various personal property associated therewith, the kind, 
value and nature of which shall be determined in DECLARANT's sole discretion, and DECLARANT 
reserves the right to increase or add to the foregoing recreational facilities, or to expand the recreational 
facilities, without the consent of the OWNERS or the ASSOCIATION. Notwithstanding the foregoing, 
DECLARANT shall have no obligation to complete the recreational facilities or to convey same to the 
ASSOCIATION unless and until all of the UNITS planned within the SUBJECT PROPERTY have been built 
and have been conveyed to purchasers. 

3.1 O Controlled Access Facility. It is acknowledged that a Controlled Access Facility may, but will 
not be required to be, constructed within the SUBJECT PROPERTY. If provided, all costs associated with 
any Controlled Access Facility will be a COMMON EXPENSE. DECLARANT, and any builder constructing 
UNITS within the SUBJECT PROPERTY, their contractors and suppliers, and their respective agents and 
employees, and any prospective purchasers of new UNITS, shall be given free and unimpeded access 
through any such Controlled Access Facility, subject only to such controls and restrictions as are agreed to 
in writing by DECLARANT. In addition, any governmental authority, any public utility company, and any 
entity providing utility seNices, cable television, home monitoring, internet, or other seNices to the 
OWNERS pursuant to an agreement with the ASSOCIATION, shall be given free and unimpeded access 
through any such Controlled Access Facility, subject only to such controls and restrictions as are agreed to 
in writing by them. If the ASSOCIATION attempts to restrict or control access into the SUBJECT 
PROPERTY through means not approved by the foregoing, the foregoing may take any and all measures 
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such COMMON AREA, without the joinder or execution by the ASSOCIATION or any UNIT OWNER in the 
plat or any other instrument In connection therewith, the ASSOCIATION shall have the right to execute a 
deed of such COMMON AREA that is replatted into a LOT to OECLARANT, or to any other person, but no 
such deed shall be required to divest the ASSOCIATION of its interest in such COMMON AREA which is 
replatted into a LOT. 

3.12 Cable Television, Monitoring and other Services. The APPROVING PARTY shall have the 
right to enter into agreement(s) with one or more companies (a "Service Provide.-i') to install, maintain, and 
provide cable television, home monitoring, internet, communication, entertainment, telephone, electricity 
and/or other utilities, pest control, pool maintenance, or other services to the UNITS within the SUBJECT 
PROPERTY, on such terms and conditions as the APPROVING PARTY may reasonably desire, provided 
however that the charges for services provided by any such Service Provider shall not be unreasonable 
compared to charges of other companies providing similar services in the county in which the SUBJECT 
PROPERTY is located. Any such agreement may grant the Service Provider appropriate easements and/or 
the right to use portions of the COMMON AREAS, as may be necessary or convenient in connection with 
the r:,roviding of such services. Any Service Provider may be a subsidiary or affiliate of DECLARANT or a 
company having the same or similar ownership and/or control as DECLARANT. Any such agreement may 
require each UNIT OWN_ERto sJJbscril)e for, at a minimum, ba~ic. seJv~ Qffer,d J>y tile Service. PrC>yider, 
such as basic cable television, home monitoring, and high speed internet service, and to pay such services 
as a COMMON EXPENSE, either directly to the Service Provider, or to the ASSOCIATION, as may be 
provided in the agreement Notwithstanding the foregoing, if any such services are not applicable to 
particular LOTS (for example pool maintenance service is not applicable to a UNIT which does not have a 
pool) then the cost for such services shall only be assessed to the OWNERS of LOTS for which the service 
applies. Any agreement may also give the UNIT OWNERS the option to subscribe to additional services in 
addition to the basic services for an additional fee to be determined by the Service Provider providing such 
services from time to time. 

3.13 Service Providers. It is acknowledged that is customary for the OWNERS to separately 
contract for various services for their LOTS which are customarily provided by independent providers, such 
as insect and pest control, appliance maintenance, and the like. The APPROVING PARTY will have the 
right to approve one or more service providers for each type of such services, in order to limit the number of 
different service providers that will have access into the SUBJECT PROPERTY, and in that event no 
OWNER may contract for such services for the OWNER's LOT with any service provider other than an 
approved service provider(s). In the alternative, the ASSOCIATION may enter into a contract with any 
service provider to provide any type of services to the LOTS as a COMMON EXPENSE, and in that event 
all of the OWNERS will pay for such services as part of their ASSESSMENTS for COMMON EXPENSES., 

3.14 CONSERVATION AREAS. If applicable, SUBJECT PROPERTY may include certain 
CONSERVATION AREAS as required by the DEVELOPMENT AGREEMENTS and as designated on 
recorded plats within the SUBJECT PROPERTY. Each OWNER, by acceptance of title to its LOT, 
acknowledges that such CONSERVATION AREAS, if any, have been created in compliance with the 
Zoning Ordinance and any DEVELOPMENT AGREEMENTS to provide for the perpetual restriction and 
maintenance of such areas to promote habitat preservation and to protect environmerttal resources within 
the SUBJECT PROPERTY in accordance with, and subject to, the terms of the DEVELOPMENT 
AGREEMENTS. All such CONSERVATION AREAS are intended to be owned in fee simple by the 
ASSOCIATION or by the Hammocks Community Development District f'CDD"), and maintained by the 
ASSOCIATION or by the CDD. The DECLARANT and the ASSOCIATION shall have the right to enter into 
agreements with the CDD for the ASSOCIATION to provide to the CDD such maintenance operations as 
the DECLARANT and the Association deem appropriate for the benefit of the OWNERS within the 
SUBJECT PROPERTY. Each OWNER, by acceptance of title to its LOT, acknowledges that the CDD may 
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practicab e, be left in their natural state. No OWNER shall clear any C NSER TION AREA, dump any 
materials into any CONSERVATION AREA, plant any nuisance or exotic species in or adjacent to any 
CONSERVATION AREA, or otherwise modify its natural state. The CONSERVATION AREAS may be 
integrated by the DECLARANT, the ASSOCIATION or the COD into the SUBJECT PROPERTY for use as 
natural conservation and/or passive park areas, and may be utilized for nature trail, bicyde, jogging, or other 
pedestrian trails, natural-resource-based community recreation areas, or other passive recreational 
purposes as may be determined appropriate by the DECLARANT, the ASSOCIATION, or the COD. The 
DECLARANT reserves the right to provide for road and access crossings through CONSERVATION 
AREAS pursuant to the terms of the DEVELOPMENT AGREEMENTS, and to otherwise make use of the 
CONSERVATION AREAS as permitted by the DEVELOPMENT AGREEMENTS. Each OWNER shall 
utilize CONSERVATION AREAS only in such manner as may be permitted from time to time by the CDD, 
the ASSOCIATION, or the DECLARANT, and in no other manner and for no other purpose. 

4. SURFACE WATER MANAGEMENT SYSTEM 

4.1 Surface Water Management System. It is acknowledged the surface water management and 
drainage system for the SUBJECT PROPERTY is one integrated system, and accordingly shall be deemed 
a COMMON AREA,. c1r1tl c1n eci~f3rnf3ntis hf3fetly g~c1tf3tl ovf3f thf3 ,3r,~n:, ~l.J~ECT P~Qf>E~TY fc>r sul'face 
water drainage and for the installation and maintenance of the surface water management and drainage 
system for the SUBJECT PROPERTY, provided however that such easement shall be subject to 
improvements constructed within the SUBJECT PROPERTY as permitted by controlling governmental 
authorities from time to time. The surface water management and drainage system of the SUBJECT 
PROPERTY shall be developed, operated, and maintained in conformance with the requirements of the 
SWFWMD and/or any other controlling governmental authority. The ASSOCIATION shall maintain as a 
COMMON EXPENSE the entire surface water management and drainage system for the SUBJECT 
PROPERTY, including but not limited to all lakes, canals, swale areas, retention areas, culverts, pipes, 
pumps, catch basins, and related appurtenances, regardless of whether or not same are within the 
SUBJECT PROPERTY or are owned by the ASSOCIATION. Such maintenance shall be performed in 
conformance with the requirements of the SWFWMD, and any other controlling govemmental authority, and 
an easement for such maintenance is hereby created. Such maintenance responsibility on the part of the 
ASSOCIATION shall not be deemed to include the maintenance of the banks of any lake or canal, or the 
maintenance of any landscaping, within any portion of the SUBJECT PROPERTY which is not a COMMON 
AREA or contiguous to a COMMON AREA or which is not otherwise to be maintained by the 
ASSOCIATION pursuant to this DECLARATION. Such maintenance responsibility may, but is not required 
to, include any portion of the surface water management and drainage sys1em for the SUBJECT 
PROPERTY which is owned and maintained by any controlling authority. 

4.2 SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT C'SWFWMD") REQUIREMENTS. 
The OWNERS shall comply with the following requirements of SWFWMD, which may be enforced by the 
Community ASSOCIATION or SWFWMD, and which shall not be amended without the consent of 
SWFWMD: 

4.2.1 Each OWNER within the SUBJECT PROPERTY at the time of construction of a 
building, residence or structure shall comply with the construction plans for the surface water management 
system approved and on file with SWFWMD. 

4.2.2 No OWNER within the SUBJECT PROPERTY may construct or maintain any 
building, residence, or structure, or undertake or perform any activity in the wetlands, wetland mitigation 
areas, buffer areas, upland conservation areas and drainage easements described in the approved permit 
and recorded plat of the SUBJECT PROPERTY, unless prior approval is received from the Southwest 
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4.2.4 SWFWMD has the right to take enforcement measures, including a civil action for 
injunction and/or penalties, against the ASSOCIATION to compel it to correct any outstanding problems with 
the surface water management facilities. 

4.2.5 If the ASSOCIATION ceases to exist, all of the OWNERS shall be jointly and 
severally responsible for the operation and maintenance of the surface water management system facilities 
in accordance with the requirements of the Environmental Resource Permit for the SUBJECT PROPERTY, 
unless and until an alternate entity assumes responsibility pursuant to the requirements of SWFWMD. 

4.2.6 The ASSOCIATION shall allocate sufficient funds in its BUDGET for monitoring and 
maintenance of any wetland mitigation areas each year, until SWFWMD determines that the area{s) is 
successful in accordance with the Environmental Resource PERMIT. 

5. EASEMENTS. Each of the following easements are hereby created, which shall run with the land and, 
notwithstanding any of the other provisions of this DECLARATION, may not be substantially amended or 
revoked in such a way as to unreasonably interfere with their proper and intended uses and purposes, and 
each· snan survive the termination otthi!fDEClARATION. 

5.1 Easements for Pedestrian and Vehicular Traffic. Easements for pedestrian traffic over, through 
and across sidewalks, paths, lanes and walks, as the same may from time to time exist upon the COMMON 
AREAS and be intended for such purpose; and for pedestrian and vehicular traffic and parking over, 
through, across and upon such portion of the COMMON AREAS as may from time to time be paved and 
intended for such purposes, same being for the use and benefit of the OWNERS and the residents of the 
SUBJECT PROPERTY, their mortgagees, and their guests and invitees. • 

5.2 Perpetual Nonexclusive Easement in COMMON AREAS. The COMMON AREAS shall be, and 
the same are hereby declared to be, subject to a perpetual nonexclusive appurtenant easement in favor of 
all OWNERS and residents of the SUBJECT PROPERTY from time to time, and their guests and invitees, 
for all proper and normal purposes and for the furnishing of services and facilities for which the same are 
reasonably intended. 

5.3 Service and Utiljty Easements. Easements in favor of governmental and quasi-governmental 
authorities, utility companies, cable television companies, ambulance or emergency vehicle companies, and 
mail carrier companies, over and across all roads existing from time to time with the SUBJECT PROPERTY, 
and over, under, on and across the COMMON AREAS, as may be reasonably required to permit the 
foregoing, and their agents and employees, to provide their respective authorized services to and for the 
SUBJECT PROPERTY. Also, easements as may be required for the installation, maintenance, repair and 
providing of utility services, equipment and fixtures in order to adequately serve the SUBJECT PROPERTY, 
including, but not limited to, electricity, telephones, sewer, water, lighting, irrigation, drainage, television 
antenna and cable television facilities, and electronic security. However, easements affecting any LOT 
which serve any other portion of the SUBJECT PROPERTY shall only be under the LOT, and shall only be 
for utility services actually constructed, or reconstructed, and for the maintenance thereof, unless otherwise 
approved in writing by the OWNER of the LOT. An OWNER shall do nothing on his LOT which interferes 
with or impairs the utility services using these easements. The BOARD or its designee shall have a right of 
access to each LOT to inspect, maintain, repair or replace the utility service facilities contained under the 
LOT and to remove any improvements interfering with or impairing the utility services or easement herein 
reserved at the expense of the applicable OWNER, and an easement for such entry is hereby reserved; 
provided such right of access shall not unreasonably interfere with the OWNER's permitted use of the LOT. 
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5.5 Support. Every portion of a UNIT contributing to the support of a BUILDING or an adjacent 
UNIT shall be burdened with an easement of support for the benefit of all other UNITS in the BUILDING. 

5.6 Encroachments. If any portion of the COMMON AREAS encroaches upon any LOT; if any 
UNIT or other improvement encroaches upon any LOT or upon any portion of the COMMON AREAS; or if 
any encroachment shall hereafter occur as a result of (i) construction or reconstruction of any 
improvements; (ii) settling or shifting of any improvements; (iii) any addition, alteration or repair to the 
COMMON AREAS made by or with the consent of the ASSOCIATION, (iv) any repair or restoration of any 
improvements (or any portion thereof) or any UNIT after damage by fire or other casualty or any taking by 
condemnation or eminent domain proceedings of all or any portion of any UNIT or the COMMON AREAS; 
or (v) any non-purposeful or non-negligent act of an OWNER except as may be authorized by the BOARD, 
then, in any such event, a valid easement shall exist for such encroachment and for the maintenance of the 
same so long as the improvements shall stand. 

5.7 Easements for overhanging troughs or gutters, downspouts and the discharge therefrom of 
rainwater and the subsequent flow thereof over the LOTS and the COMMON AREAS. 

5.8 Additional Easements. DECLARANT (so long as it owns any LOT) and the ASSOCIATION, on 
their behalf and on behalf of all OWNERS, each shall have the right to (i) grant and declare additional 
easements over, upon, under and/or across the COMMON AREAS in favor of DECLARANT or any person, 
entity, public or quasi-public authority or utility company, or (ii) modify, relocate, abandon or terminate 
existing easements benefiting or affecting the SUBJECT PROPERTY. In connection with the grant, 
modification, relocation, abandonment or termination of any easement, DECLARANT reserves the right to 
relocate roads, parking areas, utility lines, and other improvements upon or serving the SUBJECT 
PROPERTY. So long as the foregoing will not unreasonably and adversely interfere with the use of LOTS 
for dwelling purposes, no consent of any OWNER or any mortgagee of any LOT shall be required or, if 
same would unreasonably and adversely interfere with the use of any LOT for dwelling purposes, only the 
consent of the OWNERS and INSTITUTIONAL LENDERS of LOTS so affected shall be required. To the 
extent required, all OWNERS hereby irrevocably appoint DECI..ARANT and/or the ASSOCIATION as their 
attorney-in-fact for the foregoing purposes. 

5.9 Sale and Development Easement DECLARANT reseNes and shall have an easement over, 
upon, across and under the SUBJECT PROPERTY as may be reasonably required by DECLARANT in 
connection with the development, construction, sale and promotion, or leasing, of any LOT or UNIT within 
the SUBJECT PROPERTY or within any other property owned by DECLARANT. 

6. MAINTENANCE OF THE SUBJECT PROPERTY. 

6.1 By the ASSOCIATION. The ASSOCIATION shall operate, maintain, repair and replace, as a 
COMMON EXPENSE, the following portions of the SUBJECT PROPERTY, and shall have an easement 
over the LOTS and the irrevocable right of access to the LOTS and the UNITS from time to time during 
reasonable hours as may be necessary in connection with the ASSOCIATION'S maintenance obligations: 

6.1.1 COMMON AREAS. The ASSOCIATION shall maintain all COMMON AREAS, or 
other areas for which the duty to maintain has been delegated to and accepted by the ASSOCIATION, and 
all paving, parking areas, landscaping and improvements contained thereon from time to time. 

6.1.2 Landscaping. The ASSOCIATION shall be responsible for the maintenance and 
care of all landscaping throughout the SUBJECT PROPERTY, in the unpaved portion of contiguous road 
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OWNER of such LOT for the extra cost of maintaining the special la ping on such LOT, or in the 
alternative the ASSOCIATION may require the applicable OWNER to maintain such special landscaping as 
hereafter provided, and if the applicable OWNER fails to pay any such extra cost or maintain such 
landscaping, the ASSOCIATION will have the right to remove same in the sole discretion of the 
ASSOCIATION, without liability 10 the OWNER. 

6.1.3 Utility Services. The ASSOCIATION shall maintain all utility meters, lines and 
facilities not owned or maintained by any governmental authority or utility company, except for utility 
services located within any LOT, which serve only the LOT or the UNIT on the LOT. 

6.1.4 Subdivision Wells and Water Sprinkler System. The ASSOCIATION shall maintain 
and repair wells (if any), pipes and water sprinkler systems throughout the SUBJECT PROPERTY. 

6.1.5 Building Exteriors and Roofs. The ASSOCIATION shall maintain and periodically 
clean the roof and exterior walls of the UNITS, and shall periodically paint the exterior walls and the exterior 
surfaces of the doors on the outside of the UNITS, including garage doors, and other exterior surfaces 
customarily painted in connection with the painting of the exterior walls. When the ASSOCIATION paints 
th~ ~~rj<>r w~I!~ <>f tt,~. ~NIJS, ~ will al!Kl perfol'ITI niinor repail'S ar,d m~intena~ custon,arily perforrllE!d in 
connection with the painting of the exterior of a UNIT, the nature and -extent of which shali be in the 
discretion of the BOARD. Notwithstanding the foregoing if any UNIT OWNER makes any improvement to 
his UNIT which increases the cost to the ASSOCIATION of maintaining, painting or cleaning the exterior of 
the UNIT as required herein, the UNIT OWNER may be assessed for such cost by the ASSOCIATION. 
Except for the foregoing maintenance, painting and cleaning, done at such times as Is determined by the 
BOARD, the ASSOCIATION will not be ~ponsible for any maintenance or repair of any UNIT, and in 
particular will not be responsible for repairing or replacing doors, garage doors, windows, and framing for 
same, and all such other maintenance of a UNIT shall be the responsibility of the UNIT OWNER. 
Furthermore, the ASSOCIATION will not be liable for any damage to any UNIT, or to any improvement 
therein, or to any personal property of a UNIT OWNER, caused by the ASSOCIATION1s maintenance or 
repair, or failure to maintain or repair, any portion of the UNIT as required herein. The general color scheme 
of the UNITS as originally constructed by DECLARANT, or as may be changed by the approval of the 
OWNERS from time to time, shall not be materially changed or altered without the consent of the OWNERS. 
Notwithstanding anything contained herein to the contrary, the cost of providing the forgoing maintenance 
for any BUILDING shall be assessed only to the OWNERS of UNITS within the BUILDING being 
maintained, and shall be assessed equally among such OWNERS. 

6.1.6 Sidewalks and Street Lightjng. The ASSOCIATION shall maintain any common 
sidewalks or walkways within the SUBJECT PROPERTY, but not any sidewalk or walkway exclusively 
seNing only one LOT. The ASSOCIATION shall also maintain any common street lighting within the 
SUBJECT PROPERTY, other than any street lighting exclusiveJy serving one LOT, and shall maintain and 
pay for any utility services used in connection with such common street lighting. 

6.1. 7 Other Property. The ASSOCIATION shall have the right to maintain such other 
areas within or contiguous to the SUBJECT PROPERTY as the BOARD determines from time to time is in 
the best interest of the OWNERS. and the cost of any such maintenance shall be a COMMON EXPENSE. 
In particular, the ASSOCIATION shall have the right to maintain any road providing access to the SUBJECT 
PROPERTY, and any landscaping within or along any such access road or other road right-of-way 
contiguous to the SUBJECT PROPERTY, and any lighting along any such road. In addition, if any lake or 
canal is contiguous to the SUBJECT PROPERTY, the ASSOCIATION shall have the right to maintain 
landscaping to the waterline of any such lake or canal. The ASSOCIATION may also enter into agreements 
with any other PERSON, or any governmental authority, to share in the maintenance responsibility of any 
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or if any cleaning, painting or maintenance which would not otherwise then be performed by the 
ASSOCIATION is required due to the actions of any OWNER, or the residents of any UNIT, or their guests 
or invitees, the OWNER of the UNIT shall be responsible for the cost of same and may be assessed for 
such cost by the ASSOCIATION. In addition, if any OWNER or any resident of any UNIT, or their guests or 
invitees, damages any COMMON AREA or any improvement thereon, the OWNER of such UNIT shall be 
liable to the ASSOCIATION for the cost of repair or restoration to the extent not covered by the 
ASSOCIATION'S insurance. 

6.1.9 Exception for Casuatty Damage. Notwithstanding the foregoing, in the event any 
portion of a UNIT required to be maintained by the ASSOCIATION is damaged or destroyed by fire, 
hurricane or other casualty normally covered by property insurance (whether or not the applicable UNIT 
OWNER maintains insurance that actually covers such damage or destruction), the UNIT OWNER shall be 
responsible for repairing and restoring any such damage and the ASSOCIATION shall not be responsible 
for same. 

6.2 By the OWNERS. Each OWNER shall maintain his UNIT and all improvements upon his LOT 
in first class condition, except those portions of the UNIT and LOT which are to be maintained by the 
ASSOCIATION II. provided 11:>Qve. The ... extel'ior Qf ilLlJNITS. incl1Jding l:>tJt not limited .. !<> .... roQfi., .. WtlllS, 
exterior doors, and garage doors, { except for cleaning, painting and/or maintenance to be performed by the 
ASSOCIATION as set forth above), windows, patio areas, pools, screenings, awnings, and other portions of 
the exterior of the UNITS shall be maintained in first-class condition and repair and in a neat and attractive 
manner. All sidewalks, driveways and parking areas within the OWNER's LOT or serving the OWNER's 
UNIT shall be cleaned and kept free of debris; and cracks, damaged and/or eroding areas on same shall be 
repaired, replaced, and/or resurfaced as necessary. 

6.2.1 Special Provisions for "PRIMARY REPAIRS". 

6.2.1.1 For purposes of this DECLARATION, the term "PRIMARY REPAIR" 
means any repair required to be made to a portion of one or more UNITS, which if not made would 
materially and adversely affect any other UNIT{S) in the same BUILDING. It is acknowledged a PRIMARY 
REPAIR includes a repair to the exterior of any UNIT, or to any structural components of a UNIT, whether 
exterior or interior, including any repairs to the slab floor, exterior walls, party walls, roof trusses or structure, 
and roof materials. Notwithstanding the foregoing, a PRIMARY REPAIR does not include any maintenance 
or repair which if not made would not affect the structure or materially affect the exterior appearance of a 
UNIT or any other UNITS in the same BUILDING. 

6.2.1.2 It is acknowledged that in the event any PRIMARY REPAIR is required, 
the ASSOCIATION has a special interest in making sure same is properly and timely performed so as not to 
adversely affect the other UNITS within the same BUILDING. The ASSOCIATION, at the request of the 
OWNER(s) of the UNIT(s) that will be repaired, may permit such OWNER(s) to make any PRIMARY 
REPAIR, in which event the ASSOCIATION shall have the right to approve the contractor hired by the 
OWNER{s) that will do so. In all other instances, the ASSOCIATION shall hire the contractor to make the 
PRIMARY REPAIR. If a PRIMARY REPAIR is only to a portion of one UNIT, the OWNER of the UNIT will 
be ·responsible for the entire cost of the PRIMARY REPAIR. If a PRIMARY REPAIR is required to be 
simultaneously made to portions of two or more UNITS, then the OWNER of each such UNIT shall be 
responsible for a portion of such cost. based upon the relative cost of the repair of the portion of the 
BUILDING bounding each OWNER's UNIT, as reasonably determined by the contractor hired by the 
ASSOCIATION to perform such PRIMARY REPAIR. The OWNER of each UNIT required to pay for the 
cost of any PRIMARY REPAIR shall be required to deposit funds with the ASSOCIATION sufficient to pay 
for the OWNER's share of the cost of same within 1 O days after written demand by the ASSOCIATION. If 
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6.2.1.3 The provisions of this paragraph shall not apply to repairs required by 
damage or destruction, which are controlled by Paragraph 9 of this DECLARATION. 

7. ARCHITECTURAL CONTROL FOR EXTERIOR CHANGES. 

7 .1 Purpose. The APPROVING PARTY shall have the right to exercise architectural control over all 
IMPROVEMENTS, to assist in making the entire SUBJECT PROPERTY a community of high standards 
and aesthetic beauty. Such architectural control may include all architectural aspects of any 
IMPROVEMENT including, but not limited to, size, height, site planning, set-back exterior design, materials, 
colors, open space, landscaping, waterscaping, and aesthetic criteria. 

7.2 OWNER to Obtain Approval. No OWNER shall make any IMPROVEMENT, and no OWNER 
shall apply for any governmental approval or building or other pennit for any IMPROVEMENT, unless the 
OWNER first obta~ns the written approval of the IMPROVEMENT from the APPROVING PARTY. 

7.3 Request for Approval. Any request for approval by the APPROVING PARTY of any 
IMPROVEMENT shall be in writing and shall be accompanied by plans and specifications or other details as 
the .. APPRO\/JNG PARTY. may .. deem .. reasonably necessary .lo ®l'ln~iQl'l Yl~hji:$ . <ietEtfmil'l~tiQn . ~s to 
whether or not it will approve same. The plans and specifications submitted for approval shall show the 
nature, kind, shape, height. materials, color, and location of all proposed IMPROVEMENTS. If the 
APPROVING PARTY deems the plans and specifications deficient. the APPROVING PARTY may require 
such further detail in the plans and specifications as the APPROVING PARTY deems necessary in 
connection with its approval of same, including, without limitation, floor plans, site plans, drainage plans, 
elevation drawings, and descriptions or samples of exterior materials and colors, and until receipt of the 
foregoing, the APPROVING PARTY may postpone review of any plans submitted for approval. The 
APPROVING PARTY shall have the right to charge a reasonable fee to any PERSON requesting 
architectural approval, including where applicable the fee of any architect or engineer hired by the 
APPROVING PARTY to review any plans or specifications, provided that the APPROVING PARTY shall not 
be required to use the services of any architect or engineer in connection with its exercise of architectural 
approval. The APPROVING PARTY shall not be obligated to review or approve any plans and 
specifications until such fee is paid. Approval of any request shall not be withheld in a discriminatory 
manner or in a manner which unreasonably prohibits the reasonable improvement of any property, but may 
be withheld due to aesthetic considerations. 

7.4 Approyal. The APPROVING PARTY shall notify the OWNER of Its approval or disapproval, or 
that the APPROVING PARTY requires additions to the plans and specifications or other materials, by 
written notice within 30 days after request for such approval is made in writing to the APPROVING PARTY, 
and all documents, plans and specifications, and other materials required by the APPRO\/JNG PARTY in 
connection with such approval have been submitted. In the event the APPROVING PARTY fails to 
disapprove any request within such 30 day period, the request shall be deemed approved and upon request 
the APPROVING PARTY shall give written notice of such approval, provided the party requesting such 
approval pays any fee charged by the APPROVING PARTY in connection with the approval. In consenting 
to any proposed IMPROVEMENT, the APPROVING PARTY may condition such consent upon changes 
being made and any such approval shall be deemed a disapproval unless and until the party requesting the 
approval agrees to the changes. If the APPROVING PARTY approves, or is deemed to have approved, 
any IMPROVEMENT, the OWNER requesting approval may proceed to make the IMPROVEMENT in strict 
conformance with the plans and specifications approved or deemed to have been approved, subject to any 
conditions of the APPROVING PARTY's approval, and shall not make any material changes without the 
approval of the APPRO\/JNG PARTY. If the APPROVING PARTY approves any IMPROVEMENT, same 
shall not require the APPROVING PARTY, or any subsequent APPROVING PARTY to approve any similar 
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7.6 lnsPl9tions. Upon the completion of any IMPROVEMENT, the applicable OWNER shall give 
written notice of the completion to the APPROVING PARTY. Within 90 days thereafter, the APPROVING 
PARTY shall have the right to inspect the IMPROVEMENT and notify the OWNER in writing that the 
IMPROVEMENT is accepted, or that the IMPROVEMENT is deficient because it was not completed in 
conformance with the approved plans and specifications or in a manner otherwise acceptable to the 
APPROVING PARTY, specifying the particulars of such deficiencies. Within 30 days thereafter the 
OWNER shall correct the deficiencies set forth in the notice, and upon completion of the work the 
APPROVING PARTY shall again be given a notice of the completion, and the provisions of this Paragraph 
shall again become operative. If the APPROVING PARTY fails to notify the OWNER of any deficiencies 
within 90 days after receipt of a notice of completion the IMPROVEMENT shall be deemed to have been 
accepted by the APPROVING PARTY. 

7.7 Remedy for V10lations. In the event this section is violated in that any IMPROVEMENT is 
made without first obtaining the approval of the APPROVING PARTY, or is not made in strid conformance 
with any approval given or deemed given by the APPROVING PARTY, the APPROVING PARTY shall 
specifically have the right to Jnjundive relief to require. the ap.PlicabJe OWNER to ~QP., remQVe aJldl<>r alter 
any IMPROVEMENT in a manner which complies with the requirements of the APPROVING PARTY, or the 
APPROVING PARTY may pursue any other remedy available to it If DECLARANT is the APPROVING 
PARTY, then in connedion with the enforcement of this section, DECLARANT shall have all of the rights of 
enforcement granted to the ASSOCIATION pursuant to this DECLARATION, including but not limited to the 
right to impose fines, and to assess and lien for costs and expenses incurred in enforcing this section, 
except that any fines shall be paid to the ASSOCIATION. In connedion with the enforcement of this 
section, the APPROVING PARTY shall have the right to enter onto any LOT and make any inspection 
necessary to determine that the provisions of this Paragraph have been complied with. The failure of the 
APPROVING PARTY to objed to any IMPROVEMENT prior to the completion of the IMPROVEMENT shall 
not constitute a waiver of the APPROVING PARTY's right to enforce the provisions of this sedion. Any 
action to enforce this Sedion must be commenced within 1 yeaI after notice of the violation by the 
APPROVING PARTY, or within 3 years after the date of the violation, whichever occurs first The foregoing 
shall be in addition to any other remedy set forth herein for violations of this DECLARATION. 
Notwithstanding anything contained within this DECLARATION to the contrary, the APPROVING PARTY 
shall have the exclusive authority to enforce the provisions of this Paragraph. 

7.8 No Liability. Notwithstanding anything contained herein to the contrary, the APPROVING 
PARTY shall merely have the right, but not the duty, to exercise architedural control, and shall not be liable 
to any OWNER due to the exercise or non-exercise of such control, or the approval or disapproval of any 
IMPROVEMENT. Furthermore, the approval of any plans or specifications or any IMPROVEMENT shall not 
be deemed to be a determination or warranty that such plans or specifications or IMPROVEMENT are 
complete or do not contain defects, or in fact meet any standards, guidelines and/or criteria of the 
APPROVING PARTY, or are in fad architecturally or aesthetically apprQPriate, or comply with any 
applicable governmental requirements, and the APPROVING PARTY shall not be liable for any defed or 
deficiency in such plans or specifications or IMPROVEMENT, or any injury resulting therefrom. 

7.9 Compliance with Governmental Requirements. In addition to the foregoing requirements, any 
IMPROVEMENT made by any OWNER must be in compliance with the requirements of all controlling 
governmental authorities, and the OWNER shall be required to obtain an appropriate building permit from 
the applicable governmental authority when required by controlling governmental requirements. Any 
consent or approval by the APPROVING PARTY to any IMPROVEMENT may be made conditioned upon 
the OWNER obtaining a building permit for same, or providing the APPROVING PARTY written evidence 
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7.11 Certificate. Within 10 days after the request of any OWNER, the APPROVING PARTY shall 
issue without charge a written certification in recordable form as to whether or not the IMPROVEMENTS 
located upon the OWNER's LOT comply with the provisions of this DECLARATION. 

8. USE RESTRICTIONS. 

8.1 Air Conditioning Units. Only central air conditioning units are permitted, and no window, wall, 
or portable air conditioning units are permitted, without the prior written consent of the APPROVING 
PARTY. 

8.2 Automobiles, Vehicles and Boats. Only automobiles, vans, pick-up trucks, and other vehicles 
manufactured and used as private passenger vehicles, may be parked within the SUBJECT PROPERTY 
overnight without the prior written consent of the APPROVING PARTY, unless kept within an enclosed 
garage. In particular and without limitation, without the prior written consent of the APPROVING PARTY, no 
truck with more than two axles, recreational vehicle, camper, trailer, or vehicle other than a private 
passenger vehicJaas specifiecLabove~ and no boat. may ~pc:11'1<~ QI' ~C>ff~CLQ~ide of a U~IT overnight 
No overnight parking is permitted on any streets, lawns, or areas other than driveways and garages, and 
any paved portion of the COMMON AREAS intended for parking, without the consent of the APPROVING 
PARTY. Notwithstanding the foregoing, automobiles owned by governmental law enforcement agencies 
are expressly permitted. The OWNER and residents of any UNIT may not keep more than two vehicles 
within the SUBJECT PROPERTY on a permanent basis without the prior written consent of the 
APPROVING PARTY. The foregoing restrictions shall not be deemed to prohibit the temporary parking of 
commercial vehicles while making delivery to or from, or while used in connection with providing services to, 
the SUBJECT PROPERTY. All vehicles parked within the SUBJECT PROPERTY must be in good 
condition and repair, and no vehicle which does not contain a current license plate or which cannot operate 
on its own power shall be parked within the SUBJECT PROPERTY outside of an enclosed garage for more 
than 24 hours, and no major repair of any vehicle shall be made on the SUBJECT PROPERTY. All vehicles 
parked within the SUBJECT PROPERTY must be painted with colors and in a manner which is customary 
for private passenger vehicles, and which is not offensive or distasteful in the reasonable opinion of the 
APPROVING PARTY. No motorcycle, motorbike, moped, all-terrain vehicle, or other such vehicle is 
permitted to be operated within the SUBJECT PROPERTY unless such vehicle is licensed for street use 
and equipped with appropriate noise-muffling equipment so that its operation does not create an annoyance 
to the residents of the SUBJECT PROPERTY, and if the APPROVING PARTY determines the operation of 
any such vehicle creates an annoyance to the residents of the SUBJECT PROPERTY, then after written 
demand from the APPROVING PARTY, the vehicle shall not be operated within the SUBJECT PROPERTY. 

8.3 Basketball Backboards. No permanently installed basketball backboards are permitted. No 
portable basketball backboards may be kept outside of a UNIT overnight or when not in use. 

8.4 Business or Commercial Use. No trade, business, profession, or commercial activity, or any 
other non-residential use, shall be conducted by a UNIT OWNER or resident of a UNIT outside of the UNIT, 
if in connection therewith customers, patients or the like come to the UNIT or if such non-residential use is 
otherwise apparent from the exterior of the UNIT. The foregoing shall not preclude (i) the leasing of UNITS 
in accordance with this DECLARATION; or (ii) activities associated with the construction, development and 
sale of the SUBJECT PROPERTY or any portion thereof. 

8.5 Clotheslines and Outside Clothes Drying. No clotheslines or clothespoles shall be erected, and 
no outside clothes-drying is permitted, except where such activity is advised or mandated by governmental 
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COMMON AREA by any OWNER other than DECLARANT, unless approved by the APPROVING PARTY. 

8.7 Damage and Destruction. In the event any UNIT or other IMPROVEMENT is damaged or 
destroyed, the OWNER of the UNIT or IMPROVEMENT, shall repair and restore same as soon as is 
reasonably practical to the same condition that the UNIT or IMPROVEMENT was in prior to such damage or 
destruction, unless otherwise approved by the APPROVING PARTY. 

8.8 Driveways. No asphalt or gravel driveways, walkways or sidewalks are permitted, and all 
driveways, sidewalks and walkways must be constructed with an upgraded, stabilized hard surface 
approved by the APPROVING PARTY. All driveways and walkways must be constructed with concrete, 
stamped concrete or brick pavers. 

8.9 Easements. 

8.9.1 "Drainage and/or Utility Easements11
, if any, means such easements on those 

portions of the SUBJECT PROPERTY so designated on any plat or any recorded easement for the 
installation and rnainte-nancec>f Lltility angt°" c:lrainaQE3 ~lities. ~uc:h easEtrnttr1tl; are f<>r ~e installation, 
maintenance, construction, and repair of drainage facilities, including, but not limited to, canals, pumps, 
pipes, inlets, and outfall structures and all necessary appurtenances thereto and underground utility 
facilities, including, but not limited to, power, telephone, sewer, water, gas, irrigation, lighting, and television 
transmission purposes. Within these easements, no Improvement or other material shall be placed or 
permitted to remain or alteration made which: 

8.9.1.1 May damage or interfere with the installation and maintenance of utilities 
without the prior written consent of the affected utility company and the APPROVING PARTY; provided, 
however, the installation of a driveway or sod shall not require the consent of the affected utility companies 
unless the APPROVING PARTY imposes such requirements; or 

8.9.1.2 May materially damage the direction of flow or drainage channels in the 
easements or may materially obstruct or retard the flow of water through drainage channels in the 
easements without the prior written consent of the APPROVING PARTY and applicable governmental 
agencies. 

The portions of the SUBJECT PROPERTY designated as Drainage and/or Utility Easements and 
all improvements thereon shall be maintained continuously by the OWNER of such portion of the SUBJECT 
PROPERTY, except for those improvements for which a public authority or utility company is responsible. 

8.1 o Exterior Changes, Alterations and Improvements. No OWNER shall make any 
IMPROVEMENT, without the prior written consent of the APPROVING PARTY, as required by Paragraph 6 
of this DECLARATION. 

8.11 fences. Fences shall not be permitted on any LOT without the consent of the APPROVING 
PARTY. The APPROVING PARTY, in approving any fence as elsewhere provided, shall have the right to 
require all fences throughout the SUBJECT PROPERTY to be one or more specified standard type(s) of 
construction and material, and shall have the right to prohibit any other types of fences, and shall further 
have the right to change such standard as to any new fences from time to time, as the APPROVING PARTY 
deems appropriate. 

DECLARATION-17 



12~ajsipe~Jl~~d no~on of a garage originally 
intend r e . g fa u . o ·1e s II t1J~a li~ng s~torage area. All garage 
doors r a, n n . 

• ffl&bis~~ , be edj~n7nx:'~~
1
,!~lbi u u t be la or du ped n 

SU ___ , a MM N , te s , on an 
contiguous to e EC PR PE . Ga ge, trash, refuse or ru • h th is required to placed 
along any road or in any particular area in order to be collected may be so placed after 5:00 p.m. on the day 
before the scheduled day of collection, and any trash facilities must be removed on the collection day. 
Except when so placed for collection, all containers, dumpsters or garbage facilities shall be kept inside a 
UNIT. All garbage, trash, refuse or rubbish must be placed in appropriate trash facilities or bags. No 
noxious or offensive odors shall be permitted. Trash containers shall be dark green with wheels. 
Notwithstanding the foregoing, if one or more common trash collection containers or facilities are provided 
for all or some of the UNITS within the SUBJECT PROPERTY, (i) each OWNER and resident of a UNIT 
permitted to use same shall place all garbage, trash, refuse or rubbish in such container or facility, and 
same shall not be placed outside of any UNIT in a separate trash container or otherwise be placed or 
dumped on any other portion of the SUBJECT PROPERTY, including any COMMON AREA, not intended 
for such collection, and (ii) no OWNER of a UNIT not permitted to use any common trash collection 
container of facility shall deposit any trash in same. 

8.14 Lakes and Canals. No swimming or boating is allowed in any lake or canal within or 
contiguous to the SUBJECT PROPERTY. No OWNER shall deposit or dump any garbage or refuse in any 
lake or canal within or contiguous to the SUBJECT PROPERTY. 

8.15 WH§. All leases of a UNIT must· be in writing and specifically be subject to this 
DECLARATION, the ARTICLES and the BYLAWS, and copies delivered to the ASSOCIATION prior to 
occupancy by the tenant(s). No lease shall be for a period of less than 6 months, without the consent of the 
APPROVING PARTY. 

8.16 Mailboxes. No mailboxes are permitted except for common mailboxes supplied by 
DECLARANT or the ASSOCIATION. 

8.17 Nuisances. No nuisances shall be permitted within the SUBJECT PROPERTY, and no use or 
pradice which is an unreasonable source of annoyance to the residents within the SUBJECT PROPERTY 
or which shall interfere with the peaceful possession and proper use of the SUBJECT PROPERTY by its 
residents shall be pennitted. No unreasonably offensive or unlawful action shall be permitted, and all laws, 
zoning ordinances and regulations of all controlling govemmental authorities shall be complied with at all 
times by the OWNERS. 

8.18 Occupancy. No UNIT shall be permanently occupied by more than five persons for a two 
bedroom UNIT, and two additional persons for each additional bedroom or den in the UNIT. In addition, 
temporary guests are permitted so long as they do not create an unreasonable source of noise or 
annoyance to the other residents of the SUBJECT PROPERTY. 

8.19 Oytside Antennas and Flag Poles. No outside signal receiving or sending antennas, dishes or 
devices are permitted which are visible from the exterior of a UNIT without the consent of the APPROVING 
PARTY, except for digital satellite dishes not exceeding 18" In diameter which are located in the rear of the 
UNIT and not visible from adjoining streets. The foregoing shall not prohibit any antenna or signal receiving 
dish owned by the APPROVING PARTY which services the entire SUBJECT PROPERTY. No flag poles 
are permitted without the consent of the APPROVING PARTY. 

8.20 Outside Storage of Personal Property. The personal property of any resident of the 
SUBJECT PROPERTY shall be kept inside the resident's UNIT or a fenced or a walled-in yard, except for 
tasteful patio fumiture and accessories, Bar-B-Q grills, playground equipment approved by the APPROVING 
PARTY, and other personal property commonly kept outside, which must be kept in the rear of the LOT and 
must be neat appearing and in good condition. 
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outside the permanently enclosed air conditione living space of a U , and no pet other than a cat or 
dog shall be permitted outside of such portion of a UNIT, induding but not limited to any screened in porch 
or patio, without the consent of the APPROVING PARTY. No dog shall be kept outside of a UNIT, or in any 
screened-in porch or patio, unless someone is present in the UNIT. Any pet must be carried or kept on a 
leash when outside of a UNIT or fenced-in area. No pet shall be permitted to go or stray on any other LOT 
without the permission of the OWNER of the LOT. Any pet must not be an unreasonable nuisance or 
annoyance to the other residents of the SUBJECT PROPERTY. Any resident shall immediately pick up and 
remove any solid animal waste deposited by his pet on the SUBJECT PROPERTY, except for designated 
pet-walk areas, if any. No commercial breeding of pets is permitted within the SUBJECT PROPERTY. The 
APPROVING PARTY may require any pet to be immediately and permanently removed from the SUBJECT 
PROPERTY due to a violation of this Paragraph. 

8.22 Playground Equipment No OWNER shall install any sports, recreational or toddler/children 
equipment on his LOT or on the exterior of his UNIT without the prior written consent of the APPROVING 
PARTY. 

8.23 Portable Buildings. No portable, storage, temporary or accessory buildings or structures, 
sheds, or tents, shall be erected, constructed or located upon any LOT for storage or otherwise. 

8.24 Recreational Facjlities. The BOARD shall have the right to make reasonable rules and 
regulations regarding the recreational facilities as the BOARD deems desirable from time to time. The 
following provisions shall apply if the COMMON AREAS include a swimming pool. 

8.24.1 Swimming Pool. Children under the age of 12 years old are not permitted in or 
around the swimming pool unless accompanied by an adult All persons must shower before entering the 
swimming pool, and all suntan lotion or oils must be removed before entering the swimming pool. No rafts 
or flotation devices are permitted when others are using the swimming pool. No food or beverages 
permitted in or around the swimming pool, and breakable containers are prohibited. No diving is permitted 
in the swimming pool. Anyone using suntan lotion or oil must cover any lounge or chair they are sitting on 
with a towel or other covering. All infants or toddlers must wear a rubberized form-fitted or waterproof 
garment over a diaper while in the swimming pool. If the swimming pool is heated, the BOARD shall have 
the right not to tum on the heater in the BOARD'S discretion, and in particular while DECLARANT appoints a 
majority of the directors of the APPROVING PARTY, the heater shall not be required to be turned on at any 
time. 

8.25 ~- No sign shall be placed upon any LOT or other portion of the SUBJECT PROPERTY, 
and no signs shall be placed in or upon any UNIT which are visible from the exterior of the UNIT, without the 
prior written consent of the APPROVING PARTY. In particular, without limitation, no "for sale", ''for rent', 
"open house" or ''for sale by owner" signs, handbills, directional signs, balloons, lights, streamers, ribbons, 
banners, postings or other printed materials, information or any other means of advertising and any 
associated container, post or rack for dispensing such materials, or the like, (hereinafter, collectively, 
"signage") are permitted upon any LOT or other PORTION of the SUBJECT PROPERTY. In the event any 
signage is installed on any LOT or on the exterior of any UNIT which violates this Paragraph, the 
APPROVING PARTY shall have the right to remove such signage without notice to the OWNER, and the 
removal shall not be deemed a trespass and the APPROVING PARTY shall not be liable to the OWNER for 
the removal or for any damage or loss to the sign. 

8.26 Surface Water Management. No OWNER or any other PERSON shall do any1hing to 
adversely affect the surface water management and drainage of the SUBJECT PROPERTY without the 
prior written approval of the APPROVING PARTY and any controlling governmental authority, including but 
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installed or placed within the SUBJECT PROPERlY without the consent of the APPROVING PARlY. 

8.28 Termites. In the event it is determined that any UNIT is infested with termites and it is 
necessary to tent the UNIT, the OWNERS of any UNIT in the same BUILDING as the infested UNIT shall 
also permit their UNITS to be tented. The expense of any such tenting shall be shared equally between the 
OWNERS of UNITS in the BUILDING. 

8.29 Utility Services. All utility (including but not limited to electricity, telephone, water and sewer, 
and cable television services) lines, pipes, wires, equipment boxes, and facilities (coUectively "Utility 
Equipment") shall be installed underground, and no Utility Equipment shall be installed or be located above­
ground on any LOT and/or COMMON AREA, with the exception of (i) Utility Equipment installed by any 
applicable governmental authority, (ii) Utility Equipment installed by or with the approval of DECLARANT or 
the ASSOCIATION, and (iii) Utility Equipment installed by or for the primary supplier of any particular utility, 
and (iv) Utility Equipment installed above ground with the prior written consent of DECLARANT or the 
ASSOCIATION. For purposes of this paragraph, the primary supplier of electricity is Florida Power & Light 
Company (FPL), the primary supplier of telephone service is Bell South, the primary supplier of water and 
sewer service is the applicable governmental agency or utility company providing same to the SUBJECT 
PROPERTY, and the primary supplier ·01 cable-· terevision • and ·related·· services w11f be any company 
supplying such services to the SUBJECT PROPERlY pursuant to a written contract with the 
ASSOCIATION which specifically permits facilities to be constructed above ground. 

8.30 Window Treatments. Wmdow treatments shall consist of drapery, blinds, shutters, decorative 
panels, or other tasteful window covering, and no newspaper, aluminum foil, sheets or other temporary 
window treatments are permitted, except for periods not exceeding 90 days after an OWNER or tenant first 
moves into a UNIT or when permanent window treatments are being cleaned or repaired. 

8.31 Rules and Regulations. The APPROVING PARlY may adopt additional reasonable rules and 
regulations relating to the use, maintenance and operation of the SUBJECT PROPERlY. Copies of such 
rules and regulations and amendments shall be furnished by the APPROVING PARlY to any OWNER 
upon request 

8.32 Waiver. The APPROVING PARlY shall have the right to waive the application of one or more 
of these restrictions, or to permit a deviation from these restrictions as to any UNIT(S), where in the 
discretion of the APPROVING PARTY special circumstances exist which justify such waiver or deviation, or 
where such waiver or deviation, when coupled with any conditions imposed for the waiver or deviation by 
the APPROVING PARTY, will not materially and adversely affect any other OWNERS. In granting any 
waiver or deviation, the APPROVING PARTV may impose such conditions and restrictions as the 
APPROVING PARlY may deem necessary, and the OWNER shall be required to comply with any such 
restrictions or conditions in connection with any waiver or deviation. In the event of any such waiver or 
permitted deviation, or in the event any party fails to enforce any violation of these restrictions, such actions 
or inactions shall not be deemed to prohibit or restrict the right of the APPROVING PARlY, or any other 
person having the right to enforce these resbictions, from insisting upon strict compliance with respect to all 
other LOTS, nor shall any such actions be deemed a waiver of any of the restrictions contained herein as 
same may be applied in the future. Furthermore, any approval given by the APPROVING PARTY as to any 
matter shall not be deemed binding upon the APPROVING PARlY in the Mure, and shall not require the 
APPROVING PARlY to grant similar approvals in the future as to any other LOT or OWNER 

8.33 Exceptions. The foregoing use and maintenance restrictions shall not apply to DECLARANT, 
or to any portion of the SUBJECT PROPERTY while owned by DECLARANT, and shall not be applied in a 
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office and construction operations on any LOT, for use in connection with the SUBJECT PROPERTY or any 
other property; (iii) place, erect or construct portable, temporary or accessory buildings or structures upon 
any portion of the SUBJECT PROPERTY for ules, ~asing, general office, construction, storage or other 
purposes; (iv) temporarily deposit, dump or accumulate materials, trash, refuse and rubbish in connection 
with the development or construction activities; and (v) post, display, inscribe or affix to the exterior of a 
UNIT or upon any portion of the SUBJECT PROPERTY, signs and other materials used in developing, 
constructing, selling, leasing, or promoting any portion of the SUBJECT PROPERTY or any other property. 

9. INSURANCE. The insurance other than title insurance which shall be carried upon the SUBJECT 
PROPERTY and the UNITS shall be governed by the following provisions: 

9.1 Purchase. Custody and Payment of Policies. 

9.1.1 Purchase. Except as hereafter set forth, all insurance policies covering the 
SUBJECT PROPERTY shall be purchased by the ASSOCIATION and shall be issued by an insurance 
company authorized to do business in Florida which has an office or agent located in the vicinity of the 
SUBJECT PROPERTY. 

9.1.2 Approval by INSTITUTIONAL LENDERS. Each INSTITUTIONAL LENDER will have 
the right upon reasonable notice to the ASSOCIATION to review and ap~ve, which ap~val shall not be 
unreasonably withheld, the form, content, insurer, limits and coverage of all insurance purchased by the 
ASSOCIATION, and to require the ASSOCIATION to purchase any insurance complying with the 
reasonable and customary requirements of the INSTITUTIONAL LENDER. In the event of a conflict 
between INSTITUTIONAL LENDERS, the decision of the INSTITUTIONAL LENDER holding mortgages 
encumbering LOTS which secure the largest aggregate indebtedness shall control. 

9.1.3 Named Insured. The named insured on all policies purchased by the ASSOCIATION 
shall be the ASSOCIATION, individually and as ·agent for all OWNERS covered by the policy, without 
naming them, and as agent for their mortgagees, without naming them. 

9.1.4 Copies to OWNERS or INSTITUTIONAL LENDERS. One (1) copy of each 
insurance policy or a certificate evidencing ume, and all endorsements thereon, shall be furnished by the 
ASSOCIATION to each OWNER or INSTITUTIONAL LENDER who holds a mortgage upon a LOT covered 
by the policy, and in writing requests the ASSOCIATION to provide it with such policies. 

9.1.5 Personal Property and Liabmty. The OWNERS may obtain insurance at their own 
expense and at their own discretion for their personal property, personal liability. living expenses, flood 
damage and for improvements made to their LOT or UNIT which are not covered by any insurance 
purchased by the ASSOCIATION. 

9.1.6 Dedudibles. Except for casualty insurance purchased by the association on the 
units, any deductible or exclusion under an insurance policy purchased by the ASSOCIATION shall be a 
COMMON EXPENSE. 

9.2 Coverage. 

9.2.1 Casualty. All UNITS and all improvements upon the SUBJECT PROPERTY and all 
personal property of the ASSOCIATION are to be insured in an amount equal to one hundred (100%) 
percent of the then current replacement cost, excluding foundation and excavating costs and other items 
nonnally excluded from coverage, as determined annually by the ASSOCIATION. Prior to obtaining any 
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with respect to buildings and improvements similar in construction, location and use, including, but not 
limited to vandalism and malicious mischief, and all other risks normally cove~ by a standard "All Risk" 
endorsement. where available. 

9.2.1.3 The casualty insurance policy shall cover, at a minimum, the "PRINCIPAL 
COMPONENTS" of the BUILDINGS and UNITS, which includes all exterior and structural components, the 
roof including tiles, exterior and interior walls, doors, windows and stairways, drywall, exterior stucco and 
paint (but not interior paint), and the mechanical, plumbing and electrical systems extending under and up to 
the drywall of the UNIT. The "PRINCIPAL COMPONENTS" do not include any interior improvements other 
than as set forth above, and specifically shall not include the following: (i) any extras, upgrades, or 
improvements oroe~ or made in any UNIT by an OWNER which would be more expensive to install, 
repair or replace then the equivalent of what was originally supplied as standard by DECLARANT, (ii) sinks, 
toilets, bathtubs, showers, cabinets, appliances, fixtures, floor coverings, or wall and ceiling texture finishes 
or coverings, (iii) any furniture, furnishings or other personal property installed or brought into a UNIT, from 
time to time, by the OWNER or residents of a UNIT, or their guests or invitees, or (Iv) any exterior fencing, 
pool, patio~ or other exterior improvement in excess of any improvemenfwhich was originally offe~ as· a 
standard for all of the UNITS by DECLARANT 

9.2.2 Liability. Comprehensive general public liability insurance insuring the 
ASSOCIATION against loss or damage resulting from accidents or occurrences on or about or in 
connection with the SUBJECT PROPERTY, or any work, matters or things related to the SUBJECT 
PROPERTY or this DECLARATION and its exhibits, with such coverage as shall be required by the 
ASSOCIATION, but with a combined single limit liability of not less than $500,000.00 for bodily injury, death 
or property damage, arising out of a single occurrence, and with cross liability endorsement to cover 
liabilities of the OWNERS as a group to an OWNER. 

9.2.3 Worlqnan's Compensation as shall be required to meet the requirements of the law. 

9.2.4 Fidelity Bonds. If required by law or by any INSTITUTIONAL LENDER, or if 
otherwise desired by the BOARD, the ASSOCIATION shall obtain blanket fidelity bonds for all officers, 
directors, trustees and employees of the ASSOCIATION and all other persons handling or responsible for 
funds of or administered by the ASSOCIATION. The total amount of fidelity bond coverage, if required, 
shall in no event be less than a sum equal to three (3) months aggregate ASSESSMENTS for COMMON 
EXPENSES plus reserve funds held by the ASSOCIATION, if any. 

9.2.5 Such Other Insurance as the ASSOCIATION shall determine from time to time to be 
desirable or as may reasonably be required by an INSTITUTIONAL LENDER pursuant to Paragraph 7.1.2, 
and as is customarily obtained with respect to UNITS and improvements similar in construction, location and 
use to those contained within the SUBJECT PROPERTY, such as, where applicable, contractual and 
all-written contract insurance, employer's liability insurance and comprehensive automobile liability 
insurance. In no event shall the ASSOCIATION be required to purchase flood insurance, although It may 
elect to purchase same in the BOARD's discretion, and in the event any UNIT OWNER or INSTITUTIONAL 
LENDER requires flood insurance and the ASSOCIATION does not purchase same, the responsibility for 
same shall be the applicable OWNER. 

9.2.6 When appropriate and obtainable, any such policy shall waive the insurer's right to: 
(i) subrogation against the ASSOCIATION and against the OWNERS individually and as a group, (ii) any 
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BOARD determines that the insurance hereinabove required to be purchased by the ASSOCIATION is 
unreasonably expensive to obtain, or is not reasonably obtainable, the ASSOCIATION may purchase 
insurance with less coverage than hereinabove specified, so long as such reduced coverage is approved by 
not less than 213 of the votes of the OWNERS and by INSTITUTIONAL LENDERS holding mortgages 
encumbering a majority cl the LOTS. 

9.3 OWNERS to purchase CasuattY Insurance. Notwithstanding anything contained herein to the 
contrary, the ASSOCIATION may require the OWNERS to purchase casualty insurance for their individual 
UNITS instead of the ASSOCIATION purchasing same, in accordance with the following provisions. 

9.3.1 The decision as to whether the ASSOCIATION will require the OWNERS to 
purchase such casualty insurance individually will be made by the APPROVING PARTY, provided the 
APPROVING PARTY shall give each OWNER at least 45 days notice of any decision to change the manner 
in which such insurance is to be purchased. 

9.3.2 Required Insurance. If the APPROVING PARTY determines the OWNERS will be 
reqLJirec.t . to . plJrgJ~e ~~lty Jn~lJnl~~ on their C>wn U~IJ~. ~ LJJ+.JII Q~f;~ ~~~11 .. t>e required to 
obtain and at all times maintain casualty insurance in an amount equal to the then-current replacement cost 
of the OWNER'S UNIT, excluding foundation and excavating costs and other items normally excluded from 
coverage. The ASSOCIATION shall have the right to approve the amount of casualty insurance purchased 
by any OWNER, which approval shall not be unreasonably withheld. Such insurance shall contain 
protection against loss or damage by fire and other hazards covered by a standard extended coverage 
endorsement and such other risks as from time to time shall be customarily insured against with respect to 
UNITS similar in construction as the OWNER'S UNIT, including, but not limited to vandalism and malicious 
mischief and all other risks normally covered by a standard "all risk11 endorsement, where available. 

9.3.3 Association as Namad Insured. The casualty insurance purchased by any OWNER 
shall name the ASSOCIATION as an additional named insured, and may also name any mortgagee of the 
UNIT as an additional insured. Each OWNER shall provide the ASSOCIATION with a copy cl the insurance 
policy or a certificate thereof when same is obtained or renewed. The policy shall contain a provision that 
the insurer will give the ASSOCIATION at least thirty (30) days notice in writing in advance of any 
cancellation, termination or lapse, or the effective date of any reduction in the amounts of insurance or any 
other material change. 

9.3.4 Failure to Obtain Insurance. In the event any UNIT OWNER fails to maintain such 
insurance or provide the ASSOCIATION with evidence of same within 1 O days after written demand by the 
ASSOCIATION, the ASSOCIATION shall have the right but not the obligation to obtain casualty insurance 
for such UNIT OWNER, at the UNIT OWNER'S expense, and in that event the cost of obtaining the 
insurance shall be assessed against the applicable OWNER, and the ASSOCIATION may collect such 
ASSESSMENT and have a Hen for same as elsewhere provided. 

9.4 INSTITUTIONAL LENDER. In the event a mortgagee endorsement has been issued as to a 
UNIT on the ASSOCIATION's casualty insurance policy, or on any casualty insurance policy purchased by 
an OWNER, the proceeds of the policy shall be held in trust for the INSTITUTIONAL LENDER and the 
OWNER as their interests may appear. However, no INSTITUTIONAL LENDER shall have any right to 
determine or participate in the determination as to whether or not any damaged property shall be 
reconstructed or repaired, and no INSTITUTIONAL LENDER shall have any right to apply or have applied to 
the reduction of a mortgage debt any Insurance proceeds except distributions thereof made to the OWNER 
and INSTITUTIONAL LENDER pursuant to the provisions of this DECLARATION. 
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ASSOC JION may be exposed to liability in excess of insurance coverage protecting it and the OWNERS, 
the ASSOCIATION shall give notice of any excess exposure within a reasonable time to all OWNERS who 
may be exposed to the liability and they shall have the right to intervene and defend. 

9. 7 Inspection of Insurance Policies. A copy of each insurance policy purchased by the 
ASSOCIATION shall be made available for inspection by any OWNER or INSTITUTIONAL LENDER at 
reasonable times. 

10. RECONSTRUCTION OR REPAIR AFTER CASUAL TY. 

10.1 COMMON AREAS. In the event any improvement (other than landscaping) within any 
COMMON AREA is damaged or destroyed due to fire, flood, wind, or other casualty or reason, the 
ASSOCIATION shall restore, repair, replace or rebuild (hereinafter collectively referred to as a "repair") the 
damaged improvement to the condition the improvement was in immediately prior to such damage or 
destruction, unless otherwise approved by two-thirds (2/3) of the votes of the OWNERS. If any landscaping 
within any COMMON AREA or any other property maintained by the ASSOCIATION is damaged or 
destroyed, the ASSOCIATION shall only be obligated to make such repairs to the landscaping as is 
determined byJhe BOARD in its discretion. Any ex~$$ ~t Qf repairir,g al'ly~il'l}l)r'C)'lel'l'\~nte>'ler. insll'!ll'lce 
proceeds payable on account of any damage or destruction shall be a COMMON EXPENSE, and the 
ASSOCIATION shall have the right to make a special ASSESSMENT for any such expense. 

10.2 PRINCIPAL DAMAGE TO UNITS. For purposed of this DECLARATION, the term 
"PRINCIPAL DAMAGE" means any damage to a UNIT caused by fire or other casualty, which if not 
repaired would materially and adversely affect any other UNITS in the same BUILDING or the SUBJECT 
PROPERTY as a whole. It is acknowledged PRINCIPAL DAMAGE includes, but is not limited to, any 
damage to the exterior of any UNIT or any improvement on a LOT, including without limitation the slab floor, 
exterior walls, roof trusses or structure, roof materials, exterior doors and windows and framing for same, 
and also any damage to any structural components of the UNIT whether exterior or interior. 

10.3 petennination to Repair Damaged UNITS. In the event of damage to any UNITS as a result 
of fire or other casualty, the damage shall be reconstructed or repaired except as hereafter set forth. 
Notwithstanding the foregoing, if all of the UNITS within any BUILDING are very substantially damaged, 
then within 60 days after such damage, a special meeting of the OWNERS shall be called to determine 
whether the damage will be repaired. The damage shall be repaired unless all of the OWNERS of the 
damaged UNITS, and 2/3rds of the other OWNERS appearing at a meeting called for such purpose, vote to 
the contrary. In the event the damaged UNITS are not to be repaired, the fee title to each LOT containing a 
damaged UNIT which is not to be repaired shall be vested in the ASSOCIATION. By accepting a deed 
conveying a LOT, each OWNER covenants for himself, his heirs, personal representatives, successors and 
assigns to execute any and all instruments which may be reasonably required by the ASSOCIATION to 
carry out the terms of this paragraph, including, without limitation, a deed conveying all of the OWNER's 
rights, title and interest in and to his LOT to the ASSOCIATION. In such event, the ASSOCIATION shall 
diligently pursue selling all of the LOTS which contain UNITS which are not to be repaired, and the net 
proceeds from such sale, together with the net proceeds of casualty insurance purchased by the 
ASSOCIATION resulting from damage, after paying for the cost of removing the BUILDING and 
improvements that will not be repaired and restoring the land to a clean and safe condition, shall be divided 
among all the OWNERS of such damaged UNITS, each OWNER to receive a share of such net proceeds 
based upon the relative assessed value of the UNITS for real estate tax purposes, provided, however, that 
no payment shall be made to an OWNER until there has first been paid off out of his share of such funds all 
liens on his LOT in the order of priority of such liens. 

DECLARATION-24 



10.5 Govemmental Requirements. Any reconstruction or repair must be in confonnance with the 
requirements of any controlling governmental authority. and where required appropriate pennits for same 
shall be obtained. 

10.6 Responsibility. It is acknowledged that in the event of any PRINCIPAL DAMAGE to any 
UNIT, the ASSOCIATION has a special interest in making sure same is properly repaired so that such 
damage, and the repair of same, will not adversely affect the other UNITS, especially any UNITS within the 
same BUILDING as the damaged UNIT. If the damage is to only one UNIT and does not include any 
PRINCIPAL DAMAGE, then the OWNER shall be shall be responsible for the repair of such damage. If any 
damage to one or more UNITS includes PRINCIPAL DAMAGE, the ASSOCIATION, at the request of the 
OWNER of any damaged UNIT, may permit the OWNER of such damaged UNIT to repair all or any part of 
the damage to his UNIT, in which event the ASSOCIATION shall have the right to approve the contractor 
hired by any OWNER that will repair any PRINCIPAL DAMAGE. In all other instances, the responsibility for 
the repair after casualty shall be that of the ASSOCIATION. If the ASSOCIATION repairs the damage to 
any UNIT, the ASSOCIATION shall reasonably cooperate with the OWNER of any damaged UNIT with 
regard to speciaUmprovements -desired io be made by an OWNER toille int~riQL <>f bis YNIT. ~ lc>l'lg. as 
same is at no cost or expense to the ASSOCIATION, does not delay the completion of any repairs, and 
does not adversely affect the proceeds available to pay for damage to any other UNIT. 

10.7 Prpceeds of Casualty Insurance. In the case of damage to two or more UNITS, the proceeds 
of any casualty insurance policy shall be held by the ASSOCIATION for the benefit of the OWNERS of 
damaged UNITS and their mortgagees. In the case of casualty insurance purchased by the 
ASSOCIATION, the proceeds shall be allocated among the damaged UNITS in direct proportion to the cost 
of the repairs covered by the insurance. In the case of casualty insurance purchased by the OWNERS, and 
the proceeds shall be allocated among the damaged UNITS in direct proportion to the amount paid by each 
OWNER'S policy. 

10.8 Deductible. In the event the ASSOCIATION purchases casualty insurance for the UNITS, then 
the cost required to repair any damage to the PRINCIPAL COMPONENTS of any damaged UNIT up to the 
amount of any deductible (the "Deductible Cost'') shall be paid as follows: 

10.8.1 If there is a separate deductible for each UNIT, then the owner of any damaged 
UNIT shall be responsible for the Deductible Cost for the UNIT. 

10.8.2 If there is a separate deductible for each BUILDING, then the deductible amount 
divided by the number of UNITS in the BUILDING will be equal to the "Per Unit Deductible Amounr. The 
OWNER of each damaged UNIT in a damaged BUILDING shall be liable for an amount of the Deductible 
Cost, up to the Per Unit Deductible Amount, and the remaining OWNERS of UNITS in the BUILDING shall 
be liable for an equal share of the remaining Deductible Cost of the damage to the BUILDING, if any. 

10.8.3 If there is a single deductible for all or a group of UNITS, regardless of the number of 
UNITS or BUILDINGS which are damaged, then the deductible amount divided by the number of UNITS in 
the SUBJECT PROPERTY or group wiU be equal to the "Per Unit Deductible Amount''. The OWNER of 
each damaged UNIT shall be liable for an amount of the Deductible Cost, up to the Per Unit Deductible 
Amount, and the remaining OWNERS of UNITS in the SUBJECT PROPERTY or group shall be liable for an 
equal share of the remaining Deductible Cost of the damage to the BUILDINGS, if any. Notwithstanding 
anything contained herein to the contrary, at the option of DECLARANT, any LOTS owned by DECLARANT 
which do not contain a UNIT, and any UNITS within a BUILDING that is wholly owned by DECLARANT, 
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OWNER's insurance company fails to pay the proceeds of the insurance to the ASSOCIATION when 
required in order to pay for any repairs of the PRINCIPAL DAMAGE or any repairs to the UNIT to be made 
by the ASSOCIATION, the OWNER shall be required to deposit funds with the ASSOCIATION sufficient to 
pay for the cost of repairing any PRINCIPLE DAMAGE or any other damage to the UNIT to be repaired by 
the ASSOCIATION. If the proceeds of any casualty insurance policy purchased by the ASSOCIATION 
allocated to any damaged UNIT are insufficient to pay the cost of repairing any PRINCIPAL DAMAGE or 
any other damage to the UNIT to be repaired by the ASSOCIATION, the OWNER of the UNIT shall be 
required to deposit funds with the ASSOCIATION sufficient to pay for the cost of repairing any PRINCIPLE 
DAMAGE or any other damage to the OWNER'S UNIT to be repaired by the ASSOCIATION. If any 
OWNER fails or refuses for any reason to deposit such funds, or to pay for the repair of any PRINCIPAL 
DAMAGE or other damage to the OWNER's UNIT to be repaired by the ASSOCIATION, the 
ASSOCIATION shall have the right but not the obligation to pay same on behalf of the OWNER. In that 
event any funds advanced by the ASSOCIATION shall be assessed against the applicable OWNER, and 
the ASSOCIATION may collect such ASSESSMENT and have a lien for same as elsewhere provided. In 
any event. the ASSOCIATION shall not have the obligation to make any repairs to a UNIT if the OWNER 
fails to deposit funds sufficient to pay for same as required herein. 

1-0.10 Use oUnsurance Proceeds. AILinsurance pmceeds_allocated toJhe repair of a lJNIT, and 
other funds paid by an OWNER on account of damage to the OWNER's UNIT, or at the election of the 
ASSOCIATION so much thereof as is determined by the ASSOCIATION to be reasonably necessary to 
repair the PRINCIPAL DAMAGE and any other damage to the UNIT that will be repaired by the 
ASSOCIATION, shall be placed in a separate account of the ASSOCIATION to be used to repair the 
damage to the UNIT, and the OWNERS of any damaged UNIT(S) shall execute any documents or releases 
required to release the proceeds of any insurance to the ASSOCIATION. If the ASSOCIATION repairs the 
PRINCIPAL DAMAGE or any other damage to the UNIT, the ASSOCIATION shall have the right to use the 
funds in the account to pay for same. If the ASSOCIATION permits the OWNER to repair any damage to 
the UNIT, then the ASSOCIATION shall disburse funds in the account for the repair work as same is 
completed, provided their are sufficient funds in the account to pay for any repair of any PRINCIPAL 
DAMAGE or repairs to be made by the ASSOCIATION. The ASSOCIATION may release any funds in the 
account of an OWNER for the payment of the repair of any damage to the UNIT other than PRINCIPAL 
DAMAGE, provided the ASSOCIATION determines the funds remaining in the account are sufficient to pay 
for the repair of the PRINCIPAL DAMAGE. 

10.11 Surplus. If there is a balance in the account allocated to any UNIT after payment of all costs 
of the reconstruction and repair of the UNIT, such balance shall be distributed to the OWNER of the UNIT. 
If there is a mortgage upon a LOT, the distribution shall be paid to the OWNER and the mortgagee jointly 
and they may use the proceeds as they may determine, except. however, that the part of a distribution to an 
OWNER which is not in excess of money's paid by such OWNER shall not be made payable to any 
mortgagee. 

10.12 Insurance trustee. If the amount of the estimated costs of reconstruction and repair which is 
the responsibility of the ASSOCIATION is more than Twenty-five Thousand ($25,000.00) Dollars, then the 
funds held by the ASSOCIATION shall be deposited with a bank, title insurance company, or other financial 
institution approved by a majority of the votes of the OWNERS of the damaged UNITS, or in the case of 
damage to the COMMON AREAS by a majority of votes of all of the OWNERS appearing at a meeting 
called for such purpose (the "Insurance Trustee'1. The Insurance Trustee shall not be liable for payment of 
premiums or for the renewal or sufficiency of the policies or for the failure to collect any insurance proceeds. 
The duty of the Insurance Trustee shall be to receive such proceeds as are paid and hold the same in trust 
for the purposes elsewhere stated herein and for the benefit of the OWNERS and their respective 
mortgagees. The construction funds shall be disbursed in payment of such costs in the manner required by 
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nor to tennine the payee nor the amount to be paid, nor to detenn,ne whether surplus funds to be 
distributed are less than the amounts paid by OWNERS. Instead, the Insurance Trustee may rely upon a 
certificate of the ASSOCIATION executed by its President and Secretary as to any or all of such matters 
and stating that the sums to be paid are due and properly payable, and stating the name of the payee and 
the amount to be paid. 

10.14 Notwithstanding anything contained herein to the contrary., so long as DECLARANT is 
building UNITS within the SUBJECT PROPERTY, DECLARANT shall have the right to repair any damage 
to the UNITS or the COMMON AREAS, and may use the proceeds of any casualty insurance policy or other 
funds paid by the OWNERS therefore. 

11. PARTY WALLS. 

11.1 Party Walls. Each common wall shared by two (2) UNITS which divides the two (2) UNITS 
shall be a party wall for the perpetual benefit of and use by the OWNERS of the two (2) UNITS, including 
their respective heirs, assigns, successors and grantees. 

11.2 Easemeot1orFnqpachment Each OWNER hereby granusto t.hf). OWNE;R e>fJl'le adjc1Cent 
UNIT(S) an easement for the continuance of any encroachment of the party wall on the adjoining UNIT 
existing as a result of the construction of the party wall, or which may come into existence thereafter as a 
result of settling or shifting of the party wall, or as a result of repair or reconstruction of the party wal. 

11.3 Repair and Maintenance. Except as otherwise provided herein, each OWNER shall bear the 
responsibility to repair and maintain the unfinished surface of the exterior portion of the party wall which is 
located within his UNIT. As to the structural and interior portions of the party wall, each OWNER shall share 
equally in the cost of the repair, maintenance and reconstruction of same. However, if any OWNER's 
negligence or willful misconduct causes damage to or destruction of a party wall, such negligent or willfully 
mischievous OWNER shall bear the entire cost of repairing or reconstructing the party wall. If an OWNER 
executes a mortgage encumbering his UNIT, then the holder of the mortgage shall have the full right, at its 
option, to exercise the rights of its mortgagor as an OWNER hereunder and, in addition, the right to add to 
the outstanding balance of such mortgage any amounts paid by the mortgagee for repairs or reconstruction 
and not reimbursed to the mortgagee by the OWNER. 

11.4 Easement for Repairs. Each OWNER shall have the right to enter into an adjacent UNIT 
where necessary in connection with the repair, maintenance or reconstruction of a party wall, at reasonable 
times and upon reasonable notice. The foregoing right shall constitute an easement and a covenant 
running with the land. 

11.5 Materials, Location and Size. Whenever a party wall is to be repaired, maintained or 
reconstructed, same shall be performed with the same or similar materials and quality as the original party 
wall. Whenever a party wall or any part thereof shall be reconstructed, it shall be reconstructed such that it 
shall be of the same size and shall be at the same location as initially constructed, and shall be of the same 
or similar materials and quality as used to initially construct the party wal. 

11.6 Ya. Each OWNER shall have the right to the full use of the party wall for whatever purposes 
he chooses, subject to the limitation that such use shall not infringe upon the rights of the OWNER of the 
adjoining UNIT, or his enjoyment of the party wall, or in any manner impair the structure of the party wall. 
The term "use" shall and does include normal interior usage such as paneling, plastering, painting, 
decorating and erection of tangent walls and shelving, but prohibits any fonn of alteration (other than a 
minor alteration) which would cause an aperture, hole, break or other displacement of the original structure 
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ASSESSMENTS for COMMON EXPENSES for each UNIT owned by the OWNER, which amount shall be 
assessed to the OWNER as described below. In addition, each OWNER shall be responsible for the 
payment to the ASSOCIATION of any ASSESSMENTS owed by the prior OWNER, except for any 
ASSESSMENTS owed by DECLARANT, and except as otherwise provided in this DECLARATION. 

12.2 Prior to the beginning of each fiscal year of the ASSOCIATION, the BOARD shall adopt a 
budget for such fiscal year which shall estimate all of the COMMON EXPENSES to be incurred by the 
ASSOCIATION during the fiscal year. The BOARD shall then establish the ASSESSMENT for COMMON 
EXPENSES for each UNIT, which except as otherwise set forth herein shall be equal and shall be 
detennined by dividing the total amount to be assessed for COMMON EXPENSES by the number of UNITS 
for which ASSESSMENTS for COMMON EXPENSES are to be made pursuant to the budget The 
ASSOCIATION shall then notify each OWNER in writing of the amount, frequency and due dates of the 
ASSESSMENT for COMMON EXPENSES. From time to time during the fiscal year, the BOARD may 
modify the budget, and pursuant to the revised budget or otherwise, the BOARD may, upon written notice to 
the OWNERS, change the amount, frequency and/or due dates of the ASSESSMENTS for COMMON 
EXPENSES. If the expenditure of funds for COMMON EXPENSES is required in addition to funds produced 
by regularASSESSMENTS for CO~MQNEXPi;N~l;~,Jt!~ ~QARD may n,ake special ASSESSMENTS fc>r 
COMMON EXPENSES, which may include ASSESSMENTS to provide funds to pay & an • exlsting or 
proposed deficit of the ASSOCIATION, or for any additions, alterations, or improvements to any COMMON 
AREA, or for any other purpose. Special ASSESSMENTS for COMMON EXPENSES shall be levied in the 
same manner as hereinbefore provided for regular ASSESSMENTS, and shall be payable in one lump sum 
or as otherwise detennined by the BOARD in its sole discretion and as stated in the notice of any special 
ASSESSMENT for COMMON EXPENSES. In the event any ASSESSMENTS for COMMON EXPENSES 
are made payable in equal periodic payments, as provided in the notice from the ASSOCIATION, such 
periodic payments shall automatically continue to be due and payable in the same amount and frequency 
unless and until (i) the notice specifically provides that the periodic payments will tenninate or change upon 
the occurrence of a specified event or date or the payment of the specified amount, or (ii) the 
ASSOCIATION notifies the OWNER in writing of a change in the amount and/or frequency of the periodic 
payments. In no event shall any ASSESSMENTS for COMMON EXPENSES be due less than ten (10) 
days from the date of the notification of such ASSESSMENTS. 

12.3 ASSESSMENTS for COMMON EXPENSES shall not be payable with respect to any LOT not 
containing a UNIT unless required by law, and in the event the OWNER of any LOT not containing a UNIT 
is required by law to pay ASSESSMENTS for COMMON EXPENSES same shall be 10% of the 
ASSESSMENTS for COMMON EXPENSES for a LOT containing a UNIT, and except for the foregoing, the 
ASSESSMENTS for COMMON EXPENSES against each LOT shall be equal. The full ASSESSMENT for 
COMMON EXPENSES as to each LOT upon which a UNIT is constructed shall commence on the first day 
of the third full calendar month after a certificate of occupancy for the UNIT is issued, or upon the 
conveyance of the LOT by DECLARANT or by the builder of the UNIT on the LOT, or upon the first 
occupancy of the UNIT, whichever occurs first. 

12.4 In addition to ASSESSMENTS for COMMON EXPENSES, after a certificate of occupancy for 
a UNIT constructed upon a LOT is issued by the controlling governmental authority, upon the first to occur 
of the next conveyance of the LOT or the first occupancy of the UNIT, the OWNER of the LOT shall pay to 
the ASSOCIATION a contribution to a working capital fund of the ASSOCIATION in an amount equal to 
$350.00, which shall be in addition to the OWNER's responsibility for ASSESSMENTS for COMMON 
EXPENSES. The working capital fund shall be used by the ASSOCIATION for start-up expenses or 
otherwise as the ASSOCIATION shall detennine from time to time and need not be restricted or 
accumulated. 

DECLARATION-28 



II fkI1 n ~ U1e n ~ J~ n. QJF N It& nger appomts a majority 
of the ~w:o~~CIA,~until ~~~~~e~IATION in writing that 

=e~~~~to~,~~~,:E~ifoEr~B~~~~as~~~d~= 
own by D ut r t N sha I be si II MMON 
EXP i th OC I • of :~~11Elf1rr:S for MMON 
EXPENSES and any other income receivable by the ASSOCIATIO , inclu Ing working capital fund 
contributions. During such period when DECLARANT is not liable for ASSESSMENTS for COMMON 
EXPENSES for LOTS owned by DECLARANT, the ASSESSMENTS for COMMON EXPENSES shall be 
established by DECLARANT based upon DECLARANT's estimate of what the expenses of the 
ASSOCIATION would be if all UNITS and IMPROVEMENTS contemplated within the SUBJECT 
PROPERTY were completed, so that ASSESSMENTS for COMMON EXPENSES during such period will 
be approximately what said ASSESSMENTS would be if the development of the SUBJECT PROPERTY as 
contemplated by DECLARANT was complete. Notwithstanding the foregoing, in ~ event the 
ASSOCIATION incurs any expense not ordinarily anticipated in the day-to-day management and operation 
of ~ SUBJECT PROPERTY, including but not limited to expenses incurred in connection with lawsuits 
against the ASSOCIATION, or incurred in connection with damage to property. or injury or death to any 
person, which are not covered by insurance proceeds, the liability of DECLARANT for such COMMON 
EXPENSES shall not exceed the amount that DECLARANT would be required to pay if it was liable for 
ASSESSMENTS for COMMON EXPENSES as any other OWNER, and any excess amounts payable by 
the ASSOCIATION shall be assessed to the other OWNERS. 

12.6 Notwithstanding anything contained herein to the contrary, during the period when 
DECLARANT is notJiabJe for ASSE_SSMENTS forCQMMON.l;XPEN§{:§tllEtA§§9CIATION will not be 
required to fund any reserve or other accounts shown in the ASSOCIATION's budget, and may use funds 
otherwise allocated for such reserve or other accounts to pay for the COMMON EXPENSES incurred by the 
ASSOCIATION. Thereafter the ASSOCIATION will only be required to fund that portion of any reserve 
account or other account which is reflected in the budget which Is atbibutable to UNITS owned by UNIT 
OWNERS other than DECLARANT. 

12.7 Exclusion for Expenses Relating to Completed UNITS. Notwithstanding anything contained 
herein to the contrary, in the event the ASSOCIATION incurs any expense which by its nature is applicable 
only to a completed UNIT, such expense shall only be assessed to and payable by the OWNERS of 
completed UNITS, and shall not be included within any ASSESSMENTS payable by any OWNER of a LOT 
not containing a completed UNIT. Such expenses include, for example, expenses for cable television, or 
expenses relating to the maintenance of landscaping upon any LOT or the maintenance of any exterior of a 
UNIT, which may be incurred pursuant to this DECLARATION. 

12.8 Special Provisions Regarding Landscaping and Sprjnkler System Maintenance. 
ASSESSMENTS shall be assessed equally among the LOTS, regardless of the size of any particular LOT. 

12.9 Special Provisions for BUILDING maintenance. As provided above, the cost of providing 
exterior maintenance or other services for any particular BUILDING shall be assessed only to the OWNERS 
of UNITS within the BUILDING being maintained, and shall be assessed equally among such OWNERS. 

12.10 Special Provisions Regarding Expenses only Benefiting Some Units. Notwithstanding 
anything contained herein to the contrary, if the ASSOCIATION incurs any expense which only benefits or 
applies to some of the UNITS and not others, such expense may be assessed only to the OWNERS of 
UNITS benefited by such expense. For example, if the ASSOCIATION provides trash compadors or 
receptacles for some of the UNITS, the cost of same may be assessed only to the OWNERS of the UNITS 
permitted to use same. 

13. DEFAULT. 

13.1 Monetary Defaults and Collection of Assessments. 
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13.1.2 Acceleration of ASSESSMENTS. If any OWNER is in default in the payment of any 
ASSESSMENT owed to the ASSOCIATION for more than 30 days after written demand by the 
ASSOCIATION. the ASSOCIATION upon written notice to the defaulting OWNER shall have the right to 
accelerate and require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for 
COMMON EXPENSES for the next twelve (12) month period, based upon the then existing amount and 
frequency of ASSESSMENTS for COMMON EXPENSES, plus interest at the highest rate permitted by law 
from the date of such notice until the accelerated ASSESSMENTS for COMMON EXPENSES are paid. In 
the event of such acceleration, the defaulting OWNER shall continue to be liable for any increases in the 
regular ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS for COMMON 
EXPENSES, and/or for all other ASSESSMENTS payable to the ASSOCIATION. 

13.1.3 Lien for ASSESSMENTS. The ASSOCIATION has a lien on each LOT for unpaid 
ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT, and for late fees and interest, 
and for reasonable attomeys' fees incurred by the ASSOCIATION incident to the collection of the 
ASSESSMENT or enforcement of the lien, and all sums advanced and paid by the ASSOCIATION for taxes 
and payment on account of superior mortgages, liens or encumbrances in order to preserve and protect the 
ASSOCIATION'slien. TheJienJs effective from and after recording-a claim.<>f lien il'l thE3 .. publ~ .. ~rcts in 
the county in which the LOT is located, stating the description of the LOT,-the name of the ·recorc1·owNE.R. 
and the amount due as of the recording of the claim of lien. A recorded claim of lien shall secure all sums 
set forth in the claim of lien, together with all ASSESSMENTS or other moneys owed to the ASSOCIATION 
by the OWNER until the lien is satisfied. The lien is in effect until all sums secured by it have been fully paid 
or until the lien is barred by law. The claim of lien must be signed and acknowledged by an officer or agent 
of the ASSOCIATION. Upon payment in full of all sums secured by the lien, the person making the 
payment is entitled to a satisfaction of the lien in recordable form. 

13.1.4 Collection and Foreclosure. The ASSOCIATION may bring an action in its name to 
foreclose a lien for ASSESSMENTS in the manner a mortgage of real property is foreclosed and may also 
bring an action to recover a money judgment for the unpaid ASSESSMENTS without waiving any claim of 
lien, and the applicable OWNER shall be liable to the ASSOCIATION for all costs and expenses incurred by 
the ASSOCIATION in connection with the collection of any unpaid ASSESSMENTS, and the filing, 
enforcement. and/or foreclosure of the ASSOCIATION'S lien, including reasonable attorneys' fees whether 
or not incurred in legal proceedings, and all sums paid by the ASSOCIATION for taxes and on account of 
any other mortgage, lien, or encumbrance in order to preserve and protect the ASSOCIATION'S lien. The 
BOARD is authorized to settle and compromise the ASSOCIATION'S lien if the BOARD deems a settlement 
or compromise to be in the best interest of the ASSOCIATION. 

13.1.5 Rental and Receiver. If an OWNER remains in possession of his UNIT and the 
claim of lien of the ASSOCIATION against his LOT is foreclosed, the court, in its discretion, may require the 
OWNER to pay a reasonable rental for the UNIT. and the ASSOCIATION is entitled to the appointment of a 
receiver to collect the rent. 

13.1.6 Subordination of Lien. Where any person obtains tiUe to a LOT pursuant to the 
foreclosure of a first mortgage of record, or where the holder of a first mortgage accepts a deed to a LOT in 
lieu of foreclosure of the first mortgage of record of such lender, such acqulrer of title, its successors and 
assigns, shall not be liable for any ASSESSMENTS or for other moneys owed to the ASSOCIATION which 
are chargeable to the former OWNER of the LOT and which became due prior to acquisition of title as a 
result of the foreclosure or deed in lieu thereof, unless the payment of such funds is secured by a claim of 
lien recorded prior to the recording of the foreclosed or underlying mortgage. The unpaid ASSESSMENTS 
or other moneys are COMMON EXPENSES collectable from all of the OWNERS, including such acquirer 
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13.1.7 Assignment of Claim and Lien Rights. The ASSOCIATION, acting through its 
BOARD, shall have the right to assign its claim and lien rights for the recovery of any unpaid 
ASSESSMENTS and any other moneys owed to the ASSOCIATION, to any third party. 

13.1.8 Unpaid ASSESSMENTS Certificate. Within 15 days after written request by any 
OWNER or any INSTITUTIONAL LENDER holding or making a mortgage encumbering any LOT, the 
ASSOCIATION shall provide the OWNER or INSTITUTIONAL LENDER a written certificate as to whether 
or not the OWNER of the LOT is in default with respect to the payment of ASSESSMENTS or with respect 
to compliance with the terms and provisions of this DECLARATION, and any person or entity who relies on 
such certificate in purchasing or in making a mortgage loan encumbering any LOT shall be protected 
thereby. 

13.1.9 Application of Payments. Any payments made to the ASSOCIATION by any 
OWNER shall first be applied towards any sums advanced and paid by the ASSOCIATION for taxes and 
payment~ccountohupedormortgages.Jiensor§1lcumt,r1~ which~mJlybave !)een advanced by th~ 
ASSOCIATION in order to preserve and protect its lien, next toward reasonable attomeys'fees incurrecfby 
the ASSOCIATION incidental to the collection of assessments and other moneys owed to the 
ASSOCIATION by the OWNER and/or for the enforcement of its lien; next towards interest on any 
ASSESSMENTS or other moneys due to the ASSOCIATION, as provided herein, and next towards any 
unpaid ASSESSMENTS owed to the ASSOCIATION, in the inverse order that such ASSESSMENTS were 
due. 

13.1.10 Exception for DECLARANT. Notwithstanding the foregoing, DECLARANT shall 
not be liable for any interest or late fees for any ASSESSMENTS or other funds owed to the 
ASSOCIATION, and the ASSOCIATION shall not have a lien against any LOT for any ASSESSMENTS or 
other monies owed to the ASSOCIATION by DECLARANT. 

13.1. 11 Suspension of Voting Rights. The ASSOCIATION may suspend the voting rights 
of any OWNER for the nonpayment of regular ASSESSMENTS for COMMON EXPENSES that are 
delinquent for more than 90 days. 

13.2 Non-Monetary Defaults. In the event of a violation by any OWNER or any tenant of an 
OWNER, or any person residing with them, or their guests or invitees, (other than the non-payment of any 
ASSESSMENT or other moneys) of any of the provisions of this DECLARATION, the ARTICLES, the 
BYLAWS or the Rules and Regulations of the ASSOCIATION, the ASSOCIATION shall notify the OWNER 
and any tenant of the OWNER of the violation, by written notice. If such violation is not cured as soon as 
practicable and in any event within seven (7) days after such written notice, or if the violation is not capable 
of being cured within such seven (7) day period, if the OWNER or tenant fails to commence and diligently 
proceed to completely cure such violation as soon as practicable within seven (7) days after written notice 
by the ASSOCIATION, or if any similar violation is thereafter repeated, the ASSOCIATION may, at its 
option: 

13.2.1 Fine the OWNER or tenant as provided below and/or suspend, for a reasonable 
period of time, the dghts of an OWNER or an OWNER'S tenants, guests, or invitees, or both, to use the 
COMMON AREAS (but such suspension shall not impair the right of an OWNER or tenant to have vehicular 
and pedestrian access to and from the OWNER'S LOT, including, but not limited to, the right to park); and/or 
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may include, where applicable, but is not limited to, removing any addition, alteration, improvement or 
change which has not been approved by the ASSOCIATION, or performing any maintenance required to be 
performed by this DECLARATION. 

All expenses incurred by the ASSOCIATION in connection with the correction of any failure, plus a 
service charge of ten (10%) percent of such expenses, and all expenses incurred by the ASSOCIATION in 
connection with any legal proceedings to enforce this DECLARATION, including reasonable attorneys' fees 
whether or not incurred in legal proceedings, shall be assessed against the applicable OWNER, and shall 
be due upon written demand by the ASSOCIATION. The ASSOCIATION shall have a lien for any such 
ASSESSMENT and any interest, costs or expenses associated therewith, including attomeys' fees incurred 
in connection with such ASSESSMENT, and may take such action to collect such ASSESSMENT or 
foreclose said lien as in the case and in the manner of any other ASSESSMENT as provided above. Any 
such lien shall only be effective from and after the recording of a claim of lien in the public records of the 
County in which the SUBJECT PROPERTY is located. 

13.3 Fines and Suspensions. 

13.3.1 .. The.amount otany fine .shall. note><~ $§Q.00 per \lie>lation, or such other amount 
as is pennitted by law. Notwithstanding the foregoing, if any violation of this DECLARATION of the Rules 
and Regulations is of a continuing nature, and if the OWNER or tenant fails to cure any continuing violation 
within 30 days after written notice of such violation, or if such violation is not capable of being cured within 
such 30 day period, if the OWNER or tenant fails to commence action reasonably necessary to cure the 
violation within such 30 day period or shall thereafter fail to diligently proceed to cure the violation as soon 
as is reasonably practical, in addition to the initial fine a daily fine may be imposed until the violation is cured 
in an amount not to exceed $10.00 per day, to the extent permitted by law. 

13.3.2 Prior to imposing any suspension or fine, the OWNER or tenant shall be given 
written notice of the fact that the ASSOCIATION is considering the imposition of the suspension or fine, 
including (i) a statement of the provisions of the DECLARATION, BYLAWS or Rules and Regulations which 
have allegedly been violated, (ii) the proposed length of the suspension or amount of the fine, and (iii) the 
right of the OWNER or tenant to request a hearing by written request to the ASSOCIATION within 14 days 
after the ASSOCIATION•s notice. If the OWNER or tenant desires a hearing, they must so notify the 
ASSOCIATION in writing within 14 days after the ASSOCIATION's notice, and in that event a hearing shall 
be held in accordance with applicable law upon not less than 14 days written notice to the OWNER or 
tenant At the hearing, the OWNER or tenant shall have an opportunity to respond, to present evidence, 
and to provide written and oral argument on all issues involved, and the suspension or fine previously 
imposed may be approved, disapproved or modified. If the OWNER or tenant fails to timely request a 
hearing, or fails to attend the hearing, the proposed fine or suspension set forth in the ASSOCIATION's 
notice shall be deemed imposed. 

13.3.3 Any fine imposed shall be due and payable within ten (10) days after written notice 
of the imposition of the fine, or if a hearing is timely requested within ten (10) days after the decision at the 
hearing. Any fine levied against an OWNER shall be deemed an ASSESSMENT, and if not paid when due 
all of the provisions of this DECLARATION relating to the late payment of ASSESSMENTS shall be 
applicable. In any event, the ASSOCIATION shall not have the right to impose any suspension or fine 
against DECLARANT or any builder of new homes within the SUBJECT PROPERTY. 

13.3.4 The BOARD may, and to the extent required by law shall, delegate the right to 
impose suspension or fines, set the amount thereof, and/or conduct hearings pursuant to this paragraph, to 
a Committee of the ASSOCIATION. 
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13.5 Responsibility of an OWNER for Occupants, Tenants, Guests, and Invitees. To the extent 

otherwise provided by law, each OWNER shall be responsible for the acts and omissions, whether negligent 
or willful, of any person residing in his UNIT, and for all guests and invitees of the OWNER or any such 
resident, and in the event the acts or omissions of any of the foregoing shall result in any damage to the 
COMMON AREAS, or any liability to the ASSOCIATION, the OWNER shall be assessed for same as in the 
case of any other ASSESSMENT, limited where applicable to the extent that the expense or liability is not 
met by the proceeds of insurance carried by the ASSOCIATION. Furthermore, any violation of any of the 
provisions of this DECLARATION, of the ARTICLES, or the BYLAWS, by any resident of any UNIT, or any 
guest or invitee of an OWNER or any resident of a UNIT, shall also be deemed a violation by the OWNER, 
and shall subject the OWNER to the same liability as if such violation was that of the OWNER. 

13.6 Right of ASSOCIATION to Evict Tenants, Occupants, Guests and Invitees. With respect to 
any tenant or any person present in any UNIT or any portion of the SUBJECT PROPERTY, other than an 
OWNER and the members of his immediate family permanently residing with him in the UNIT, if such 
person shall materially violate any provision of this DECLARATION, the ARTICLES, or the BYLAWS, or 
shall create a nuisance or an unreasonable and continuous source of annoyance to the residents of the 
SUBJECT PROPERTY, or shall willfully damage or destroy any COMMON AREAS or personal property of 
the · ASSOCIATION,~ then upon written notice~bY the ASSOCIAT'IQN ~lJ~~ pe~n !;~clll . be required to 
immediately leave the SUBJECT PROPERTY and if such person does not do so, the ASSOCIATIC'.>N is 
authorized to commence an action to evict such tenant or compel the person to leave the SUBJECT 
PROPERTY and, where necessary, to enjoin such person from retuming. The expense of any such action, 
including attorneys' fees, may be assessed against the applicable OWNER, and the ASSOCIATION may 
collect such ASSESSMENT and have a lien for same as elsewhere provided. The foregoing shall be in 
addition to any other remedy of the ASSOCIATION. 

13.7 No Waiver. The failure of the ASSOCIATION to enforce any right, provision, covenant or 
condition which may be granted by this DECLARATION, the ARTICLES, or the BYLAWS, shall not 
constitute a waiver of the right of the ASSOCIATION to enforce such right, provision, covenant or condition 
in the future. 

13.8 Rights Cumulative. All rights, remedies and priVileges granted to the ASSOCIATION pursuant 
to any terms, provisions, covenants or conditions of this DECLARATION, the ARTICLES or the BYLAWS, 
shall be deemed to be cumulative, and the exercise of any one or more shall neither be deemed to 
constitute an election of remedies, nor shall it preclude the ASSOCIATION from executing any additional 
remedies, rights or privileges as may be granted or as it might have by law. 

13.9 Enforcement By or Against other Persons. In addition to the foregoing, this DECLARATION 
may be enforced by DECLARANT (so long as DECLARANT is an OWNER), or the ASSOCIATION, by any 
procedure at law or in equity against any person violating or attempting to violate any provision herein, to 
restrain such violation, to require compliance with the provisions contained herein, to recover damages, or 
to enforce any lien created herein. The expense of any litigation to enforce this DECLARATION, including 
attomeys' fees, shaD be bome by the person against whom enforcement is sought, provided such 
proceeding results in a finding that such person was in violation of this DECLARATION. In addition to the 
foregoing, any OWNER shall have the right to bring an action to enforce this DECLARATION against any 
person violating or attempting to violate any provision herein, to restrain such violation or to require 
compliance with the provisions contained herein, but no OWNER shall be entitled to recover damages or to 
enforce any lien created herein as a result of a violation or failure to comply with the provisions contained 
herein by any person, and the prevailing party in any such action shall be entitled to recover its reasonable 
attorneys' fees. 
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execute a written instrument declaring a termination of this DECLARATION (as it may have been amended 
~ time to time). Any termination of this DECLARATION shall be effective on the date the instrument of 
termination is recorded in the public records of the county in which the SUBJECT PROPERTY is located, 
provided, however, that any such instrument, in order to be effective, must be approved in writing and 
signed by the DECLARANT so long as the DECLARANT owns any LOT, or holds any mortgage 
encumbering any LOT. 

15. AMENDMENT. 

15.1 This DECLARATION may be amended upon the approval of not less than 2/3 of the 
OWNERS, except that if any provision of this DECLARATION requires more than a 2/3 vote of the 
OWNERS to approve any action, such provision may not be amended to require a lesser vote, and may not 
be deleted, without the same number of votes required to approve such action. In addition, so long as 
DECLARANT has the right to appoint a majority of the directors of the Association as provided in the 
ARTICLES, this DECLARATION may be amended from time to time, by DECLARANT and without the 
consent of the ASSOCIATION or any OWNER, and no amendment may be made by the OWNERS without 
the written joinder of DECLARANT. Such right of DECLARANT to amend this DECLARATION shall 
specificatlyinclude~ ··btJt~haUnotbeiimited 10, ·(i} amendmentscldding any1)1'0p8t'ty whichwtt~be developed 
in a similar manner as the SUBJECT PROPERTY, or deleting any property from the SUBJECT PROPERTY 
which will be developed differently than the SUBJECT PROPERTY (provided that any such amendment 
shall require the joinder of the owners of such property or any portion thereof if the owners are different than 
DECLARANT, and further provided that DECLARANT shall not have the obligation to add any property to or 
delete any property from the SUBJECT PROPERTY}, and (ii) amendments required by any 
INSTITUTIONAL LENDER or governmental authority in order to comply with the requirements of same. In 
order to be effective, any amendment to this DECLARATION must first be recorded in the public records of 
the county in which the SUBJECT PROPERTY is located, and in the case of an amendment made by the 
OWNERS, such amendment shall contain a certification by the President and Secretary of the 
ASSOCIATION that the amendment was duly adopted. 

15.2 No amendment shall discriminate against any OWNER or class or group of OWNERS, unless 
the OWNERS so affected join in the execution of the amendment No amendment shall change the number 
of votes of any OWNER or increase any OWNER'S proportionate share of the COMMON EXPENSES, 
unless the OWNERS affected by such amendment join in the execution of the amendment. No amendment 
may prejudice or impair the priorities of INSTITUTIONAL LENDERS granted hereunder unless all 
INSTITUTIONAL LENDERS join in the execution of the amendment. No amendment shall make any 
changes which would in any way affect any of the rights, privileges, powers or options herein provided in 
favor of, or reseNed to, DECLARANT, unless DECLARANT joins in the execution of the amendment 

16. SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS. 

16.1 Notice of Action. Upon written request to the ASSOCIATION by an INSTITUTIONAL 
LENDER holding, insuring or guaranteeing a first mortgage encumbering any LOT, identifying the name and 
address of the holder, insurer or guarantor and the LOT number or address, any such holder, insurer or 
guarantor will be entitled to timely written notice of: 

16.1.1 Any condemnation or casualty loss which affects a material portion of the SUBJECT 
PROPERTY or the LOT; 
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16.2 Consent of INSTITUTIONAL LENDERS. Whenever the consent or approval of any, all or a 
specified percentage or portion of the holder(s) of any mortgage(s) encumbering any LOTS is required by 
this DECLARATION, the ARTICLES, the BYLAWS, or any applicable statute or law, to any amendment of 
the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the ASSOCIATION, or to any other 
matter relating to the SUBJECT PROPERTY, the ASSOCIATION may request such consent or approval of 
such holder(s) by written request sent certified mail, return receipt requested (or equivalent delivery 
evidencing such request was delivered to and received by such holders). Any holder receiving such request 
shall be required to consent to or disapprove the matter for which the consent or approval is requested, in 
writing, by certified mail, return receipt requested ( or equivalent delivery evidencing such request was 
delivered to and received by the ASSOCIATION}, which response must be received by the ASSOCIATION 
within 30 days after the holder receives such request. and if such response is not timely received by the 
ASSOCIATION, the holder shall be deemed to have consented to and approved the matter for which such 
approval or consent was requested. Such consent or approval given or deemed to have been given, where 
required, may be evidenced by an affidavit signed by all of the directors of the ASSOCIATION, which 
affidavit, where necessary may be recorded in the public records of the county where the SUBJECT 
PROPERlY is located, and which affidavit shall be conclusive evidence that the applicable consent or 
approval was given·· as to-the matters ·-therein contained. The foregoing sha11 not·· apply wnere·· an 
INSTITUTIONAL LENDER is otherwise required to specifically join in an amendment to this 
DECLARATION. 

16.3 Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any taxes or 
assessments owed to any governmental authority by the ASSOCIATION which are in default, or any 
overdue insurance premiums required to be purchased by the ASSOCIATION pursuant to this 
DECLARATION, or may secure new insurance upon the lapse of a policy, and shall be owed immediate 
reimbursement therefor from the ASSOCIATION plus interest at the highest rate pennitted by law and any 
costs of collection, including attorneys' fees. 

17. RESALE AND OCCUPANCY REQUIREMENTS. The following only provisions apply to LOTS 
containing a home, which home as originally construded by DECLARANT, contains a garage. 

17.1 In the event the OWNER of any LOT conveys such LOT within three years after the LOT was 
first conveyed by DECLARANT (the "First Conveyance Date"), the OWNER shall pay DECLARANT a 
resale fee. The resale fee will be equal to a percentage of the Total Purchase Price (including premiums, 
options and extras) paid to DECLARANT at the dosing of the LOT by the OWNER (or the OWNER's 
predecessor), which percentage will be equal to 10% if the OWNER resells the LOT within the first year 
after the First Conveyance Date, 8% if OWNER resells the LOT within the second year after the First 
Conveyance Date, and 6% if OWNER resells the LOT within the third year after the First Conveyance Date. 
The resale fee will be due and payable upon the conveyance by the OWNER of the LOT within such three 
year period. 

17.2 Each OWNER that resells the OWNER's LOT within 3 years after the First Conveyance Date 
shall list the LOT for sale with DECLARANrs realty division ("Realty") pursuant to such company's standard 
listing agreement at the time, which will provide for a 6% commission. If any OWNER fails to list the LOT 
with Realty, then when the OWNER resells the LOT, the OWNER shall pay Realty a commission equal to 
6% of the total sales price of the LOT paid by the new purchaser of the LOT, which shall be due and 
payable upon the conveyance of the LOT by the OWNER. 

17.3 The OWNER or a tenant of the OWNER shall be required to occupy the LOT within 60 days 
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exceed 18% per year, from the date the Fee is due until the Fee is paid by the OWNER, plus any costs and 
attorneys' fees incurred by DECLARANT or in collecting such sums. The OWNER's grantee shall be jointly 
and severally liable with the OWNER for the payment of the Fee, interest, costs and attorneys' fees. 

17.4 J.ifm. DECLARANT has a lien on each LOT for any unpaid amounts owed hereunder, and for 
interest, and for reasonable attorneys' fees incurred by DECLARANT incident to the collection of the monies 
or enforcement of the lien, and all sums advanced and paid by DECLARANT for taxes and payment on 
account of superior mortgages, liens or encumbrances in order to preserve and protect DECLARANrs lien. 
To protect its lien against the holder of a first mortgage, DECLARANT may record a claim of lien in the 
public records of the County in which the LOT is located, stating the description of the LOT, the name of the 
OWNER, the amount and due dates of any unpaid monies then due to DECLARANT, and any other monies 
then owed to DECLARANT by the OWNER of the LOT. The claim of lien shall relate back to the recording 
of this DECLARATION, and shall be in effect until all sums secured by it, and all monies owed by the 
applicable OWNER to DECLARANT from and after the recording of the claim of lien, have been fully 
paid. Upon payment in full of all sums owed to DECLARANT, the person making the payment is entitled to a 
satisfadion of the lien. 

17.5 Co11ection and Foreclosure. DECLARANT maybringan action in its name toforeclosealien 
for any monies due hereunder in the manner a mortgage of real property is foreclosed and may also bring 
an action to recover a money judgment for the unpaid monies without waiving any claim of lien, and the 
applicable OWNER or any successor of the OWNER shall be liable to DECLARANT for all costs and 
expenses incurred by DECLARANT in connection with the collection of any unpaid monies, and the filing, 
enforcement, and/or foreclosure of DECLARANTs lien, including reasonable attorneys' fees whether or not 
incurred in legal proceedings, and all sums paid by DECLARANT for taxes and on account of any other 
mortgage, lien, or encumbrance in order to preserve and protect DECLARANTs lien. 

17 .6 Subordination of Lien. Where any person obtains title to a LOT pursuant to the foreclosure of 
a first or second mortgage of record in favor of any company that makes loans in the ordinary course of its 
business (an "Institutional Lender''), or where an Institutional Lender accepts a deed to a LOT in lieu of 
foreclosure of the first or second mortgage of record of such lender, such acquirer of title, its successors and 
assigns, shall not be liable for any moneys owed hereunder which are chargeable to the former OWNER of 
the LOT and which became due prior to acquisition of title as a result of the foreclosure or deed in lieu 
thereof, unless the payment of such funds is secured by a claim of lien recorded prior to the recording of the 
foreclosed or underlying mortgage. The new OWNER, from and after the time of acquiring such title, shall 
be liable for payment of all future monies owed hereunder. Any person who acquires a LOT, except through 
foreclosure of such first or second mortgage of record or deed in lieu thereof, including, without limitation, 
persons acquiring title by sale, gift, devise, operation of law or by purchase at a judicial or tax sale, shall be 
liable for all unpaid moneys due and owing by the former OWNER to DECLARANT. 

17.7 Legal Proceedings. In the event any legal proceedings are commenced to interpret or 
enforce this Declaration, any provision hereof or any matter arising herefrom, the losing party shall pay the 
prevailing party its reasonable costs, fees and expenses, including, but not limited to, witness fees, expert 
fees, consultant fees, attorney, paralegal and legal assistant fees, costs and expenses and other 
professional fees, costs and expenses, incurred in the original proceedings and on appeal. 

17.8 Exceptions. Notwithstanding anything contained herein to the contrary, the provisions of this 
sedion shall not apply with respect to any conveyance of any LOT (a) by an OWNER to his spouse, adult 
children, parents, parents-in-law, and/or any co-owner of the LOT, or to any one or more of them, or to a 
trust or entity, the beneficiaries or owners of which are exclusively any one or more of them, provided such 
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(which employer is not affiliated or relat to OWN R), and if in connection therewith the OWNER's new job 
location would make It impossible or impracticable to continue residing in the LOT. 

18. MISCELLANEOUS. 

18.1 Conflict With ARTICLES or BYLAWS. In the event of any conflict between the ARTICLES 
and the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the BYLAWS, in that 
order, shall control. 

18.2 Authority of ASSOCIATION and Delegation. Nothing contained in this DECLARATION shall 
be deemed to prohibit the BOARD from delegating to any one of its members, or to any officer, or to any 
committee or any other person, any power or right granted to the BOARD by this DECLARATION including, 
but not limited to, the right to exercise architectural control and to approve any deviation from any use 
restriction, and the BOARD is expressly authorized to so delegate any power or right granted by this 
DECLARATION. 

18.3 Severability. The invalidation in whole or in part of any of these covenants, conditions, 
reservati011~ ancJ Je~tfictions, e>r any section, ~u~on, sentf!n~. clauSEt, phraSEt, word or c:>ther provision 
of this DECLARATION shall not affect the validity of the remaining portions which shall remain in fu1I force 
and effect 

18.4 Validity. In the event any court shall hereafter determine that any provisions as originally 
drafted herein violate the rule against perpetuities, the period specified in this DECLARATION shall not 
thereby become invalid, but instead shall be reduced to the maximum period allowed under such rules of 
law. 

18.5 Assignment of DECLARANTs Rights. Any or all of the rights, privileges, or options provided 
to or reserved by DECLARANT in this DECLARATION, the ARTICLES, or the BYLAWS, may be assigned 
by DECLARANT, in whole or in part, as to all or any portion of the SUBJECT PROPERTY, to any person or 
entity pursuant to an assignment recorded in the public records of the county in which the SUBJECT 
PROPERTY is located. Any partial assignee of any of the rights of DECLARANT shall not be deemed the 
DECLARANT, and shall have no other rights, privileges or options other than as are specifically assigned. 
No assignee of DECLARANT shall have any liability for any acts of DECLARANT or any prior DECLARANT 
unless such assignee is assigned and agrees to assume such liability. 

18.6 Performance of ASSOCIATION's Duties by DECLARANT. DECLARANT shall have the right 
from time to time, at its sole discretion, to perform at DECLARANT's expense the duties and obligations 
required hereunder to be performed by the ASSOCIATION, and in connection therewith to reduce the 
budget of the ASSOCIATION and the ASSESSMENTS for COMMON EXPENSES payable by the OWNER, 
provided however that any such performance on the part of DECLARANT may be discontinued by 
DECLARANT at any time, and any such performance shall not be deemed to constitute a continuing 
obligation on the part of DECLARANT. 

18.7 Actions Against DECLARANT. The ASSOCIATION shall not institute any legal proceedings 
against DECLARANT, or any principal of DECLARANT, or any other person or entity related to or affiliated 
with DECLARANT or any principal of DECLARANT, or spend or commit to spend any ASSOCIATION funds 
in connection with such legal proceedings, or make a special ASSESSMENT for funds to pay for costs or 
attorneys' fees in connection with any such legal proceedings, without the consent of 75% of the votes of all 
of the OWNERS obtained at a special meeting of the OWNERS called expressly for the purpose of 
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AREA; (iii) any amendment to this DECLARATION, the ARTICLES or the BYLAWS, or (iv) any merger, 
consolidation or dissolution of the ASSOCIATION. Such approval shall be deemed given if either agency 
fails to deliver written notice of its disapproval of any such action to DECLARANT or to the ASSOCIATION 
within 20 days after a request for such approval is delivered to the agency by certified mail, return receipt 
requested, or equivalent delivery, and such approval may be conclusively evidenced by a certificate of 
DECLARANT or the ASSOCIATION that the approval was given or deemed given. 

18.9 Modification of Development Plan and Obligations With Respect to the Property Described. 
DECLARANT reserves the right at any time and from time to time to modify the development plan for all or 
any portion of the SUBJECT PROPERTY, and in connection therewith to develop UNITS which are different 
from the UNITS presently or hereafter planned from time to time, and in the event DECLARANT changes 
the type, size or nature of the UNITS or other improvements constructed within the SUBJECT PROPERTY, 
DECLARANT shall have no liability therefor to any OWNER. In addition, DECLARANT makes no 
representations or warranties as to the manner in which any other property outside of the SUBJECT 
PROPERTY will be developed, and shall have no liability to any OWNER as regards the development of 
any other property in or around the SUBJECT PROPERTY. 

18.10 Utility • Deposits. It is acknowledgecfthaf various utility deposits may be requirecl for Ublity 
services for the COMMON AREAS which will be supplied as a COMMON EXPENSE, and in the event 
DECLARANT pays for such deposits, DECLARANT shall be entitled to reimbursement from the 
ASSOCIATION when funds are available for such reimbursement, and until DECLARANT is reimbursed for 
any deposits paid by it, DECLARANT shall be entitled to any refuncls of any utility deposits from the 
appropriate authority holding same, and if any deposit is refundecl to the ASSOCIATION, same shall be 
promptly paid to DECLARANT by the ASSOCIATION upon receipt. 

~ WITNESS WHEREOF, DECLARANT has executed this DECLARATION this /,..,,,,,.._ day of 
~_....~---....--, 200Jt_. 

WITNESSES: EHfTRANSEASTERN, LLC, a Delaware limited 
liability company 
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NOTARY P LIC 
State of Florida at Large 

H:\4954\17309\0DeclarationHammocksRC/rxc 
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Any conveyance of the whole or a portion of the SUBJECT PROPERTY from BRUCE B. DOWNS 
PARTNERS, LLC to EH/TRANSEASTERN, LLC ("DECLARANr), shall be deemed the purchase by the 
DECLARANT of a parcel for the purpose of constructing improvements thereon for resale pursuant to 
Section 720.307(1)(b) of the Florida Statutes and shall not be deemed a "conveyance to members" 
requiring or contributing towards a transition of control of The Hammocks Townhomes Homeowners 
Association, Inc. from the DECLARANT to the members under Section 720.307(1 ){a) of the Florida 
Statutes or the Articles and By-Laws of The Hammocks Townhomes Homeowners Association, Inc. 

IN WITNESS WHEREOF, .a._RUCE ~- DOWNS PARTNERS, LLC has executed this JOINDER 
AND CONSENT this~ day of ~u , 2002, 

WITNESSES: 

Print Name:~ ~~/I(;-. 

STATE OF FLORIDA ) 
) ss: 

COUNTY OF PALM BEACH ) 

The fgj:egolng in~rrz:t was aclgiowied e before me this L!L day of Jfla '~ 
200,£ by H4Mv.c,... ¥11- #If~ ..,..y....,. f ruce B. Downs Partners, LLC, a Florida 
limited liability company, on behalf of the limi I a company. He is personally known to me or has 
produced ________ as identification. 

My Commission Expires: 

~a.~ 
N ~RY PUBLIC 
SteofFlorlda at Large 

NOTARY~~~~. SLIWA 
COMM• -·ITATIOF•-· 

ISStON # 0019-
EXPrRES 0511.f120o7 

80NleDTHRu '~ARV, 
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CERT~FlED COPY 
LEGAL DESCRIPTION OF SUBJECT PROPERTY 
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TH~§ ~SEHOT A 
CERT ~M!!DN COP V 

All that certain property as platted on the Hammocks plat recorded in Plat Book 107, Pages 45-85, Public 
Records of Hillsborough County, Florida. 
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