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Excerpt from pg. 24 Staff 

Report (conclusion)

Public Concerns

• Dust from mine

reduces visibility on

Alico Road

• Buffers are 

inadequate

• Practices outdated
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Public Concerns

• Lights from mining at night

disorient birds near airport

• Mining practices are outdated

• Buffers inadequate

Excerpt from pg. 24 Staff 

Report (conclusion)
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Excerpts from Staff Report pg. 9

The existing mining operation has been in existence since 1986 without adverse impact 
to the airport. (staff report)

Objective 47.2: Development proposals for property located within the vicinity of existing or 
planned aviation facilities must be evaluated to ensure land use compatibility, to preclude hazards 
to aircraft operations, and to protect airport capacities and facilities. The applicant has requested 
the appropriate deviations from the Land Development Code to avoid creating a wildlife attractant 
and hazards that arise from wetlands or water bodies in accordance with the FAA requirements and 
Policy 47.2.5.

Airport Concerns (per letter included) :                   Noise      Lighting as hazard to aircraft       

Birds in future reclamation buffer areas        

Obtrusive excavation equipment                        Blasting 
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Memorandum Traffic

Elements Proposed

Deviation Review
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“Since the intent of the subject project is to combine all phases 

of the existing proposed mining operations under a single 

approval, the applicant should be required to meet the 

requirement of this portion of the LDC.” (underlined for emphasis by 

engineer reviewing deviations)

Excerpt from pg. 1 Memorandum 

Transportation Deviations

• “determine adequacies of Alico road turn lanes”

• Increase compatibility of ongoing mine activity

with the surroundings”

• “aid law enforcement”

• “promote and protect public safety and welfare” 

• “land uses in proximity to the mine site 

have greatly changed”

• DOT comment: “The blending of dump 

trucks and local trips may create congesting 

and operational inefficiencies within the 

roadway network.”
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Excerpt from pg. 3 Memorandum 

Transportation Deviations

“To request a deviation from this LDC requirement may 

be viewed as unreasonable, since this code provision 

specifically relates to public safety.”

• “HVCs require longer 

acceleration and braking 

distances”

• “code provision assigns

responsibility to maintain, 

repair, and replace 

infrastructure that primarily 

benefits the mine operator to 

said operator”

“The Lee County taxpayer should not 
in any way be responsible for costs 
associated with the mine operator’s 
site-related improvements.”
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Excerpt from pg. 4 Memorandum 

Transportation Deviations

• “turn lanes are required to 

protect public safety and

welfare”

“However, with recent land use changes in proximity … increase 

to traffic volumes due to recent rapid residential and mixed-use 

planned development growth along the Alico Road and 

Corkscrew Road … the need for a westbound Alico Road right-

turn lane at the site access is likely of even greater importance 

to promote and protect public safety and welfare.”
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Excerpt from Submittal 

Requirement Waiver Attachment
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Staff Review 
Submittal

Incomplete, 
Denied & 
Approved

Submittal 
Re-

Evaluated & 
Revisited

Public Safety & Welfare 

Concerns
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Proximity to 

Conservation 

Lands & Water 

Resources

Flow-way into 
Wild Blue

Flow-way water & wildlife connector  

(panther cross here).

DCI2010-00012



DCI2021-00009 CEMEX/FGCU MINING EXTENSION & MEMORIALIZATION

Previously Protected Wetlands 

& Preserves since 1993 now 

proposed to be mined

Proposed Indigenous 

Preserve 28.86 acres

18.5 acre Wild Blue flow-way tract 

owned by FGCU  “non-phase 

undeveloped lands”, Memorialize in 

Conservation.

FGCU owned

parcel via

“quit claim

deed 2017”
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Excerpt from Staff Report pg. 24

Flow-way into 
Wild Blue

Excerpt directly above from 

Submittal Requirement Waiver 

Attachment



DCI2021-00009 CEMEX/FGCU MINING EXTENSION & MEMORIALIZATION

Previously Protected Wetlands 

& Preserves since 1993 now 

proposed to be mined

Proposed Indigenous 

Preserve 28.86 acres

18.5 acre Wild Blue flow-way tract 

owned by FGCU  “non-phase 

undeveloped lands”, Memorialize in 

Conservation.

ACTION: Memorialize 18.5 
acre parcel to protect flow-
way & wildlife connection.
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2) The Applicant has given special consideration to the protection of surrounding private and publicly owned 
conservation and preservation lands. The applicant is providing onsite indigenous areas and wetland preservation 
areas onsite. Site buffering will be consistent with previous approvals. Wetland 200 will maintain a connection to 
the offsite flow way to the east.

3) Approval of the request:
i. Will maintain the identified wet and dry season water level elevations and hydro periods necessary to restore and 
sustain water resources and adjacent wetland hydrology on and off-site during and upon completion of the mining 
operations; The applicant has provided hydrologic modeling and measures including a
spreader swale system and wetland monitoring to ensure that water elevations are maintained and mitigated.
ii. Will serve to preserve, restore and enhance natural flow ways deemed important for local or regional water resource 
management. The proposed plan maintains a hydrologic connection between Wetland 200 and the flow way adjacent 
to the site to the east.

REBUTTAL:  The wetlands and indigenous areas were pre-existing & set 

aside in 1993 as a condition of permit.  In whole, mining previously monitored 

areas set aside DOES NOT preserve, restore or enhance the wetlands and flow-

way and is a grievous REDUCTION of ecological function in a CONNECTOR area.

The design incorporates top of berm elevations so that runoff will be retained within the mining impoundments. This 
will eliminate any off site runoff, improve water quality and nutrient reduction and provide groundwater recharge.

This impact will be minimized through the use of a spreader swale/recharge trench system and a wetland monitoring 
program to ensure that no negative impacts occur. NOT REASSURED
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Environmental Staff Concerns: Impacts to 

Wetland 200 & Wild Blue Flow-Way Excerpt from pg.13 Staff Report

Where is the spreader swale/recharge 

trench system located? 



DCI2021-00009 CEMEX/FGCU MINING EXTENSION & MEMORIALIZATION

Previously Protected Wetlands 

& Preserves since 1993 now 

proposed to be mined

Proposed Indigenous 

Preserve 28.86 acres

18.5 acre Wild Blue flow-way tract 

owned by FGCU  “non-phase 

undeveloped lands”, Memorialize in 

Conservation.

Where is the spreader swale/recharge 

trench system located? 
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Policy 63.1.2 requires the staff hydrogeologist to review and 
comment on all development applications near public utility 
potable water wellfields. The Natural Resources Staff Report 
enclosed as Attachment “L” does address this requirement and 
will be discussed in greater detail later in this document.

IMPACT: 0.5 feet lower

in dry season water

table at Wetland 200

IMPACT: 0.5-0.25 feet

lower in dry season water

table at flow-way
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Additionally, the applicant has provided two groundwater model simulations based on the proposed expansion into Phase 
3D. The groundwater modeling is contained in the Hydrogeologic Report in Attachment-1 of the Natural Resources Staff 
Report. The results of the modeling show that water table elevations at the northeast corner of Phase 3D will be 
approximately 0.5 feet lower than previous seasonal high ground water levels. This includes the area beneath Wetland 200 
and the adjacent flow way to the east. The applicant has proposed a spreader swale system and a wetland monitoring 
program to maintain and monitor the hydration of the wetland. Staff agrees that the proposed spreader swale system and 
monitoring program will mitigate the drawdown predicted in the model simulations. At the conclusion of the mining 
operations, the model simulations show that the impact of mine lakes on the water table elevations is within the historical 
range of water levels in the area. The proposed perimeter berms for the Phase 3D expansion will be constructed to
connect to existing berms approved in the previous phases. This will provide a complete perimeter berm at sufficient 
elevation to retain surface water runoff.

HYDROLOGICAL REPORT INCONSISTENT & UNSPECIFIED

Where is the spreader swale/recharge 

trench system located? 

IMPACT: “complete 

perimeter berm”



8 / 0 5 / 2 0 X X C O N F E R E N C E  P R E S E N T A T I O N 2 1

Objective 10.2 requires expanded natural resource extraction operations to be compatible with the 
environment and surrounding land uses through requirements for monitoring, reclamation, water supply 
planning, surface and groundwater management, wetland protection, and wildlife conservation.

The proposed development will also provide wildlife habitat and connectivity to Wild Turkey Strand to the 
east.

Additionally, Wetland 200 (28.86 acres) will not be impacted.

Excerpts from 

Staff Report 

pg. 9, 10 &  11

?   INCONSISTENT

WHAT ABOUT CONNECTIVITY TO WILD BLUE FLOW-WAY & PRESERVE LANDS ?

• CONNECTOR FOR LARGE SCALE ECOSYSTEM RESTORATION IN THE 

PREMIERE ENVIRONMENTAL ENHANCED PRESERVATION COMMUNITY?

Goal 124: Details Objectives and Policies for development in wetlands that works with existing state and
federal permitting processes, while protecting the fragile ecological characteristics of wetland systems.
Wetland impacts have been avoided and minimized. Unavoidable impacts have been limited to resources
of limited natural function. The expansion of the existing Alico Quarry into Phase 3D, adjacent to existing

Policy 124.1.2 states that the County will not undertake and independent review at the 
development order stage of the impacts to wetland resulting from development in 
wetlands that is specifically authorized by a DEP or SFWMD dredge and fill permit or 
exemption.
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The applicant is proposing to permanently impact 64.94 acres of FDEP jurisdictional wetlands and 1.76
acres of secondary impacts are part of the Phase 3D expansion. These impacts have also been identified
as being contiguous with federally jurisdictional waters. The applicant has submitted to amend the
existing FDEP and ACOE permits to include planned minimization and avoidance, partial mitigation for
FDEP jurisdictional wetland impacts, panther habitat units (PHU), and indigenous preservation to comply
with LDC Section 12-113.

CONCLUSION:

MINING WETLANDS & PRESERVES, BUILDING BERMS, SPREADERS OR TRENCHES DOES NOT ENHANCE WATER 

QUALITY IN SURROUNDING CONSERVATION AREAS, INCLUDING THE FLOW-WAY INTO A RESIDENTIAL 

DEVELOPMENT, PROTECT PUBLIC WELL-FIELDS OR PROVIDE WILDLIFE CONNECTIVITY OR HABITAT.

The Applicant has given special consideration to the protection of 
surrounding private and publicly owned conservation and 
preservation lands.
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All conditions in Resolution 
ZAB-86-62 were carried over 
“except as specifically
amended as part of this action.” 
As part of the approval, specific 
wetland areas were excluded 
from the approval. These areas 
are summarized in the Hearing 
Examiner’s Decision, sheet 
HM02 of Attachment “E”, MEPD 

Plans, and Figure 2 below.

The subject zoning 
action seeks to include 
those wetlands as part
of the mine excavation 
operations.

A Hearing Examiner Decision was rendered for case number 93-01-
28-EXC-02 (Attachment “F”) on March 17, 1993.

Excerpts from 

Staff Report 

pg. 3 & 4
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Public Concerns
• Buffers are inadequate                               

• Practices outdated

• Public safety not protected

Deviation (3-A/3-B) seeks relief from the LDC Section 12-113(c)(1)a requirement to provide a
150-foot excavation setback from an existing street right-of-way, to recognize the existing
approval for a 100-foot excavation setback from a right-of-way (Alico Road).
Staff Comments: Staff recommends denial of this deviation. The plans approved in LDO2007-
00214 on September 10, 2007 clearly indicated a 150-foot setback from the roadway to the
mine excavation.

Deviation (3-C) seeks relief from the LDC Section 12-113(c)(1)a requirement to provide a 150-
foot excavation setback from an existing street right-of-way, to recognize the existing approval
for a 75-foot excavation setback from a future right-of-way for the future Alico Road widening
(150 feet from the existing street right-of-way).

Deviation (2-A/2-B) seeks relief from LDC Section 12-113 (o)(1), Buffers, which requires
landscape buffers when the mine property abuts a right-of-way or conservation lands, 
to recognize the existing condition of no buffers in Phase 3A and 3B of the MEPD.

Goals 125, 126 and 127: Require that water quality be maintained or 
improved for the protection of the environment and people of Lee County by 
maintaining high water quality, identifying, controlling and eliminating water 
pollution, no degradation of ground water quality, monitoring, wellfield 
protection and maintenance of the best possible air quality.
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Excerpt pg. 14, Staff Report:

The applicant has requested deviations to memorialize the 
previous buffers approved in Phases 3A, 3B, and 3C.

Why not memorialize the Wild Blue 
Flow-way 18.5-acre parcel to protect 
water & wildlife?
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Why not memorialize the Wild Blue 
Flow-way 18.5-acre parcel to protect 
water & wildlife?

All preserve areas as defined in Policy 10.2.5 will be 
placed in a conservation easement.

Excerpt from pg. 13, Staff Report
Natural resource extraction operations are required to provide a minimum of 25 percent 
indigenous open space in accordance with LDC Section 12-113(m). The applicant has 
proposed Deviation 10-D to recognize previously approved onsite and off-site indigenous 
areas totaling 197.85 acres or 16.6 percent. Off-site Phases 3A through 3C were 
previously permitted through the County and State permits on private lands south of the 
subject property and are part of conservations areas within Wild Blue and Corkscrew 
Shores. Staff recommends approval of Deviation 10-D.
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Excerpt pg. 14, Staff Report
LDC Section 12-113(p) requires a 300-foot-wide wildlife habitat corridor with planting 
providing connectivity to adjacent preserves or conservation lands. The applicant has 
requested a deviation (11-D) to allow the indigenous preserves and open space areas with a 
minimum 125-foot width and a maximum of 1,534 foot width to meet the intent of the 
wildlife habitat area.

Panthers, a female 

and 3 cubs on 

Devore Lane 

across Alico on 

edge of Wild Blue 

Preserve & Flow-

way
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Excerpt from Cemex/FGCU 

Mine Extension Zoning 

Case 

Partial List of Panther 

Deaths in Vicinity & Estero

Request for data 

about when panther 

FP257 was handled 

and collared, 

including location 

sent to FWC and 

telemetry data 

request added. . 
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Panther on 

Devore Lane 

7/21 (reported 

to FWC, on data 

base)

Panther photographed in 

Wild Blue development 

12/22 and posted to 

Facebook page.  Panther 

reported by resident on 

neighborhood page on 

Mallard Lane 12/22.  

Suggested to residents to 

send to FWC Panther Pulse. 

Panther seen by presenter 

Summer 2022 crossing 

Alico from Wild Blue 

Preserve area to Wild 

Turkey Strand.  (mid 

morning)

Panther seen by presenter’s 

husband Summer 2022 

crossing Alico around ETI. 

Panther are consistently seen, sometimes in 
family groups, in this area and are often 
crossing Alico road as witnessed and 
reported by local residents.
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VITAL “CONNECTOR” 

FOR WILDLIFE & WATER
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Flow-way into 

Wild Blue

18.5-acre parcel that should have 

Indigenous Preservation Conservation 

Status or Other Protection

IDEAL LOCATION FOR PANTHER CROSSING CONNECTION

.
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POTENTIAL CORRIDOR FOR PANTHER

NEED FOR PANTHER 

CROSSING ON ALICO 

AT THIS LOCATION

EXISTING & UNDER 

CONSTRUCTION 

PANTHER CROSSING ON 

CORKSCREW ROAD

WILD TURKEY STRAND >3,000 

ACRES CONSERVATION TO SR 82

GATOR HOLE (20/20 PARCEL)

FLINT PENN STRAND (SFWMD)



DCI2021-00009 CEMEX/FGCU MINING EXTENSION & MEMORIALIZATION

Previously Protected Wetlands 

& Preserves since 1993 now 

proposed to be mined

Proposed Indigenous 

Preserve 28.86 acres

18.5 acre Wild Blue flow-way tract 

owned by FGCU  “non-phase 

undeveloped lands”, Memorialize in 

Conservation.

ACTION: Memorialize 18.5 
acre parcel to protect flow-
way & wildlife connection.

Action: Panther

Crossing
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Map DOES NOT show

Conservation Status of

adjoining properties, ie. 

Wild Turkey Strand, Wild 

Blue Preserve & Flow-Way

Public Water Wellfield
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• Why preserve and 

environmentally monitor an area 

for decades under the public 

presumption the resource with be 

protected, then destroy it?

• Why request deviations in excess

with no effort to protect vital

connector or public safety? 

• Why provide off-site mitigation 

when parcel is primary panther 

habitat & FGCU owns connector 

needed for crossing?

• Why partner & engage with FGCU 

and then doom panthers to 

vehicular death and habitat 

fragmenting?

BREACH OF PUBLIC TRUST
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“An ethic may be regarded as a mode of guidance for 

meeting ecological situations … Animal instincts are modes of 

guidance for the individual in meeting such situations. 

Ethics are possibly a kind of community

instinct-in-the-making.”

-Aldo Leopold, The Land Ethic   
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Florida panther mom 
uses wildlife crossing 
under I-75 to move 
three kittens to 
refuge
By Fox 13 News staff
Published March 8, 2021
Florida
FOX 13 News

https://www.fox13news.com/tag/us/fl
https://www.fox13news.com/
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