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STATE OF GEORGIA - A . -

COUNTY OF GLYNN

DECLARATION

OF |
'COVENANTS 'AND RESTRICTIONS
TH::. COMMONS AT FREDERICA

St Slmons .LSTand Glynn Coun..y, Georgia

' THIS DECLARATION -OF COVENANTS AND RESTRICTIONS (hereinafter
referred to gs the "Declaration") is made this 22nd dayA of

September, 1995, by SONID DEVELOPMENT COMPANY, L. L. C., a Georgia

" Limited Liability Company (hereinafter referred to as "Developer")

WITNESSETH

WHEREAS, ADeveloper is the owner of certain real. prope;i'ty on St.
Simons Island, Glynn County, Georgia, known as THE COMMONS- AT
"RHD:RICA PHAS'-" I as shown on, 2 plat by Robert N. Shupe, GnorglaA
Reglstered Land Surveyor Number 2224 dated Sep».ember 1, 1995 ana

recorded in the office of theg Clerk of Superior Court of Glynn

~County, Georgia in Plat Drawer 23, Map Number 120 (héreinafter

referred to as'the "Plat"); and

_ WHEREAS, Developer intends to develop and establish a high
quality single family residéntial~ subdivision on said ‘property
d‘epi*i:t.ed on the Plat ghereinafter réferred to as the "Subdivision“)

and J.I). order to protect and enhance the value of the p'ropérty within
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‘such’ functions;

the Subdivision desires to impo'se and establish certain &ovenants,
restrictions, conditions, limit:atvilons, reservations, easements,
fights and privileges with respect to said property in accordance
with. the Georgia Property Owner's Association Act (the "Act")
(0O.C.G.A. §44-3-220, et. seq.)",' as amended and supplemented from

time to time ‘and desires to establish an association to own,

‘maintain and ‘administer certain areas in the Subdivision and to

enforce and admirnister the covenants and restrictions imposed by
this Declaration; -
. : ' .

WHEREAS, Develope..:c' deems it ‘desirable, for the efficient

accomplishment of these ends, to create an agency to which it will

- delegate and assign the -powers 'to maintain and administer the

Properties and facilities and to administer and enforce the

covenants and restrictions herein contazined and collect and disperse

' assessments and charges hereinafter created, and

 WHEREAS, Developer has incorporated, under the laws of the

State of Georgia, a non-profit corporation entitled "The Commons at

Frederica Home Owners' Association, Inc." (hereinafter referred to

as’ the' "Association") for the purpose of exercising some or all of
, ! )

 NOW THEREFORE, Developer hereby declares that it hereby

imposes and establishes the following restrictions, covenants,

conditions, limitations, easements, rights and privileges in respect

to the iot_s and to the use of the lots 'shown on the _Plat hereby
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establishes The Commons at Frederica as planned community -under the
Act, and hereby makes the following reservations in the lots, areas
and streets shown on the Plat, to-wit:

I.'. GENERAL APPLICABILITY OF DECLARATION:

_1, 'APPLICABILITY TO PROPERTY:

The Covenants and Restrictions herein set out shall apply to
all lots, areas, and streets shown on the Plat and shall apply to any
ﬁuture aoditionts._.,.to or extensrons -Of tne. Subdivision by proper
amendmeﬁt to thie Declaration.r Such Covenants and Restrictions
shall apply just as’if'tﬂey were?fuily set out in each deed from
Developer to any person, firm or corporation coveringiany.of said
lote; areas or streets, and Developer agrees and bind; itself to
makevallydeeds_of-land in the Subdivision:and all contracts of sale
or contracts for_deeds‘conveying land in tﬁe Subdivision, subjectito;
this Declaration. | A

2. ,VEX’I‘ENS{_IQN OF SUBDIVISION: .

Section 2.1. Reservation of Right to Expand.. Developer

reserves the right, but will not be obligated, to,expand:the effect

of tnis Declaration to! 1nclude all or part of the adjacent and

{ contiguous prooerty owned by it which lS shown on. that certain

plat of survey by Robert N. Shupe, Georgia Registered'Land

Surveyor Number 2224, dated November 9, 1994 entitled Preliminary

Plat of The Commons ' at Frederica on file-with the Glynn

_County Planning & Zoning Department (hereinarter referred to

_ @s "Expansion Property"). The consent of the existing

¢
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Lot .Owners and Mortgagees will not be ‘required for any’ such
expansion, and Developer may proceed with such expansion without
limitation at its sole option. Developer will have the unilateral

right to transfer tonany other person this right to expand by an

instrument duly recorded. Developer will pay all taxes and other

governmental assessments relatlng to the Expansion Property as long

as Declarant 1s the owner of such prooerty.

Sectlon 2. 2 Incorooratlon of Aad -ional °xgag§;on Property.

Developer also reserves the rlght to 1ncorporate into The Commons at

ederlca real orooerty that is not parc of the Expansion Property,
subject to the llmltatlons and requirements of the Act.

Section 2.3. Declaration of Annexation. Any expansion of The

' Commons at Frederica may be accomplished by recording a Declaration

"of Annexation and one or more supplemental Plats in the records of

tne OI;’CE of- Clerk of Court, berore the date che Class A.Members of

~uHe Assoc1atlon are entltled to- full votlng orlvzleges pursuant to

"Artlcle VI hereor. The Dcclaratlon of Annexatlon w1ll descrlbe the

real property to be expanded, submit ting it to thlS Declaratlon and
orovide for voring rights:and‘assessments»as prov1ded-:u1 this
Declaratlon.,iéoecifically, gach such lot will be allocated one vote
and liability £for the common 'expenses equal to the liability
allocated to each of the other lots, and the proportionate voting

1nteresc and allocatlon of common expenses for the other lots will

be adjusted accordlngly. Such Declaratlon of Annexation will not

Mreaulre the consent of lot owners. Any such expansion will be

ui
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effective upon the £filing for _record ,of such Declaration of
Annexation, unless otherwise provided therein. The expansion may be
accomplished in stages by successive supplemente or in one
sqpplemental expansion. .

| Section 2.4. Withdrawal of'Prooertx. Developer reserves the
right to withdrawhfrom the jurisdiction of this Declaration any

parce.l‘o the property (1nc1 udlng the Expans;on Property) provided,

however, that no portlon of any real estate J.ncorporated into the

prooerty by Declaratlon of Annexatlon may be withdrawn after a lot
in that phase of the Expans:Lon Property has been conveyed to a .
ourchaser.

H 3. DEV“LOPVR'S SUCCLSSOR- |

h ’I'he r:Lghts and pr:.v:.leges reserved and set out hereln shall

inure to the benerlt or the successors, assxgns, agents, ‘ employees, :

invi tees and llcensees of Develooer. Whenever -any r:.gnt or duty is

conrerred hereln to Develoner, such r:.gnt or cmty shall J.nure to the

ben J.J.t of and become the r°SDOI'lSlbllltY of The Commons at Frederlca

hone Owners' Assoc:.at:.on, Inc. (nerelnafter referred to as the

"Association") ‘at such time asb ‘such rights and dutles are
transfe’rred to | the'As's'oc_iation as ,.urther deflned and set out
herelnarter.‘ o ' | '

4. FUTURE AMENITI?S° |

Developer makes no representatlon ~as to | the a.uture

constructlon, operatlon, malntenance, management or r:.gnt of use by

any nurchaser from :Lt of amenltles or facmlltles in the Subdlvn.sn.on.
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II. EASEMENTS: - . : -z

1. DEVELOPER®' EASEMENTS:

ezmanen’ _, )

- Developer reserves a perpetual easement in, on, over and under
the streets shown on the Plat or any subsequent plats of the
Subdivision and any other Common Properties (as such term is defined
hereinaf ter), _an& in, on, over and-under a strip of land seven feet
in.:wi,dth along -.;hél.front; side and "reéf-p’foperty lines of each lot,
with the full right’ of entry, ingress and egress for the purpose of

establishing, constructing"and meintaining any utility, with the

right to lay and install or to erect and maintain poles, conduits

. and wires for telephone, electric power, storm drainage and other

utilities therein. Developer also reserves a perpetual easement in,
on, over and under said streets and any ‘other Common Properties as

may -be reasonably- desirable,- convenient  or incidental to the

‘construction, installation and mzintenance of improvements on, and

the sale of, any portion of the Subdivision. This reservation shall

not .be construed as an 6bligation of Developer to provide and

~maintain any such activity or service and the same may:be exercised

by any licensee of Developser. Additionally, each lot shall be

P

subject to an easement in favor ‘of Developer for the entry by its

authorized agents- or representatives upon such lot under the

circumstances and for the purposes described in this Declaration, in

the"event of non-compliance with any provision herein.

. 2. UTILITY -EASEMENTS:



“The rights and duties of the owners of lots” within the
Subdivision with respect to sanitary sewer and water, electricity,
gas, telephone and cable television lines, drainage facilities and
any other utilities shall be governed by the following:

'-(a) Wherever sanitary sewer house connections*and/or'water

house connections or electricity, gas, telephone or cable television

‘lines or'dreinege;facilipiesﬁare;instailed within the Subdivision,

which connections, lines or facilities, or any portion thereof, lie

in_or upon. lots owned by others than the owner of a lot served by
said connections, the owner .of any lot served oy said connections,
lines or rac;lltles shall have the rlght, and is hereby .granted an
easement to the full extent necessary therefor, to enter upon the
lots or to have utility compaﬁies enrer upon the lots in or upon

which seid‘eonnect*ons,,lines-or facilities, or any portion thereof,:

lie, to repair, reo1ace and’ generally maintain sald connections,

llnes or LaC‘lltlES as and when the same may be necessary as set

rorth below.

4 (b) Wherever sanitary sewer house connections and/or'water
houseronnections or electr 1c1ty, gas, telephone or cable telev1s1on
lines, dralnage fac111t1es or any other utllltles are installed

-

within the Subdivision, whioh'tonnections serve more than one lot,

-the owner of each lot served by said connections shall be entitled

to the full use and enjoyment of such portions of said connections
as service his 1lot.

As to all streets. (but onlyosoilong-as,seid streets are

’
1



owned by Developer or the Association) ‘and the other’ Common
Properties within the Subdivision, an easement is hereby granted in
favor of all - utility companies, authoritieé and political
subdivisions for the installation, cdnstruction,‘maintenance and:use
of utility and drainage facilities, togethér'with an easement for
access, ingress and egress to all utility and drainage facilities
and roadways -so’ installed -or constructed. Such easement is
CQﬁditipneQ; ;how;ver, ‘in thaf aﬁ& ;éuch' utility companies,

autho:itiés or political subdivisions that seek access, ‘ingress or
- ? . o .

A -

‘egress over.said streets or Common Properties for the installation,

construction,. maintenance or use of such facilities must £first
. notify Developer of its intent to do so' in advance and the use of
said easement shall not unreasonably inconvenience Developer or any

lot owner within the Subdi&ision.

III. USE OF LAND AND ARCHITECTURAL CRITERIA:

1. SINGLE FAMILY RESIDENCE:
" (a) Residential Use.

211 Lots shall be used solely and only for residential
purposes, and only one single fééiiy resident building for private
residence, with or without'a private attached or detached garage,
‘'shall be erected upon%any one lot, but more than one lot may be used
as a site for é single residence.

(b) Home Office.



Developer, its successors and assigns, shall have the right
to grant, in writing, unto certain professional persons, the
privilege to occupy certain designated areas in their residence as
an office, provided such office area does not occupy more than
fifteen'(ls%),percent of the first floor area of the residence and
no sign or other form of advertisément shall appear on any lot or
improvement. Such _.privilege, ‘may be granted or withheld in l;he
,ébsoluteld;sprep;on of Developér and shall not be transferable to

any peféon or purchaser without the written consent of Developer.

. 4

-

(c), Commercial Activity

No lot or lots may be used for any commercial:pr business
acti&ity which is detectable from outside the home or<involves
freqﬁent visits.by customers or employeés or frequent deliveries by
suppliers. .The Getermination of what ¢onstitutes "frequent" visits'
or deliveries shall be in the éble.discretion of the'Develdper or
the Association. The commercial operation of a_tennis céurt or a
swimming pool is prohibited. However, it is expressly permissible
for Developer to erect and maintain - upon anY’ portion of the
Subdivision such facilities as Déveloﬁer;?in.its sole éiscreﬁion,
._ghall deem requi:e@,%convenient‘or incidehtal to the construction
and deve;opmgnt,of said_thpgfty_aﬁd_the sale of lots therein,
including, but.not'limited to, storage areas, signs, sales and
business offices. ihis prohibition shall not prevént the owner of
a residence in the Subdivision - from renting such residence for

residential use.

10
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2. MINIMUM AND MAXIMUM AREA FOR RESIDENCE:
No residence containing an area of less than 1600 square feet
of finished'héated and cooled area of the building(s) shall be
erected’on any lot or lots. Two-story residénces must have not less ~
than 1000 square feet on the ground floor. Garages, open porches,

outdoor storage areas, and accessory strictures shall not be

' consideredfwheﬁ~éalcd1ating the §ihiéhed floor area.

3. .SET BACKS OF RESIDENCE BUILDING FROM PROPERTY LINES:
" No buildiﬁg'éﬁallfbe located QnAany'Lot nearer to the front
line of the Lot or nearer the side street line than the minimum

setback shown on the Plat. In any event, no building shall be

. located on any Lot nearer than 20 feet to the front line of the Lot,

or nearer than 10 feet to any side street line. No building shall
be located nearer than 7 feet to any side line of an interior Lot.

No building shall be located on an interior Lot nearer than 7 feet

'from the rear line of the Lot or 15 feet from the boundary line

between marshlands and upland as 'established by the Georgia
Department of Natural Resources, where applicable. For pﬁrppses of

this covenant, eaves and steps shall not be considered as a part of

a buildiné; pfovided; however, that this shall not be considered to

permit any portion of a building on a Lot to encroach upon another

Lot.
4. DUAL FACING OF RESIDENCES:

° 'All residence buildingé“oh lots abutting the marsh shall be so

designed and oriented on the lot as to present ' an attractive

11



appearance from the marsh side and from the,street side. ~Similarly,
all residence buildings on corner lots shall be so designed and

oriented on the lot as to present an attractive appearance from both

street sides.

5. SUBDiVIDING OF PROPERTY:

No lot shall be sold,except as a whole and no lotushall be
subd1v1ded for the -purpose of erectlng a complete residence on
elther portlon, prov1d=d however, that a lot may be subdivided when

ehe portlons so created are added to the adJOLnlﬁg lots on elther

o ? =
? . & -

side. g

6. CUTTING OF LARGE TREES:

No 11v1ng tree havwng a maln trunk diameter greaeer than eight
(8) inches, measured et a height of four (4) feet from the ground,
may be cut down on any of the lots in the Subd1v1s’on, w1enout the
L wrvrten consent of Develooer, excent such trees as shall be growing
within five (5) feet o- the re51d°nce to be erected thereon., This
restriction shall not aooly to Develooer while conductlng
cons;ructlon or ﬁalnteaance act1v1t1es ~on the Common Propertles.

7. W“LLS. ¢ . -
No well may be drllled on anyllot or area 1n'the Subd1v151on
' w1enout the wrleten consent or'Develoner. The locatlon of any well
in the Subd1v1s;on shal} be approved in advance by the Developer.
When permission is granted for drilling wells for air conditioning

or heat pump installations, a companion rock well must be drilled to

Treturn the water to the aquifer from whieh_it.was withdrawn.

12



8. GARAGE, OFF STREET PARKING AND DRIVEWAY: i

The Owner of each lot or lots cémprising a building site shall
provide a driveway paved with a surface material acceptable tb the
Developer. The location of the driveway shall also receive such
approvai. Such owner shall also provide a minimum of a one car
‘garage or carport. No carport or one car garage shall be visible
fro@ the Streét;and no garage or q?rport may be enclosed for other
ﬁséé unies;_prov;sions are made fof andéhé% garage or carport. éuch

owner shall also provide an off-the-street parking area on his lot

' i
for two (2) or more gueéi pa}king plééeé. Such parking shall be the
same material as the drivesway.

9. LOT SURVEY MONUMENT:

- If permanentlc0rner reference monuments have not been erected
or are not in vlace, the owner shall have such permanent corner
reference markers erected by a competent registered surveyer at his 
'"expensé} before;constfucéidn is Commenced-on~any-l¢t.'”

10. FENCES AND WALLS:

~No fences or walls mzy be7COnstructed'&ithéut'prio; written
approval of the Developer except those erected by‘tﬁé'Deve;oper as
'g screen or buffer or-landscape area.

11. SPECIFIC ARCHITECTURAE?PROHIBITIONS:'“‘
" (a) Garage Prior to Comstruction.
The erectionjénd occupancy of a garage or garage apartment
on -any lot, prior to construction of thé main residence, is

 prohibited.

13



(b) .Mobile Homes. | ) -
No mobile home or house trailer shall be construed as a
single family residence, and the emplacement of a mobile home or
hopse trailer on any lot is prohibited.
12. TRAFFIC HAZARDS:
No fence, wall, hedge,. shrub, bush, tree or ot‘her thing,
natural or m.tz.f:.ca.al, shall be placed, maintained or permitted to

,'remain on. any lot. if the 1occtz.on of such will obstruct the vision

ef_ a motorist on any adjacent street or lane and thus create a

o, . R
? . s >

traffic hazard.
13. DRAINAGE:
All 1lots shall drain to the street except for those 1lots
Aabuttlng the marsh which may have a portion of’ the o.ralnage for such

lot be to the marsh as wellv as to the street.

IV. APPROVAL OF -BUILDING AND LANDSCAPE PLANS; CONSTRUCTION:

::t;'l. SUBMISSION AND APPROVAL OF PLANS:

No building, fence, wall, ‘garage, carport,' swimming pool or
ether- structure shall be eon\nmenced, erected or malntalned upon any
lot in the Subdivision, nor.shafll any :additiqn to or exterior change
in or aiterationv thereof be made, nor shall any landscaping or site
work be performed, until complete and final plans and

soec:.:lca\.lons, se;.t:.ng forth the information here:mafter described,

shall have been submitted to and approved in writing by Developer.

14
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Such re?iew process shall consider the exterior design and -general
quality of the structure, including its nature, kind, shape, height,
materials, floor plans, color schemes, location, size, topography
and -grading of the lot, the adequacy and appropriateness of the
landscaping, the aesthetic value of the proposed improvements and
the harmony of such with their surroundings, as well as any other .
féctorS‘desirédrih such review'p:pceSS.

Developer,shall have the ri%ht'to'épp:ove o:fdisapprove any
plans, d;éWings,‘spééif;catéons, or any part thereof, which, in its

absolute discretion, are not suitable or desirable for any ‘reason,

including purely aesthetic reasons. All such decisions shall be

. final and binding. Any approval or disapproval by Developer shall

not be construed as a precedent binding on Developer.

For each plan, drawing or specification submitted for approval,

_two ‘copies shall be submitted';o'pévelopgrvand;gfter review by

Developer, one cooy shall be retained by Developer and one copy
returned advising of approval or disazpproval. In the event
Developer £fails to approve or disapprove such plans, drawings or

specificatlon within’thirty (30) days after.receipt of notice that

OSuch has been submitted to it, Developer shall be deemed to have

.
-

approved said plans, drawings or specifications.
Before any residence may be occupied, full compliance with

paragraphs 2-and 3 of this Article must be complete,;the residence

must be complete and finished on the exterior and at least

substantially finished on ‘the interior all in accordance with the

15



approved plans and specifications end the landscaping and.driveway

must be complete and finished in accordance with the approved plans

and specifications.
Developer, in its judgment and d:.scretlon. may requlre plans.

and specifications to be prepared by a registered architect.
- Developer '-reservesv the right to establish, modify and enforce
general development and building criteria and standards, guidelines,

review procedures, and design ‘standards or guidelines, inspection

and enforcement procedures prior to or concurrently with the

- ¢ .o
-

approval of any bu_ildingv 'plans. .
.No action by Developer in reviewing and ap?roving or
, Qisaooroving any plans, drawings or specifications is "ihtended to
be, z{or shall any action construed to be, approval by it of the
adequacy, reasonableness, safety or fitness for intended use of such :
, pl'é:qs, .dr.a't_"viz;gs or ;specificatione«or of any constructioh pursuant to
- such or -of. satisfaction or compliance with zoning or any other
regulatory r_equ'ii‘e;hent's'i Neither Developer r;o::' any of.its agents,
employees, successors or »assign:s shall be liable in demages or in
jeny '-‘other_ respect “to - anyone submitti'ng. -plans, . dra.w.ings’ or
specifications for approval, or to any l{ot‘o.wner or any other person
having any interest or c'laim"‘related_to such lo‘t;,.by reason of
Developer' review of such plans, drawings or specification.
Developer, its successors and ass:.gns, may assign, in whole or
in part, the right and author:.ty with regard to arch:.tectural

.approval to the Association a_nd:;ts Board of Directors. The Board

3
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of Diréctors or the Association may delegate such '%i&iﬁ and
authority in turn to a committee. Such transfer or delegation by
Developer may be in whole or in part, on condition and/or for
limited time intervals, or in  its discretion, an absolute
irrevocéble and/or unconditional assignment.

C 2. PLAN CONTENT AND APDROVAL PROCESS:

Each appllcant for plan approval must submit for approval to
Devcloper the follow1ng. |

() Slte'Plag. s

Plans or drawings shall be provided showiqg the location,
orientation dp the lot, shape, size and setback‘frbm thé;property
_lines of the residence and z2ll other improvemenpsiéuch as garages,
carports, patios, decks, driveﬁays, fences, etc. én thé-lot’on,which
sﬁch are‘proposed to be constructed. The plans'shall also‘show the
proposed‘fihished grade and topoé:aphy and surface water drainage as.
well as the location of each éxi§ting‘tree loéated.on the lot which
has a main trunk diametér.greater_than éight (8) inches’as measured

at a height"of four (4) feét from the groﬁnd.
‘ : (b) Landscape Plan. o .

Each anpllcant for plan approval, prior to any cléaring or
gradlng of the lot, must submlt to and have anproved by Devnloperi
2 landscape plan show1ng the location, bounds, numbers, size at time
of installation and species of all plants, Erees; shrubs, grasses
and ground covéré. Such.plan.shall indicate landscaping édequate to

properly COﬁplement the residence and lot. Landscaping must be

17



harmonious with the natural environment of the -Subdivision.

‘Maintenance of the landscaping in a condition as good or better than

that which is finally approved by Developer shall be a continuing
obligat%on of the lot owner.

(c) Building Plans.

Building plans and drawings shall be submitted showing

floor plans of the residence with dimensions, giving floor levels

-and inc;uding door and window symbdle and schedules, shqwing all

other improvemesnts w1th.d1mensmons such as garages, carports, decks,

-

etec. Exterior views of ehe re51dence shall be given showing the -

conceptual view of the proposed residence from the front, rear and .

. side, all exterior finish materials, finished floor elevations and

existing and proposed grade lines and all exterior openings. Such

plans shall show the foundation plan, building and wall section

eA-details‘end the roof plan and pitch.

3 . CONSTRUCTION :
. Houses shall be cons_*ucted by’Develooe&, or a llcensed general

coueractor, approved by the Dcvelooer in its dlscreelon, and 1n the

'dlscretlon of Develoner, superv1sed by an architect, and shall be

completed within one (1) year from the aate the :oundatlon is begun.

L

Should. construction be prolonged unduly resulting ln. material

loceted on the property being stored or scattered in anvun51ghtly

manner or the construction work is halted for a period of in excess

Ofllfixﬁy (60) days, so as to present an unsightly and an

. unattractive appearance, Developer or'the:Associa;ion shall have the

i
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right to enter upon said lot for the purpose of assembling the
construction material in such a manner as to provide an orderly and
well-maintained appearance that will not be offensive to other lot
owners ln the Subdivision and Developer or the Association shall -
have a 11en upon the lot so entered upon covering its costs and
charges for performing such work.

Approval of the plans and spec:u.lcatlons herein does .not
preclude the necess:Lty for obta;nlng a building permlt from the
County of Glynn. The b}zild’er, lot owner or'architect should insure
availability of zall ut;ilit’ies; |

Dall'aa'ge to curbs, streets, and common. areas as al’result of
~ construction will be charged to the owners. |

Only those trees marked and indicated to be removed on the
aoo*'oved site plan may be removed. re should be exerc:.sed to

rotect all other trees from materials and dirt seorage, ecmlomem.
damage. or alteration of grade. The use of oro..ectlve ‘barriers or
' bulkheade where neceesai'y so as not to co:\re:r." the roots'of remaining
trees with soil shall be requlred

The use of adjo.mn.ng properties for access to the s:.te or- for

the storage of materials, without the written permission of the

-

P

'adjacent owner, is forbi'dden. |

The storage of materials must be in an inconspicuous‘ area of
the site, cleanlines‘s shall be practiced, and contractors are
required to make frequent clean-ups of surplus materials, trash,

“wrappers, etc. A trash barrel must be maintained on each site for

19



the disposal of small trashAand eating litter. -

4. REMEDIES FOR NON-COMPLIANCE:

In the‘event that any construction, alteration or landscaping
work is‘undertaken or performed upon any lot in the%SubdiVision
without final approval of the plans and specifications as required
by this Article having been first obtained or if any constructlon,
alteratlon or landSCaplng work is. undertaken or perrormed which
.dev1atesVlron;the.plans~and specxflcatlons for the same which have
been‘approvea‘hygneveloper, then such construction, alteration or
landscaping work .sﬁall"be deemed to be 'in violation of these
Covenants and Restrictions. In such event, the owner of the lot
A.upon.whlch such unauthorlz ed work was undertaken or performed may be
reoulred by Developer at such owner's sole expense to restore such
lot to its orlglnal condltlon or tO‘D oceed 1mmed1ately to have such
plans anc soec1l1catlons approved by Developer and to oroceed to
‘Ililsh such work in accordance w*th the aporoved plans. Upon the
‘ ilure or relusal of any person to perform the restoratlon or
completlon requlred herein, Developel, or its authorlzed agents or
emphoyees, may, arter fourteen (14) days notice to such person,
, enter upon such lot and make such res’toration or_completion as
Developer, in the exercise ofﬂets sole discretion, deems desirable
or necessary The owner'of such lot shall be personally liable to
.Developer ror all direct and 1nd1rect costs which Developer shall

1ncur in the performance or such rescoratlon work and the 11ab111ty

- for, such .costs shall be secured by:the llen, and shall be subject to
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the same means of collection as Ehe assessments provided ‘for in
Article IX of this Declaration or enforceable by Developer by an
appropriate proceeding in law or in equity. In the event of a tree
being cut down without prior approval of Develqpe;, then such lot
owner shall reﬁlace'the tree with one of the same type and of
substantially similar size and if such replacement cannot be
performed, then such tree shall beuvalged using the_"International_
“Society of~Arboris't's" guide to eporeis:ing trees and endangered
plants and that valué shell be a spec1al assessment to the lot owner

‘2nd shall be,payable to the Assoc1atlon pursuant to Article VIII of

this Declaration.
V. NUISANCES:

1. GENERAL NUiSANCES:

'Thers shall not be ereéEéd[ éonstructed,-permitted, committed,
maintained, used or operated on any of the land included in the
Subdivision, any nuisance of any kind or character. Nc'noiious or
offensive activity shall be carried on upon any lot .in said
development, nor shall anYthing be done thereon which is or may
Secome an annoyance or nuisahte to the neighborhood. The
determination of what constitutes an "annoyance" or "nuisance" shall
be in the sole discretion of the Developer or the Association.

© 2. TRASH: |

No trash, rubbish, éarbage, debris or ‘material shall be
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- deposited on any lot, except building materials during the course

of construction on the site and in such event such materials shall
be stored and kept in an orderly and tidy manner. All trash,
garbage or other refuse created or stored on any lot for normal
residential purposes shall be done so under sanitary conditions and
shall not be visible from any street or lot. |

3. VEHICLES, TRAILERS, BOATS:

No boat, boat trailer or. other'trailer, motorcycle, caﬁper,
motor. home or other recreatlonal vehlcle, or truck (other than a

- '

pickup truck) shall be permltted‘toibe stored upon any portion of

property within the Subdivision unless the same is entirely confined . .

within a garage and the door of such garage is kept in a closed
position. Any question concerning whether any. item  Creates a
violation of this provision shall be determined in the sole-
disoretion of the Developer or the Associatth No parking of
trucks or trailers shall be permitted on streets, roads or lots,

éxcept duringvoonstruction, and thereafter, except for delivery or

_chkuos.

‘4 ANIMALS'
| No 11vestock or llve fowl or other anlnals, except a reasonable
number of domestlcated dogs, cats or orher common household pets,

shall be kept upon any lot without the written consent of Developer.

No ooga, cats or other household pets kept on said lots may be bred

or malntalned for any commercial purpose. All animals shall be kept

‘;on a leash when the _Same are upon Conmon Property (as such term is

i
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'defined hereinafter). .. | , - . i

5. SIGNS:

No advertising signs or advertising matter shall be erected
upon- or displayed or otherwise exposed to view on any lot or from
within ény improvement on any lot without the written consent of
Developer, and Developer and its sefvants, agents or employees, may
enter upon any- 16t upon which 'such sign or matter is "erected or
displayed and summarily remove éﬁd &ésffoy»any such unauthorized
sign or matter. :

6. VACANT LOTS:
Developer reserves the .right to care for vacant and unimproved .
. and unkempt lots, to.remove and destroy tall-grass, undergrowth,
weeds and rubbish therefrom and any unsightly aﬁd-undesirable thing
therefrom, and to do- any other things and perform ahy' labor
necessa:yfqr'desirable, in'the judgment of Developer, to maintain
"the property neatly and in good order and the -cost of such
maintenance will be charged against the owner of said'loé or lots,

shall be secured by a lien, and shall be subject to the same means

of collection as the assessments provided for in Article IX hereof

or enforceable by Developer by an appropriate proceeding in law of - - -

-

.equity. ‘This reservation shall not constitute an obligation on the
part of Developer to perform any of the acts mentioned above.
7. OIL AND MINIﬁG OPERATION:
- No oil drillings, oil development operations, o0il refining,

gquarrying or mining operations of any kind shall be permitted upoa
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or under any lot; nor shall oil wells,’ tanks, tunnels, ﬁdneral
excavations or shafts be permitted upon any lot. No derrick or
" other structure designed for use in boring oil or natural gas shall
be erected, permitted or maintained upon any lot. - =

8. .CLOTHESLINES:

- 'No outside clothesline or other facilities for airing or drying
clothingishall~be erected, placed or_maintained on any lot which are
'Visible:from any street or from an&ldéher lot.

9; ~ ANTENNAS; sngEL}.ITE DIS%ES:

No extgrior'antann;st ééfiéls or satellite dishes shall be.:
constructed or installed on any improvement or lot without prior;
written approval of Devéloper. ' : e

10. UNSIGHTLY CONDITIONS: |

The pursuit of hobbies or other activitiess, including but not
,iimiting'gthe 'generalityl;of the <foregoing, the assembly and
disassemb;y of motor vehicles or other mechanical devicées, which
might tend;to‘causé-disorderly, unsightly or unkempt conditions,

.. shall, not be .pursued.or undertaken on any lot.

A

3

VI. THE ASSOCIATION.

N
Ry

1. .THE ASSOCIATION:
Prior to the date this Declaration has been filed for record
',with?the Clerk of Superior Court of Glynn County, Georgia, Developer

-has.;caused to be formed, and there does now exist, under its

' ’ ¢
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Articles of incorporation and by-laws, the Association, a non-profit
Georgia corporation organized and operated for the benefit of the
owners of real property in the Subdivision. The Association is and
shall be responsible for the ownership, management and operation of
the Common Properties, . the enforcement of covenants and restrictions
as set forth in this Declaration, and the performance of such other
duties and servicés .as. the Board of Directors of the Association
shail deem to -be -in the best i:ntefe'stil of the members of the
Associatioh. ) , o

2. .MBM,BERSHIE.AND# TRAi\TSFER OFJ,‘ME;&/IBERSHIP:

Every person or entity who is, or who becomes, a record owner

. of a fee or undivided fee interest in any lot.in the.Subdivision is

and shall be required to be a member of the Association (hereinafter -

referred to as "Member"); provided, however, that any such person

- who holds such interest merely as security for the performance of an

.ob-ligation shall not be a Member.  ‘The transfer of ownership of a

fee or undivided £fée interest in. any portion of a lot shall

‘automatically transfer membership in the Association, and in no

event shall such membership be severed from the ownership.of such

.
-

fee or undivided fee interest in the lot.

' The membership in the Association held by any owner of a lot
shall not be.transferred, pledged or alienated in any way, except
uponvthe sale oi such lot, and then only to the purchaser of such

lot. Any attempt to make a prohibited transfer 's_l;all be void and

.will not be reflected upon the boocks and records of the Association.
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3. CLASSES O§‘ MEMBERSHIP; VOTING RIGHTS:
| The Association shall have two classes of votinc} rﬁembership:
Class A and Class B.
(a) Class A.
-+ The Class A Members shall be all those perso;ls holding an
intefest required fof membership in the Association as specified in

Section 2 of this Article VI, except for those persons who are Class

B Members. Until such time as tlié Class A Members shall be entitled

"to full \‘roting"pfivileges, as hereinafter specified, the Class 2

Membership shall be a 'non-vo,ting membership except as to such-
- /0‘ - i3 - N * -9 " ,v-
matters- and in such events as are hereinafter specified.

The Class A Members shall be entitled to” full voting™

: pvriv:'_Lieges' on the earliest of the following dates to occur: (i) the ™

date which Developer may soO ',designa'te by notice in a writing

‘delivered to the Association; or (ii) sixty (60) days after the date

- on :which Developer shall no longer own - any lots within the

Subdivision and no longer owns any proparty within the Expansion

~ Property; or (iii) December 31, 2010. Beforé the earliest of these

dates to occur, the Class A Members shall be entitled to vote only

D x

on ‘any proposal of merger, {consolidation  or dissolution of the
Association or on any other matter for which it is provided by law

-

that approval of each and ’r.'every class of m'embefship of the

- Association is required.

When entitled to vote, Class A Members shall be entitled

to .cast one vote for each lot in which théy hold an interest

required for menwbe_‘rship. ‘Wheén more than oné person holds such
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intereéé in any lot, all such‘persons shall be Members. The -vote for.
such lots shall be exercised as they among themselves determine, but
in no event shall more than one vbte.be cast with respect to any
lot.” Ip the event of a disagreement among such persons and an
attempt by two or more of them to cast the vote of such lot, such
persons shall not be recognized and the voté with réSpect'to such
lot shall not be counted. |
| (b) Class B. _
The Class B ...Memla,er shal;. be the Dévelopgr. Class B
" Membership shall be a £ull 'vdting' membérship and, during its
existence, the Class B Member shall be entitled to vote on all
. matters and in all events. At such time as Clgss A Members shall
be entitled to full voting privileges, as.provided in ﬁaragraph (a)
abové, the Class B Meinbérship shall automatically terminate and
‘cease to exist, and Developer shall become a Class A Member insofar
“¥s it may own lots in the Subdivision.
4. SUSPENSION OF MEMBERSHIP RIGHTS:
fbe membership rights of any Member, including the~rightvto-
vote, may be suspended by the Boggd of Directors Qf.the Association
pursuant to the.Aﬁthority granteé:in the by-laws of the Assbciation.
Any such suspension shall not affect such Member's obligations to
’pay assessments cominé due dﬁring the period of such éuspension and
shall not affect the permanent charge and lien in favor of the

Association on the lot owned by such Méﬁber.
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5. MEETINGS OF THE. MEMBERSHIP: o -
All matters concerning the meetings of the Members of the
Association, including the time at which and the manner in which
notice of any said meeting shall be given to Members, the quorum
reqeirea for'the transaction”of business at any meeting, and the

votezrequired on any matter, shall be as specified in the Act, in

‘this,Declaratioh, or in the Artic;es_of Incorporation or the by-laws

of the Association.
61' BOARD o: DIRECTORS:

Whenever aoproval of actlon or inaction by, the Association

is refer*ed to or called for in this Declaratlon, such action,h

,1nactlon or aporoval shall be by the Board of Dlrectors of the.

-

Assoc1atlon, unless 1t is spec1f1ca11y stated in this Declaratlon,
the Artlcles of Incorporatlon or the by laws with respect to such

actlon, 1nactlou or approvel that the Members of the Association

‘must vote, orovzced however, tnat the BOard of Dlrectors may obtain

and nay for the services of any person or other entlty to manage the
af 1rs of the Assoc1atlon, or’ any part thereoi, and may enter into

such.agreements ;or the managem.nt of the Common Properties as it

’deems to be ln the best 1nterests of the Assoc1atlon.

?”7. DUTIES AND DOWERS OF .THE ASSOCIATION.

' In addltlon to the dutles and powers enumerated in the Act,
this Declaratlon, the Artlcles of Incorporatlon or the by-laws of
the-Assoc1atlon, and without 11m1t1ng the generallqy thereof, the

Assoc1atlon shall'
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(a) Own, maintain énd otherwise manage all of £he Common
Properties and the improvements and landscaping thereon, and all
other property acquired by the Association.

’ (b) Pay any real and personal property taxes and other

charges assessed against the Common Properties.

(c) Have the authority to obtain, for the benefit of all

‘of the Common Properties, all water, gas and electric services and

garb;ge collectioﬁ,~
| id) Graﬁ; easements where necessary for utilities and
. ) . s ,
sewer facilities over the Common Pfopérties to serve such Common
Properties and the lots in the Subdivision.
(e) Maintain such policy or policies of insurance as the

Board of Directors of the Association deems necessary or desirable

in furthering the purposes of and protecting the interests of the

- Associztion and its Members.

"(£) Have the power to establish and maintain a working

-capital -and contingency fund in an amount to be determined by the ‘-

Board of Directors of the Association.

- VII. PROPERTY RIGHTS IN THE COMMON PROPERTIES:

1. TITLE TO THE COMMON PROPERTIES:
Developer hereby covenants for itself, its successors and
assigns, that it will dedicate and/or convey fee simple title to the

streets in the Subdivision free and clear of all encumbrances and
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liens, except the easements and restrictions which are set forth in
this Declaration, either to Glynn County, a political subdivision of
the State of Georgia, or to tne Association in which case the
streets shall become Common Property. Developer reserves the right

and privilege of conveying to said County or to the Association any

or all other property or facilities which may be on the Plat or any

. subsequent plats of the Snbdivision, including streets, parks,

Pplaygrounds, commons , alleys, walkways or buffer areas in the

Subdivision at any‘time and without notice. All such conveyances

g !
shall be subject to “the’ easemente and restrictions which are set )

e

:orth in this Declar atlon. Al1 such oroperty and &ac111c1es owned

-l’...-.-

or . malntalned by the Assoc1atlon, and now or herelnarter acquired,

= v
Blren e

leesed or controlled by tne Assoc1at10n, are referred to herein as

"Common Properties". The Associa 1on thereafter shall be obligat

r

0 maintzin said Common D“ooe esfﬂ By ]Oi; ing in the execution cf
this Declara‘ion, the Assoc*atlon doss hereby covenant and agree to
acceot a11 conveyances or Conmon Prooertles which may be made to it
in accoroance with tT:v= terms of thlS Declaration and to maintain all
such‘Common Properties. | '

2. F‘MBE&S' EASLMENTS Or ENJOYMENT

Every Member snall have a rlght and easement of enjoyment in
and to tne Common Properties, and such easement shall be appurtenant
to and shall pass. w1th the title to every lot, subject to the
follow1ng prov151ons.
N () The right of the Association to establish uniform

i
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rules 'énd'.regulations pertaining to the use of the  Common
Properties.

| (b) The right of the Association, in accordance with its
Articles and by-laws{ adbpted and of force from time to time, to
borrow money for the purpose of improving the Common Propérﬁies and

in aid thereof, to mortgage or convey by security instrument the

property so approved.
o (c) Thé;right of the Assoéiation to suspend the voting
rigﬁts and right td'usg the recreational facilities of the Common
K , S )
Properties, if any, by a Member for any period dﬁring.which any
. 2ssessment: agaiﬁst his lot remains unpaid and delinguent; and for
.a period not tb.exceed_thirty'days fdr any’singié infractign of the
rules and regulatioﬁs of the Association, provided that any
suspensidn ozf suéh %oting rights or right to use the reéreational
féciiities, éxcépt.for failure to pay assessments, shall be made
only by the Association or a duly appointed committee thereof, after
notice and hearing(given and held in accordance with the by-laws of
the Association. | | |
{d) . The right cZ the Association‘to dedicate or transier

all or.any paft of the Common Properties to any. public agency,
authority' or utility for such’ purposes and subject to such
conditions as may be agreed to by the Members. No such dedication

or transfer shall be effective unless the instrument making such

Q.

edication or transfer is duly executed by ths Association and

1 dertifieé that the Members entitied to cast two-thirds of the votes
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of each class of membership have been cast' at a duly cellﬁed meeting
of the Association, agreeing to“such dedication or transfer, and
that written notice of the proposed action was sent to every Member
riot less than thirty nor more than sixty days in aévence of such
me,etiné.. | \

3. DELEGATION OF USE: |

'.Any M.embe;‘ ma;} deiegate, in a:ccordenee with the by-laws, his
'.'rig'r.lt of,er.xj.oyr‘nem:.. to the Commaﬁ Properties to Ehe members of his

family, his tenants or contract purchasers who reside on the

13 . Al

property. ! :

wa

4. WAIVER OF USE.

S ' %
MNof Nember may exempt h:Lmself from oersonal liability f:;jr
aesegs‘sments duly lev:Led by the Assocz.atlon, nor release the igt
owned by him from the lﬁens and cha*'ges hnreor, by Weiver of the use
and enj oymeng o;. the Common Prooertles l_nere..,n or by aoandonment oif

n* s lot.

VIII. COVENANT FOR MAINTENANCE ASSESSMENTS:
1. CR:.A"'ION OF THE LIEN AND PERSONA_.: OBJ.:IGATION OF
ASS:,SSNLNTS.

Develope for eech lot* owned by it w:.th:.n the Suba:.v:.s:.on,
hereby covenam.s and agrees to nay, and each owner of any lot in the
Su.oalv:Ls:n.on er in any lot in any future add:...lo'x to o.'.' extension or
Venlargement of the Sund1v1s:.on wn:.ch become subj ect to the
Jurlsdlctlon of the Assoc:.abon, by acceptence o- a deed therefor,

' . ’ {

)
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whether or not it shall be so expressed in any such deed or other

conveyance, shall be deemed to have covenanted and agreed to pay to

‘the Association within thirty (30) days from notice thereof: (a)

regular assessments or charges, and (b) special assessments for

2

capital improvements, such assessments to be fixed, established and

 collected from time to time as hereinafter provided. The regular

and spec1a1 assessmants,.together w1th interest thereon and costs of

' collectlon thereo:,‘shall be a cnarge on the land and shall be a

contlnulng l;en upon the lot agaldst which each such assessment is
! -
made. Lach.guch.asseasment, togO.her with =uch interest, costs and

reasonable:attorneYJS"fees, shall also be the.personal obligation of

'the person who - was- the owner of such lot a2t the time when the

assessment :ell due. The personal obligation snall not pass to his

-successors in'title unless expressly assumed by them.

2. Ptmvosa OF ASSESSMENTS:

”he assessments 1ev1ed by the Assoczablon shall be used

exclu51vely for the purpose of nalnta*nlng, improving, reolacing,

acquiring and ooeratlng the rlght of ways, streets and other Common

,Propei:ties in the Subdivi,sion and of promoting the recreation,

health, safety and the welfare of the Members of the Association

a
.

and, in particular, for the improvement and maintenance of the
Common Properties, services and facilities dsvoted to this purpose,
and related to the use and enjoyment of the Common Properties. The

assessments may be used for, but not limited to, the payment of

' taxes and insurance, construction of repairs, replacements and



a!

. due date for the nayment of.same shall be set forth in said notice.

or

additions to the Common Properties, payment of the cost of labor,
employees, agents, accountants, attorneys, equipment, material,
management and supervision necessary or desirable to carry out the

Association's needs.

&

3.V}REGULAR ASSESSMENTS;‘ ,

The amount and time of payment of regular assessments shall be
determlned by the Boara of Dlrectors of the Assoc1atlon pursuant to
,the Ar 1cles ot Incc*no* tlon and by laws of the Association after
giving due cons;@eratlon to the current maintenance costs and future
needs of the Associetioﬁ.‘ V&itten’notice of.the amount of ae

RS
]

assessment,‘regular'or special, will be sent to-every owner, and.the
.{_.

gyl Ii

4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS:
In addi“‘on to the.annual‘assessments authorized above, the.

.

Asso ciation ‘may 1evy in any assessmeﬁt year, a special assessment

applicable to that year onl y for the Du*oose of detraylng, in whole

b

n pa f _the cost of ny copstructlon or reconst*uctloﬂ,

Lnexnected reoa*r or renlacement of a descrlbed ca 1 1mo*ovement

..\

unon the Common Dronerues, 1nclua1ng the‘necessary fixtures and

v -

“oe sonal prooerty relat d thereto, nrov1dea tnat aﬁy such assessment

shall have the assent of fi ty one percent of the Class A Members
and one- hundred percent of tne Class B Members, 1£ any.
5. UNIFORM,RATE OF ASSESSMENT:
- Seth annuel-and speeial assessments must be fiked at a uniform

:e'te_n“for all ‘l’otws. __‘an_'d may be cellectea on a 'mo_;ithly or other
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convenient basis, unless, however, any expenses of the ASsociation
benefit fewer than all of the lots, in which case such lots may be
assessed exclusively and equitably against the lots benefitted, as
determined by the Association and to the extent allowed by the Act..
5. DATE OF COMMENCE M:NT OF REGULAR ASSESSMENTS AND
FIXING THEREOF:

”he regular assessments Drov1aed fo* herein shall commence as

to- all lots in tne Sund1v1510n. or any a‘“*tlon to or extension or

enlargement thereor, on tn firs“»‘ay of the month following the

conveyance of the fi rst lot wit h-n the qubdiv*s:.on to an individual

owner. The regular assessments as to lots in any additions to or

. extensions or. enlargemsnts of the Subdivision, provided said lots

shall have become subjecE to assessment by the Association, shall

commence with respect to all such lots on the first day of the month

following the conveyance of the first lot therein to an individual

owner. (érbvided, however, that the Association, by a majority vote

rh

its Board of Directors, may extend the commencement date of

regular assessments to a time not later than two months following

the completion of all improvements and landscaping within .the Common

Properties, or two months from the date of conveyance of the Common

-
.

Properties tobéhe Association, whichever is later, if Developer, by
# eten agreement with the Association, commits ﬁo maintain the
Cemmon Propertles unﬁil such extended date.

- 7. ‘“FF CcT OF NON PAYMENT OF ASSuSSMENT THE PHRSONAL

OBuIGATION or THE'OWNER; THE LIEN; REMEDIES OF



-r

- .

ASSOCIATION: ) -

Sectidn 7.1. General Remedies of Association for Nonpayment of

Assessment. Any installment ofean annual assessment or a special
assesssent which is not paid within 30 days after its:Gue date will
be delisquent. In the event that an insﬁallmentAéfﬁan.annual or
spesial assessment becomes'delinquent(‘or in the event any default
Assessment_is Lablwshed unaer thrs Decl tion,_thehAssociation,

-

in its sole iscretlon, may takey'any' or all of the following

_actionms:
| 7.1.1. Assess a iateicnarge for each dellnquency ae'
unlform rates set by the Board of Directors from tlme to time and
not 1n excess of the greauer ozf $10 00" or i0 percent of the amount.
of each assessment or 1nstallment thereor noa paid when due;
| 7.1.2. Charge interest rrom.ehe date of_dellnguency at a-
default rate which shall not be in eﬁcess of 10 percent per annum
interest  on 'each asSessﬁent_.or“instal;ment_sthereoi and any
aellnqu-“cy or late charge perealn n§ tﬁereto from thegéate the same
was frrs; que and payanle;_ |

R

« 7.1.3. Susoepc the voLlng T'J.gni:s o- ‘the owner during any
¢ ‘ oo
Derlod of 1 quency,

7.1.4. Accelerate a;} reﬁaining>assessment installments for
'the.fiscal year in.Questieﬁ sd that un?aid»assessments for the
remainder of the frscal year will be dueband payable at once;

- 7 1.5. Bring an actianar law aga*nst any owner perscnally

———t

obllgateq to pay the dellnquent assessment charges,



7.1.6. File a statement of lien with. respect to the 1ot and
foreclose as set forth in more detail below; and,

7.1.7. Assess a charge equal to the fair rental value of the
lot from the time of the institution of an action until the sale of
the lot at foreclosure or until judgement rendered in the action is
otherwise satisfied. The remedies provided under this Declaration
will not be ex;lusivg[ and the Assoéiation may enforce. any other
remedies’tqycp;le;t;delinquent Aésesémeﬁts as may be provided by
law. : -<‘- 1:' |

4 I’ ,. " ) - . .
Section . 7.2. Assessment Lien. Any assessment chargeable to a

“lot will constitute a- lien on the lot, effective the due date of

: the'asséssmént;?'TO‘EVidenCe‘the'lien;.the Association may, but will
not be obligatéd to, prepare a written lien Statement with respect
to the lot, setting £forth the name of the owner, the legal
description” of the  lot, the name of the .Associationd and thé
-.delinguent assessments ambuntSfthenAéwing.toéethar with authorized
- late éhafgesvandvinterest.acCruedrthereon. Eny such statement will
-“be .duly signed and acknowledged by the President or a Vice-President
of the ASsociation or by the‘Manéger, and will be served upon the

‘owner of the lot by certified mail, return receipt requested, to the

‘address of the lot and at such'oéﬁer address as the Association may
have in its records for the owner. At least 10 days after the
Association mails thelstatement to the owner, the Association may
~.record the statement in the Office of the Clerk of Superior Court of

- .Glynn County, Georgia. ' Thirty days following the mailing of such
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£

statement or notice to the owner, the Association may proceed by an
action, judgement, and foreclosure of the statement of lien in the

same menner as other liens for the improvement of real property

(3

under the statutes of the State of Georgia. The Association will .
have thé power to bid on'a lot at foreclosure-sale and to acquire,
hold, lease, mortgage and convey the lot. The lien for assessments
shallsiapse;and be of -no further -effect, as to assessmehts or

. installments  thereof, togethef with flate charges and interest

applicable thereto, which first became due and payable more than
. , - . , .

I} C o ~
‘three years prior: to the date upon which the notice is given or more

than three years.prior to the institution of an actioqgtherefor if.

‘an action is not instituted within 90 days after the giving of the

LA

notice.

Section 7.3. Successor's Ligbilitv for Assessment. Regardless :

of whether the 1iability'for assessments against'a lot was created
wnile such lot wés owned by a prior owner of such lot or a successor
in title except as provided in Section 7.5, such lot will be liabie
for any and 21l unpaid assessments,,interest, late charges, costs,
expenses,;and attorneys* and~l§gal'assistant=feeé aéainst such lot
witﬁout prejudice to any:such'successor's right‘to,recover from any
prior owner any amounts paid E§ such successor. This liability of
a successor will not be personal and will terminate upon termination
of such successor's fee simple ‘interest in the.iot. In addition,
such;successqr will be entitled to rely on the statement of status

'OL assessments by or on behalf of the Association under Paragraph 8

)

38



-

record

of this Article and-shall not be liable:for nor shall the 1lot
conveyed be subject to a lien for any unpaid assessments against
such prior owner in excess of any amount set forth in the statement.

Section 7.4. Waiver of Homestead Exemotion; Subordination of °
the Lied. The lien of the assessments will be superior to and prior

to any homestead exemption provided now or in the future by the laws

‘of the. State of (Georgia, and to 2ll other liens and encumbrances

exceot the following:
7.4.1. Liens-and eﬁcumbrances recorded before the date of the
] .

recordlng of this. Declara ion;

7.4.2. Liens for real estate taxes and other governmental

. assessments or'charges duiy-imposed against the lot by a Georgia

governmental or political subdivision or special taxing district, or
any other liens made superior by statute; an
7.4.3. The 1lien for ail sums unpaié on a first mortgage

d before the date ‘on which the assessment sought to be

(]

became delingquent, including any and all advances made by

o]

enforce

~the first mortgegee, even though some or all of such advances may

nave been made subsequent to the date of attachment. of the.

;Assoc1aelon s lien; all subject, nowever, to the limitations of the

.
4.
.

Act.
With respect to Section 7.4.3, any first mortgagee or holder of

a secondary purchase money mortgage of record who acquires title to

a lot by vzrtue of rorecloSLng such mortgage or by virtue of a deed

or a351gnment 1n lleu oz such a roreclosure, or any purchaser at a
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‘consenE that the lien or encumbrance will be subordinate to the _

. encumbrance.

foreclosure sale of such mortgage, will take the lot.free of any
claims for unpaid assessments, interest, late charges, costs,

expenses, and attorneys' (end 1e§a1 assistants') fees against the
lot which accrue prior to the time such mortgage holderfg; purchaser
acquires title to the lot; prdvided, however, that‘such unpaid

assessments and related costs and expenses shall be deemed to be a

.common expense collectable from all owners, including.such.mortgaqee

or other person and his or her successors, successors-in-title, and

assigns. -

) R t - £ . .
All other persons who hold a lien or encumbrance of any type

ne

_not described in Sections 7.4.1 through 7.4.2 will be deemed to

PEC

Assoc1aelon s Luture liens for assessmen ts, interest, late charges,

costs, expenses and attorneys' (anéd legal assistants') fees, as.

(WS
(0]

prov d d in this Ar ic le, whether or not such consent

specifically set zorth 1n the 1nstruneq; creating any sucn lien or

Section 7.5. Reallocztion of Assessments Secursd by

. ae

Extlncuﬂshed Liens. The sale or trausfer of any lot to enforce'eny

Y \

of the llens to wnlch the llen Lor assessments 1s subordlnate Wlll

extinguish the 11en of such assessments as to 1nsuallm=nts which

became due prlor to such sale or transfe* to the extent provided in

the Act. The amount of such extlngulshed lien may be reallocated

and assessed to all Loes as a common exoense at the dlrectlon of the

‘Board of Directors of Lhe,Assoc1atlon. However, no such sale or

.o
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transfer will relieve the purchaser or transferee of a lot from
liability for, or the Lot from the lien of, any assessments made
after the sale or transfer.

A-Section_7.6. Exempt Property. The following portions of the
property will be exempt'from the assessments, charges, and liens
' created under this Declaration:

4 7.6.1. © Any éasement.og:other interest in the property
de&icated and_a;dépted by Glynn éouné} éhd devoted to public use;

;:7.6.2; Aﬁy :§a1 Propertyzian interest in wnich is owned
‘by Glynn County or anflotﬁer gb#erﬁmeﬁtal.body established -under
Géorgia'léW}'ﬂ

. 7.6.3. All utility lines and- easements; and

"7.6.4. common area.

8. CERTIFICATE OF PAYMENT:

The Association shall, upon demand, furnish to any owner lizble
for an“;ssesément,'a certificate in writing.signed by an off;cer of
the Association, ' setting forth whether the regular and special
assessments on a spécified lot have beén.paid, and the amount of the

delinquency, if any. A reasonable charge may be made by»the Board

4
s

~for the issuance of such certifitates. Such certificate shall be
conclusive evidence of payment of any assessment therein stated to
have been paid.

' IX.  NON-PAYMENT OF ASSESSMENTS OR OTHER CHARGES:
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1. CURING THE DEFAULT:

. -

Upon the timely curing of any default for which a notice of
claim of lien was filed by the ASSOCiation, the officers of the
Association are hereby authorizedAto file or record, aqtghe case may
be, an appropriate reléase of such notice. -

2. CUMULATIVE REMEDIES: -

The gssg§sment:lign or other lien and the rights to foreclosure
aﬁd sale thersunder shall be in additior to and not in substitution

or all other rights and remedies which Developer, the Association,

L)

-

' A L. . s ~: :
- and its zssigns may have hereunder and by law, including a suit to.

recover a money judgment for unpaid assessments or other charges, as.

above provided. | S S

B e

——

X. GENERAL, PROVISIONS:

‘ 1 DURAT;ON::; | | A |
o ‘ i DURATION OF A'.fL»"IES.E COVENANTS AND AMENDWN? .
— - .Ssctiom 10.1. Term. This Declara;ion‘and any amendments or
e Sgppgemgnts 'he#eto ‘will remain in eiffect from. the - date of

. 4

IEGOrdgt;ép until the 20th ;annivérsary of the Adate of this
‘Declaration is first recorded*in the Office of the Clerk of the
Superior Court of Glynn CoUnty,‘Georgia. Thereafter these covenants
will be automatically extended for additional twenty year periods,
in perpetuity, unless otherwise tefminated or modified as follows:
To tgg@inate;this’De¢1a#atiQn, at,leasg 51% of. ghe“pwne;s sha1l

i
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execute a document Containing.a legal description of the entire area
affected by these Restrictions, a 1ist of the names of all record
owners of lots in The Commons aE‘Frederiéa, and a description of
this. Declaration, which méy be incorporated by reference. By
signiﬁé'such aocument, each owner shall verify that he or she is a
record owner of a lot in The Commons at Frederica, specifying such
lbt.or lots. 'Such dbgumentvshall be recorded in the Office of the
Clerk of Supe:iér'C6urt of Glynn Cbunt&} éeorgia no sooner than but
withiniéwé:years prior to the expiration of the initial twenty year
. = - p A _ _

period or any shbsequeﬁt.t&enty yeéf period.

éection.lo.z. Améndmentg This“Declaration; or any. provision.-
of it, may be.modified”orvamendedEaS'to.tﬁe.whble.or'any:portion of
the pféperty[ ﬁpdn the written consent of anets holding 67% or more
ofithe voteé in thé Association) Amendments made pursuant to this
Section will inureAto the benéfit of and be binding upoﬁ ali owners,
their families, tenants, guests, inVitees‘aﬁd émployees, and theif
respective helivrs,A ’success'oi's, and é'ss.igns. A certificate of a
“Georgia licensed attorney showing record ownership of the property
‘2nd a ‘certificate of the Sééretéry of the Association documenting
votes held and voting rights exercised on the basis of such
bﬁneféhip feéorésAwill be'evidégce~of sﬁch'OWnership and voting
representation for ihe purposés of any such amendment .

. : I} .
Section 10.3. Developer's Aoprovel. Notwithstanding the

provisions of Sections 20.1 and 20.2; no termination, extension,

modification or amendment of this Declaration will be effective in
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any event during the period of declarant control (as defined in

. -

Article IV) wunless the written .approval of Developer 1is first
obt_:ained. |

Section 10.4. Notice of Amendment. No amendment or revocationv ‘
of this Decleration will be effective unless a written _no_tice of the

proposed amendment is sent to every owner reasonably in advance of

any action tc.ken or purpor\.ed \,o be taken and such owner has been

Lglven \.he ooportuni\_y to vote or give- its consent thereto.

Any modification,

5
=)
®
0
o]
H
(o T
..J
o)
(o]

Srection 10. 5 "Bffective o

amendment of revoéetio'n will “'be ‘immediately effective upon

PRI

. recording, in the Ofiice of Clerk of Superior Court of Glynn County,

Georgia, a2 copy of such amendment, modification, or revocetion

v

executed and acknowleoged by the necessary number of owners (and by-
Dev_eloper,. es required) ’ accompan;ed by a cer\.iflcate of a Georgia
licenseci attorney as 'to ownership, or alternatively, .upon the
recording in the ‘bffice of Clerk oi Snperior Court of C-lynn County,
Georgia, of a cooyuof the a:nendment, modification or r'evocation

Y

cogecner with a duly euchencicaced certiricate of the Secretary of

......

vche Assoc*a._ion sta..:.ng tnat the requ:.red number of consents of

owners were ootained as ev1denced by a certiricate of a Georgia
llcensed actorney or ocher authoricative evidence of compliance with
the requirements of _tnls Declaration regarding such matters, which

will be placed on file in the office of the Association.

....2. ENFORCEMENT:
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Developer, the Association, or any owner or the successor in
interest of an owner, shall have the right to enforce by proceedings
at law or in equity, all restrictions, conditions, covenants,

reservations, liens an charges now or hereafter imposed by the

&

pro&iéions of this Declaration or any amendment thereto, including

the right to prevent the violation of any such restrictions,

conditions, covenants or reservations and the right to recover

damages or other dues for such violation; provided, however, that

with respéct‘té a$§essment liens, the Association shall have the
exclusive right to thejenfércemeﬁt'éhééeof;

3. WAIVER:

In.no. event shall. the: failure by Developergor.the Association;
to insist in any one or more cases upon the strict pérformaq;e of
any of the terms, conditions, coveénants or restrictions set forth in
this Declaration be construed as a waiver or relinquiéhment of the
future enforcament of any sﬁdh -term, conéition,~ covenant or

restriction. The.acceptance of .performance of anything required to-

be performed with knowledge of the breach of a term, condition,

>COven?nt or restriction sh%ll not be deemed a wéiver of.sudh,breach,;
and no waiver of any term, condition, covenant or restriction shall
Ee deemed to have been made unless expressed in writing and signed
by a duly authorized officer of Developer. |
4. SEVERABILITY:
- Invalidation of any one of these covenants, conditions or

restrictions by judgment or court order shall in no way affect any
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other provisions which shall remain in full force and effect.

5. CONSTRUCTION:

The provisions of this Deqlaration shall be liberally construed
to. effectuate its purpose of creating a iudiform plan for the
development of' a residential community or tract;,and for the
mainténance of the Common Properties. The Article and Section
headings have been inéerted for convenience only and shall not be
considered of reférred to in fésolving guestions of inte;pretation
or constrﬁétiéﬁ:A
| 6. AME},\ID&ENTS‘": /! — ;

This Declaration may be amended by the Association only by the-

. affirmative assent or vote of not less than sixty-seven percent of-

the owners of lots in said Subdivision, and, further, this amendment

provision shall not be amended to allow amendments by the assent or

less than sixty-seven percent of the owners.

i

vote ©
No breach of the covenants, conditiocns or restrictions herein
contained, nor the enforcement of any lien provisions:herein, shall

defeat or render invalid the lien of any mortgage, deed to secure

: debt, or other encunbrance made in good faith and for value, but all
- of said covenants, conditions and restrictions shall be binding upon

and effective against any owner whose title is derived through

foreclosure or public sale, or otherwise.
7. SINGULAR INCLUDES PLURAL:
- Whenever the context of this Declaration requires the same, the

singular shall include the plural and the masculine shall include

1
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the feminine and the neuter. _ . :

IN WITNESS WHEREOF, the undersié'ned, SONID DEVELOPMENT COMPANY,
L. L. C. and THE COMMONS AT FREDERICA Property Owners' Association,
Inc. have causéd this ‘instrument’ to be executed by their duly
authorized officers, and ~the:ir. seals to be affixed under proper.

authority of their Board of Directors, on this the '_ég'z__day of

) gigned, sealed and delivers
in the presence of: .

Uminesl B ooy on_

Witness 1

Notary Public, Gl@VCounty, -
.Georgia. Notary Pubfic, Glynn County, Georgia
My Commission Expires Cetobar 4, 1657,

My commission expires:
(NOTARIAL SEAL)
-3
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(CORPORATE SEAL)

Signed, sealed and_del:.vére
in the-presence. of

Kmyﬂs&_m

Notary Public, Glygyfz/County,

Georgia.  Nolssy Public, Glynn ccun:y Gaorgia
My commission expires: Uy ameiccinn Eyires Ociober & 1837,

(NOTARIA..; S'"AL)
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