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AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS ("Declaration”) amends and restates in its entirety that
certain Declaration of Restrictions executed by Douglas Allred Development Company, 25
developer, on September 20, 1985, and recorded in the Urtice of we Covniy Recorder of San
Diego County, California on September 24, 1985, as instrument pumber 85-353152, with
reference 1o the following real property located in the City of Escondido, County of San Dicgo,
State of California ("Properties”):

Lots 1 through 28 inclusive, of ESCONDIDO TRACT NO. 499A according to
Map thereof No. 10981 filed in the Office of the County Recorder of San Diego
County, California, on June 29, 1984;

Lots 29 through 55, inciusive, of ESCONDIDO TRACT NO. 499B according 0
Map thereof No. 10982 filed in the Office of the County Recorder of San Diego
County, California, on June 29, 1984;

Lots 56 through 95, inclusive, of ESCONDIDO TRACT NO. 499C according to
Map thereof No. 10983 filed in the office of the County Recorder of San Diego
County, Californiz, on June 29, 1984; and

Lots 96 through 124 inclusive of ESCONDIDO TRACT NO. 499D according to
Map thereof No. 109984 filed in the office of the County Recorder of San Diego
County, California, on June 29, 1984;

Lots 1 through 16 inclusive of ESCONDIDO TRACT NO. 676 according to Map
thereof No. 12017 filed in the office of the County Recorder of San Diego
County, California, on February 22, 1988.

af e
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16
Recitals:

A. The Properties have been developed as = residential planned development. The
Common Area is owned and maintained by the WOODRIDGE ESCONDIDO PROPERTY
OWNERS ASSOCIATION, 2 California ponprofit, mutual benefit corporation (" Association”)-
The Association 2lso maintain portions of the residential Lots ("Common Mainteparice Arez").
The members of the Association are the OWDETs of the residential Lots within the Properties.

bl Tyery owner of a 1ot which is subiect to assessment is 2 Member of the
Association. Suchmembmshxpmappunmmwandmymtbesepmawdﬁ'omowmmmpof
the Lot.

2 In connection with the creation of the planned development focated upon the
Properties, the developer established a general plan for the protection and benefit of the
Properties and recorded protective covenants, conditions and restrictions with respect o the
Properties ("Original Declaration”). Each and all of said covenants, conditions and restrictions
are for the purpose ofprotectmgthevalasandd%:ﬂbihtyofth. Properties and inure to the
bweﬁtofancftherﬂpmpmydescn‘bedabovemdmnwnhandmbmdmguponandpass
with said real property and each and every ownership interest therein and inure to the benefit
of, applyma.ndbmdth:mpocuvemmessommuﬂcofeachofsmdi.ots Each ownership
interest is held, used, occupied. leased, sold, encumbered, conveyed and/or transferred subject
to said covenants, conditions and restrictions.

D. The Original Declaration provided in Asticle X, section 3 that the document
could be amended "by the affirmative vote of written consent of at least sixty-six and two-thirds
percent (66-2/3%) of the totl voting power of the Association.” As set forth in the certification
attzched hereto, at least sixty-six and two-thirds percent {66-2/3%) of the total voting power of
the Association voted to amend and restate the provisions of the Original Declaration as follows:

: San Diego,CA Document - Year.DocID 1998.531 Page: 5 of 35
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ARTICLE] 17
DEFINITIONS

Section 1. 'Mﬂ@"mmmwpmvﬂbyamoﬂdmbm.
consﬁmﬁngaquarum,mscingamajoﬁty of the vcuasaxamﬁngorelecﬂonofﬂﬁﬁ.ssociaﬁon
conducted in sccordance with the Bylaws.

Section 2. * Approval By a Majority of All Members” shall meac approval by a
vouofamajmnyofanmmmﬁuedmmmmeﬁmem»mmmued,atamﬁng
or election of the Association conducted in 2ocordance with the Bylaws.

Section 3. " Articles” shall mean and refer to the Articles of Incorporation of the
Assnciaﬁonastheymayﬁomﬁmemtimcbeamznded.

Section 4. * Association” shall mean and refer © WOODRIDGE ESCONDIDO
PROPERTY OWNERS ASSOCIATION, a California Nonprofit Mutual Benefit Corporation,

its successors and assigns.

Secticn 3. 'Board'sha}lmmandrcferwﬂnBoatdofDimcmmofth:
)\ ol

Section &. 'Mﬂg‘shaﬂmmandrefctmmeBthsofthcAsociaﬁmasthcy

mayfromthnetoﬁmcbeamended.

Section 7. "Common Area” shall mean all real property (including fmprovements
thereon) owned by the Association for the common use and enjoyment of the Owners.

Section 8. "Common Mzintenance Arez” shall mean and refer to those portions of

Lots over which easements for common maintepance have been conveyed to the Association.

w1
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Section 9. -m-mummmzommmmm
Declaration of Covenants, Conditions and Restrictions For Woodridge Escondido as it may from
time to time be amended.

Section 10. *Lot" shall mezn and refer to any plot of land shown upon any recorded
subdivision map of the Properties, with the exception of the Common Area. The term “Lot”
sh:ﬂalscinciudethebomandatherimpmvemcmsuponm:[m. except when the coniext
clearly indicates otherwise.

Section 11. ”Mmbcr'shaﬂm&ammfartcanuwnerwnoiscmaaim

m:mhashipipthcAmociaﬁonaSpmvidedinthisDeclzmﬁonandﬁmBﬁaws_

Section 12. ’_}ﬁmggg;"shaﬂmsanmﬂrefermaDeedames:aswcﬂasa
mortgags.

Section 13. “Mgr_igggg"stnﬁmeanandmfermthcbmcﬁciarjcfabwdoanm
as well s the mortgagee of a mortgage encumbering 2 Lot.

Section 14. “M‘shaﬂmmnandmfcstotherecordomm.whﬁheramm

mo:epersomarenﬁties*offeesimplctiﬂcmanyLolwhichi:.partofthc?roputiﬁ. including

= contract sellers, but excluding these having such interests merely as security for the performance
of an obligation.

Section 13, "gmp;[ﬁﬁ“shallmmmdrcfermauoftbzmlpmpenydacﬁbad
in the preambie to this Declaration, and such additions as may hereafter be brought within the
jurisdiction of the Association.
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ARTICLET
PROPERTY RIGHTS IN COMMON AREA

Section ]. Owners’ Easements of Enjoyment. Every Owner of 2 Lot shall have a right.

and easement of ingress, €gIess andofcnjoymminandtorheCommonAruwhjchsbaHbc
appuncmmwandshaﬁpasswiththeriﬂemevmysuchmr, subject to the following provisions:

(a) Thcﬁghtoftt:Associnﬁmmclnrgermomble admission and other fees for the
use of any recreational facility situated on the Common Area.

() Tbcﬁghofm:mialhnwﬂlspcndmcvoﬁxtgﬂgmm&ﬁghwmﬂr
mmﬁnmlﬁcﬂmontheCmAmbyanOMandhisfzmﬂy.mm
ms,fmwwdmmmmmmmm‘smm
mﬁ;MMmyM«pmmmsmmmm.m
wﬁmmioeandwoppormnﬁyforahuringbeforetheﬁaard.

{c) The right of the Association t0 d. cate or transfer all or any part of the Common
Area to any public agency. authority or ity for such purposes and subject to such
conditions as may be Approved by a Majority of All Members; provided, however, that
the granting of utility ezscme’ . over the Common Area shall not require the voie of
consent of the Members.

(d) Therightofthe As. . ° \«., in accordance with the Articles and Bylaws, to borrow
myfm&wofimpmﬁng&e@monmmmﬂiﬁdbmdmmmd
inaidmﬁtof,withtheAppmva!omebers,mmmgagcanyoraﬂmlmpmm
pmpntyownedbymemiaﬁancrmassignﬂ:miaﬁm’sﬁgmsmm
assessments from Owners.

© mmﬁmdmmmmmwﬂrcwdw.
Caﬁforxﬁ:.onﬂthalSubdivisiunMaporo&zrwiscmveﬁng:herpaﬁﬁ.

s
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163 Thcrigh:ofzhcAssocia&onmmblishmdwfome reasonable rules and regulations
of general application to the Owners of Lots within the Properties. Such rules may
concern, but need not be limited to: (i) matters pertzining to the maintenance, repair,
management, use and enjoyment of the Common Area znd facifities located thereon by
Owaers, their tznaats, gueses and invitees, OF any other person(s) who have rights of use
and enjoyment of such Common Area and facilites located thercom; () architectural
control and the rules of the Architectural Committee estzblished by the Board; (iii) the
conduct of discipiinary proceedings; (iv) regulaiion of parking. pet ownership and other
matters subject to regulation and restriction under article V hereof; (v) minimum
standards for the maintenance of landscapmg or other improvemeals; (vij comiuci of
individuals upon Lots which conduct effects or may effect other residents within the
Pmpcrﬁesand(vii}pmcedm&smdpmcﬁcestobcfo!iowcdinrcgardwmecoﬂmtinn
of delingquent assessments.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws, his or her rights of enjoyment o the Common Area to persons who reside on his or her
Lot.

ARTICLE I
CO NT FOR M CE SMENTS TQ ASSQCIATION

Section 1. Creation of Lien and Personal Oblig ation for Assessments. Each owner of
aLutbyacceptanccofadcedzherefor‘whethcrornotitisstatedinsuchdwd, is deemed 10
covenant and agree to pay to the Association: (2) anmnal ("regular”) assessments, (b) special
agsessments and (c) special individual assessments. Such assessments to be established and
collected as hereinafier provided. The anmual, special and special individual assessments,
together with interest, Costs andmmblemcmy’sfees‘shanbeachargeonfmmmmﬂ
beaconﬁmﬁnglicnuponmhlmagaimtwhichmhmemismade,thelicnmbc
effactive upon recordation of a Notice of Delinquent Assessment i the Office of the County
Recorder of San Diego County. Each assessment, together with interest, costs and attorney’s

-6 -
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fees, shall also be the personal obligaﬁonofthcpersonwhowasthe(}wmrcﬁha 1ot at the
time when the assessment became due.

Section 2. Purpose of ASSCSSTISOIS. mlcﬁcdhymeamﬁﬁnshaﬂbcm
cxcmsiwlytopmmotcﬁmmcaﬁon.hﬂlth.safetyandwelfareofthemeidmnsofzherpcr-
ties and for the improvement and maintenance of the Common Area and Common Maintenance
mmwmmw&mﬁmfmmmmﬂﬂmbﬁn@gmmm
compliance with the Articles, Bylaws, Declaration and Rules and Regulations adopted by the
Boacd.

Section 3. Anmual ("Regular”) Assessment.

(a) Pﬁormmebcglmingofmemiaﬁoa’sﬁmlyw,mcmmﬂ
mmmmmmﬁmdmamhﬁon’sanﬁcipamdwfmﬂrm
ﬁwﬂym.mmmgmmmammﬁmmbﬁshedwde&aymcmofwm,
replzcememsandaddiﬁonstothewmmnnfaciliﬁes ("Budget"). Not less than 45 days nor more
ttnnﬁOdayspﬁortnth:beginningofﬂmﬁscalyw,tthoa:dshalldisu'ﬁmteﬂchndgctm
a1l members. If the Board fails to distribute the Budget within such time period, the Board shall
Mbcpcnﬂnadmhxpmmemﬂamfmmﬂﬁsmlywﬁmnﬁmmmhg
the Approval of Members.

()  The total annual estimated expenses, less projected income from sOUTCES
other than assessments, shall become the aggregate Anmual Assessment for the following fiscal
year. Provided, howwer.matexeeptaspmvidedhnsecﬁcnﬁbciow,thcﬂoardmymthnpnse
mAmﬂmmmatmmommmZOpemmmmrmmcmmmfmﬁz
Amhﬁon’simﬂhﬁypmmgﬁxﬂywugmmmmcmimmzﬁowedby
Californiz law, whichever is the lesser, without first obtaining the Approval of Members.
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) Amaualasscssmemsshaﬂmcmdeanmcremcmtoﬁmdadwnmcm
= for the periodic maintepance, repair and replacement of the Common Area and facilities located
theteon and the Common Maintepance Area

@ 'I'heBOardsha]lﬁxandgiveuoﬁueofﬂzeamoliMGfth:mmal
mmemagaimteachlmailcastthirty{S(})daysinadvameofmhAmnIAmm
period. Ifnoﬁceisnotsogiven,meAmualAssessmemshaﬂconﬂnneatmesamsmemﬂ
such notice is given. Unless otherwise specified by the Board in 2 notice to the members,
Annual Assessments shall be payable in twelve cqual monthly instaliments on the first day of
each calendar month.

Saction 4. Special Assessments. In zddition to anmnal assessments, the Board of
Directnrsmaylevy,atanyﬁme,aspeciaiassesmmminordertoraiscﬁmdsfmumxpected
costs, insufficient operating or reserve funds, or such other purposes 2s the Board in its discre-.
fion considers appropriate, provided that any such Special Assessment, together with ali other
Special Assessments collected in that fiscal year, shall not exceed five perceat (5%) of the total
budgeted gross expense of the Association for that fiscal year without the Approval of Members,
except for emergency sitations as set forth in section 6, below, or s defined in Section 1355
of the California Civil Code.  Special Assessments shall be payable in one or more installments
on such date or dates as shall be established by the Board not less than thirty (30) days after
notice of the Special Assessment is given to the Members.

Section 5. Uniform Rate of Assessment. Both Anmal and Special Assessments shall be
ﬁxedatamifommﬁeforzﬂlm@maybecolbcmdonamonmly or other pericdic basis
asdemiwdbytheBoardandsetfonhinanoticemaHmmbers-

Section 6. Emergency Simations. The requirement of Approval of Members for Annual
Assessment increases of in excess of 20 percent and of Special Assessments, in the aggregate,
in excess of five percent (5%) of the budgeted gross expenses of the Association shall not apply
to "emergency simations”. An emergency simation is any of the following:

g
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(@  An extraordinary expense required by an order of a court.

®) Anexmrdimry:zpensemsaxy:ompairormmmme&mmun
Area or facilities therson or the Common Mainteaance Area where 2
threat to personal safety is discovered.

© Anextramﬂimryexpcnssmcassary:orepairormintainmeCmmon
Area or facilities thereon or the Common Maintenance Area that could
not have been reasonably foreseen by the Board in preparing and
distributing the Budget, provided that, prior to the imposition or
collection of an assessment under this subsection (c), the Board shall
pass a resolution containing written findings as to the necessity of the
cxnaonﬁnuyexpﬂmeimvdW@dand“dwlhzcxpuwevmsnotormmﬂd
not have been reasonably foreseen in the budgeting process. The
Board’s resclution shall be distributed to the Members together with the
potice of assessment. :

Section 7. Special Individual Assessments. In addition to annual and special assessments
levied against all Owners as provided above, the Beoard may zlso levy Special Individual
MMmmmmofmcmmmﬁmmm@mm
through(c)below.pmvidedtha:mmchassmsmeﬂmybeimposedagainstanOwnerunﬁlthe
Owner has been afforded Notice and Hearing rights. The acts and circumstances giving rise to
Special Individual Assessments are as follows:

(2) In the event of any damage to, or destruction of, any portion of the
Common Area or Common Maintenance Areas or the improvements or facilities thereon caused
by the willful misconduct or négligem act or omission of any Ownper, any member of the
Owner’s family, or any of such Owner’s tenants, guests, employees or invitees, the Board shall
cause the same to be repaired or replaced, and all costs and expenses incurred in conpection
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therewith, to the exient aot compensated by insurance, shall be assessed and charged solely to
and against the Owner as 2 Special Individual Assessment.

)] In the event that the Association incurs amy costs Or expenses o
accomplish: (i) the collection of any delinquent assessments from an Owaner, (ii) any repair,
maintenance or replacement to any portion of the Properties that the Owner is responsible to
maintain but has failed to undertake or complets in a timely fashion, or (iii) to otherwise bring
the Owner and/or his or her Lot into compliance with any provision of this Declaration, the
Bylaws or the Association Rules and Regulations, the amount incurred by the Associztion
(including reasonable fines and penalties duly imposed hereunder, title company fees, accounung
fees, court costs and attorneys’ fees) shall be assessed and charged solely to and against the

'Owner as a Special individual Assessment.

€. If any Lot is maintained so 25 to become unsightly, a miisance, of 2 fire
or szfety hazard for anv reason, including without limitation, the failure to keep the house on
ﬂclmhgwdran,ﬂ:mnmhﬁonnfmsh,jmkmbﬂes.whnprmmm
wwﬂavqmﬁwml,ﬂrmmm&ﬁgmmmnﬂim.mﬂ
offensive or hazardous condition and recover the cost of such action through the impasition of
2 Special Individual Assessment, all as more particularly set forth im Article VII, section 3,
below.

Once a Special Individual Assessment has been levied against an Qwner for any reason
described herein, notice thereof shall be mailed to the affected Owner by first class and certified
mail (return receipt requested) and the Special Individual Assessment shall thereafter be due as
a separate debt of the Owner payable in full to the Association within 30 days from the date of
mailing of the notice of the Assessment. All remedies provided herein and by law for the
recovery of delinquent Annual and Special Assessments shall be applicable to the collection of
Special Individual Assessments not paid within 30 days of the date of mailing of notice,
provided, however that Special Individual Assessments imposed o recover monetary penalties
for fzilure to comply with provisions of this Declaraticn, the Bylaws or the Association Rules

-10 -
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and Regulations may become a lien against the Owner’s Lot which is subject to foreciosure only
if such remedy is permitted by law. [As of the date of adoption of this Declaration, California
Civil Code section 1367 prohibits liens with respect 10 mODStary penalties].

(a) Any assessment made in accordance with this Declaration shall be both
a charge against the Owner’s Lot and a personal debt of the Owner of 2 Lot from the time the
assessment is due. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the maximum legal rate.

() Any assessment not paid within fifteen (15) days after the due date shall
be delinquent. A late charge of ten dollars ($10.00) or ten percent (10%) of the delinquent
assessment, whichever is greater, shall be due with regard to any assessment oot paid within 15
days of the due date. The amount of any such delinquent assessment plus any cther charges
owing by such Owner as provided for in this Declaration, shall be and become a fien upon the
Lot when the Association causes to be recorded with the County Recorder of San Diego County
a Notice of Delinquent Assessment, signed by an authorized representative of the Association,
setting forth: (i) the amount of the delinquent assessment(s) and other sums duly imposed, (i)
the legal description of the Lot against which the sums have been levied, (iii) the name(s) of the
recnrdowmr(s]ofmhlmand(v)menamcandaddrﬁsofmermsteeanﬁnﬁzedbyﬂt

Association to enforce the lien by sale. Uponpaymeminflﬂlofthesumsspecifmdinﬁt
Notice of Delinquent Assessment, inchuding sums becoming due after the date of recording, ibe
Association shail cause 10 be recorded 2 further notice stating the satisfaction and the release of
the lien. The foregoing notwithstanding, no Notice of Delinquent Asessment shall be recorded
agzmstaMunﬁlthcAssociaﬁonhaScamsedmbescntmtb: Owaer, by certified mail. a notice
afm;fmandpm!typmofmemiaﬁmanﬁmhcmizedsﬁmﬁﬂncm
OwIng.
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Association may initiate a legal action against the Owner personally obligated to pay the
delinquent Assessment, foreclose its lien against the Owner’s Lot, accept a desd im lieu of
foreciosure to the Owner’s Lot or pursue any other means of collection authorized by law.
Foreclosure by the Association of its lien may be by judicial foreclosure or by nonjudicial
foreclosure by the trustee designated in the Notice of Delinquent Assessment cr by a trustee
substituted pursuant to California Civil Code section 2934a. Any sale of 2 Lot by a trustee shall
be conducted in accordance with the provisions of Sections 2924, 2924(b} and 2924(c) of the
Californiz Civil Code applicable to the exercise of powers of sale in mortgages or in any other
manner permitted by law. The Association shail have the power (o purchase the Lot at the
foreclosure sale and to hold, lease, mortgage and convey the same. Suit to recover a money
judgment for unpaid assessments and other charges may be maintained without foreclosing or

waiving the lien securing the same.

Section 10. Priorities. When a Notice of Delinquent Assessment has been recorded,
such notice shall constiture a2 liem on the Lot prior and superior to all other liems or
encumbrances recorded subsequent thereto, except (a) all taxes, bonds, assessments amxl other
levies which, by Iaw, would be superior thereto, and (b) the lien or charge of any first Mortgage
of record (meaning any recorded Mortgage or deed of trust with first priority over other
Mortgages or deeds of trust) made in good faith and for value, provided that such subordination
shall apply ouly to the Assessments which become due and payable prior to the transfer of such
property pursuant to the exercise of a power of sale or a judicial foreclosure involving a default
under such first Mortgage or deed of trust. No sale or transfer shall relieve such Lot from lien
rights for any assessments thereafter becoming due.

Section 11. Estoppel Certificate. The Association shall furnish or cause an appropriate
officer to furnish, upon demand by any Owner, a certificate signed by an officer of the Associz-
tion setting forth whether the assessments on such Owner's Lot have been paid. A properly
executed certificate of the Association as 10 the status of assessments on 2 Lot is binding upon

wini
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the Association as of the date of its issnance. The Association may charge a reasonable fee for
5 such certificate.

Section 12. Personal Liability of Owner. No Member may exempt himself or herself
ﬁnmpersonallhbﬂityfmamsmenISnoranypanthemof. levied by the Association, ner
release the Lot owned by kim or her from the Hens and charges hereof by waiver of the use and
enjoyment of the Common Area or by abandonment of his or her Lot.

Section 13. Exempt Property. The following real property subject to this Declaration
shall. unless devoted to use as a residential dwelling, be exempt from the Assessments and the
lien thereof provided herein: any portion of the Properties dedicated and accepted by a local
public authority; the Common Area and facilities located thereon; and any Lot owned by the

Association.

ARTICLE [V
ARCHITECTURAL CONTROL

No building, fence, wall, patio, patio cover or other structure or improvement, nor
exterior painting, nor any landscaping shall be commenced, erected, placed, insialled or altered
upon any Lot until the location and the complete plans and specifications showing the nature,
kind, shape, height and materials, including the color, have besn submitted to aad approved in
writing as to harmony of external design and location to surrounding structures and topography
by the Board, or by an architectural commitiee composed of at least three (3) and not more than
{5) representatives from the membership of the Association appointed by and serving at the
pleasure of the Board. All or any number of the members of the architectural commitiee may
be members of the Board. In the event no architectural committee is named, the Board shall
serve as the architectural committee. An Owner submitting plans to the architectural copmmities
shall receive a written receipt setting forth the date such plans were received by the committee.
In the event architectural committee fails to approve or disapprove such location, plans and
specifications or other request made of it within sixty (60) days after the submission thereof and

-13-
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all other documentation required by the architectural committee to be submitted © it, then such
approval wiil not be required, provided that any structure Of Improvement 0 to be erected of
sltered conforms to all other conditions and restrictions herein contained and is in harmony with
similar structures erected within the Properties. The grade, level or drainage characteristics of
the Lot or any portion thereof shall not be altered without the prior written consent of the Board
or its designated committee. The rcquhtMmobtainAzchiwctuzai Committes approval is in
addition to and not in lieu of tae obligation of an Owner to obtzin any building permits required
and complying with all applicable codes and restrictions of the City of Escondido.

ARTICLE V
us NS
Section 1. Residential Purposes Only. No Lot shali be used, except for single-family

residential purposes. No building or buildings shall be erected constructed, altered or
maintained op any Lot other than one single-family dwelling and customary and usual

appurtenant STUCTUTES.

Section 2. New Building Only. No building of any kind shall be moved from any other
place onto any Lot, ot ¢rom one Lot to another Lot, without the prior written permission of

Section 3. Minimum Floor Area of Dwellings. The floor area of the main structure
located oo any Lot, exclusive of open porches, patios and exterior stairways, shall not be less

than 1200 square feet.

Section 4. Decks. No deck on any Lot shaﬂbehigherabavethegroundmmchighest
dwelling floor level, except with the written approval of the architectural committee.

Section 5. No Second-Hand Materials, Pﬁigg'gg Reguired. No second-band materials
shall be used in the construction of any building or other structure o0 21y Lot without the prior

sz
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wﬁm:zpprovalof:hearchi:ecmmlwmmim. All building additions and fences on any Lot
shall be painted upon completion with the paint coverage (including the number of coats) as pro-
vided in the approval of the plans therefor by the architectural committee.

Section 6. Diligence in Construction Required. The work of constructing and erecting
anybuﬂdingmomﬂanmmecnmylmmﬂhepmcumddiﬁgemlyﬁomth:wmmsmm
thereof, and the same shall be completed within 2 reasonable time in accordance with the

requirements herein contained.

Section 7. Trees. All trees, hedges and other plant materials (other than those located
within the Common Maintenance Area) shallbctrimmndbytbeOW'nerofthsLo:uponwhich
ﬂnmmmmdmmmemeshaﬂnmwnablyobmmeﬁwofmm:
pmﬁded.hawverwh:retrc:sdonotnnmasonablyobsﬁuﬁthnviewfromanyoﬂmoﬂhelnn
inmeProperﬁﬁ.whichdamim&GnshaﬂbewﬁhimhewlcjudgmemofﬁnBomd.Lheysta.ll
not be required 1o be so trimmed. Beforcplam:inganyn‘ees,thepmposadtypcandlocaﬁnnof
such trees shall be approved in writing by the Architecturai Comumitiee. No owner shall plant,
remove or rim any (ree, shrub or other material in the Common Area or the Common
Maintenance Area without the prior written approval of the Board.

Section 8. Fences and Hedges. Where trellises, fences or hedges are allowed, prior
approval by the architectural committes in relztion to normal enjoyment of view by other Lot
Owners shall be required before installation.

Section 9. Antennas and Similar Devices. In order to easure adequate aesthetic control
and to maintain the general attractive appearance of the Properties, no Owner, resident or lessee
shall, at his or ber expense or otherwise, place or maintain any objects, such as masts, towers,
poles, television and radio antenmas, or television satellite maception dishes on or about the
exterior of any building within the Properties unless architectural commiftee zpproval is first

-15-
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obtzined. Furthermore, no activity shall be conducted on any Lot which causes an unreasonable
broadcast interference with television or radio reception on any neighboring Lot.

Section 10. Clotheslines. No clotheslines shall ba erected or maintained and there shall
be no laundering or drying of clothes oz any Lot in 2 manner that is visible from any street,
peighboring Lot or the Common Area. 'Iheadaquacyoflhescreeningofsuchusesshaﬂbe
subject to the approval of the architectural committee.

Section 11. Vehicles, Tents, or Sheds. No tent, shed, trailer, basement or outbuilding
shail at any time be used on any Lot as a residence, gither temporarlly or permanently, nor shail
any residence of a temporary character be constructed, placed or erected cn any Lot No
recreational vehicles, including motor homes, campers, boats, travel trailers or similar vehicles
shall be parked or stored on any Lot or on the Common Area, except for loading and unloading
as permitted by Association rules. The door 1o each garage shall not be kept fully open for
prolonged periods of time. No garage shall be converted to any use which prevents the storage
oftwoﬂ}s&ﬁzrﬂamemobilesﬂnreh:mdm garage shall be used for living purposes. No
commercial vehicles shall be parked or stored on any Lot or on the Common Arez. Equipment
necasaryformaimemm:eofLo&crtheComnionAreamaybekeptuponzthmpemﬁ,
subject to Association rules.

Section 12. Signs and Flags. No sign other than one (1) sign of customary and
reasonabie dimensions advertising a Lot for sale or lease and numerals identifying the address
of the residence on the Lot shall be erected or displayed upon any Lot or upon any building or
other structure thereon without the prior written permission of the Board. No sign of 2
permanent nature shall be allowed except house rumbers indiczting the street address of such
Lots. All signs shall be subject to the regulations set forth in the City of Escondido Municipal
Code. United States flags shall be permitted subject to reasonable reles adopted by the Board.
Decorative and other flags may be permitted subject to rules adopted by the Board.

-16-
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Section 13. No Wells. No well for the production of, or from which there is produced
water, oil or gas shall be operated upon any Lot, nor shall any machinery, appliance of structure
be placed, operated or maintained thereon for use in conmection with any trading, manufacturing
or repairing business. Noslamdﬂningshallbepem:itwdonanylmaboveaplaneSOOfeet
below the surface of the land.

Section 14. Animal Restrictions. A reasonable number of common household pets may
be kept on eack Lot so long as the same are not kept, bred or maintained for commercial
purposes. No other animals, livestock, or poultry of any kind shall be kept, bred or raised on
any Lot or in any residence. Specifically, no furkeys, geese, chickens, ducks, pigeons or fowl
of any kind, goats, pigs, horses or other animals usually termed "farm apimals® or any "zoo
type"orpoisonmlsanimalsshallbekcptoralluwedtobckeptonanym, Each person
bringing or keeping a pet on the Properties shail be solely responsible for the conduct of the
Owner's pets. The Association, its Board, officers, employees and agents shall have no Hability
(whether by virtue of this Declaration or otherwise) to any Owners, their family members,
guests, invitees, tenants and contract purchasers for any damage or injury to persons or property
caused by any pet. The Board shall have the right 0 establish and enforce additional rules and
regulations defining in 2 uaiform and nondiscriminatory manner, what constitutes unacceptible
types of animals and what constitutes a "reasonzble number” of pets, depending on their size,
disposition and/or maintenance requirements.

Section 15. NoC rcial Activitv. No commercial business shall be conducted on
any Lot, and nothing shall be done upon any Lot which may become an anpnoyance or muisance
to the peighborhood or other Lot Owners. No external speakers, bells or horas shall be
permitied on any resident’s Lot, except as approved by the Board.

Section 16. Drainage. The owner of a Lot shall not in any way interfere with or
change the established drainage pattern over his or her Lot from adjoining or other Lots:
provided, however, each Owner shail make adequate provisions for proper drainage in the event
it is necessary to change the established drainage over his or her Lot. For the purpose hereof,

) o -
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"established drainage” isdcﬁnﬂdasthedraimgewhichocamedatrhcﬁmetheovmﬂgmding
of said Lot was completed by the Builder. Any cha.ngeingmdingordrainageonanyl.ntshaﬂ
first be approved by the Architectural Committee. Each Lot Owner shall permit free access by
owners of adjacent or adjoining Lots to slopes or drainage ways located on his or her Lot when
such access is necessary for the maintenznce of permapent stabilization on said slopes or of the
drainage facilities to protect property other than the Lot on which the slope or drainage way is
located. :

Section 17. Slope Controf Use and Maintenance. Each Lot owner will keep, maintain,
water, plant and repiant 2l slope banks locarea on such Owner’s Lot {other den al poitiod,
if any, located within the Common Maintenance Area) so as to prevent crosion and to creale an
attractive appearance. No structure, planting or other material shall be placed or permitted to
remmain or other activities undertaken on any of said slope banks which may damage or interfere
with established slope ratios, create erosion or sliding problems, or which may change the
Girection of flow of drainage chaanels or obstruct or retard the flow of water through drzinage
channels.

Section 18, Leasing of Lots. Each Owner shall have the right to lease fis or her Lot,
provided that all such leases mest be in writing and shall provide that the lease is subject in all
respects to the provisions of this Declaration and to the Articles, Bylaws and Rules &
Regulations, and that any failure of the lessee to comply with the provisions of each such
document shall constitute a default under the lease. A lessee shali have no obligation to the
Association to pay assessments imposed by the Association nor shall any lessee have any voting
rights in the Association. No Owner may fease his or her Lot for hotel, motel or trapsient
purposes. Any lease which is either for z period of fewer than thirty (30) days or pursuant to
which the lessor provides any services normally associated with a hotel, shall be deemed to be
for transient or hoiel parposes. An Owner shall be obligated to undertake eviction procesdings
against any tenant determined by the Board, after Notice and Hearing, to be, by reason of the
conduct of such tenant, a nuisance or anmoyance to other residents.

-18 -
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Section 19. Equipment and Structure Repair. No automobile or other equipment may
be dismantled, repaired or serviced on any Lot br on the Common Area, except for minor
emergency repair. Nosu-ucmreonanyLotshaﬁbeperminadmfallinwdisrepairandau
stmcum:sshailataﬂtimcsbekcptingoodcondi&onandrepairandadequaterypaimador

Section 20. Trash Disposal. Except as provided herein, li trash shall be screened from
view from any street, neighboring Lot or Common Area. After 6 p.m. of the day preceding
crash cotlection, each Owner may place trash on the curb abutting the Lot for collection. All
such trash shall be in sealed plastic bags or trash containers with 4 Iid, unless other containers

are approved by the Board.

Section 21. Parking and Storage. There shall be no outside storage in the Common Area
andaﬂwﬁchpmldngmshaﬂbepﬂmmﬂymaimimdfmpﬂkingpummesoﬂy- The
Board mnmﬁmﬁgmmemlhnmmmﬁmﬁommmwﬁmm

ARTICLE VI
INSURANCE AND CONDEMNATION

Section 1. Insurance. The Association shall purchase, obtain and maintain, with the
premiums therefor being paid out of Common Funds, the following types of insurance, if and
to the extent such insurance, with the coverages described below, is available at a reasonable

premium cost:

{a) Apolicyofﬁrcandcasualtyins:mcsnmningaspaxﬁeshmmd:h:
Association and any Mortgagee of the Common Area, and containing the standard extended
coverage znd replacement cost endorsements and such other or special endorsements as will
afford protection and insure, for the full insurable, curr=at replacement cost (excluding founda-

tions and excavation, but without deduction for depreciation) as determined anmually by the
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insurance carrier, all Common Facilities and the personal property of the Association for or

against the following:

D Loss or damage by fira or other risks covered by the sizndard
extended coverage endorsement;

(ii) Zﬂssardamage&omtheﬁ,vandalimnormaﬁcimmischicf;

3] SuCh olber TISkS, periis OF Covelage as e Diaid of D

may determine.

hmnmprocaedsforimpmvemsmsmdmCommonAr&deomxmnMaﬁm
Arez and personal property owned by the Association shall be payable to the Association. In
the event of any loss, damage or destruction, the Association shail cause the same to be
replaced, repaired or rebuilt if it occurred in the Common Area or the Common Maintenance
Area. In the event the cost of such replacement, repair or rebuilding of Common Area (1)
exceeds the insurance proceeds available therefor, or {2) no insurance proceeds are available
therefor, the deficiency or full cost thereof shall be assessed to the owners as a special
assessment.

®) To the exten: such insurance is reasonably obtainable, the Association shall oblin
and maintain a policy of comprehensive public liability and property damage insurance, irsuring
against any liability for personal injury or property damage resulting from any occurrence in of
M&Comumm&mmmmmmsmmﬁc
Association, each member of the Association Board of Directors, any manager, the Owners and
mpanmoflm,aMmhompemmumsBoudmydem,mmammmlﬁs
than $3,000,000.00 in indemmity against the claims of ope (1) or more persons in one (1)
eccident or event, and pot less than $100,000.00 for damage to property.
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©) ThcAsociaﬁonshaHmaintainaﬁdeﬁrybondinanamoun:eqnalmommm
pﬂm(lw%}ofﬂmmuﬂmm.plusm,naming:hcAssociaﬁona.soingecmﬂ
insuringagainstlossbywonofmeactsofmmard, officers and employess of the
Association, and any management agent and its employees, whether or not such persons are
compensated for their services.

(d) Copies of all such insurance policies (or certificates thereof showing the premiums
ﬂ:crmnwhavebeenpaid)shaﬂberciainedby:heAssociaﬁonandapcnforinwﬁonby
Owners during usual business hours. All such insurance policies shall provide that they shall
not be cancelable by the insurer without first giving at least thirty (30) days’ prior notice in
writing to the Association, and (ii) contain a waiver of subrogation by the insurer(s) against the
Association, Board and Owners.

{¢) Anything contained herein to the contrary potwithstanding, the Association shall
maimainsuchinsuran:ecoverageasmxyb:remﬁr&ibythehdcml Nationzal Mortgage
Association ("FNMA™) so long as FNMA holds a mortgage on or OWns any Lot.

Section 2. Condempation. In the event the Common Arez or any portion thereof shall
be taken for public purposes by condemnation as 2 resuit of any action or proceeding in eminent
domain, or shall be transferred in lieu of condemnation to any authority entitled to exercise the
power of eminent domain, then the award or consideration for such taking or transfer shall be
paid to and belong to the Association.

ARTICLE VI
COMMON MAINTENANCE ARFA AND MAINTENANCE RESPONSIBILITIES

Section 1. Association Maintenance. The Association shall maintain and provide for the
mahxemmeofaﬂmeCemmunAmandCommonMainmmAmamdauimpmvcmem
thereon, including roads, private access ways, driveways, parking areas, private street lighting
systems, storm draips, water mains and sewer laterals, in good repair and appearance. The

9] =
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: AssmhﬁﬂnshaﬂpmﬁdEkndmpmgandgardeningtapropEﬂymaimmmmamland

N amcﬁwwamaﬂ@oﬂmﬂymphmwhenmmmeums,pm,gmssanduﬂm
vegetation in the Common Area and Common Maintenance Area. The Association shall have
the right to enter oato any Lot (but not within the dwelling thereon) as may be necessary for the
construction, maintenance or emergency repair of the Common Area or Common Maintenance
Area or, if necessary, for the benefit of the Owners in comunon. The Association shall be
responsible to the City of Escondido for all damage to City of Escondido atilities caused by the
Association in connection with the Association’s repair or replacement of private utilities. The
Association shall also maintain and provide for the maintenance of all brow ditches and slopes
of the Common Area and Common Maintenance Area.

Section 2. Owner Maintenance. Each owner shall keep and maintain in good repair and
zppearance all portions of his or her Lot and improvements thereon (other than that portion the
maintenance of which is the responsibility of the Association), including, but not limited to, 20y
fence or wall which is located thereon. The Owner of each Lot shall water, weed, maintain and
care for the landscaping located on his or her Lot (other than that portion the maintcnance of
which is the responsibility of the Association) so that the same presents a neat and attractive
appearance. No owrer shall interfere with or damage the Common Area nor Commot
Maintenance Area nor interfere with or impede the Association in conmection with the
maintenance thereof as herein provided.

Section 3. Association’s Right to Repair Neglected Lots. In addition to maintenance
of the Common Area and Common Maintenance Area, in the event an OWner of any Lot should
fail to maintain his or her Lot and improvements situated thereon in 2 manper satisfactory to the
Board, the Association, after notice and hearing and upon approval by 2 two-thirds (2/3) vote
of the Board, shall have the right through its agents and employess, t0 enter on said Lot and to
repair, maintain and restore the Lot and exterior of the building and any other Improvements
erected thereon. However, Do eniry into a dwelling unit may be made without the copsent of
the Owner, and such eatry shall be made only after not less than three (3) days notice has been
given to the Owner. Such entry shall be made with as little inconvenience to the Owner 2s

2P
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possible and any damage caused zherebyshallbcrepaircdbytheAssociaﬁbh._ The cost of such
exterior maintenance shall become a Special Individual Assessment. There is bereby created an
msemntmfavoroftheAssociaﬁontomieron:ocachbtwhichissuhjectmasm
haumdcrwproﬁdemimcmmeashereﬁ:abovesmad.mbjeammcfomgoﬁ:gmﬁmm

ARTICLE VIl
ANNEXATION

Additionai residential property, Common Maintenance Area and Common Area may be
annexed to the Properties or to the Declaratioa upon the vote or written assent of two-thirds
(2/3) of the voting power of the Asscciation. Upon such approval, the owner of the property
wishingi;tobeamexedm.ayﬁicofrccnrdaDecm:ﬁonofAmexaﬁonﬁrhichshaﬂexmmmc
scheme of this Declaration to such property. ;

ARTICLE
RIGHTS OF LENDERS

Section 1. Payments of Taxes or Premiums by First Mortgagees. First Mortgagees may,
jointly or severally, pay taxes or other charges which are in defauit and which may or have
become a charge against the Common Area, uniess such taxes or charges are separately assessed
against the Owaners, in which case, the rights of first Mortgagees shall be governed by the
provisions of their deeds of trust. First Mortgagees may, jointly or severally. also pay overdue
premiums on casualty insurance policies, Or secure 2 new casualty insurance coverage on the
lapse of a policy for the Comman Area, and first Mortgagees making such payments shall be
owed immediate reimbursement thereof from the Association. Entitlement to such reimburse-
ment shall be reflected in an 2greement in favor of any first Morigagee who requests the same
1o be executed by the Association.
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Section 2. Pricrity of Lien of Mortgage. No breach of the Covenants, Conditions or
Restrictions herein contained shall affect, impair, defeat or render invalid the lien or charge of

any first Mortgage made in good faith and for value encumbering any Lot, but all of said
covenants, conditions and restrictions shall be binding upon and effective against any Qremer
whose title is derived through foreclosure or trustee’s sales or otherwise, with respect 0 a Lot.

Section 3. Curing Defaults. A Mortgagee who acquires titie by judicial foreclosure,
deed in lieu of foreclosure or trustee’s sale shall ot be obligated to cure any breach of the
provisions of this Declaration which is noncurable or of a type which is not practical or feasible
1 cure. The determination of the Board made in good faitn as to wheier & breach is

noncurable or not feasible to cure shall be final and binding on all Mortgagees.

Section 4. Approval of First Mortgagees. Unless the Mortgagees of first Mortgages
encumbering sixty-seven percent (67%) or more of the Lots which are subject to 2 Mortgage
have given their prior written zpproval, the Association shall not be entitled to:

(2) By act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer
the Common Area. The granting of easements for public utilities or for other public
purposes shall not be deemed 2 transfer within the meaning of this Subsection.

(o) Change the method of determining the obligations, assessments, dues or ofher
charges which may be levied against an Owrer.

(¢} By act or omission, change, waive or zbandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design or exterior appearance of
residences, the exterior maintenance of residences, the maitzenance of Common Area
walks or common fences and driveways, or the upkeep of lawns and plantings in the
project.
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(d) Fail to maintain fire and exiended coveragcinmmnoeontheCommonAmona
current replacement cost basis 'manammn:notlessthanomhundredpemem(lm%)
of the insurable value (based on current replacemeni ¢ 1)

(¢) Use hazard insurance proceeds for losses to any peition of the Common Area for
other than the repair, replacement or reconstructi~i ¢f such Common Area.

Section 5. Restoration of Common Area. Any restoration or repair of the Comman
A:uaﬁerparﬁzlmndemmﬁonmdmgedmmaninsmableevennshaubcpuformd
substantially in accordance with this Declaration 2nd original plans and specifications Gnicss
other action is approved by eligible holders of Morigages on Lots which have at least fifty-one
percent (51%) of the votes of Lots subject to eligible Mortgage holders. "Eligible Mortgage
holder” as used in this Article, means 2 holder of a first Mortgage on a Lot who has requested
notice from the Association of those matiers described in Section 7 below.

Section 6. Professional Management. When professional management bas been
previously required by any eligible Mortgage holder, whether such eniity became an eligihie
Mortgage holder at that time of later, any decision to establish self-macagement by the
Association shall require the prior comsent of af least sixty-seven percent (67%) of the voung
power of the Association and the approval of eligible holders of Morigages on Lots which bave
at least fifty-one percent (51%) of the votes of Lots subject to Mortgages of eligible Mortgage
holders.

Section 7. _Notice to Eligible Morigagees. Upon written request to the Association
idcntifyingtb:mncanﬂaddmssoftheholderandthelmnumberoraddmss.anycﬁgihlc
Mortgage holder will be entitled to timely written notice of:

{(a) Any condemnpation loss or amy casualty loss which affects a material portion of the
project or any Lot on which there is a first Mortgage held by such cligible Mortgage
holder.
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(b) Any delinguency in the payment of assessmenis or charges cwed by an owner subject
to a first Mortgage held by such eligible holder which remains uncured for a period of

sixty (60) days.

(c) Aay lapse, canceliation or material modification of any insurance policy or fidelity
bond maintained by the Association.

(d} Any proposed action which would require the consent of a specified percentage of
eligible Mortgage holders as specified above.

Section 8. Documents to be Available. The Association shall make available to owpers
and Mortgagees, and holders, insurers or guarantors of any first Mortgage, current copies of the
Declaration, the Bylaws, other rules concerning the project and the books, records and financial

staternents of the Association. "Available” means available for inspection, upon request, during
normal business hours or under other reasonzble circumstances. The holders of first Mortgages
encumbering fifty-one percent (51%) or more of the Lots subject to 2 Mortgage shall be entitled
to have an andited statement for the immmediately preceding fiscal year prepared at their expense
if one is not otherwise available. Any such financial statement so requested shall be furnished
within 2 reasonzble time following such request.

Section 9. Conflicts. In the event of any conflict between any of the provisions of this
Article and any of the other provisions of this Declaration, the provisions of this Article shall
control.

ARTICLE X
PROVISION,

Section 1. Enforcement. The Association and any owner shall have the right to eoforce,
by any proceedings at law or in equity, all restrictions, conditions, covenants and reservations
now or hereafter imposed by the provisions of this Declaration. Failure by the Association, or

D
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any Cwner to enforce any covenants or restrictions herein contained shall in no event be deemed
a waiver of the right to do so thereafter. The result of every act or omission whereby any
covenant contained in this Declaration is violated in whole or in part is hereby declared to be
a muisance, and every remedy against muisance, either public or private, shall be applicable
against every such act or omission. If permitted by law, the Association, after Notice and
Hearing, shall have the right to record in the Office of the County Recorder of San Diego
County, Californiz, a Notice of Breach setting forth aay contimuing condition or OCCUITENCE Upon
a Lot constituting a violation of this Declaration . Upon such violation being cured, the
Association shall cause to be recorded a rescission of such Notice of Breach.

Section 2. Fines and Penalties. The Association may impose monetary penalties against
anyowmrforviolaﬁonofaﬂypmvisionofthisneclaraﬁm, the bylaws or the Rules &
Wmmbymmmmmtomdimimmmmwm
Declaration. The member responsible for the alleged violation shalf be given notice and the
opportunity for a hearing as provided before the imposition of any monetary sanction.

Section 3. Notice and Hearing. Wherever in this Declarztion reference is made o
affording a right of "Notice and Hearing,"” such term shall be deemed to require all of the

following:

{a)  The Owner alleged to be in violation shall be given at least 15 days prior
written notice of:
{ The alleged violation,
(ii) The proposed penalty,

&) The Owner shall be given an opportunity to be heard, either in person,

in writing or by representative, before the Board of Directors or appropriale commites
established by the Board with respect to the alleged violation(s);
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(c) Thehea:hlgshaﬂbeconﬂucwdatlmswdaysbcfmth:cffecﬁvedm
of the proposed disciplinary action and the Owner shall be notified of the decision at the bearing
or promptly thereafter in writing delivered by first class mail and certified mail or by personal
delvery.

Notwithstanding the foregoing, under circumstances involving conduct that comstitutes
(i) an immediate and unreasonable infringement of, or threat to, the safety or quiet enjoyment
of neighboring Owners; (i) 2 traffic or fire hazard; (if) a threat of material damage to, or
destruction of, the Comman Area or facilities thereon or the Common Maintenance Area; or (iv)
a violation of this Deciaration or the Association Rules and Regulations that is of such a nature
thiat there is no material question regarding the identity of the violator or whether a violation has
occurred (such as late payment of Assessments), the Board of Directors or its duly authorized
agents may undertake immediate corrective or disciplinary action and, upon request of the
offending Owner (which request must be received by the Association, in writing, within five
days following the Association’s disciplinary action), or on its own initiative, condnet a bearing
2s soon thereafter as reasonably possible.

If the Association acts on its own initiative to schedule a hearing, notice of the date, time
and location of the hearing shall accompany the notice of disciplinary action. If the accused
Owmer desires a hearing, 2 written request therefor shall be delivered to the Association no later
than five days following the date when the fine is levied. The hearing shall be held no mere than
15 days following the date of the disciplinary action or 15 days following receipt of the accused
Owmer’s request for a hearing, whichever is later. Under such circumstances, any fine or other
disciplinary action shall be held in abeyance and shali only become effective if affirmned at the

hearing.
Section 4. Severability. Should any provision in this Declaration be void or become

invalid or unenforceable in law or equity by judgment or court order, the remaining provisions
hereof skall be and remain in full force and effect.
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Section 5. Amendments. ThisDecIaraﬁonmybeamendedatanyﬁnmandﬁnmtim
1o time only by m:afﬁmﬁwvomwmnwmmofatmm-sixaﬂmomW
(66-2/3%) of the total voting power of the Association. The amendment shall become effective
upon its recordation in the oifice of the County Recorder of San Diego County, California,
accompsnied by a Certificate of Amendment, duly exccuted and cenified by the president and
sectetaryofmeAssochﬁanseningfonhmdemamcudmcmmappmwdandthﬂmc
approval requirements of this section have been duly met.

Section 6. Extension of Declagation. Each and all of these Covenants, Condirions and
Rmﬁcﬁonsshallnmwithandbindm:!mdforats:mofthiny(so)yms from the date tus
mmmmmnsmm.mmmmmmny&
extended for successive periods of ten (10) years, uulessamajoﬁtyofﬂwwsmcmncd
andmmrdslatanyﬁmrwithinsix(G)momhspﬁormlheendofsaidthiny{m}yﬁrpﬂiod.
or within six (6) months prior o the end ¢ any such ten (10) year period, in the manner
requiredforaoonvcymofreajprcperty,awruteni:nstmmcminwiﬂchhisagrwdmdmegc
the Declaration in whole or in part, or 10 fermianic the same.

Section 7. chment Easer .« mt. Intheevenianyimpm'ummamm
upon the Common Ara as 2 &k ' of the copstruction, reconstruction, repair, shifting.
settlement or movemsnt of amy mort’ ; thereof, an easement for the encroachment and for
mﬁ:emmcafﬂxmmcshaﬂcxmn}engasthemhmcmwsts. Each Owner of a Lot
whhhk?mpuﬁ&isher&bygmnmdmmtoveraﬂadjohmglmfwd:mnf
ammodaﬁnsmfmveovahangxzmmmdby&ﬁldermmmhm:ﬁﬂ
mufumm:themwimmdaszppmvedbydzerdorﬂwAmﬁhmmlcmmm
bytheamm,emroxmncmsduemdesigmmmdonormghurmgm,mmmghﬂ
mn.mﬂrsMgﬁmm,mmmmwm
drainage of rzin water from roofs. There shall be casememts for the maiiemance of saxd
cmmmmmlongasmeyshaﬂemammcﬁgmsandobﬁgaﬂomofmshﬂwhe
Mhmmybymidenmhmnﬁ.%msﬁfﬁng;mvmm,mmm
eventsha]laneasememforencmachmembemwdMfavorofanmmrarmifsaid
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cncmachmenlocmrmdduetathcwiﬂﬁﬂmiscomtuctofsaid0wneror0wm. In the event
ammmanyLotispmﬁzﬂyormtaﬂydmuyed and then rebuilt, cr repaired, the Owners
of such Lot agree that minor encroachments over adjoining Lots shall be permitted and there
<hall be easements for maintenance of such encroachments so loag as they shall exist.

Section 8. Resiprocal Side Yard Fasements.

@ Eachlmmwmchmappnmmmsideyardmmcmisgramadmanadjmmm
isb:rcimﬁcrrefm’edmasa'nominamnnsmem.“ Each Lot from which an appurienant side
yardeascmcntisrcs:rvedforthebeneﬁzofanadjaoeatlmishzreimfwrrcfmadmzsa

"Servient Tepement"’

(b} Eachsideyardeasmemmﬂbeappnmnamtothebominmkmmmdsmn
5 exclusively for the benefit of the Dominant Tenemest, subject 10 the rights set forth in this
Dec!a:aﬁon.uﬁiitycasemmandﬁccnses,ammerightsmfmhinau documents recorded
prior to the recordation of the deed in which such side yard easement is granted or reserved.

(c) Each side yard easement may be used by the Owner(s) of the Dominant Tenement
to which it is appurtenant for access, landscaping (including irrigation systems) and recreational
purposes only. The Owner(s) of the Dominant Tepement shall not use the appurtenant side yard
easement in violation of any law or for the installation or maintenance of any permaneat
structuze other than irrigation systems. The Owner(s) of the Dominant Tenement shall maintin
the side yard easement area at no expense (0 the Owner(s) of the Servient Tenement.

{d) The Owner(s) of the Servient Tenement shall retzin the following rights with respect
to the side yard easement located on the Servient Tenement:

D Maﬂmmblcﬁmmemthesideyardmemamfmpmwmof
inspecting, maintaining and repairing any structure located on the Servient
Tenement, provided that such enfry does not unreasonably interfere with the use
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thereof by the Owner(s) of the Dominant Tenement. The right of entry shall
include the right of reasonzble access across the Dominant Tenement to €niCr

the side yard easement area.

To drain water on, over and across the side yard easement area so long as such
drainage results from the normal use of the Servient Tenement. . The Owner(s)
of the Dominant Tepement shall not alter nor interfere with the drainage
established by Declarant.

To install and maintain in the side yard eascment area roof overhangs, €aves,
mingzmemandomerappummeswhichmapmofthesmmlumedm
the Servient Tenement, provided that such appurtepances {other than
d0wnspouts}arenotlocaledbeiowabeighzofsevenmfeetm:aan‘edfmmﬁx
ﬁnishedgmdcelevaﬁonef:hesideyardasemcnzareaasmblishedby
builder; downspouts may extend to said finished grade elevation.

Section 7. Litigatdon. In the event the Association or any Owner shall commence
litipation to0 eniorce amy of the Covenants, Conditions or Restrictions contained in this

Declaration, the prevailing party in such litigation shall be entitled to costs of suit and such sum
for attorney’s fees as the Court may deem reasonable. The foregoing is all subject to the law

concerning

*Alternate Dispute Resolation” as contained in California Civil Code 1354.

Dated:  12/29/1997
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CERTIFICATION

We, the undersigned, being the duly elected and acting President and Secretary
respectively of the Woodridge Escondido Property Owners Association, hereby certify and
declare that the foregoing Amended and Restated Declaration of Restrictions was approved by
atleastsmy—suandzfiﬂpercem(%ﬂ:!%} of the owners of Lots within the project, which s
the percentage of owners required by the Original Declaration for amendment thereto.

e e

President

Asst. Secretary

STATE OF CALIFORNIA )
) SS.
COUNTY OF SAN DIEGO )

mi;'%xig%% t}i" ?’gﬁmz@zﬁ%ﬁﬁ%ﬁfﬁ, S,

pcmonaﬂyhnownmmcorpmadwmeonmebaslsofﬁusﬁcmryevzdenc.mbcﬂnpetson{s)
awhose name(s) j&fare subscribed to the within instrument and acknowledged to me that
Wﬂny:xmdmcmmmmhdm“mmcam(m}.mmwmwm

signature(s) on the instrument the parson(s), or the entity on behalf of which the person(s) acted,
executed the instrument.

i SEERT A W2

ta.ry Phblic in Z0d Tor said Stte
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