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Nick Miletak — In Pro Se
14745 Conway Avenue
San Jose, California 95124
408-533-5689-mobile
nmiletak@msn.com

SUPERIOR COURT 0F CALIFORNIA

SANTA CLARA COUNTY DOWNTOWN FACILITY

NICK MILETAK,

Plaintiff,

VS.

CARCO GROUP INC,

Defendant,

CASE NO.: 19CV359214

PLAINTIFF’S REQUEST FOR JUDICIAL
NOTICE IN SUPPORT 0F PLAINTIFF’S
MOTION FOR RECONSIDERATION

DATE: IZ [OS [107,0
TIME: grog gm
DEPT: 20
JUDGE: HON. SOCRATES P.

MANOUKIAN

PLAINTIFF’S REQUEST FOR JUDICIAL NOTICE 1N SUPPORT OF
PLAINTIFF’S MOTION FOR RECONSIDERATION
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Pursuant t0 Evidence Code sections 451, 452 and 459, as well as Rule 8.252 0f the

California Rules of Court, Plaintifi‘ Nick Miletak hereby moves the Court to take judicial notice

0f the documents listed below.

This motion is based upon the declarations 0f counsel and Nick Miletak attached hereto,

and upon the supporting memorandum of points and authorities.

Exhibits A through K are true and correct copies of documents obtained by counsel for

Appellants that pertain t0 the legislative history of the Investigative Consumer Reporting

Agencies Act (“ICRAA”), Civil Code § 1786 et seq., and the Consumer Credit Reporting

Agencies Act (“CCRAA), Civil Code § 1785.1 et seq. Exhibits A through K include copies of

legislative bills and legislative history, as follows:

EXhibit'A: Assembly Bill N0. 600, Chapter 1271, filed
with the Secretary of State 0n October 1, 1975
(1975 enactment 0f CCRAA);

Exhibit B: Assembly Bill N0. 601, Chapter 1272, filed
with the Secretary 0f State 0n October 1, 1975
(1975 enactment 0f ICRAA);

Exhibit C: Assembly Bill No. 601, Enrolled Bill Report,

?gepsagment 0f Consumer Affairs (February 17,
7 ;

Exhibit D: Senate Bill No. 1454, Chapter 988, filed With
the Secretary of State on September 30, 1998
(1998 amendments t0 ICRAA);

Exhibit E: Senate Final Histoxy 0f SB 1454;

Exhibit F: Memorandum to Legislative Counsel from
Kevin Smith (December 29, 1997);

Exhibit G: Memorandum t0 Members, Senate Judiciary
Committee (May 4, 1998);

Exhibit H: Letter t0 the Hon. Pete Wilson, Governor, fiom
Senator Leslie re: SB 1454(September 8, 1998);

PLATNTIFF’S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF
PLAINTIFF’S MOTION FOR RECONSIDERATION
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Exhibit I:

Exhibit J:

Exhibit K:

A11 versions 0f SB 1454 as introduced,

amended, and finally adopted by the

Legislature;

Bill analyses from the files 0fthe Senate
Committee 0n the Judiciary, the Office 0f
Senate Floor Analyses; the Assembly
Committee on Consumer Protection,

Governmental Efficiency, and Economic
Development; and the Chaptered Bill File of
former Governor Pete Wilson;

Assembly Bill No. 655, Chapter 354, filed with
the Secretary 0f State September 27, 2001.

Plaintiff also seeks judicial notice ofExhibits L and M, which are

dockets of federal court cases, as follows:

Exhibit L:

Exhibit M:

Date: September 17, 2020

Civil Docket California Supreme Court case

0f Connor v. First Student 5 Civ. No.
8229428 Cal.5”‘ 1026*, 423 P.3d 953** 236
Cal.Rptr. 3d 26***2018 Cal.LEXIS 6266
****2018 WL 3966434 containing an
Amicus Curiae brief by the California

Attomey General around April 26, 2016;

Civil Docket in County 0f Orange Case 30-2018-
00995472 Alexander, et. al., vs Equifax containing
the settlement agreement and accompanying retainer

agreement in which this Plaintiffwas represented by
Lake Shore Law Center as a victim 0f identity thefi
case against Equifax around 201 8

WW
Nick Miletak — In Pro Se

PLAINTIFF’S REQUEST FOR JUDICIAL NOTICE IN SUPPORT 0F
PLAINTIFF’S MOTION FOR RECONSIDERATION
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DECLARATION OFJAN S. RAYMOND

l, Jan Raymond. declare:

1. l am an attorney licensed to practice by the California State Bar, State Bar number

88703, and admitted to practice in the United States Federal Court for the Eastern District of

California. My business is researching the history and intent of legislative and regulatory

enactments and adoptions; l have over 20 years experience in research and analysis of

legislative and regulatory intent. In cooperation with persons working under my supervision, |

undertook to research the following project. AH use of the word “project" in this declaration

refers to legislative research addressed to this focus:

Civil Code Section 1786.12 & 1786.52
As added by Chapter 1272 of 1975.

2. At all times. all persons working on this project operated under instructions to locate

all documents available pertinent to this adoption. This research was compiled in the days

immediately prior to the date of this declaration. and reflects all the documents, and sources,

available during that time pertinent to this project.

3. The documents listed are the substantive documents collected peninent to the history

of this project. The term "substantive documents" as used in the previous sentence refers to

those documents relevant to the scope of the project. Some documents regarding the proposal

related to this project may not be forwarded in this report. Documents not forwarded may

include fiscal analyses addressing the budgetary impact of legislation, documents addressing

other portions of the proposal not directly relevant t0 the project. documents addressing simpie

support for or opposition to the proposal. or other documents unlikely to be helpful in

understanding the substantive purpose of the proposal. The complete collection of documents

is organized in generally chronological order and sequentially numbered.

4. The California Legislature historically has not regularly recorded and/or transcribed

(888) 6764947 Declaration of Jan Raymond Page 1 of 5
For definitions of the legislative terms used in this declaration.

visit the California law page at

www.naj.net
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committee or floor proceedings. But in recent decades, individual committees have sporadically

recorded, and in some cases transcribed. committee proceedings. In addition, a select few

committee. and many floor, proceedings since the early 1990's are available on videotape.

Beginning in the 2003-2004 session. an effort has been méde to record almost all legislative

proceedings in either audio or video format. although the effort is informal rather than mandated

by detailed legislative rules and procedures. The recordings available in all media are uniformly

difficult and time—consuming to access. rarely transcribed. and rarely contain substantive

discussion that goes beyond the most simple and basic assertions about the legislation in

question. In general, the documentary history contains much more detaiied discussion of the

intent and purpose of the bill under consideration. Therefore, this repod was compiled using

documentary sources only.

5. Individual documents may appear in multiple locations or files. We endeavor to

obtain only one copy of the document. Where it is clearly important. we endeavor to note each

source of the document in this declaration. But some documents for which we cite a single

source may in fact have been found in multiple locations. Where this raises an issue important

in individual circumstances, all source locations of particular documents can be identified upon

request.

6. All documents listed are inciuded with this declaration, except as otherwise noted in

this declaration. All documents included are true and correct copies of the original documents.

Unless otherwise noted in this declaration. all documents were obtained at one of the following

sources: legislative offices at the State Capitol. the California State Library. the California State

Archives. or libraries at the University of California at Davis. References to "bill file" a5 used in

this declaration refer to files maintained regarding the legislation that is the subject of the

document collection. Some documents copied from microfilm originals may be 0f poor quality;

all copies included with this report are the best available copies.

(888) 6764947 Declaration of Jan Raymond Page 2 of 5
For definitions of the legistative terms used in this declaration.

visit the California law page at

www.naj.net
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7. In this list of documents the abbreviation SFA refers to the Office of Senate Floor

Analyses. The following listed documents that accompany this declaration are true and correct

copies:

1975 Chagter 1272

Enrolled BiH Report regarding Assembly Bill 601 as amended September 12, 1975, from

the Chaptered Biil Fiie of Governor Brown, three pages. Page 1

1998 Chagter 988

Excerpt regarding Senate Bill 1454 from the Senate Final History, 1998 Regular
Session. Page 5

Memorandum and Attachment regarding Senate Bill 1454, as introduced. from the bill

file of former Senator Tim Leslie. four pages. Page 7

Memorandum and Attachment regarding Senate Bill 1454 as amended Apn’l 27. 1998.
from the bill file of the Senate Committee on the Judiciary. four pages. Page 11

Letter regarding Senate Bill 1454 as amended August 24, 1998. from the Chaptered bill

file of the former Governor Pete Wilson, three pages. Page 15

Excerpt of SB 1454 as introduced on February 2, 1998, as it pertains to Civil Code
1786.12. Page 19

Excerpt of SB 1454 as amended in the Senate on April 27, 1998, as it pertains to Civil

Code 1786.12. Page 25

Excerpt of SB 1454 as amended in the Senate on May 12, 1998, as it pertains to Civil

Code 1786.12. Page 33

Excerpt of SB 1454 as amended in the Assembiy on June 8. 1998. as it pertains to Civil

Code 1786.12. Page 41

Excerp! of SB 1454 as amended in the Assembly on June 18, 1998, as it pertains to Civil

Code 1786.12. Page 51

Excerpt of SB 1454 as amended in the Assembly on August 24, 1998, as it pertains to

Civil Code 1786.12. Page 61

Bill Analyses regarding Senate Bill 1454. from the bill file of the Senate Committee on
the Judiciary. seven pages. Page 71

Bill Analyses regarding Senate Bill 1454, from the bill file of the SFA, eighteen pages. Page 79

Bill Analyses regarding Senate Bill 1454, from the bill file of the Assembly Committee on
Consumer Protection, nine pages. Page 97

(888) 676-1947 Deciaratlon of Jan Raymond Page 3 of 5
For definitions of the legislative terms used in this declaration,

visit the California law page at

www.naj.net
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Bill Analyses regarding Senate Bill 1454, from the bill file of the Chaptered Bill File of

former Governor Pete Wilson, six pages. Page 107

This coilection ends with page 112

ll/l/ll/l/l/l/l/l/l/Il/lll/llllllllllll text continues on next page ///Il/////////lll/ll/l/l/l/l/I/l/I/l/l//l/Ill/l

(888) 676-1 947 Declaration of Jan Raymond
For definitions of the legislative terms used in this declaration,

visit the Caiifornia law page al

www.naj.net

Page 4 of 5
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l declare under penalty of perjury the foregoing is true and correct.

Executed at Sacramento. California, October 10, 2014.

(888) 676-1947 Declaration of Jan Raymond
For definitions of the legislative terms used in this declaration,

visit the California law page at

www.naj.net

Page 5 of 5
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STATUTES 0F CALIFORNIA

AND 0165515 or MEASURES

1975

Constifution of 1879 as Amended

General Laws, Amendments to the Codes, Resolutions,

and Constitutional Amendments passed by the

California Legislature

1975-76 Regular Session

1975—76 First Extraordinary Session

1975-76 Second Extraordinary Session

1975—76 Third Extraordinary Session

Complfcd by

GEORGE H. MURPHY
legislative Counsel

89—8185
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SFATUTES 0F 1975 3369

CHAPTER 1271

An act to add Title 1.6 (commencing with Section 1785.1) to Part

4 of Division 3 of the Civil Code, and to repealTitle 1.6 (commencing
with Section 1785.1) of Part 4 of Division 3 of the Civil Code, relating

to consumer reporting.

[Approved by Governor October 1. 1975 Filed “nth
Secretary of State October 1. 1975}

The people of the State of California do enact as fbllows:

SECTION 1. Title 1.6 (commencing with Section 1785.1) is

added to Part 4 of Division 3 of the Civil Code, to read:

TITLE 1.6. CONSUMER CREDIT REPORTING AGENCIES
ACT

CHAPTER l. GENERAL PROVISIONS

1785.1. The Legislature finds and declares as follows:

(a) An elaborate mechanism has been developed for investigating

and eValuating the credit worthiness, credit standing, credit

capacity, and general reputation of consumers.

(b) Consumer credit reporting agencies have assumed a vital role

in assembling and evaluating consumer credit and other information

on consumers.

(c) There is a need to insure that consumer credit reporting

agencies exercise their grave responsibilities with fairness,

impartiality, and a respect for the consumer’s right to privacy.

(d) It is the purpose of this title to require that consumer credit

reporting agencies adopt reasonable procedures fo'r meeting the

needs of commerce for consumer credit, personnel, insurance, and
other information in a manner which is fair and equitable to the

censumer, with regard to the confidentiahty, accuracy, relevancy,

and proper utilization of such information in accordance with the

requirements of this title.

(e) The Legislature hereby intends to regulate consumer credit

reporting agencies pursuant to this title in a manner which will best

protect the interests of the people of the State of California.

1785.2. This act may be referred to as the Consumer Credit

Reporting Agendas Act.
.

1785.3. The following terms as used in this title have the meaning
expressed in this section-

(a) The term “person" means any individual, partnership,

corporation, trust, estate, cooperative, association, gOVernment or

governmental subdivision or agency, or other entity.

(b) The term “consumer" means a natural individual.

(c) The term “consumer credit report” means any written, oral,

2 0600 202270 730
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or other communication of any information by a consumer reporting

agency bearing on a consmner's credit worthiness, credit standing,

or credit capacity, which is used or is expected to be used, or

collected in whole or in part, for the purpose 0f serving as a factor

in establishing the consumer’s eligibility for: (1) credit or insurance

to be used primarily for personal, family, or household purposes, or

(2) employment purposes, or (3) other purposes authorized in

Section 1785.11.

The term does not include: (l) any report containing information

solely as to transactions or experiences between the consumer and

the person making the report, or (2) any authorization or approval

of a specific extension of credit directly or indirectly by the issuer of

a credit card or similar device, or (3) any report by a person

conveying a decision whether to make a specific extension of credit

directly or indirectly to a consumer in response to a request by a

third party, if the third party advises the consumer of the name and

address of the person to whom the request was made and such

person makes the disclosures to the consumer required under

Section 1785.20, or (4) any report containing information solely on

a consumer‘s character, general reputation, personal characteristics,

or mode of living which is obtained through personal interviews with

neighbors, friends, or associates of the consumer reported on, or

others with whom he is acquainted or who may have lmowledge
concerning any such items of information.

(d) The term “consumer credit reporting agency" means any
person who, for monetary fees, dues, or on a cooperative nonprofit

basis, reguIarly engages in whole or in part in the practice of

assembling or evaluating consumer credit information or other

information on consumers for the purpose of furnishing consumer
reports to third parties, but does not include any governmental

agency whose records are maintained primarily for traffic safety, law

enforcement, or licensing purposes.

(e) The term "file” when used in connection with information on

any consumer, means all of the infonnation on that consumer
recorded and retained by a consumer credit reporting agency
regardless of how the information is stored.

(f) The term “employment purposes", when used in connection

with a consumer credit report, means a report used for the purpose

ofevaluating a consumer for employment, promotion, reassignment,

or retention as an employee.
1785.4. Nothing in this title shall apply to any person licensed

pursuant to the provisions of Chapter ll (commencing with Section

7500) of Division 3 of the Business and Professions Code, or to any
employee ofsuch person, unless such person 1's employed directly by
a consumer credit reporting agency.

3 0600 202235 733
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CHAPTER 2. OBLIGATIONS 0F CONSUMER CREDIT REPORTING
AGENCIES

1785.10. Every consumer credit reporting agency shall, upon

request and proper identification of any consumer, allow the

consumer to visually inspect all files maintained regarding such

consumer at the time of the request.

(a) All items of information shall be available for inspection,

including the sources of information.

(b) The consumer credit reporting agency shall also disclose the

recipients of any consumer credit report on the consumer which the

consumer credit reporting agency has furnished:

(1) For employment purposes within the two-year period

preceding the request.

(2) For any other purpose within the six-month period preceding

the request.

1785.11. A consumer credit reporting agency shall only furnish a

consumer credit report under the following cirCumstanc-es:

(a) In response to the order of a court having jurisdiction to issue

such an order.

(b) ln compliance with a lawful subpoena issued by a court of

competent jurisdiction.

(c) In accordance withthe written instructions of the consumer
to whom it relates.

(d) To a person which it has reason to believe:

(1) Intends to use the information in connection with a credit

transaction, or entering or enforcing an order ofa court ofcompetent
jurisdiction for support, involving the consumer on whom the

information is to be Eumished and involving the extension of credit

to, or review or collection of an account of, the consumer; or

(2) Intends to use the information for employment purposes; or

(3) Intends to use the information in connection with the

underwriting of insurance involving the consumer, the rate for such

insurance, or for insurance claims settlements; or

(4) Intends to use the information in connection with a

determination of the consumer’s eligibility for a license or other

benefit granted by a governmental instrumentality required by law

to consider the applicant's financial responsibility or status; or

(5) Otherwise has a legitimate business need for the infdrmation

in connection with a business transaction involving the consumer.
1785.12. Notwithstanding the provisions of Section 1785.11, a

consumer credit reporting agency may furnish to a governmental

agency a consumer's name, address, former address, places of

employment, 0r former places of employment.
1785.13. (a) Except as authorized under subdivision (b) no

consumer credit reporting agency shall make any consumer credit

report containing any of the following items of information:

(1) Bankruptcies which, from the date of adjudication, antedate

the report by more than 14 years.

4
0600 202295 735
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(2) Suits from the date of filing and paid judgments which From

the date of entry antedate the report by more than seven years.

(3) Unpaidjudgments which, from the date of entry, antedate the

report by more than 10 years.

(4) Paid tax liens which, Prom the date of payment, antedate the

report by more than seven years.

(5) Accounts placed for collection or charged to profit and loss

which antedate the report by more than seven years.

(6) Records of arrest, indictment, information, misdemeanor

complaint, or conviction of a crime which, from the date of

disposition, release, or parole, antedate the report by more than

seven years. Such items of information shall no longer be reported

if at any time it is learned that in the case ofa conviction a full pardon

hasbeen granted, or in the case ofan arrest, indictment, information,

or misdemeanor complaint a conviction did not result.

(7) Any other adverse information which antedates the report by
more than seven years.

(b) The provisions ofsubdivision I'a) are not applicable in the case

of any consumer credit report to be used in the following

transactions:

(l) A credit transaction involving, or which may reasonably be
expected to involve, a principal amount of fifty thousand dollars

($50,000) or more.
(2) The underwriting of life insurance, involving or which may

reasonably be expected to involve, an amount of one hundred
thousand dollars ($100,000) or more.

(3) The employment of any individual at an annual salary which
equals, or may reasonably be expected to equal, thirty thousand

dollars ($30,000) or more.
1785.14. (a) Every consumer credit reporting agency shall

maintain reasonable procedures desigled to avoid violations of

Section 1785.13 and to limit furnishing of consumer credit reports to

the purposes listed under Section 1785.11. These procedures shall

require that prospective users of the information identify

themselves, certify the purposes for which the information is sought

and cerfify that the information will be used for no other purposes.

From the effective date of this act the consumer credit reporting

agency shall keep a record of the purposes as stated by the user.

Every consumer credit reporting agency shall make a reasonable

effort to verify the identity of a new prospective user and the uses

certified by such prospective user prior to furnishing such user a

consumer report. No consumer credit reporting agency may furnish

a consumer credit report to any person unless it has reasonable

grounds for believing that the consumer credit report will be used

by such person for purposes listed in Section 1785.11.

(b) Whenever a consumer credit reporting agency prepares a

consumer credit report, it shall follow reaSOnable procedures to

assure maximum possible accuracy of the information concerning
the individual about whom the report relates.

5 0600 m2310 738



Ch. 1271] srATUTEs 0F 1975 3313

17&SJ5. (a) A consumer credit reporting agency shall supply

files and information required under Section 1785.10 during normal

business hours and on reasonable notice.

(b) Files maintained on a consumer shall be made available for

the consumer's visual inspection, as follows:

(1) In person, if he appears in person and furnishes proper

identification. A copy of his file shall also be available to the

consumer for a fee.

(2) By mail, if he makes a written request, with proper

identification, for copies to be sent to a specified addressee, and pays

a fee sufficient to cover costs of reproduction. Consumer credit

reporting agencies complying with requests for mailings under this

section shall not be liable for disclosures to third parties caused by
mishandling of mail after such mailings leave the consumer credit

reporting agencies.

(3) A summary of all information contained in files on a consumer
and required to be provided by Section 1785.10 shall be provided by
telephone, if the consumer has made a written request, with proper

identification for telephone disclosure, and the toll charge, if any, for

the telephone call is prepaid by or charged directly to the consumer.

(c) The term “proper identification“ as used in subdivision (b)

shall mean that information generally deemed suficient to identify

a person. Such information includes documents such as a valid

driver's license, social security account number, military

identification card, and credit cards. Only if the consumer is unable

to reasonably identify himself with the information described above,

may a consumer credit reporting agency require additional

information concerning the consumer's employment and personal or

family history in order to verify his identity.

(d) The consumer credit reporting agency shall provide trained

personnel to explain to the consumer any information furnished him
pursuant to Section 1785.10.

(e) The consumer credit reporting agency shall provide a written
explanation of any coded information contained in files maintained
on a consumer. This written explanation shall be distributed

whenever a file is provided to a consumer for visual inspection as

required under Section 1785.15.

(f) The consumer shall be permitted to be accompanied by one

other person of his choosing, who shall fiJmiSh reasonable

identification. A consumer credit reporting agency may require the

consumer to furnish a written statement granting permission to the

consumer credit reporting agency to discuss the consumer's file in

such person’s presénce.
1785.16. (a) If the completeness or accuracy of any item of

information contained In his file is disputed by a consumer. and such

dispute is conveyed directly to the consumer credit reporting agency

by the consumer, the consumer credit reporting agency shall within

a reasonable period of time reinvestigate and record the current

status of that information unless it has reasonable grounds to believe

6 0&0 932325 741
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that the dispute by the consumer is frivolous or irrelevant. If the

consumer credit reporting agency determines that the dispute is

frivolous or irrelevant, it shall notify the consumer in writing within

five days after such determination is made that it will not

reinvestigate the item of information. In this notification, the

consumer credit reporting agency shall state the specific reasons why
it has determined that the consumm's dispute is frivolous or

irrelevant. If a reinvestigation is made and, after reinvestigation, the

disputed item of information is found to be inaccurate or can no
longer be verified, the consumer credit reporting agency shall

promptly delete such information From the consumer’s file and shall

notify the consumer that such informau'on has been deleted. The
presence of information in the consumer's file that contradicts the

contention of the consumer shall not, in and of itself, constitute

reasonable grounds for believing the dispute is frivolous or

irrelevant.

(b) If the consumer credit reporting agency determines that the

dispute is Fn'volous or irrelevant, or if the reinvestigation does not

resolve the dispute, the consumer may file a brief statement setting

forth the nature of the dispute. The consumer credit reporting

agency may limit such statements t0 not more than 100 words if it

provides the consumer with assistance in writing a clear summary of

the dispute.

(c) Whenever a statement of dispute is filed, the consumer credit

reporting agency shall, in any subsequent consumer credit report

containing the information in question, clearly note that the

information is disputed by the consumer and shall include in the

t_eport either the consumer's statement or a clear and accurate

summary thereof.

(d) Following the deletion of information from a consumer's file

pursuant to subdivision (a), or following the filing of a dispute

pursuant to subdivision (b), the consumer credit reporting agency
shall, at the request of the consumer, Furnish notification that the

item of information has been deleted or that the item of information

is disputed. In the case of disputed information, the notification shall

include the statement or summary of the dispute filed pursuant to

subdivision (b). Such notification shall be furnished to any person,

specifically designated by the consumer, who has, within two years

prior to the deletion or the filing of the dispute, received a consumer
credit report concerning the consumer for employment purposes, or

who has, within six months of the deletion or the filing of the dispute,

received a consumer credit report concerning the consumer for any
- other purpose, if such consumer credit reports contained the deleted
or disputed information. The consumer credit reporting agency shall

clearly and conspicuously disclose to the consumer his rights to make
a request for notification. Such disclosure shall be made at or prior

to the time the information is deleted or the consumer‘s statement
regarding the disputed information is received.

1785.17. A consumer credit reporting agency shall make all

7 06m $2335 7'43
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disclosures pursuant to Sections 1785.10 and 1785.15 and furnish all

consumer reports pursuant to Section 1785.16 without charge to the

consumer if, within 30 days after receipt by such consumer of a

notification pursuant to Section 1785.20 or notification from a debt

collection agency affiliated with such consumer credit reporting

agenCY Stating that the consumer’s credit rating may be or has been
adversely affected, the consumer makes a request under Section

1785.15 or 1785.16. Otherwise, the consumer credit reporting agency

may impose a reasonable charge on the consumer for making
disclosure to such consumer pursuant to Secb'on 1785.15, the charge
for which shall be indicated to the consumer prior to making
disclosure; and for furnishing notifications, statements, summaries, or

codifications to persons desiglated by the consumer pursuant to

Section 1785.16, the charge for which shall be indicated to the

consumer prior to furnishing such information and shall not exceed
the charge that the consumer credit reporting agency would impose
on each designated recipient for a consumer report except that no
charge may be made for notifying such persons of the deletion of

information which is found to be inaccurate or which can no longer
be verified.

1785.18. (a) Each consumer credit reporting agency which
compiles and reports items for information concerning consumers
which are matters of public record shall specify in any report

containing public record information the source from which such
information was obtained, including the particular court, if there be
such, and the date that such information was initially reported or

publicized.

(b) A consumer reporting agency which furnishes a consumer
report for employment purposes and which for that purpose
compiles and reports items of information on consumers which are
matters ofpublic record and are likely to have an adverse effect upon
a consumer’s ability to obtain employment shall in addition maintain
strict procedures designed to insure that whenever public record
information which is likely tohave an adverse effect on a consumer’s
ability to obtain employment is reported it is complete and up to

date. For purposes of this paragraph, items of public record relating

to awaits, indictments, convictions, suits, tax liens, and outstanding
judgments shall be considered up to date if the current public record
status of the item at the time of the report is reported.

CHAPTER 3. REQUIREMENTS 0N USERS 0F CONSUMER CREDIT
REPORTS

1785 20. (a) Whenever credit or insurance for personal, family,

or household purposes, or employment invoking a consumer is

denied or the charge for such credit or insurance is increased either

wholly or partly because of information contained in a consumer
credit report from a consumer credit reporting agency, the user of

the consumer credit report shall so advise the consumer against

8 osoo 202345 745
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whom such adverse action has been taken and supply the name and

address or addresses of the consumer credit reporting agency

making the report.

(b) Whenever credit or insurance for personal, family, or

household purposes involving a consumer is denied or the charge for

such credit is increased either wholly or in part because of

information obtained from a person other than a consumer credit

reporting agency bearing upon consumer's credit worthiness or

credit standing, the user of such information shall, within a

reasonable period 0f time, and upon the consumer's written request

for the reasons for sue]: adverse action received within 60 days afier

learning of such adverse action, disclose the nature and substance of

the information to Ihe consumer. The user of such information shall

clearly and accurately disclose to the consumer his right to make
such written request at the time such adverse action is

communicated to the consumer.

(c) No person shall be held liable for any violation of this section

if he shows by a preponderance of the evidence that at the time of

the alleged violation he maintained reasonable procedures to assure

compliance with the provisions of subdivisions (a) and (b) 0F this

section.

CHAPTER 4. REMEDIES

1785.30. (a) Any consumer credit reporting agency or user of

information which neg'jgently fails to comply with any requirement
under this title with respect to a consumer credit report is liable to

the consumer who is the subject of the report in an amount equal to

the sum of all the following:

(l) Any actual damages sustained by the consumer as a result of

the failure or, except in the case of clax actions, three hundred
dollars ($300), whichever sum is greater, and

(2) In the case of any successful action to enforce any liability

under this title, the costs 0f the action together with reasonable

attorney's fees as determined by the court.

(b) 1f the court determines that the violation was grossly

negligent or willful, the court may, in addition, assess, and the

consumer may recover punitive damages.

(c) Notwithstanding subdivision (a) , a consumer credit reporting

agency or user of information which fails to comply with any
requirement under this title with respect to a consumer credit report

shall not be liable to a consumer who is the subject of the report

where the failure to comply results in a more favorable consumer
credit report than if there had not been a failure to comply.

1785.31. “Except as provided in Section 1785.30. no consumer
may bring any action or proceeding in the nature of defamation,
invasion of privacy or negligence with respect to the reporting of

information against any consumer reporting agency, any user of

information. or any person who furnishes information to a consumer

0600 mZSG) 748
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reporting agency, based on information disclosed pursuant to Section

1785.10, 1785.15 or 1785.20 of this title. except as to false information

furnished with malice or willful intent to injure such consumer.

1785.32. An action to enfOrce any liability created under this

chapter may be brought in any appropriate court of competent

jurisdiction within two years from the date on which the liability

arises except that where a defendant has materially and willfully

misrepresented any information required under this chapter to be

disclosed to a consumer and the information so misrepresented is

material to the establishment of the defendant's liability to the

consumer under this chapter, the action may be brought at any time

within two years after the discovery by the consumer of the

misrepresentation.

1785.33. (a) Any consumer credit reporting agency or user of

information against whom an action brought pursuant to Section

1681n or 16810 of Title 15 of the United Statas Code is pending shall

?.?gslgeo
subject to suit fer the same act or omission under Section

(b) The entry of a final judgment against a consumer credit

reporting agency or user of informafion in an action brought
Pursuant t0 the provisiOns of Section 168m or 16810 ofTitle 15 of the

United States Code shall be a bar to the maintenance of any action

based on the same act or omission which might be brought under this

chapter.

1785.34. This title does not apply to any consumer credit report

which by its terms is limited to disclosures from public records

relating to land and land titles and does not apply to any person
whose records and files are maintained for the primary purpose of

reporting those portions of the public records which impart

constructive notice under the law of matters relating to land and
land titles. V

SEC. 2. Title 1.6 (commencing with Section 1785.1) of Part 4 of

Division 3 of the Civil Code is repealed.

CHAPTER 1272

An act to add Title 1.6A (commencing with Section 1786) to Part

4 of Division 3 of the Civil Code, relating to consumer reporting.

[Approved by Covemor October 1, 1975 Faled with
Secretary of State October l, 1975.]

The people of the State of California do enact as follow

SECHON l. Title 1.6A (commencing with Section 1786) is

added to Part 4 of Division 3 of the Civil Code, to read:
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reporting agency, based on information disclosed pursuant to Section

1785.10, 1785.15 or 1785.20 of this title, except as to false information

furnished with malice or willful intent to injure such consumer.

1785.32 An action to enforce any liability created under this

chapter may be brought in any appropriate court of competent

jurisdiction within two years from the date on which the liability

arises except that where a defendant has materially and willfully

misrepresented any information required under this chapter to be
disclosed to a consumer and the information so misrepresented is

material to the establishment of the defendant’s liability to the

consumer under this chapter, the action may be brought at any time

within two years after the discovery by the consumer of the

misrepresentation.
'

1785.33. (a) Any consumer credit reporting agency or user of

informau‘on against whom an action brought pursuant to Section

1681n or 16810 of Title 15 of the United States Code is pending shall

not be subject to suit for the same act or omission under Section

1785.30.

(b) The entry of a final judgment against a consumer credit

reporting agency or user of information in an action brought
pursuantto the provisions of Section 168m or 16810 of Title 15 of the

United States Code shall be a bar to the maintenance of any action

bfised on the same act or omission which might be brought under this

c apter.
'

1785.34. This title does not apply to any consumer Credit report

which by its terms is limited to disclosures from public records
relafing to land and land titles and does not apply to any person
whose records and files are maintained for the primary purpose of

reporting those portions of the public records which impart
construch've notice under the law of matters relating to land and
land h'tles.

SEC. 2. Title 1.6 (commencing with Section 1785.1) of Part 4 0f
Division 3 of the Civil Code is repealed.

CHAPTER 1272

An act to add Title 1.6A (commencing With Section 1786) to Part
4 of Division 3 of the Civil Code, relating to consumer reporting.

[Approved by Governor October 1, 1975. Filed with
Secretary of State October l, 1975.]

The people ofthe State of Califom'a do enact as foljowa-

SECTION l. Title 1.6A (commencing with Section 1786) is

added to Part 4 of Division 3 of the Civil Code, to read:

u

“i

x

-w...—_a



3378 STATUTES 0F CALIFORNIA [Ch. 1272

TITLE 1.6A. INVESTIGATIVE CONSUMER REPORTING
AGENCIES

'

Article 1. General Provisions

1786. The Legislature finds‘ and declares as follows:

(a) Investigative consumer reporting agencies have assumed a

vital role in assembling and evaluating information on consumiers for

employaient and insurance purposes. -

'(b) There is a need to insure that inyestigative consumer
{apartin'g agencies exercise their grave responsibilities with fairness,

impar-fiality, and a respect for the consumer’s; right to privacy.

'(c) It is the purpose of this title to require that investigative
i consumer reporting agencies adopt reasonable procedurw for

meeting the 'nee'ds of commerce for employment and insurance

information in a manner which is fair and equitable to the consumer,

With regard to the‘confidenh'ality, accuracy, relevancy, and proper

'ufllizatiOn of suéh information in accordance with the requirements

of this ititle.‘ ,

(d) The Legislature hereby intends to regulate investigative

consumer reporting agencies pursuant to'thjs title in a manner which
ivifl’best‘ protect the interests of the people of the State of Califomia.

'

1786.1. This title may be referred to as the Investigative

Consumer Reporting Agencies Act.

1786.2, The folldwing terms as used in this title have the meaning
eXpressed in this section:

"

(a). The term “person” means any individual, partnership,

corporation, trust, estate, cooperative, association, government or

gpx‘zenixhental subdivision or agency, or 'other entity.

(b) The term “consumer” means a natural individual Who has

made‘application’to a person for employment purposes or insurance

for personal, family, or household purposes.
"

(c) The term "investigative consumer report” means a consumer
report in which information on a consumer's character, general

reputation, personal characteristics, or mode of living is obtained

throngh personal interviews with neighbprs, friends, or associates of

the constner reported on, or others with whom he is acquainted or

who may have knowledge concerning any such items of information.

Such iiif'ormation shall not include specific factual information on a

censumer’s credit record obtained directly from ,a creditor of the

consumer or from a consumer repoyting agency when such

information was obtained directly from a creditor of the consumer
or: from the consumer.

(d) The term “investigative consumer reporting agency” means
any person who, for monetary fees or dues, regularly engages in

Whole or in part 'in the practice of assembling or evaluating

employment or insurance information, or both, concerning
consumers for personal, family, or household purposes, for the
purposes of furnishing investigative consumer reports to third

3
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partias, to be used with respect to consumers for employment

purposes or insurance primarily for personal, family, or household

purposes, but does not include any governmental agency whose

records are maintained primarily for traffic safety, law enforcement,

or licensing purposes, or a private investigator-licensed in this state

or employees of such a private investigator.

(e) The term “file" when used in connection With information on

any consumer, means all of the information on that consumer

recorded and retained by an investigative consumer reporting

agency regardless of how the information is stored. ,

(f) The term “employment purposes", when used in connection

with an investigative consumer report, means a report used for the

purpose of evaluating a consumer for employment, promotion,

reassignment, or retention as an employee.

(g) The term “medical information” means information on a

person’s medical history or condition obtained directly from such

person or another person related to such person and acting on his

behalf by an application, or questionnaire, or by a similar means, or

obtained directly or indirectly from a licensed physician, medical

practitioner, hospital, clinic, or other medi‘qal or medically related

facility.

Article 2. Obligations of Investigative Consumer Reporting
Agencies

1786.10. Every investigative consumer reporting agency shall,

upon request and proper identification of any consumer, allow the

consumer to visually inspect all files maintained regarding such
consumer at the time of the request, except that medical
information, as defined in subdivision (g) of Section 1786.2 may be
withheld. The consumer shall be informed by the investigative

consumer reporting agency of the existence of any such medical
information withheld and shall have a right to visually inspect such
information upon written authorization from the consumer’s
attending physician. The investigative credit reporting agency shall

inform the consumer of the consumer’s right to visually inspect such
withheld information a_t the time the consume'r makes a request to

inspect all files pursuant to this section.

(a) All items of information shall be available for inspection,

except that the sources of information need not be disclosed.

However, in the event an action is brought under this title such
sources shall be available to the consumer under appropriate
discovery procedures in the court in which the action is brought.
Nothing in this title shall be interpreted to mean that investigative

consumer reporting agencies are required to divulge t0 consumers
the sources of investigative consumer reports except in appropriate
discovery procedures as outlined herein.

V
(b) The investigative consumer reporting agency shall also

disclose the recipients of any investigative consumer report on the

4
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consumer which the investigative consumer reporting agency has

furnished:

(1) For employment or insurance purposes within the two-year

period preceding the request.

(2) For any other purpose within the six-month period preceding

the request.

1786.12. An investigative consumer reporting agency shall only

furnish an investigative consumer report under the following

circumstances:

(a) In response to the order of a court having jurisdiction to issue

such an order.

(b) In compliance with a lawful subpoena issued by a court of

competent jurisdiction.

(c) In accordance with the written instructions of the consumer
to whom it relates.

(d) To a person which it has reason to believe:

(1) Intends to use the information for employment purposes; or

(2) Intends to use the information serving as a factor in

determining a consumer's 'eligibility for insurance, the rate for such

insurance, or for insurance claims settlements; or

(3) Intends to use the information in connection with a

determination of the consumer’s eligibility for a license or other

benefit granted by a governmental instrumentality required by law
to consider the applicant’s financial responsibility or status.

(4) Intends to use the information in connection with an order of

a court of competent jurisdiction to provide support where the

imposition or enforcement of the order involves the consumer.
1786.14. Notwithstanding the provisions of Section 1786.12 an

investigative consumer reporting agency may furnish to' a

governmental agency a consumer’s name, address, former address,

places of employment, or former places of employment.
1786.16. A person shall not procure or cause to be prepared an

investigative consumer report unless all of the following conditions

are met:

(a) If an investigative consumer report may be sought in

connection with the underwriting ofinsurance, it shall be clearly and
accurately disclosed in writing on the application form, binder, or

similar document signed by the consumer that an investigative

consumer report regarding the consumer’s character, general
reputation, personal characteristics, and mode of living may be
made. If no signed application form, binder, or similar document is

involved in the underwriting transaction, such disclosure shall be
made to the consumer in a writing mailed or otherwise delivered to

the consumer not later than three days after the report was first

requested. -

(b) If, at any fime, an investigafive consumer report is sought in

conjunction with an application for employment purposes, the
person procuring or causing the report to be made shall, not later

than three days after the date on which the report was first

5
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requested, notify the consumer in writing that an investigative

consumer report regarding the consumer’s character, general

reputation, personal characteristics, andmode ofliving will be mafia.

This notification shall include the name of the consumer reportmg

agency conducting the investigation and asummary ofthe provisions

of Section 1786.22.

(c) The provisions of subdivision (b) shall not apply to an

investigative consumer report procured by an employer solely for

the purpose of determining whether a person currently in his

employ is engaged in any criminal activity likely to result in aloss to

the employer.
1786.18. (a) Except as authorized under subdivision (b) no

investigative consumer reporting agency shall make any

investigative consumer report containing any of the following items

of information:
(’1) Bankruptcies which, from the date of adjudication, antedate

the report by more than 14 years. .

(2) Suits From the date of filing and paid judgments which from

the date of entry antedate the report by more than seven years.

(3) Unpaidjudgments which, from the date of entry, antedate the

report by more than 10 yealjs. -

(4) Paid tax liens which, from the date of payment, antedate the

report by more than seven years.

(5) Accounts placed for collection or charged to profit and loss

which antedate the report by more than seven years.

(6) Records of arrest, indiétment, information, misdemeanor
complaint, or conviction of a crime which, from the date 0f

disposition, release, or parole, antedate the report by more than
seven years. Such items of information shall no longer be reported
ifat any time it is learned that in the case ofa conviction a full pardon
has been granted, or in the case ofan arrest, indictment, information,

or misdemeanor complaint a conviction did not result, except that

records of mast, indictment, and information misdemeanor
complaints may be reported pending pronouncement ofjudgment
on the particular matter subject of such records.

(7) Any other adverse infomation which antedates the report by
more than seven years., .

(b) The provisions ofsubdivision (a) are not applicable in the case

of any consumer report to be used in the following transactions:

(1) The underwriting 0f life insurance, involving or which may
reasonably be expected to involve, an amount of one hundred
thousand dollars ($100,000) or more.

(2) The employment of any individual at an annual salary which
equals, or may reasonably be expected to equal, thirty thousand
dollars ($30,000) 0r more.

1786.20. (a) Every investigativa consumer reporting agency
shall maintain reasonable procedures designed to avoid violations of

7

‘Section 1786.18 and to limit furnishing .of investigative consumer
reports to the purposes listed under Section 1786.12. These
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procedures shall require that prospective users of the information

identify themselves, certify the purposes for which the information

is sought and certify that the information will be used for no other

purposes. From the effective date of this title the investigative

consumer reporting agency shall keep a record of the purposes as

stated by the user; Every investigative consumer reporting agency

shall make a reasonable effort to verify the identity of a new
prospective user and the uses certified by such prospective user pri0r

to furnishing such user any consumer reports. No investigative

consumer reporting agency may furnish any investigative consumer
reports to any person unless it has reasonable grounds for believing

that the investigative consumer rep orts will be used by such person

for purposes listed in Section 1786.12.
'

(b) Whenever an investigative consumer reporting agency

prepares an investigative consumer report, it shall follow reasonable

procedures to assure maximum possible accuracy of the information

concerning the individual about whom the report relates.

1786.22. (a) An investigative consumer reporting agency shall

supply files and informau'on required under Section 1786.10 during

normal business hours and on reasonable notice.

(b) Files maintained on a consumer shall be made available for

the consumer’s visual inspection, as follows:

(1) In person, if he appears in person and furnishes preper

identification. A copy of his file shall also be available to the

consumer for a fee.

(2) By certified mail, if he makes a written request, with proper

identification; for copies to be sent to a specified addressee.

Investigative consumer reporting agencies complying with requests

for certified mailings under this section shall not be liable for

disclosures to third parties caused by mishandling of-mail after such

mailings leave the investigative consumer reporting agencies.

(3) A summary of all information contained in files on a consumer
and required to be provided by Section 1786.10 shall be provided by
telephone, if the consumer has made a written request, with proper
identification for telephone disclosure, and the toll charge, if any, for

the telephone call is prepaid by or charged directly to the consumer.

(c) The term “proper identification” as used in subdivision (b)

shall mean that inforination generally deemed sufficient to identify

a person. Such information includes documents such as a valid

driver’s license, social security account number, military

identification card, and credit cards. Only if the consumer is unable

to reasonably identify himself with the information described above,

may an investigative consumer reporting agency require addifional

information concerning the consumer’s employment and personal or

family history in order to verify his identity.

(d) The investigative consumer reporting agency shall provide

trained personnel t0 explain to the consumer any information

furnished him pursuant to Section 1736.10.

(e) The investigative consumer reporting agency shall provide a

7
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written explanation of any coded information contained in files

maintained on a consumer. This written explanation shall be

distributed whenever a file is provided to a consumer for visual

inspection as required under Section 1786.22.

(f) The consumer shall be permitted to be accompanied by one

other person of his choosing, who shall furnish reasonable

identification. An investigative consumer reporting agency may ‘

require the consumer to furnish a written statement granting

permission to the consumer reporting agency to discuss the

consumer’s file in such person's presence. _

1786.24. (a) If the completeness or accuracy of any item of

information contained in his file is disputed by a consumer, and such

dispute is conveyed directly to the investigative consumer reporting

agency by the consumer, the investigative consumer reporting

agency shall within a reasonable period of time reinvestigate and
record the current status of that information unless it has reasonable

grounds to believe that the dispute by the consumer is frivolous or

irrelevant. If the investigative consumer reporting agency
determines that the dispute is frivolous or irrelevant, it shall notify

the consumer in writing within five days after such determilmtion is

made that it will not reinvestigate the item of information. In this

notification, the investigative consumer reporting agency shall state

the specific reasons why it has determined that the consumer’s

dispute is frivolous or irrelevznt. If a reinvestigation is made and,

after reinvestigation, the disputed item of information is found to be
inaccurate or can no longer be verified, the investigative comumar
reporting agency shall promptly delete such information from the
consumer’s fiie and shall notify the consumer that such information
has been deleted. The presence of information in the consumer’s file
that contradicts the contention of the consumer shall not, in and of

itself, constitute reasonable grounds for believing the dispute is

frivolous or irrelevant. _

(b) If the investigative consumer reporting agency determines
that the dispute is frivolous or irrelevant, or if the reinvestigation

does nOt resolve the dispute, the consumer may file a briefstatement
setting forth the nature of the dispute. The investigative consumer
reporting agency may, limit such statements to not more than 100
words if it provides the consumer with assistance in writing a clear

summary of the dispute.

(c) Whenever a statement of dispute is filed, the investigative
‘consumer reporting agency shall, in any subsequent investigative

consumer report containing the information in question, clearly note
that the information is disputed by the consumer and shall include
in the report either the consumer‘s statement or a clear and accurate
summary thereof. -

(d) Following the deletion of information from a consumer’s file
pursuant” to subdivision (a), or following the filing of a dispute
pursuant to subdivision (b) , the investigative consumer reporting
agency shall, at the request of the consumer, furnish notification that

8
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the item of information has been deleted or that the item of

infamation' is disputed. In the case of disputed information, the

nofiification shall include the statement or summary of the dispute

filed pursuant to subdivision (b) . Such notification sh‘all be furnished

to any person, specifically designated by the consumer, who has,

within two years pn'or to the deletion or the filing of the dispute,

receiVed; an investigative con'sumer report concerning the consumer
for employrxient purposes, or~who has, within six 'months of the

deletion or the filing of the dispute, received an investigative

consumer report concerning the consumer for any other purpose, if

such inVestigative consumer reports contained the deleted or

disputed information. The investigative consumer reporting agency
.sha'llfclearly and conspicuously disclose to the consumer his rights to

make a request for notification. Such disclosure shall be made at or

prior. to the time the information is deleted or the consumer's

statement regarding the disputed information is received.

1786.26.
‘

An investigative consumer reporting agency shall make
all disclosures pursuant to Sections 1786.10 and 1786.22 and furnish all

consumer reports pursuant to Section 1786.24 without charge to the

copgumer if, within 30 days after receipt by such consumer of a

notification pursuant to Section 1786.40 stating that adverse action

maybe hr has been taken on the consumer, the consumer makes a

request .under Section” 17.86.27 or 1786.24. Otherwise, the

investigative consumer reportingagency may impose a reasonable

.
charge on‘ the consumer for making disclosure to such consumer
pursuant'to Section 1786.22 as it relates toproviding a copy of the

report to the consumer, the charge for which shall be indicated to

the ”consumer prior to making disclosure; and for furnishing

notifications, statements, summaries, or codifications to person
designated by the consumer pursuant to Section 1786.24 the charge
for wweh shall be indicated to the consumer prior to furnishing such
.in'fbrmation and shall not exceed the charge that the investigative

qonSntner reporting agency would impbse on each designated

recipientfor a-consumer report except that no charge may be made
'

for nptify-ing such persons 0f the deletion of information which is

foundzto be inaccurate or which can no longer be verified.

1786.28. (a) Ea'ch, investigative consumer reporting agency
which compiles and reports items of information concerning
conSumers Which are matters of public record shall specify in any
report containing public record information the sburce from which
such information was obtained, including the particular court, if

there“ be such, and the date that such information was initially

reported or publicized.
‘

(b) A consumer reporting agency which furnishes a consumer
report for employment purposes and which for that purpose
compiles 'and reports items of information on consumers which are
matters ofpublic record and are likely to have an adverse effect upon
a consumer's ability to obtain employment shall in addition maintain
strict procedures designed to insure that whenever public record

9
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information which islikely to have an adverse effect on a consumer’s

ability to obtain employment is rep0rted it is complete and up to

date. For purposes of this paragraph, items of public record relating

to arrests, indictments, convictions, suits, tax liens, and outstanding

judgments shall be considered up to date if the current public record

status of the item at the time of the report: is reported.

1786.30. Whenever an investigative consumer reporting agency

prepares an investigative consumer report, no adverse information

in the report (other than information which is a matter of public

record, the status of which has been updated pursuant to Section

1786.28 may be included in a subsequent investigative consumer
report unless such adverse information has been verified in the

process of making such subsequent consumer report, or the adverse

. information was received within the three—month period preceding

the date the subsequent report is furnished.

Article 3. Requirements on Users of Investigative Consumer
Reports

1786.40. (a) Whenever insurance for personal, family, or

household purposes, or employment involving a consumer is denied

or the charge for such insurance is increased either wholly or partly

because 0f _information contained in an investigative consumer
report from an invesfigative consumer reporting agency, the user of

the investigative consumer report shall so advise the consumer
against whom such adverse action has been taken and supply the
name and address 0f the investigative consumer reporting agency
making, the report.

(b) Whenever insurance for personal, family, or household
,purposes involving a consumer is denied or the charge for such
insurance is increased either wholly or in part because of information
obtained from a person other than an inVestigative consumer
reporting agency bearing upon the consumer’s general reputation,

personal characteristics or mode of living, the user of such
information shall, within a reasonable period of time, and upon the
cohsumer’s written request for the reasons for such adverse action

received within 60 days after learning of such adverse action, disclose

the nature and substance of the information to the consumer. The
user of such information shall clearly and accurately disclose to the

consumer his right to make such written'request at the time such
adverse action is communicated t0 the consumer. The user may
withhold the substance of such medical information, as defined in

subdivision (g) of Section 1786.2, but shall inform the consumer 0f
the existence of any such medical information withheld. The
consumer shall have a right t0 be informed in writing of the
substance of such information upon written authorization from the
consumer’s attending physician. The user shall inform the consumer
of the consumer's right to be informed in writing of the substance of
such withheld information at the time of disclosure pursuant to this

subdivision.
‘

_
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Article 4. Remedies

1786.50. (a) Any investigative consumer reporting agency or

user of information which fails to comply with any requirement

under this title with respect to an investigafive consumer report is

liable to the consumer who is the subject of the report in an amount
equal to the sum of all the following: .

(1) Any actual damages sustained by the consumer as a result of

the failure or, except in the case of class actions, three hundred
dollars ($300), whichever sum is greater, and

(2) In the case of any successful action to enforce any liability

under this chapter, the costs of the action together with reasonable

attorney's fees as determined by the court.
'

(b) If the court determines that the violation was grossly

negligent or willful, the court may, in addition, assess, and the

consumer may recover punitive damages.

(c) Notwithstanding subdivision (a), an investigative consumer -

reporting agency or user of information which fails to comply with

any requirement under this title with respect to an investigative

consumer report shall not be liable to a conSumer who is the subject

of the report where the failure to comply results in a more favorable

investigative consumer report than if there had not been a failure to

comply,
'

1786.52. Nothing in this chapter shall in any way aEect the right

of any consumer to maintain an action against an investigative

consumer reporting agency, a user of an investigative consumer
report, or an informant for invasion of privacy or defamation.
An action to enforce any liability created under this title may be

brought in any appropriate court of competent jurisdiction within
two yeaxs from the date on which the liability arises except that

where a defendant has materially and willfully misrepresented any
information required under this title to be dis'closed to a consumer

'

and the information so misrepresented is material to the
establishment of the defendant's liability to the consumer under this

title the action may be brought at any time within two years after the
‘

discovery by the consumer of the misrepresentation.

(a) Any investigative consumer reporting agency or user of

information against whom an action brought pursuant to Section

1681n or 16810 of Title 15 of the United States Code is pending shall

11170;st
subject to suit for the same act or omission under Section

(b) The entry 0f a final judgment against the investigative

consumer. reporting agency or user of info‘rmation in an action

brought pursuant to the provisions 0f Section 1681n or 16810 of Title
15 of the United States Code shall be a bar to the maintenance ofany
action based on the same act or omission which might be brought
uncle; this title.

11
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1786.54. This title does not apply to any investigative consumer

reportwhich by its terms is limited to disclosures from public records

relating to land and land titles or which is a report issued preliminary

to the issuance of a policy of title insurance, and it does not apply to

any 'person whose records are maintained for the primary purpose

of reporting those portions of public records which impart

constructive notice under‘the law of matters relating to land and

land titles and which may be issued as the basis for the issuance of

a policy of title insurance.

1786.56. If any provision of this act or the application thereof to

any person or circumstances is held invalid, such invalidity shall not

affect other provisions or applications of the act which can be given

effect without the invalid'provision or application, and to this end the

provisions of this act are severable.

CHAPTER 1273

An act to amend Section 18613 of, and to add Section 18056.1 to,

the Health and Safety Code, relating to inspection of mobilehomes.

[Approved by Governor October l, 1975. Filed with
Secretary of State October l, 1975.]

The people of‘tbe State of California do enact as follows:

SECTION l. Section 18056.1 is added to the Health and Safety

Code, to read:
18056.1. The commission shall adopt such regulations for the

inSpection of mobilehomes under construction as it determines are

reasonably necessary to assure compliance with this part and the
regulations promulgated under this part. Such regulations shall

include the inspection of the construétion, assembly, and installation

of parts and components which will subsequently be enclosed within
the floor, walls, ceiling, or roof of the mobilehome.
An insignia of approval shall not be affixed to any new mobilehome

unless such mobilehome has been inspected by the department
while under construction pursuant to the regulations of the

commission under this section.

SECa 2. Section 18613 of the Health and Safety Code is amended
t0 Tea :

18613. On and after July 1, 1974, a permit shall be obtained from
the enforcement agency each time a mobilehome, which is required
to be moved under a permit, is to be located or installed on any site

for the purpose of human habitation or occupancy as a dWelh'ng.

The contractor engaged to install the mobilehome shall obtain the
permit, except when the owner of the mobilehome proposes to

perform the installation. When a contractor applies for a permit to

install a mobilehome, he shall display a valid contractor's license. The

12
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CONSUMER LAW—«INVESTIGATIVE REPORTING, 1998 CaI. Legis. Serv. Ch. 988...

1998 Cal. Legis. Serv. Ch. 988 (SB. 1454) (WEST)

CALIFORNIA 1998 LEGISLATIVE SERVICE

1998 Portion 0f 1997-98 Regular Session

Additions arc indicated by <<+ Text +>>; deletions by

<<- "‘ ‘ * ->>. Changes in tables are made but not highlighted.

CHAPTER 988

S.B. N0. 1454

CONSUMER LAW—INVESTIGATIVE REPORTING

AN ACT to amend Sections 1786.2, 1786.10, 1786.12, 1786.16, 1786.18, 1786.20, 1786.24, 1786.26, 1786.30, 1786.40, and

1786.50 of, and to add Section 1786.“ to, the Civil Code, relating t0 investigative consumer reporting.

[Approved by Governor September 29, 1998.]

[Filed with Secretary of State September 30, 1998.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1454, Leslie. Investigative consumer reporting.

Existing law, as contained in the Investigative Consumer Reporting Agencies Act, regulates the preparation, disclosure, and

use 0f investigative consumer reports.

Existing law defines an “investigative consumer report” as a report in which Specified information on a consumer is obtained

through personal interviews and defines an “investigative consumer reporting agency” as any person who, for a fee, assembles

employment 0r insurance information, 0r information relating to the hiring of dwelling units concerning consumers for 3rd

parties for specified purposes.

This bill would redefine an “investigative consumer report" as a report in which specified consumer information is obtained

by any means, subject to an exception, and an “investigative consumer reporting agency” as any person who, for a fee,

assembles any information concerning consumers for 3rd panics.

Existing law generally provides that a person may not obtain an investigative consumer report with respect t0 a consumer

unless the person discloses in writing to the consumer that the repon will be made and provides other specified information.

This bill would require, as a further condition to obtaining an investigative consumer report, that the person certify to the

agency that he or she (1) has made the required consumer disclosures and (2) will provide additional specified disclosures

if requested by the consumer. The bill would also require an investigative consumer reporting agency that provides an

investigative consumer report to a person other than the con5umer to make a copy ofthat report available t0 the consumer,

as specified, for at least 60 days afier the date the report is provided to the other person.

Existing law provides that consumers have the right to visually inspect all files maintained by an investigative consumer

reponing agency regarding that consumer, except medical information, as defined. Existing law also provides that consumers

have the right to be informed by the user of consumer information of the reasons for any adverse action taken with respect

to specified insurance due to information obtained from a person other than an inthigative consumer reporting agency,

except that the user may withhold medical information, as defined, until the consumer obtains written authorization fi'om

the consumer's physician.

Westla‘z'v‘Next' © 2013 Thomson Reuters. No claim to original U.S. Government Works‘ 1
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CONSUMER LAW—JNVESTIGATIVE REPORTING, 1998 Cal. Legis. Serv. Ch. 988...

This bill would delete both 0f these exceptions relating to medical information. It would also prohibit an investigative

consumer reporting agency from furnishing an investigative consumer report containing that defined medical information

without the consumer's consent.

Existing law provides that investigative consumer reports may not include, among otherthings, any arrest records, unlawful

detainer actions unless the lessor was the prevailing party, as specified, paid tax liens, or other specified items that anledate

the report by more than 7 years.

This bill would revise the prohibition against inclusion ofunlawful detainer actions and specify that information reiating lo

an arrest, indictment, conviction, civil action, tax lien, or outstandingjudgmem may not be included in a report unless verified

by me agency no more than 30 days prior to the dale of the report, and adverse information obtained through a personal

interview, as specified, may n01 be inciuded in a report unless it is either verified by a 2nd party or the interviewee is the

best source of the information.

Existing law gives consumers the right to diSpule inaccurate information contained in an investigative censumer report and

to bring an action to recover damages for violations of the act in an amount equal to the greater ofactual damages or $300.

This bill would add new procedures and notice requirements relating to the investigation of disputes by consumers and the

deletion of informatioa in a consumer‘s file that is determined t0 be inaccurate. The bill would also increase the minimum

amount of damages recoverable by a consumer for violations ofthe acl from $300 t0 $2,500.

Existing law specifies that reasonable charges may be imposed upon a consumer lo receive a copy of an investigative

consumer report relating lo that consumer, unless the copy is requested after the taking of an adverse action against the

consumer based on the report, as specified.

This bill would specify the amount of fee, ifany, that may be charged to a consumer to receive a copy ofan investigative

consumer report or other disclosures relating t0 that consumer. The bill would require investigative consumer reporting

agencies to provide a consumer with a copy of his or her investigative consumer report, free of charge, not more oflen than

once a year, if the consumer is unemployed, is seeking employment, receives public welfare assistancc, or believes that his

0r her file contains inaccurate information due to fraud.

The bill would make other related changes.

The people ofthe State ofCalifornia d0 enact as follows:

SECTION l. Section 1786.2 ofthe Civil Code is amended t0 read:

<< CA CIV1L§ 1736.2 >>

1786.2. The following tenns as used in this title have the meaning expressed in this section:

(a) The term “person” means any individual, partnership, corporation, limited liability company, trust, estate, cooperative,

association, government or governmental subdivision or agency, or other entity. The term “person" as used in this title shall not

be construed to require duplicative reporting by any individual, corporation, trust, estate, cooperative, association, government,

or governmental subdivision or agency, 0r other entity involved in the same transaction.

(b) The term “consumer” means a natural individual who has made application to a person for employment purposes, for

insurance for personal, family, or household purposes, or the hiring of a dwelling unit, as defined in subdivision (c) of Section

1940.

(c) The term “investigative consumer report" means a consumer report in which information on a consumel‘s character, general

reputation, personal characteristics, or mode of living is obtained through <<-* ‘ *->><<+any means+>>. The term does not

include a consumer report or other compilation ofinfonnation <<+that+>> is limited to specific factual information relating to

a consumer’s credit record or manner of obtaining credit obtained directly from a creditor ofthe consumer or from a consumer

reporting agency when that infomation was obtained directly from a potential or existing creditor of the consumer or from

WestlawNext' © 2013 Thomson Reuters. No claim to original U,S. Government Works, 2
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the consumer. <<+Notwithstanding the foregoing, for transactions between investigative consumer reporting agencies and

insurance institutions, agents, or insurance-support organizations subject to Article 6.6 (commencing with Section 791) of

Chapter 1 of Pan 2 of Division 1 of the Insurance Code, the term “investigative consumer report” shall have the meaning set

forth in subdivision (n) of Section 791.02 ofthe Insurance Codc.+>>

(d) The term “investigative consumer reporting agency” means any person who, for monetary fees or dues, regularly engages

in whole or in part in the practice ofassembling or evaIuating <<-‘ ’ ‘->>inforrnalion <<-‘ ‘ ‘->> concerning consumers for

<<-" ‘ ‘->>the purposes of furnishing investigative consumer repons t0 third parties, <<-“' " *->>but does not include any

gevcmmental agency whose records are maintained primarily for traffic safety, law enforcement, or licensing purposes, or <<-

“ * *->>any licensed insurance agent, insurance broker, or solicitor, insurer, or life insurance agent.

(e) The term “file,” when used in connection with information on any consumer, means all ofthe information on that consumer

recorded and retained by an investigative consumer reporting agency regardless ofhow the information is stored.

(f) The term “employment purposes,” when used in connection with an investigative consumer report, means a report used for

the purpose ofevalualing a consumer for employment, promotion, reassignment, or retention as an employee.

(g) The term “medical information” means information on a person's medical history orcondition obtained directly or indirectly

from a licensed physician, medical practitioner, hospital, clinic, or other medical or medically related facility.

SEC. 2. Section 1786.10 ofthe Civil Code is amended to read:

<< CA CIVIL§ 1786.10 >>

1786.10. <<+(a)+>> Every investigative consumer reporting agency shall, upon request and proper identification of any

consumer, allow the consumer to visually inspect all files maintained regarding <<+the+>> consumer at the time 0f the

request<<-“ ‘ ‘->>.

<<+(b)+>> All items of information shall be available for inspection, except that the sources of information <<+acquircd

$0!er for use in preparing an investigative consumer report and actually used for no other purpose+>> need not be disclosed.

However, <<-' " ‘->><<+if+>> an action is brought under this title<<-" " *->><<+, those+>> sources shall be available to

the consumer under appropriate discovery procedures in the court in which the action is brought.

Nothing in this title shall be interpreted to mean that investigative consumer reporting agencies are required to divulge 10

consumers the scurces of investigative conSumer reports except in appropriate discovery procedures as outlined herein.

<<+(c)+>> The investigative consumer rcponing agency shall also <<+ identify+>> the recipients of any investigative

consumer report on the consumer <<+that+>> the investigative consumer reporting agency has furnished:

(l) For employment or insurance purposes within the two-year period preceding the request.

(2) For any other purpose within the <<+one~year+>> period preceding the request.

<<+(d) The identification of a recipient under subdivision (c) shall include the name of the recipient or, if applicable, the

trade name (Written in full) under which the recipient conducts business and, upon request of the consumer, the address and

telephone number of the recipient.+>>

<<+(e) The investigative consumer reporting agency shall also disclose the dates, original payees, and amounts ofany checks 0r

charges upon which is based any adverse Characterization 0fthe consumer, included in the file at the time ofthe disclosure.+>>

SEC. 3. Section 1786.1 1 is added t0 the Civil Code, to read:

<< CA CIVIL§ 1786.11 >>

1786.1 1. Every investigative consumer reporting agency that provides an investigative consumer report to a person other than

the consumer shall make a copy ofthat report available, upon request and proper identification, t0 the consumer for at least 60

days aficr the date that the report is provided to the other person.

SEC. 4. Section 1786.12 ofthc Civil Code is amended to read:

<< CA CIV1L§ 1786.12 >>

[786.12. An investigative consumer reporting agency shall only furnish an investigative consumer report under the foliowing

circumstances:

(a) In response to the order ofa court havingjurisdiction to issue <<-' ‘ *->><<+the+>> order.
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(b) In compliance with a iawful subpoena issued by a court of competent jurisdiction.

(c) In accordance with the written instructions ofthe consumer to whom it relates.

(d) To a person <<+that+>> it has reason t0 believe:

(1) Intends to use the information for employment purposes; or

(2) Intends to use the information sewing as a factor in determining a consumer's eligibility for insurance or the rate for <<

+any+>> insurance; or

{3) Intends to use the information in connection with a determination 0fthe consumer's eligibility for a license or other benefit

granted by a governmental instrumentality required by law t0 consider the applicant's financial responsibility or status; or

(4) Intends to use the information in connection with an order ofa court of competentjurisdiction to provide support where

the imposition 0r enforcement ofthe order involves the consumer; or

(5) Intends to use the information in connection with the hiring ofa dwelling unit, as defined in subdivision (c) ofSeclion 1940.

<<+(e) An investigative consumer reporting agency shall not prepare or furnish an investigative consumer report to a person

described in subdivision (d) unless the agency has received the certification under paragraph (4) of subdivision (a) of Section

1786.1 6 from the person requesting the report.+>>

<<+(f) An investigative consumer reporting agency shail not furnish an investigative consumer report to a person described

in subdivision (d) ifthat report contains medical information about a con5umcr, unless the consumer consents to the furnishing

of the report.+>>

SEC. 5. Section 1786. 16 ofthe Civil Code is amended to read:

<< CA CIVIL§ 1786.16 >>

1786.16. (a) Any person described in subdivision (d) of Section 1786.12 shall not procure or cause to be prepared an

investigative consumer report unless the following applicable conditions are met:

(1) If an investigative consumer report is sought in connection with the underwriting of insurance, it shall be clearly and

accurately disclosed in writing at the time the application form, medical form, binder, or similar document is signed by the

consumer that an investigative consumer report regarding the consumer's character, general reputation, personal characteristics,

and mode ofliving may be made. Ifno signed application form, medical form, binder, or similar document is involved in Ihe

Underwriting transaction, <<+the+>> disclosure shall be made to the consumer in <<-‘ ‘ ‘->>writing <<+and+>> mailed 0r

otherwise delivered to the consumer not later than three days after the report was first requested.

(2) If, at any time, an investigative consumer report is sought for employment purposes other than promotion or reassignment,

the person procuring or causing the report to be made shall, not later than three days afier the date on which the report

was first requested, notify the consumer in writing that an investigative consumer report regarding the consumer’s character,

general reputation, personal characteristics, and mode of living will be made. This notification shall include the name ofthe <<

+investigative+>> consumer reporting agency conducting the investigation and a summary ofthc provisions ofSection [786.22.

(3) [fan investigative consumer report is sought in connection with the hiring ofa dwelling unit, as defined in subdivision (c)

of Section I940, the person procuring or causing the request to be made shall, not later than three days afier the date on which

the report was first requested, notify the censumer in writing {hat an investigative consumer report will be made regarding the

consumer's character, general reputation, personal characteristics, and mode of living. The notification shall also include the

name and address of the <<+ investigative+>> con3umer reporting agency <<+ that+>> will prepare the report.

<<+(4) The person procuring or causing the request to be made shall certify to the investigative consumer reporting agency

that the person has made the applicable disclosures to the consumer required by this subdivision and that the person will comply

with subdivision (b).+>>

<<+(b) Any person described in subdivision (d) ofSection 1786.12 shall, upon written request made by the consumer within a

reasonable period of time afier the receipt by the consumer ofthe disclosure required by subdivision (a), make a complete and

accurate disclosure 0f the nature and scope ofthe investigation requested. This disclosure shall be made in writing and mailed

‘
or otherwise delivered to the consumer not later than five days afier the date the request for the disclosure was received from

the consumer or the report was first requested, whichever is later.+>>

<<+(c)+>> The provisions of subdivision (a) shall not apply to an investigative consumer report procured or caused to be

prepared by an employer if the purpose ofthe employer is to <<-" * *->><<+d+>>etermine whether <<-‘ "‘ *->><<+to retain
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+>> an employee <<-* * t->><<+when there is a good faith belief that the+>> employee is engaged in any criminal activity

likely to result in a loss to the employer.

<<+(d)+>> Those persons described in subdivision (d) of Section 1786.12 of this title shall constitute the sole and exclusive

class of persons who may cause an investigative consumer report to be prepared.

SEC. 6. Section 1786.l8 of the Civil Code is amended to read:

<< CA CIVIL§ 1786.18 >>

1786.1 8. (a) Except as authorized under subdivision (b)<<+,+>> n0 investigative consumer reporting agency shall make <<

+0r fumish+>> any investigative consumer report containing any ofthe following items 0f information:

(1) Bankruptcies <<+1hat+>>, from the dale of adjudication, antedate the report by more than <<+l 0+>> years.

(2) Suits <<+that,+>> fiom the date of filing<<+,+>> and satisfied judgments <<-* * *->><<+1hat,+>> from the date 0f

entry<<+,+>> antedatc the report by more than seven years.

(3) Unsatisfied judgments <<+that+>>7 from the date of entry, antedate the repon by more than <<+seven+>> years.

(4) Unlawful detainer actions <<-“ * ‘->><<+wherc the defendant+>> was the prevailing party <<-* * *->><<+0r where+>>

the action is resolved by settlement agreement<<—* * *->>.

(5) Paid tax liens <<+that+>>, from the date ofpayment, antedate the report by more than seven years.

(6) Accounts placed for collection 0r charged to profit and loss <<+ that+>> antedatc the report by more than seven years.

(7) Records of arrest, indictment, information, misdemeanor complaint, or conviction of a crime <<+that+>>, from the date

of disposition, release, or parole, antedate the report by more than seven years. <<+These+>> items 0f information shall n0

longer be reported ifat any time it is learned that<<+,+>> in the case ofa conviction<<+,+>> a full pardon has been granted<<-

* " *->> or<<+,+>> in the case of an arrest, indictment, information, or misdemeanor complaint<<+,+>> a conviction did not

result<<+;+>> except that records 0f arrest, indictment, <<-* "‘ *->> infonnation<<+, or+>> misdemeanor complaints may be

reported pending pronouncement ofjudgment on the particular subject matter of <<+those+>> records.

(8) Any other adverse information <<+thal+>> antedates the report by more than seven years.

(b) The provisions of subdivision (a) are not applicable in the case of any <<+investigativc+>> consumer report to be used

in the following transactions:

(l) The underwriting 0f life insurance<<-* " *->> involving<<+,+>> 0r <<+that+>> may reasonably be expected to involve,

an amount of one hundred <<+fifly+>> thousand dollars ($<<+1 50,000+>>) or more.

(2) The employment of any individual at an annual salary <<+that+>> equals, or may reasonably be expected to equal, <<

+seventy-five+>> thousand dollars ($<<+75,000+>>) or more.

(3) The rental of a dwelling unit <<+1hat+>> exceeds <<+two+>> thousand dollars ($<<+2,000+>>) per month.

<<+(c) Except as otherwise provided in Section 1786.28, an investigative consumer reporting agency shall not furnish an

investigative consumer report that includes information that is a matter ofpublic record and that relates to an arrest, indictment,

conviction, civil judicial action, tax lien, or outstandingjudgment, unless the agency has verified the accuracy ofthe information

during the 30—day period ending 0n the date on which the report is fumished.+>>

<<+(d)An investigative consumer reporting agency shall not prepare 0r furnish an investigative consumer report on a consumer

that contains information that is adverse to the interest of the consumer and that is obtained through a personal interview with

a neighbor, friend, or associate 0f the consumer or with another person with whom the consumer is acquainted or who has

knowledge ofthe item of information, unless either (l) the investigative consumer reporting agency has followed reasonable

procedures to obtain confirmation ofthe information, from an additional source that has independent and direct knowledge of

the information, or (2) the person interviewed is the best possible source of the information.+>>

SEC. 7. Section 1786.20 ofthe Civil Code is amended to read:

<< CA CIVIL § 1786.20 >>

1786.20. (a) Every investigative consumer reporting agency shall maintain reasonable procedures designed to avoid violations

of Section 1786.18 and to limit furnishing of investigative consumer reports <<+for+>> the purposes listed under Section

1786.12. These procedures shall require that prospective users of the information identify themselves, certify the purposes

for which the information is sought and <<-“ " *->>that the information will be used for no other purposes<<+, and make
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the certifications described in paragraph (4) of subdivision (a) 0f Section 1786.16+>>. From the effective date 0fthis 1itle<<

+,+>> the investigative consumer reporting agency shall keep a record of the purposes <<+for which information is sought,

+>> as stated by the user. Every investigative consumer reporting agency shall make a reasonable effort I0 verify the identity

of a new prOSpective user and the uses certified by <<+the+>> prospective user prior to furnishing <<+the+>> user any <<

+investigative+>> consumer reports. No investigative consumer reporting agency may fumish any investigative consumer

reports to any person unless it has reasonable grounds for believing that the investigative consumer reports will be used by <<

+that+>> person for purposes listed in Section [786.12.

(b) Whenever an investigative consumer reporting agency prepares an investigative consumer report, it shall follow reasonable

procedures t0 assure maximum possible aCCuracy ofthe information concerning the individual about whom the report relates.

<<+(c) An investigative consumer reporting agency shall not make an inquiry for the purpose of preparing an investigative

consumer report on a consumer for employment purposes ifthe making 0fthe inquiry by an empIOyer or prospective employer

of the consumer would violate any applicable federal or state equal employment opportunity law or regulation.+>>

SEC. 8. Section 1786.24 0fthe Civil Code is amended to read:

<< CA CIVIL§ 1786.24 >>

1786.24. (a) 1f the completeness or accuracy of any item of information contained in his <<+or her+>> file is disputed by

a consumer, and <<+ the+>> dispute is conveyed directly t0 the investigative consumer reporting agency by the consumer,

the investigative consumer reporting agency shail<<-* * *->><<+, without charge,+>> reinvestigate and record the current

status of <<-* ‘ *->><<+the disputed+>> infomation <<-‘ * *->><<+or delete+>> the item <<-* * ‘->><<+ from the file

in accordance with subdivision (c), before the end of the 30—day period beginning on the date on which the agency receives

the notice of the dispute from the consumer+>>.

<<+(b) The agency shall notify any person who provided information in dispute at the address and in the manner specified

by that person. The notice shall include all relevant information regarding the dispute that the investigative consumer reporting

agency has received from the consumer. The agency shall also promptly provide to the person who provided the information

in dispute all relevant information regarding the dispute that is received by the agency from the consumer during the

reinvestigation.+>>

<<+(c) In conducting a reinvestigation, the investigative consumer reporting agency shall review and consider all relevant

information submitted by the consumer with respect to the disputed item of information.+>>

<<+(d) Notwithstanding subdivision (a), an investigative consumer reporting agency may terminate a reinvestigation of

information disputed by a consumer if the investigative consumer reporting agency reasonably determines that the dispute is

frivolous 0r irrelevant, including by reason ofa failure by a consumerto provide Sufficient information to investigate the disputed

information. Upon making a determination that a dispute is frivolous 0r irrelevant, the investigative consumer reporting agency

shall notify the consumer, by mail or, ifauthorized by the consumer for that purpose, by any other means available to the agency.

+>> In this notification, the investigative consumer reporting agency shall state the Specific reasons why it has determined that

the consumer's dispute is frivolous or irrelevant <<+and provide a description 0f any information required to investigate the

disputed information, that may consist ofa sundardized form describing the general nature of the required infomation.+>>

<<+(c)+>> Ifa reinvestigation is made and, afler reinvestigation, the disputed item ofinfonnation is found to be inaccurate<<-

* * *->><<+, incomplete, or cannot+>> be verified <<+by the evidence submined+>>, the investigative consumer reporting

agency shall promptly delete <<+that+>> information from the consumer's file <<+or modify the information, as appropriate,

based on the results of the reinvestigation,+>> and shall notify the consumer that <<+the+>> infomation has been deleted <<

+or modified+>>.

<<+(f) No information may be reinserted in a consumer's file afier having been deleted pursuant to this section unless the

person who furnished the information verifies that the information i5 complete and accurate. [f any information deleted from

a consumefs file is reinserted in the file, the investigative consumer reporting agency shall promptly notify the consumer of

the reinsertion in writing or, if authorized by the consumer for that purpose, by any other means available to the agency. As

part 0f, 0r in addition to, this notice, the investigative consumer reporting agency shall provide to the consumer in writing (1)

a statement that the disputed information has been reinserted, (2) the name, address, and telephone number 0f any furnisher of

information contacted or that contacted the investigative consumer reporting agency in connectiOn with the reinsertion, and the

telephone number of the fumisher, if reasonably available, and (3) a notice that the consumer has the right to a reinvestigation
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CONSUMER LAW—INVESTIGATIVE REPORTING. 1993 Cal. Legis. Serv. Ch. 988...

of the information reinserted by the investigative consumer reporting agency and to add a statement to his or her file disputing

the accuracy or mmpletcness of the information.+>>

<<+(g) An investigative consumer reporting agency shall provide notice to the consumer of the results of any reinvestigation

underthis section by mail or, ifauthorizcd by the consumer for that purpose, by other means available to the agency. The notice

shall include (1) a statement that the reinvestigation is completed, (2) an investigative consumer report that is based on the

consumer's file as that file is revised as a result ofthc reinvestigation, (3) a description or indication ofany changes made in the

investigative consumer report as a result ofthose revisions lo the consumer's file, (4) a notice that, ifrequested by the consumer,

a description of the procedure used to determine the accuracy and completeness of the infomation shall be provided lo the

consumer by the investigative consumer reponing agency, including the name, business address, and telephone number of any

fumisher of information contacted in connection with that infomation, (5) a notice that the consumer has the right to add a

statement to the consumer's file disputing the accuracy or completeness of the information, and (6) a notice that the consumer

has the right 10 request that the investigative consumer reporting agency furnish notifications under subdivision (k).+>>

<<+(h)+>> The presence ofinfor'malion in the consumer's file that contradicts Ihe contention ofthe consumer shall not, in and

of itself, constitute reasonable grounds for believing the dispute is frivolous or irrelevant.

<<Hi)+>> 1f the investigative consumer reporting agency determines that the dispute is frivolous or irrelevant, or if the

reinvestigation does not resolve the dispute, <<+or ifthe information is reinserted into the consumer's file pumuanl to subdivision

(f),+>> the consumer may file a brief statement setting fonh the nature 0f the dispute. The investigative consumer reporting

agency may limit <<+these+>> statements to not more than 100 words if it provides the consumer with assistance in writing

a clear summary ofthe dispute.

<<+(j)+>> Whenever a statement of‘ dISpute is filed, the investigative consumer reporting agency shall, in any subsequent

investigative consumer report containing the information in question, clearly note that the information is disputed by the

consumer and shall include in the report either the consumer's statement 0r a clear and accurate summary thereof.

<<+(k)+>> Following the deletion of information from a consumer's file pursuant to <<-* * ‘->><<+this section+>>, or

following the filing ofa dispute pursuant to Subdivision <<+(i)+>>, the investigative consumer reporting agency shall, at the

request 0f the consumer, fumish notification that the item of information has been deleted 0r that the item 0f information

is disputed. In the case of disputed infomalion, the notification shall include the statement or summary of 1he dispute filed

pursuant to subdivision <<+(i). This+>> notification shall be furnished to any person, specifically designated by the consumer,

who has, within two years prior to the deletion or the filing ofthe dispute, received an investigative consumer report concerning

the consumer for employment purposes, or who has, within <<-‘ ‘ ‘->><<+0ne year+>> 0fthe deletion or the filing oflhe

dispute, received an investigative consumer report concerning the consumer for any other purpose. if<<+these+>> investigative

consumer reports contained the deleted or disputed information. The investigative consumer reporting agency shall clearly and

conspicuously disclose to the consumer his <<+0r her+>> rights t0 make a requeSt for <<+this+>> notification.<<-* * *->>

<<+(l) An investigative consumer reporting agency shall maintain reasonable procedures designed to prevent the reappearance

in a consumer's file and in investigative consumer reports information that has been deleted pursuant to this section and not

reinserted pursuant to subdivision (t).+>>

<<+(m) If the consumer’s dispute is resolved by deletion of the disputed information within three business days, beginning

with the day the investigative consumer reporting agency receives notice of the dispute in accordance with subdivision (a), the

investigative consumer reporting agency shall be exempt from requirements for further action under subdivisions (g), (i), and

G), ifthe agency: (1) provides prompt notice oflhc deletion to the consumer by telephone, (2) provides written confirmation of

the deletion and a copy ofan investigative consumer report ofthe consumer that is based on the consumer's file afier [he deletion,

and (3) includes, in the telephone notice or in a written notice that accompanies the confirmation and repon, a stalement oflhe

consumer's right to request under subdivision (k) that the agency fiJmish notifications under that subdivision.+>>

<<+(n) Any investigative consumer reporting agency that compiles and maintains files 0n consumers on a nationwide basis,

as defined in the federal Fair Credit Reporting Act, as amended (15 U.S.C. Sec. 1681 et scq.), shall implement an automated

system through which fumishers of information to that agency may report the results of a reinvestigation lhat finds incomplete

0r inaccurate information in a consumer's file t0 other investigative consumer reporting agencies.+>>

<<+(0) AI] actions t0 be taken by an investigative consumer reporting agency under this section are governed by the applicable

time periods specified in Section 6] l ofthe federal Fair Credit Reporting Act, a5 amended (15 U.S.C. Sec. 1681i).+>>

SEC. 9. Section 1786.26 oflhe Civil Code is amended to read:
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<< CA CIVIL§ ”86.26 >>

1786.26. <<+{a)+>> An investigative consumer reporting agency shall make all disclosures pursuant to Sections 1786.!0

and 1786.22 and furnish all <<+ investigative+>> consumer reports pursuant to Section I786.24<<-* * *->><<+, w+>>ithout

charge, if requested by the consumer within <<+60+>> days afier receipt by <<+the+>> consumer of a notification of adverse

action pursuant t0 Section 1786.40 stating that adverse action may be or has been taken on the consumer.<<-* " ’->>

<<-‘ " *->><<+(b) Except as otherwise provided in subdivision (d), an+>> investigative consumer reporting agency may <<-

“ ‘ ‘->><<+charge a consumer a fee not exceeding eight dollars ($8) for making disclosures to the+>> consumer pursuant to

Sections 1786.10<<+, 1786.1 i,+>> and l786.22<<—" ’ '->><<+.+>> Any charges shall be indicated to the consumer prior

to disclosure<<—’ * *->><<+.+>>

<<+(c) An investigative consumer reporting agency shall not impose any charge for providing notice to a consumer required

under Section 1786.24 or notifying a person pursuant to subdivision (k) of Section 1786.24+>> ofthe deletion 0f information

<<+that+>> is found to be inaccurate or <<-‘ " *->><<+ that cannot+>> be verified.

<<-* * *->>

<<+(d) Upon the request of the consumer, an investigative consumer reporting agency shall make aIl disclosures pursuant to

Section 1786.10 and 1786.22 once during any 12—month period without charge Io that consumer if the conSumer certifies in

writing that he or she (1) is unemployed and intends to apply for employment in the 60—day period beginning on the date the

certification is made, (2) is a recipient ofpublic welfare assistance, or (3) has reason 10 believe that the file on the consumer at

the investigative consumer reporting agency contains inaccurate information due to fl'aud.+>>

<<+(e) An investigative consumer reporting agency shall not impose any charge on a consumer for providing any notification

or making any disclosure required by this title, except as authorized by this section.+>>

SEC. 10. Section 1786.30 ofthe Civil Code is amended 20 read:

<< CA CIVTL§ 1786.30 >>

1786.30. Whenever an investigative consumer reporting agency prepares an investigative consumer report, no adverse

information in lhe report (other than information <<+that+>> is a matter ofpublic record, the status ofwhich has been updated

pursuant to Section 1786.28<<+)+>> may be included in a subsequent investigative consumer report unless <<+that+>> adverse

information has been verified in the process of making <<+the+>> subsequent <<+investigative+>> consumer report, or lhe

adverse information was received within the (hree—month period preceding the date the subsequent report is fumished.

SEC. l]. Section 1786.40 ofthe Civil Code is amended to read:

<< CA CIVIL§ 1736.40 >>

1786.40. (a) Whenever insurance for personal, family, or household purposes, employment, or lhe hiring of a dwelling unit

involving a consumer is denied or the charge for <<+that+>> insurance or the hiring of a dwelling unit is increased either

wholly or partly because ofinfonnation contained in an investigative consumer report from an investigative consumer reporting

agency, the user of' the investigative consumer report shall so advise the consumer against whom <<+the+>> adverse action

has been taken and supply the name and address ofthe investigative consumer reporting agency making the report.

(b) Whenever insurance for personal, family, or household purposes involving a consumer is denied or the charge for <<+that

+>> insurance is increased either wholly 0r in part because of information obtained from a person other than an investigative

consumer reporting agency, the consumer, 0r another person related to the consumer and acting on the consumer’s behalf and

bearing upon the consumer's general reputation, personal characteristics or mode of living, the user of <<+lhc+>> information

shall, within a reasonable period oftime, and upon the consumers written request for the reasons for <<+ thc+>> adverse action

received within 60 days afler learning of<<+thc+>> adverse action, disclose the nature and substance ofthe information to the

consumer. The uSer 0f<<+the+>> information shall clearly and accurately disclose to the consumer his <<+or hefi>> right to

make <<+this+>> written request at the time <<+the+>> adverse action is communicated to the consumer.<<-" * ‘->>

SEC. 12. SectiOn 1786.50 ofthe Civil Code is amended to read:
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MONDAY, NOVEMBER 30, 1998 1041

S.B. No. 1454—Le‘slie (Coauthor: Senator Watson) (Coauthors:

Assembly Members Bowler, House, Kaloogian, and Prenter).
An act to amend Sections 1786.2, 1786.10, 1786.12, 1786.16, 1786.18, 1786.20,

1786.24, 1786.26, 1786.30, 1786.40, and 1786.50 of, and to add Section 1786.11 t0,

the Civil Code, relating to investigative consumer reporting.

1998

Feb.

Feb.
Feb.
April
April
April

April
May
May
May
May
May
June
June

June
June '

June
June
July
Aug.

Aug.
Aug.

Aug
Aug.
Aug.
Aug.
Aug.

Sept
Sept.
Sept.

2-—Introduced. Head first time. To Com. on RLS. for assignment. To
print.

3—From print. May be acted upon on or after March 5.

12—To Com on IUD.
21—Set for hearing April 28.

22—Hearing postponed by cOrnmittee.
27-_-From committee with author's amendments. Bead. second time.

Amended. Be-referred to committee.
28—Set for hearing May 5.

11—From committee: Do pass as amended. (-Ayes 8. Noes O. Page 4465. )

12—Bead second time. Amended. To third reading.
18—-To S e'cial Consent Calendar.
21—-Rea third time. Passed. (Ayes 36 Noes O. Page 4721 ) To Assembly.
Zl—In Aasembly. Read first time. Held at Desk.
4—TOCom. onCHP ,...GEézED.

_

B—From committee with author's amendments. Bead second time.
Amended. Be-referred to committee.

10—Hearing postponed by committee. ‘

18—From cOmrnittee with author's amendments. Read secOnd time.
Amended. Be-referred to corrnnittee.

’

24—-Fr0m committee: Do pass. To Consent.Calendar. (Ayes 11 Noes 0. )

25—Eead second time. To Consent Calendar.
2—Placed on inactive file on request of Assembly Member Bowler
17-4-Notice of motion to remove from inactive file given by Assembly

Member Keeley. .

18—From inactive file t0 third readin file.
M—Bead third time. Amended. Re—re erred to Com on C. P., G. E. GCE,

Euursuant to Assembly Rule 77.2
25— rom committee: Do pass. (Ayes 8. NoesO.)
26—Bead second time. To third reading.
27—Bead third time. Passed (Ayes 73. gNoes O. Page 9189. ) To Senate.
27—111 Senate. T0 unfinished business.
28—Senate concurs i'n Assembly amendments. (Ayes 38. Noes 0. Page

6491..g To enrollment.
ll—Enro led. To Governor at '11 a.m.
29—AEproved by Governor.
30-—-C aptered by Secretary of State. Chapter 988, Statutes 0f 1998.

U(Raymond Declaration Page D



EXHIBIT F



CDMMJTIEE:

VICE CHAIRMAN
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FORmRY TASK FORCE

MIMBPR:

[HS URANCT:
NATURAL RESOURCES AND WILDLIFE

SUBCOMMITI'EB:

INSURANCE SUBmMMI‘I'TEE 0N
HEALTH CARE REWRM

fienate

TIM LESLIE
SENATOR. Fmsrommcr

M E M 0 R A N D U M
29—December—1 997

TO: LEGISLATIVE COUNSEL

FROM: KEVIN SMITH

HE: BILL REQUEST

IONI’CUM“ "TEES:

FAIB ALLOCATI0N AND
CLASSIFICATI0N

LEGISMTIVE BUDGET

FRL‘OHWUCTIDN
AND OPERATIONS

SFLEI‘I'COKMI‘I'TEES:

CMJHIRNM’S WINE INDUSTRY

GENEI’IIS AND PUBLIC POLICY

lt is our- intent to continue to work on the issue of "employee background checks."

Although your office has prepared a proposal (RN 24765), recent amendments to the

“Fair Credit and Reporting Act" (FCRA) (15 U.S.C. Section 1681 et seq.) have
addressed many of our concerns. Having discussed th'ese “federal" changes with Ms.

Cindy Cardullc of your office, it was agreed that a new proposal would be drafte‘d,

mindful of the following changes:

o Avoidance offederal preemption (Section 1681t)

o An expanded definition of "Investigative Consumer Reports,” per RN 24765, which

incorporates factual data (e.g., DMV or court records)

o No caps on actual damages as included in the'ECHA (Section 1681n), with a
minimum of $1000'(s_e_e CC Section 1786.50(a)(1 ))

o No caps on attorney’s fees or punitive damages, as currently allowed under CC
Section 1786.50(a_)(2)- (b)

o Incorporation of all permissible federal provisions with the exception of-the

aforementioned changes

Additionally, please add the following coauthors:

Senators Ray Haynes and 'Diane Watson

AsSemblyman Larry Bowler

SAGlAMENTO OFFICE--STA'I'E CAPITOL' SACRAMENTO. CA 95814 (9l6)445-6788
ROSEVILLEOFHCE 12WMMDY LANE. SUITE l ID ROSEVILLE. CA 95678''(916) 969 8232 (9l6) 783-8232- (916) 624-9588- (BOO) 772-7296

E-MAILADDRESS- unmnr.luiieren mgov

1 (Raymond Declaration, J] El



Any questions regarding “policy goals" or “practical application" can be determined

by reference t0 the attached materials from “Background America, Inc.” (BA, |nc.). BA,
Inc.- has provided us with a visual model of how the process of employee background
checks'should occur in California (with the exception of Some minor changes noted

above).

This request has been orally conveyed to Ms. Cardullo on December 29, 1997.

Both she and Mr. Jack Zorman (who completed RN 24765) are familiar with the topic

and should be consulted.

Feel free to contact Kevin Smith at 445-5788 for further clarification or regarding

any comments you may have.

Please have this prepared bv Monday, January 5. 1998. SURE.

Thank you for your attention to this request!

A'l'I'ACHMENTS: background materials from Background America, Inc.
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fig “54

{Efioyoc PrI'Vac-y

Background:

Similar Io a consumer cmdil rcpom an investigative consumm- rcpon is a compilation ul‘

mfummlion on an individual. often umd by empluyen; when screening ncw upplwunu

iéxisling law pmvides a framework for whnl is culled an "investigative conspmcr

renaming agency." but its definition only includes Ihmu: reports comqiled through

pere'nnul interviews. Existing practice. however. includes dala compnluuon profiles wlm II

may m may nut include information obtained lhmugh personal interviews. (l‘ g (mun
mum. (hc informalhm is obtained {tom lhc Internet.) Mnsl consumer reporting agvncy
przx-zices‘. therefore. are no! covered hy cxisling stmute.

Whnl we need:

lixming law needs lom charigcd to reflect the current hmad me u! database mi‘nrmumm.
mph as DMV rccmus. civil judgments. bankruptcies. criminal records. etc...

What this bill w"! do:

Thus legxslmion prowdes a similar disclnsun: rcquiremem Io (hat ol consumer crcdil

remitting agencies. ll will umcnd uportinn nflhc civil cudc (section I786 cl amp.
pcmuining tn inmstigmivc consumer repor1s. The mensum's basic mmmmcnh prm-idc'

a Notification to the consumer/applicnnl that an "investigative mnsumer rcpun
'

is being‘conduclcd by Ihe ennployer m potential :mpluycr.

o Notification to the consumer on how llc 0r she may ohlain a copy n! lhc-

lnvcstigafive consumer report cnndm-ted on behalf of tho nuplnyrr

o A corrective plan for the consumer to roilnw in the even: than mfm mamun nn
hi2. m hcr mport is incorrect.

o begin! remedies for 1h: emumcr in the nvnm that a cxmuumer repnmng
agency mluses to correct factually incorrcrl information

' 8min Catifornia into conformily with rumcm atmmdmcnls (0th: fulcrul l-‘uu

(‘rcdit and Reporting Act HS USC Sections 1681 ct <cq 1
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Why ('umomll amds this HI:

O This mestum will updam existing law and plug numerous lmphoics whichvallnw

mus: reporting'ugcncics lo exam thc law's dilccl application.

By expanding them-pmvisions. I‘cwcr nl'lh‘esc empIOymem‘l-mckgmund watch
urganmliuns will be affm‘dcd an opponunily lo, makc‘hngus nr ihaccumlc dam
uvu‘nlablc on an individual.

Employcn; whn use such agemiesmill benefit by receiving Ihc mus: accurate

information available 0n cummt and pmsm‘livc employccx.

Most unponamly. the individual who is the subject of Ihc background chuck will he
empoweted in two Ways:

l- He or shc will know whu Lu contained in (Inir rcpt)": uml

3. lflhc I’cWfl is flawed. the indivividunl willbc in a pnxihuu lu address any
misinfonnatlon.

'
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Memorandum

DATE: May 4, 1998

TO: Members, Senate Judiciary Committee

FROM: Tim Leslie

RE: Tomorrow’s Committee Hearing: Senate Bill 1454:

Investigative Consumer Reports

Similar to a consumer credit report, an investigative consumer report is a compilation of

information on an individual that is often used by employers, landlords and insurers when
screening job, rental or insurance applicants. Given the fact that geater number of

employers, landlords ahd insurers are utilizing these-investigative consumer reports as a

tool to minimize potential legal or financial risks, it behOOVes-Califomia to update itS laws

to promote greater accuracy, fairness and privacy for all involved.

Previous state law relating to investigative consumer reports pertained only to reports

compiled through personal interviews and did not pertain t0 information gleaned from any
other sources, such as-court documents or arrest records. Consequently, the bulk of

personal information appearing on your investigative consumer report was essentially “off

limits” with regards to your being notified about its existence and your ability to review

and purge inaccurate information. Likewise, certain entities, such as licensed private

investigators, could provide third parties with information about you, and this information

could be used whenever you applied for employment, a rental or insurance. Yet, state law
was not applicable to these entities or the information they compiled on you.

Recent substantial amendments to the federal Fair Credit Reporting Act (1 5 U.S.C. I681-

168 Iu) now ensures yOur access to any information containedon an investigative

consumer report that is compiled on you a'nd used for employment, rental or insurance

purposes. Congress amended the FCRA in 1996 in Imponse to consUmer complaints and
newspaper articles about inaccurate credit reports ranking in frustrated consumers and
lost employment opportunities (the FCRA amendments pertain to consumer credit reports

and investigative consumer reports).

SACRAMENTO OFFICE ' STATE CAPITOL - SACRAMENTO. CA 9Sé l4 ' (9M) 4-45-5188

RDSEVILLE OFFICE 0 I200 MELODY LANE. SUITE HO I ROSEVILLE. CA 95678 - (916) 969-8232 - [9|6) 783-832 0 (916) 624-9588 ' (8M) 772-7296

E-MAIL ADDRBS - swatchhlicescnugov
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SB I454 simply updates our state laws to provide that:

0 You are notified in writing when an investigative consumer report will be obtained on
you by a thifd party for employment, rental, or insurance purposes.

o Only legitimate third parties obtain a copy ofyour investigative consumer report and
then only afier certifying to the investigative consumer reporting agency that you have
first been notified in writing.

o Access to your investigative consumer report file by other persons is limited.

o A copy of this investigative consumer report must be made available to you for at least

60 days after the date on which the report has been obtained by a third party.

o You can find out what information is contained in your report, and to whom this

information has been sent.

o You can dispute inaccurate information appearing on your report with the investigative

consumer reporting agency, and the agency must correct or delete this inaccurate or

unverified information within 30 days afier you dispute it. The agency must also

notify any person who provided information you disputed and provide that person with

any relevant information you have brought to the agency’s attention.

o Outdated information 0n you that is generally older than seven years may not be
reported (14 years for bankruptcies).

o You have reasonable legal remedies available for actual damages sustained in the

event that an investigative consumer reporting agency refuses to correct factually

incorrect information.

Providing consumers access to review their investigative consumer reports, to dispute

inaccurate information, and to ensure that these reports arc as accurate as possible not only
makes good common sense, but is also good business sense. Greater disclosure means
greater accuracy. Moreover, I think this is also an issue of fairness and equity, as so

compellingly detailed in a recent Los Angeles Times article, which I have attached for you
review. Hearing-of Mr. Bronti Kelly’s plight prompted my decision to author this measure
and Senate Bill 1374, pertaining to identity thefi.

I hope you will support SB I454 when it comes before you tomorrow for your
consideration.

Thank you.

attachment
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INVESTIGATIV§ CONSUMER REPORTS: SUMMARY POINTS

THIS MEASURE WILL AMEND A PORTION OF THE CIVIL CODE (SECTION
1786 ET SEQ), PERTAINING TO INVESTIGATIVE CONSUMER REPORTS.

SIMILAR TO A CONSUMER CREDIT REPORT, AN INVESTIGATIVE
CONSUMER REPORT IS A COMPILATION OF INFORMATION ON AN
INDNIDUAL, OFTEN USED BY EMPLOYERS WHEN SCREENlNG NEW
APPLICANTS.

THIS LEGISLATION PROVIDES A SIMILAR DISCLOSURE REQUIREMENT
TO THAT OF CONSUMER CREDIT REPORTING AGENCIES. ITS BASIC
COMPONENTS PROVIDE:

o NOTIFICATION TO THE CONSUMEH/APPLICANT THAT AN
"INVESTIGATIVE CONSUMER REPORT" IS BEING CONDUCTED
BY THE EMPLOYER.

o INFORMATION TO THE CONSUMER 0N HOW TO OBTAIN A COPY
OF THE INVESTIGATIVE CONSUMER REPORT CONDUCTED ON
BEHALF OF THE EMPLOYER.

o A CORRECTIVE PLAN FOR THE CONSUMER TO FOLLOW IN THE
EVENT THAT INFORMATION ON HIS OR HER REPORT IS

INCORRECT.

o LEGAL REMEDIES FOR THE CONSUMER IN THE EVENT THAT A
CONSUMER REPORTING AGENCY REAFUSES TO CORRECT
FACTUALLY INCORRECT INFORMATlON.

EXISTING LAW ALREADY PROVIDES A FRAMEWORK FOR WHAT IS

CALLED AN "INVESTIGATIVE CONSUMER REPORTING AGENCY."

THIS MEASURE WILL UPDATE EXISTING LAW AND PLUG NUMEROUS
LOOPHOLES WHICH ALLOW MOST REPORTING AGENCIES TO ESCAPE
THE LAW’S DIRECT APPLICATION.

FOR EXAMPLE, EXISTING LAW EXCLUDES PRIVATE INVESTIGATORS
FROM THE DEFINITION OF A "CONSUMER REPORTING AGENCY,"
ALTHOUGH PRIVATE INVESTIGATORS PROVIDE A GREAT DEAL OF
EMPLOYMENT INFORMATION TO EMPLOYERS. TH!S LEGISLATION WILL
DELETE THIS EXEMPTION.

MOREOVER, EXISTING LAW NARROWLY DEFINES AN “INVESTIGATIVE
CONSUMER REPORT" TO ONLY INCLUDE THOSE REPORTS COMPILED

B(Raymond Declaration, D11 D:



THROUGH PERSONAL INTERVIEWS. THEREFORE, IT IS NECESSARY
THAT THIS LAW BE CHANGED TO HEFLECT THE CURRENT BROAD USE
OF DATABASE INFORMATION, SUCH AS DMV RECORDS, CIVIL
JUDGMENTS. BANKRUPTCIES, CRIMINAL RECORDS, ETC.

BY EXPANDING THESE PROVISIONS, LESS OF THESE EMPLOYMENT
BACKGROUND SEARCH ORGANIZATIONS WILL BE AFFORDED AN
OPPORTUNITY TO PROLIFEHATE BOGUS OR INACCURATE DATA ON AN
INDIVIDUAL.

MOST IMPORTANT, THE INDIVIDUAL WHO IS THE SUBJECT OF THE
BACKGROUND CHECK WILL BEEMPOWEHED BY KNOWING WHAT IS
CONTAINED IN THEIR REPORT AND WILL THEREFORE BE IN A POSITION
TO CORRECT ANY MISINFORMATION.

OUR THEME FOR THIS LEGISLATION IS SIMPLE: DISCLOSURE,
DISCLOSURE, DISCLOSURE!

B(Raymond Declaration, U DIE
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The Honorable Pete Wilson

Governor

State of Célifomia

State Capitol, First Floor

Su'cramento. CA'95814

De'ar Governor Wilson:

TIM LES” E
smart)“, rum“ nL-n'mt'r

Septe’mber 8. 1998
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Lam writing in response to the‘ comments contained in a “Request for Veto of
Senate Bill 1454“ letter, dated September 3, I998. that was written at the behest of

ChoicePoint, a firm locatedin Atlantatbat conductsemployee background checks. Since

allegations in this letter are grossly inaccurate. I feel compelled to respond to them.

First of alkth‘ere is no confusion on my part --.or on the part of the Legislature.

which overwhelmingly passed this measure -- as to purpose of SB I454 with regards to

the use of“investigative consumer reports“ for employment. insurance or landlord/tenant

transactions. This measure is intended tn strengthen disclosure requirements for

investigative consumer reports Similar to what already exists today forconsumer credit

reports. The fact of the matter is that current state law is unclear as to the typw of
information that can 'be'contained in an investigative cdnsumer report. For example,
Section ”862205) of the Civil Code defines “investigative consumer report“ to mean:

...a consumer report in which infonhation o‘n a Consumer’s character,

general reputation. persona] characteristics. or mode ofliving is obtained

through personal irntenriews with neighbors, friends, or associates of the

consumer reported 0n. or Others with whom he or she is acquainted or whcp

may have knowledge concgming any such itemsof information...

The languagcin this definition, however, conflicts with Section l786.18(a). which
clearly states ,those items ofinfonnation‘that arc prohibitcd'fi'om being contained in an
investigative cnnsumer report. Obviously. a narrow interpretation of whatcan be
contained in an “investigative consumer report," as provided under Section 1786.2 -- and
as advocatcd'by ChoicePoint —- would‘rcnder Section 1786. l 8 meaninglem
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The Honorable Pete Wilson Page Two
Governor, State of California

The business community and the'insurance industry also obviously know that

invatigative consumer reports in fact contain much more information than ChoicePoint,

or Section 1768.2(0) would lead one to believe. For example, SB 1454 -- in Section

1786.18(b)(l) and (2) - conforms state law to federal law with regards to exemptions
under which business transactions for underwriting insurance and for employing
individuals can ignore the prohibitions otherwise contained in Section 1786.1 8(a). The
bill also gave similar treatment to the realtors and landlords with regards to the types of
information that can bc contained on an investigative consumer report involving

transactions reiative to renting dwelling units [Section 1786;18(b)(3)]. Keep in mind that

SB I454 did not crcutg thcsc exemptions. but merely increased thc amounts 0f thc

respective dollar thresholds already contained in current state law. Logic dictates that

neither the business community nor the insurance industry would have insisted on this

amendments were the types of information routinely contained in and provided by
investigative consumer reports limited only to information gleaned from personal

interviews of third panics.

Fudhcr evidence of ChoicePoint‘s faulty assumptions with respect to the

California‘s statutory perspective of investigative consumer reports can be found in

Sections 1786.28 and 1786.30, which both expressly reCOgnize that these reports can and .

do contain infomalion lhal is a matter ofpublic record. Again, such information Would
not be available on investigative consumer reports if these reports contained only the

types of information that ChoicePoint mistakenly argues can be contained on such reports

under current state law.

My assertion throughout SB 1454's legislative journey was that this measurc's

definition of an investigative consumer report does not expand or deviate fi'om what is

already applicable under current state law. In short, while SB 1454, increases disclosure

and accountability requirements, which is consistent with federal law, the parameters of

what types ofinformation can be included in an investigative consUmer report under state

law remains unchanged and docs not conflict with, nor is superseded by, federal law.

Second, ChoicePoint’s assertion that SB I454 is somehow “bad for employers”

borders on the ridiculous, especially given my consistently strong pro-business record as a

legislator. What I find particularly galling about ChoicePoint’s allegations is that it

appears that the individual advocating 0n their behalf is ignorant 0fFCRA, of current

state law, and ofthe language contained in SB 1454. One only has to gag SB 1454 t0

immediately realize that ChoicePoint‘s charges of the bill’s supposed affects upon
employers are Spacious. Nowhere does SB 1454 contain language that requires

employers (or insurers or landlords, for that matter) t_o ‘provide [any] applicant wit}: a

copy...
"
ofihe invesligative consumer report. Similariy. there is no provision in SB I454

that requires employers, er. aL, to payfor the cost ofproviding an applicant/consumcr a

copy'ofthat subject 's in vestigan've consumer report.
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The Honorable Pete Wilson Page Three

Governor, State OfCalifnrnia

An'applicantlconsumer can-obmin a copy ofthat report ~finm the inthigafiive
consumgr reporting agency —- 3nd can be charged up to $8 by that agency for the cos‘ of
providing that report -- but SB 1454 does not force an employer, insurer or landlord Io

provide a copy ofthat report or to pay for the provision of that report. ChoicePoint’s
“advocacy“ on behalfof employers with regards to SB 1454 clearly, displays. at best, a

complete ignorance ofcurrcnt state law. the intent ofSB 1454 andr'the provisions

contained therein. One only hopes that ChoicePoim conducts its employee background
invadgations in a much more thorough manner than the “research" conducted for its veto

request.

I strongly believe - and SB 1454’s language reflects this belief -- that it should
not matterfram whereinformation on aperson is obtained, but that if this information is

contained on a background ch'eck of that person for the eXpressed purpose of obtaining
Employment, renting an dwelling or obtaining an insurance policy, then it should be
subject to greater disclosure and accountability standards. I stated my position loudly and
clearly throughout SB 1454’s legislative process and, obviously, my colleagues in the

Legislature overwhelnfingly agreed with me‘since the bill received nary a no vote, nor did

it receive any opposition letters from any special interests. SB 1454 1's a fair and balanced

measure and is deserving of your support. .

I hope this information is helpful to you.

Sincerely,

TIM LESLIE
Senator, First District

Tchm

cc: l) Happy Chastain

California Stale and Consumer Services Agency

2) John Caidwcll

Heim, Noack, Kelly & Spahn
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SENATE BILL No. 1454

Introduced by Senators Leslie and Watson
(Coauthors: Assembly Members Bowler, House, Kaloogian,

and Prenter)

February 2, 1998

An act to amend Sections 1786.2, 1786.10, 1786.12, 1786.16,

1786.18, 1786.20, 1786.24, 1786.26, 1786.30, 1786.40,» and 1786.50

of, and to add Section 1786.11 to, the Civil Code, relating to

investigative consumer reporting.

LEGISLATIVE COUNSEvs DIGEST

SB 1454, as introduced, Leslie. Investigative consumer
reporting.

Existing law, as contained in the InVestigative Consumer
Reporting Agencies Act, regulates the preparation,

disclosure, and use of investigative consumer reports.

Existing law defines an “investigative consumer report” as

a report in which specified information on a consumer is

obtained through personal interviews and defines an

“investigative consumer reporting agency” as any person

who, for a fee, assembles employment or insurance

information, or information relating t0 the hiring of dwelling

units conCeming consumers for specified purposes.

This bill would redefine an “investigative consumer report”

as a report in which Specified consumer information is

obtained for employment or insurance purposes or for renting

a dwelling, and an “investigative consumer reporting agency”

as any person who, for a fee, assembles any information

concerning consumers for those specified purposes.

99
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SB 1454 -— 2 ——

Existing law generally provides that a person may not
obtain an investigative consumer report with respect to a

consumer unless the person discloses in writing to the

consumer that the report will be made, and provides other

specified information.

This bill would require, as a further condition to obtaining

an investigative consumer report, that the person certify to

the agency that he or she (a) has made the required consumer
disclosures and (b) will provide additional specified
disclosures if requested by the consumer. The bill would also

require an investigative consumer reporting agency that

provides an investigative consumer report to a person other

than the consumer to make a copy of that report available to

the consumer, as specified, for at least 60 days afier the date

the report is provided to the other person.

Existing law provides that consumers have the right to

visually inspect all files maintained by an investigative

consumer reporting agency regarding that consumer, except

medical information, as defined. Existing law also provides

that consumers have the right to be informed by the user of
consumer information of the reasons for any adverse action

taken with respect to specified insurance due to information

obtained fiom a person other than an investigative consumer
reporting agency, except that the user may withhold medical
information, as defined, until the consumer obtains written

authorization from the consumer’s physician.

This bill would delete both of these exceptions relating t0

medical information.

Existing law provides that investigative consumer reports

may not include, among other things, any arrest records, paid
tax liens, or other specified items that antedate the report by
more than 7 years.

This bill would specify that information relating to an arrest,

indictment, conviction, civil action, tax lien, 0r outstanding

judgment may not be included in a report unless verified by
the agency no more than 30 days prior to the date of the

report, and adverse information obtained through a personal

interview, as specified, may not be included in a report unless

it is either verified by a 2nd party or the interviewee is the best

source of the information.

99
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Existing law gives consumers the right to dispute inaccurate

information contained in an investigative consumer report

and -to bring an action to recover damages for violations of the

act 'm an amount equal to the greater of actual damages or

$300.

This bill would add new procedures and notice

requirements relating to the investigation of disputes by
consumers and the deletion of information in a consumer’s file

that is determined to be inaccurate. The bill would also

increase the minimum amount of damages recoverable by a

consumer for violations of the act fiom $300 to $1,000.

Existing law specifies that reasonable charges may be
imposed upon a consumer to receive a copy 0f an investigative

consumer report relating to that consumer, unless the copy is

requested afier the taking of an adverse action against the

consumer based 0n the report, as specified.

This bill would specify the amount of fee, if any, that may
be charged to consumer to receive a copy of an investigative

consumer report or other information, notices or disclosures,

relating to that consumer. The bill would require

investigative consumer reporting agencies t0 provide a

consumer with a copy 0f his or her investigative consumer
report, fi'ee of charge, not more often that once a year, if the

consumer is unemployed, is seeking employment, receives

public welfare assistance, or believes that his or her file

contains inaccurate information due to fiaud.
The bill would make other related changes.

Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

The people 0fthe State ofCalifomia d0 enact asfollows:

SECTION 1. Section 1786.2 of the Civil Code is

amended to read:

1786.2, The following terms as used in this title have
the meaning expressed in this section:

(a) The term “person” means any individual,

partnership, corporation, limited liability company, trust,

estate, cooperative, association, government or

governmental subdivision or agency, or other entity. The

ooao-xUI-hmm’d
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consumer; the address and telephone number 0f the

recipient.

(e) The investigative consumer reporting agency shall

alga disclose the dates, original payees, and amounts of
any checks upon which is based any adverse
characterization 0f the consumer; included in the file at

the time 0fthe disclosure.

SEC. 3. Section 1786.11 is added .to' the Civil Code, to

read:

1786.11. Every investigative consumer reporting

agency that provides an investigative consumer report to

a person other than the consumer shall make a copy of
that report available, upon request and proper
identification, to the consumier for at least 60 days afier
the date that the report is provided to the other person.

SEC. 4. Section 1786.12 of the Civil Code is amended
to read:

I

1786.12. An investigative consumer reporting agency
shall only furnish an investigative consumer report under
the following circumstances:

(a) In response t0 the order of a court having
jurisdiction to issue-such an order.

(b) In compliance With a lawful subpoena issued by a
court of competent jurisdiction.

(c) In accordance with the written instructions of the

consumer to whom it relates.

(d) To .a person whieh that it has reason to believe:

(1) Intends t0 use the informatiOn for employment
purposes; or

(2) Intends to use the informatiOn serving as a factor

in determining a conSumer’s eligibility for insurance or

the rate for such insurance; or

(3) Intends to use the information in connection with
a determination of the consumer’s eligibility for a license

or other benefit granted by a governmental
instrumentality required by law to consider the

applicant’s financial responsibility or status; or

(4) Intends to use the information in connection with
an order 0f a court of competent jurisdiction to provide

99
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support where the imposition or enforcement of the

order involves the consumer; or

(5) Intends to use the information in connection with
the hiring of a dwelling unit, as defined in subdivision (c)

0f Section 1940.

(e) An investigative consumer reporting agency shall

not prepare 0r furnish an investigative consumer report

to a person described in subdivision (d) unless the agency
has received the certification under paragraph (4) 0f
subdivision (a) 0f Section 1786.16 from the person
requesting the report.

SEC. 5. Section 1786.16 of the Civil Code is amended
t0 read:

1786.16. (a) Any person described in subdivision (d)

of Section 1786.12 shall not procure or cause to be
prepared an investigative consumer report unless the

following applicable conditions are met:

(1) If an inVestigative consumer report is sought in

connection with the underwriting of insurance, it shall be
clearly and accurately disclosed in writing at the time the

application form, medical form, binder, or similar

document is signed by the consumer that an investigative

consumer report regarding the consumer’s character,

general reputation, personal characteristics, and mode 0f
living may be made. If no signed application form,
medical form, binder, or similar document is involved in

the underwriting transaction, saeh the disclosure shall be
made to the consumer in a writing mailed or otherwise
delivered to the consumer not later than three days after

the report was first requested.

(2) If, at any time, an investigative consumer report is

sought for employment purposes other than promotion
or reassignment, the person procuring or causing the

report t0 be made shall, not later than three days after the

date on which the report was first requested, notify the

consumer in writing that an investigative consumer
report regarding the consumer’s character, general

reputation, personal characteristics, and mode of living

will be made. This notification shall include the name of
the consumer reporting agency conducting the

99
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investigation and a summary 0f the provisions 0f Section

1786.22.

(3) If an investigative consumer report is sought in

connection with the hiring 0f a dwelling unit, as defined

in subdivision (c) 0f Section 1940, the person procuring

or causing the request t0 be made shall, not later than

thIee days after the date on which the report was first

requested, notify the consumer in writing that an
investigative consumer report will be made regarding

the consumer’s character, general reputation, personal

characteristics, and mode 0f living. The notification shall

also include the name and address 0f the consumer
reporting agencyWeb that will prepare the report.

(4) The person procuring 0r causing the request 1‘0 be
made shall certifi) t0 the investigative consumer
reporting agency that the person has made the applicable

disclosures t0 the consumer required by this subdivision

and that the person will comply with subdivision (b).

(b) Any person described in subdivision (d) 0f Section

1786.12 shall, upon written request made by the

consumer within a reasonable period 0f time after the

receipt by the consumer 0f the disclosure required by
subdivision (a), make a complete and accurate disclosure

0f the nature and scope 0f the investigation requested.

This disclosure Shall be made in writing, mailed 0r
otherwise delivered, t0 the consumer not later than five
days after the date the request for the disclosure was
received fi'om the consumer 0r the report was first
requested, whichever is later:

(c) The provisions 0f subdivision (a) shall not apply t0

an investigative consumer report procured 0r caused t0

be prepared by an employer if the purpose 0f the

employer is t0:

(l) Determine whether or not an employee is t0 be
retained; and

(2) To determine whether or not such employee is

engaged in any criminal activity likely t0 result in a loss

t0 the employer.

€63
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AMENDED IN SENATE APRIL 27, 1998

SENATE BILL No. 1454

Introduced by Senators Leslie and Watson
(Coauthors: Assembly Members Bowler, House, Kaloogian,

and Prenter)

February 2, 1998

An act to amend Sections 1786.2, 1786.10, 1786.12, 1786.16,

1786.18, 1786.20, 1786.24, 1786.26, 1786.30, 1786.40, and 1786.50

of, and to add Section 1786.11 to, the Civil Code, relating to

investigative consumer reporting.

LEGISLATIVE COUNSEL'S DIGEST
_

SB 1454, as amended, Leslie. Investigative consumer
reporting.

Existing law, as contained in the Investigative Consumer
Reporting Agencies Act, regulates the preparation,

disclosure, and use of investigative consumer reports.

Existing law defines an “investigative consumer report” as

a report in which specified information on a consumer is

obtained through persOnal interviews and defines an
“investigative consumer reporting agency” as any person

who, for a fee, assembles employment or insUrance

information, 0r information relating to the hiring of dwelling

units concerning consumers for 3rd parties for specified

purposes.

This bill would redefine an ‘investigative consumer report”

as a report in which specified consumer information is

obtained -
: -:: - ;.

'-

a—dweH-‘tfig by any means, and an “investigative consumer
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reporting agency” as any person who, for a fee, assembles any
information concerning consumers for fihese—weerfied
mesesj’rdparties.

.

Existing law generally provides that a person may not

obtain an investigative consumer report with respect to a

consumer unless the person discloses in writing to the

consumer that the report will be made; and provides other

specified information.

This bill would require, as a further condition to obtaining

an investigative consumer report, that the person certify t0

the agency that he or she (a) has made the required consumer
disclosures and (b) will provide additional specified
disclosures if requested by the consumer. The bill would also

require an investigative consumer reporting agency that

provides an investigative consumer report to a person other

than the consumer to make a copy of that report available to

the consumer, as specified, for at least 60 days after the date

the report is provided to the other person.

Existing law provides that consumers have the right to

visually inspect all files maintained by an investigative

consumer reporting agency regarding that consumer, except
medical information, as defined. Existing, law also provides

that Consumers have the right to be informed by the user of
consumer information of the reasons for any adverse action

taken with respect to specified insurance due to information

obtained from a person other than an investigative consumer
reporting agency, except that the user may withhold medical
information, as defined, until the consumer obtains written

authorization fiom the consumer’s physician.

This bill would delete both of these exceptions relating to

medical information.

Existing law provides that investigative consumer reports

may not include, among other things, any arrest records, paid
tax liens, or other specified items that antedate the report by
more than 7 years,

This bill would specify that information relating to an arrest,

indictment, conviction, civil action, tax lien, or outstanding

judgment may not be included in a report unless verified by
the agency nor more than 30 days prior t0 the date of the

report, and adverse information obtained through a personal

98
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interview, as specified, may not be included in a report unless

it is either verified by a 2nd party or the interviewee is the best

source of the information.

Existing law gives consumers the right to dispute inaccurate

information contained in an investigative consumer report

and to bring an action to recover damages for violations of the

act in an amount equal to the greater of actual damages or

$300.

This bill would add new procedures and notice

requirements relating to the investigation of disputes by
consumers and the deletion of information in a consumer’s file

that is determined to be inaccurate. The bill would also

increase the minimum amount of damages recoverable by a
consumer for violations of the act fiom $300 to $1,000.

Existing law specifies that reasonable charges may be
imposed upon a consumer to receive a copy of an investigative

consumer report relating to that consumer, unless the copy is

requested afier the taking of an adverse action against the

consumer based on the report, as Specified.

This bill would Specify the amount of fee, if any, that may
be charged to a consumer to receive a copy of an investigative

consumer report or other—mfefmaéen—meaees—ef disclosures—

relating to that consumer. The bill would require

investigative consumer reporting agencies to provide a

consumer with a copy of his or her investigative consumer
report, fiee of charge, not more ofien thaf than once a year,

if the consumer is unemployed, is seeking employment,
receives public welfare assistance, or believes that his or her
file contains inaccurate information due to fraud.

The bill would make other related changes.

Vote: majority. Appropriation: no. Fiscal committee: no.

State—mandated local program: no.

The people ofthe State ofCalz'fornia d0 enact asfollows:

SECTION 1. Section 1786.2 of the Civil Code is

amended to read:

1

2

3 1786.2. The following terms as used in this title have
4 the meaning expressed 'm this section:

98
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consumer under appropriate discovery procedures in the

court in which the action is brought.

Nothing in this title shall be interpreted to mean that

investigative consumer reporting agencies are required

to divulge to consumers the sources of investigative

consumer reports except in appr0priate discovery

procedures as outlined herein.

(c) The investigative consumer reporting agency shall

also identify the recipients of any investigative consumer
report on the consumer that the investigative consumer
reporting agency has furnished:

(1) For employment or insurance purposes within the

two-year period preceding the request.

(2) For any other purpose within the one—year period

preceding the request.

(d) The identification of a recipient under subdivision

(c) shall include the name of the recipient or, if

applicable, the trade name (written in full) under which
the recipient conducts business and, upon request of the

consumer, the address and telephone number of the

recipient.

(e) The investigative consumer reporting agency shall

also disclose the dates, original payees, and amounts of

any checks upon which is based any adverse

characterization of the consumer, included in the file at

the time 0f the disclosure.

SEC. 3. Section 1786.11 is added to the Civil Code, to

read:

1786.11. Every investigative consumer reporting

agency that provides an investigative consumer report to

a person other than the consumer shall make a copy of

that report available, upon request and proper

identification, to the consumer for at least 60 days after

the date that the report is provided to the other person.

SEC. 4. Section 1786.12 of the Civil Code is amended
to read:

1786.12. An investigative consumer reporting agency
shall only furnish an investigative consumer report under
the following circumstances:
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(a) In response to the order of a court having
jurisdiction to issue-saeh—afi the order.

(b) In compliance with a lawful subpoena issued by a
court of competent jurisdiction.

(c) In accordance with the written instructions 0f the

consumer to whom it relates.

(d) To a person that it has reason to believe:

(1) Intends to use the information for employment
purposes; or

(2) Intends to use the information serving as a factor

in determining a consumer’s eligibility for insurance or

the rate for such any insurance; or

(3) Intends to use the information in connection with

a determination of the consumer’s eligibility for a license

or other benefit granted by a governmental
instrumentality required by law to consider the

applicant’s financial responsibility or” status; or

(4) Intends to use the information in connection with

an order of a court of competent jurisdiction to provide
support where the imposition or enforcement of the

order involves the consumer; or

(5) Intends to use the information in connection with
the hiring of a dwelling unit, as defined in subdivision (c)

of Section 1940.

(e) An investigative consumer reporting agency shall

not prepare or furnish an investigative consumer report

to a person described in subdivision (d) unless the agency
has received the certification under paragraph (4) of
subdivision (a) of Section 1786.16 from the person
requesting the report.

SEC. 5. Section 1786.16 of the Civil Code is amended
to read:

1786.16. (a) Any person described in subdivision (d)

of Section 1786.12 shall not procure or cause to be
prepared an investigative consumer report unless the

following applicable conditions are met:

(1) If an investigative consumer report is sought in

connection with the underwriting of insurance, it shall be
clearly and accurately disclosed in writing at the time the

application form, medical form, binder, or similar
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document is signed by the consumer that an investigative

consumer report regarding the consumer’s character,

general reputation, personal characten'stics, and mode 0f

living may be made. If n0 signed application form,

medical form, binder, 0r similar document is involved in

the underwriting transaction, the disclosure shall be
made t0 the consumer in a writing mailed 0r otherwise

delivered t0 the consumer not later than three days after

the report was first requested.

(2) If, at any time, an investigative consumer report is

sought for employment purposes other than promotion
0r reassignment, the person procuring 0r causing the

report t0 be made shall, not later than three days after the

date 0n which the report was first requested, notify the

consumer in writing that an investigative consumer
report regarding the consumer’s character, general

reputation, personal characteristics, and mode 0f living

will be made. This notification shall include the name 0f

the consumer reporting agency conducting the

investigation and a summary 0f the provisions 0f Section

1786.22.

(3) If an investigative consumer report is sought in

connection with the hiring 0f a dwelling unit, as defined
in subdivision (c) 0f Section 1940, the person procuring

0r causing the request t0 be made shall, not later than

three days after the date 0n which the report was first

requested, notify the consumer in writing that an
investigative consumer report will be made regarding

the consumer’s character, general reputation, personal

characteristics, and mode of living. The notification shall

also include the name and address 0f the consumer
reporting agency that will prepare the report.

(4) The person procuring 'or causing the request t0 be
made shall certify to the investigative consumer
reporting agency that the person has made the applicable

disclosures to the consumer required by, this subdivision

and that the person will comply with subdivision (b).

(b) Any person described in subdivision (d) of Section

1786.12 shall, upon written request made by the

consumer within a reasonable period 0f time after the
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receipt by the consumer 0f the disclosure required by
subdivision (a), make a complete and accurate disclosure

0f the nature and scope 0f the investigation requested.

This disclosure shall be made in writing; and mailed 0r

otherwise delivered; t0 the consumer not later than five

days after the date the request for the disclosure was
received from the consumer 0r the report was first

requested, whichever is later.

(c) The provisions 0f subdivision (a) shall not apply t0

an investigative consumer report procured or caused t0

be prepared by an employer if the purpose 0f the

employer is t0:

(1) Determine whether 0r not an employee is to be
retained; and

(2) T0 determine whether 0r not each the employee
is engaged in any criminal activity likely t0 result in a loss

t0 the employer.

(d) Those persons described in subdivision (d) 0f

Section 1786.12 0f this title shall constitute the sole and
exclusive class 0f persons Who may cause an investigative

consumer report t0 be prepared.

SEC. 6. Section 1786.18 0f the Civil Code is amended
to read:

1786.18. (a) Except as authorized under subdivision

(b), n0 investigative consumer reporting agency shall

make 0r furnish any investigative consumer report

containing any of the following items of information:

(1) Bankruptcies that, from the date 0f adjudication,

antedate the report by more than 14 years.

(2) Suits that, from the date 0f filing, and satisfied

judgments that, from the date of entry, antedate the

report by more than seven years.

(3) Unsatisfied judgments that, from the date 0f entry,

antedate the report by more than 10 years.

(4) Unlawful detainer actions, unless the lessor was the

prevailing party. For purposes of this paragraph, the

lessor shall be deemed t0 be the prevailing party only if

(A) final judgment was awarded t0 the lessor (i) upon
entry 0f the tenant’s default, (ii) upon the granting 0f the

lessor’s motion for summary judgment, or (iii) following
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AMENDED IN SENATE MAY 12, 1998

AMENDED IN SENATE APRIL 27, 1998

SENATE BILL N0. 1454

Introduced by Senators Leslie and Watson
(Coauthors: Assembly Members Bowler, House, Kaloogian,

and Prenter)

February 2, 1998

A11 act to amend Sections 1786.2, 1786.10, 1786.12, 1786.16,

1786.18, 1786.20, 1786.24, 1786.26, 1786.30, 1786.40, and 1786.50

0f, and to add Section 1786.11 to, the Civil Code, relating to

investigative consumer reporting.

LEGISLATIVE COUNSEL's DIGEST

SB 1454, as amended, Leslie. Investigative consumer
reporting.

Existing law, as contained in the Investigative Consumer
Reporting Agencies Act, regulates the preparation,

disclosure, and use of investigative consumer reports.

Existing law defines an “investigative consumer report” as

a report in which specified information on a consumer is

obtained thxough personal interviews and defines an
“investigative cOnsumer reporting agency” as any person

who, for a fee, assembles employment or insurance

information, or information relating to the hiring of dwelling

units concerning consumers for 3rd parties for specified
purposes.

This bill would redefine an “investigative consumer report”

as a report in which Specified consumer information is
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obtained by any means, and an “investigative consumer
reporting agency” as any person who, for a fee, assembles any
information concerning consumers for 3rd parties.

Existing law generally provides that a person may not

obtain an investigative consumer report with respect t0 a

consumer unless the person discloses in writing to the

consumer that the report will be made and provides other

specified information.

This bill would require, as a further condition to obtaining

an investigative consumer report, that the person certify to

the agency that he or she (a) has made the required consumer
disclosures and (b) will provide additional specified

disclosures if requested by the consumer. The bill would also

require an investigative consumer reporting agency that

provides an investigative consumer report to a person other

than the consumer to make a copy of that report available to

the consumer, as specified, for at least 60 days after the date

the report is provided to the other person.

Existing law provides that consumers have the right to

visually inspect a11 files maintained by an investigative

consumer reporting agency regarding that consumer, except

medical information, as defined. Existing law also provides

that consumers have the right to be infOrmed by the user of
consumer information of the reasons for any adverse action

taken with respect to specified insurance due t0 information

obtained fi'om a person other than an investigative consumer
reporting agency, except that the user may withhold medical
information, as defined, until the consumer obtains written

authorization fiom the consumer’s physician.

This bill would delete both of these exceptions relating to

medical information.

Existing law provides that investigative consumer reports

may not include, among other things, any arrest records, paid
tax liens, or other specified items that antedate the report by
more than 7 years.

This bill would specify that information relating to an anest,

indictment, conviction, civil action, tax lien, or outstanding

judgment may not be included in a report unless verified by
the agency no more than 30 days prior to the date of the

report, and adverse information obtained through a personal
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interview, as specified, may not be included in a report unless

it is either verified by a 2nd party or the interviewee is the best

source of the information.

Existing law gives consumers the right to dispute inaccurate

information contained in an investigative consumer report

and to bring an action to recover damages for violations of the

act 1'11 an amount equal to the greater of actual damages or

$300.

This bill would add new procedures and notice

requirements relating to the investigation 0f disputes by
consumers and the deletion of information in a consumer’s file

that is determined to be inaccurate. The bill would also

increase the minimum amount of damages recoverable by a

consumer for violations of the act from $300 to $47999 $2,500.

Existing law specifies that reasonable charges may be
imposed upon a consumer to receive a copy of an investigative

consumer report relating to that consumer, unless the copy is

requested after the taking of an adverse action against the

consumer based on the report, as specified.

This bill would specify the amount of fee, if any, that may
be charged t0 a consumer t0 receive a copy of an investigative

consumer report or other disclosures relating to that

consumer. The bill would require investigative consumer
reporting agencies to provide a consumer with a copy of his

or her investigative consumer report, flee of charge, not more
ofien than once a year, if the consumer is unemployed, is

seeking employment, receives public welfare assistance, or

believes that his or her file contains inaccurate information

due t0 fiaud.
The bill would make other related changes.

Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

The people ofthe State ofCaly‘ornia d0 enact asfiJllows:

SECTION 1. Section 1786.2 of the Civil Code is

amended to read:

1

2

3 1786.2. The following terms as used in this title have
4 the meaning expressed in this section:

97

Il—Imnvmnnd nphlamfinn n ?fl‘



SB 1454 — 6—

HH

HOWOONOxKIIhU-JNH

NI—II—AHHHHHH

OOOONQUI-bwm

NNN

mNb—t

NNNNNN
\OOO-QONUIA

MU.)

i—‘O

MUJLAJLQUJUJUJDJ

\OWflmM-bWN

.hO

consumer reports except in appropriate discovery

procedures as outlined herein.

(c) The investigative consumer reporting agency shall

also identify the recipients of any investigative consumer
report on the consumer that the investigative consumer
reporting agency has furnished:

(1) For employment or insurance purposes within the

two-year period preceding the request.

(2) For any other purpose within the one-year period

preceding the request.

(d) The identification of a recipient under subdivision

(c) shall include the name of the recipient or, if

applicable, the trade name (written in full) under which
the recipient conducts business and, upon request of the

consumer, the address and telephone number of the

recipient.

(e) The investigative consumer reporting agency shall

also disclose the dates, original payees, and amounts of

any checks or charges upon which is based any adverse

characterization of the consumer, included in the file at

the time ofthe disclosure.

SEC. 3. Section 1786.11 is added t0 the Civil Code, to

read:

1786.11. Every investigative consumer reporting

agency that provides an investigative consumer report to

a person other than the consumer shall make a copy of
that report available, upon request and proper

identification, to the consumer for at least 60 days afier
the date that the report is provided to the other person.

SEC. 4. Section 1786.12 of the Civil Code is amended
to read:

1786.12. An investigative consumer reporting agency
shall only furnish an investigative consumer report under
the following circumstances:

(a) In response to the order of a court having
jurisdiction to issue the order.

(b) In compliance with a lawful subpoena issued by a

court of competent jurisdiction.

(c) In accordance with the written instructions of the

consumer to whom it relates.

97

II—ImaumnnA nooloroh'nn n ’lrl‘



:—tp—-Hr—-r—Ar—w—n—u—u—-

\Oooqamtht—tOKOOOQONm-thr‘

meNNNNNNNNN

HO‘OOOQONUI-hwmb—O

UJUJ
DJN

mmwwwm
\ooo-qam-h

AO

— 7— SB 1454

(d) To a person that it has reason to believe:

(1) Intends t0 use the information for employment
purposes; or

(2) Intends to use the information serving as a factor

in determining a consumer’s eligibility for insurance or

the rate for any insurance; or

(3) Intends t0 use the information in connection with

a determination of the consumer’s eligibility for a license

or other benefit granted by a governmental

instrumentality required by law to consider the

applicant’s financial responsibility or status; or

(4) Intends t0 use the information in connection with

an order of a court of competent jurisdiction to provide

support where the imposition or enforcement of the

order involves the consumer; or

(5) Intends to use the information in connection with
the hiring 0f a dwelling unit, as defined in subdivision (c)

0f Section 1940.

(e) An investigative consumer reporting agency shall

not prepare or furnish an investigative consumer report

to a person described in subdivision (d) unless the agency
has received the certification under paragraph (4) of
subdivision (a) of Section 1786.16 fiom the person
requesting the report.

SEC. 5. Section 1786.16 of the Civil Code is amended
to read:

1786.16. (a) Any person described in subdivision (d)

of Section 1786.12 shall not procure or cause to be
prepared an investigative consumer report unless the

following applicable conditions are met:

(1) If an investigative consumer report is sought in

connection with the underwriting of insurance, it shall be
clearly and accurately disclosed in writing at the time the

application form, medical form, binder, or similar

document is signed by the consumer that an investigative

consumer report regarding the consumer’s character,

general reputation, personal characteristics, and mode of

living may be made. If no signed application form,

medical form, binder, or similar document is involved in

the underwriting transaction, the disclosure shall be
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made t0 the consumer in a—Wfiflng writing and mailed 0r

otherwise delivered t0 the consumer not later than three

days after the report was first requested.

(2) If, at any time, an investigative consumer report is

sought for employment purposes other than promotion
0r reassignment, the person procuring 0r causing the

report t0 be made shall, not later than three days after the

date 0n which the report was first requested, notify the

consumer in writing that an investigative consumer
report regarding the consumer’s character, general

reputation, personal characteristics, and mode of living

will be made. This notification shall include the name 0f

the consumer reporting agency conducting the

investigation and a summary 0f the provisions 0f Section

1786.22.

(3) If an investigative consumer report is sought in

connection with the hiring of a dwelling unit, as defined

in subdivision (c) 0f Section 1940, the person procuring

0r causing the request t0 be made shall, not later than

three days after the date 0n Which the report was first

requested, notify the consumer in writing that an

investigative consumer report will be made regarding

the consumer’s character, general reputation, personal

characteristics, and mode 0f living. The notification shall

also include the name and address 0f the consumer
reporting agency that will prepare the report.

(4) The person procuring 0r causing the request t0 be
made shall certify t0 the investigative consumer
reporting agency that the person has made the applicable

disclosures to the consumer required by this subdivision

and that the person will comply with subdivision (b).

(b) Any person described in subdivision (d) 0f Section

1786.12 shall, upon written request made by the

consumer within a reasonable period of time after the

receipt by the consumer 0f the disclosure required by
subdivision (a), make a complete and accurate disclosure

0f the nature and scope 0f the investigation requested.

This disclosure shall be made in writing and mailed 0r

otherwise delivered t0 the consumer not later than five
days after the date the request for the disclosure was
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received from the consumer 0r the report was first

requested, whichever is later.

(C) The provisions 0f subdivision (a) shall not apply t0

an investigative consumer report procured 0r caused t0

be prepared by an employer if the purpose 0f the

employer is toe
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fe—t-he—emp-byerw determine whether t0 retain an
employee following 0r in accordance with a good faith

belief that the employee i5 engaged in any criminal

activity likely t0 result in a loss t0 the employer:

(d) Those persons described in subdivision (d) 0f

Section 1786.12 0f this title shall constitute the sole and
exclusive class 0f persons who may cause an investigative

consumer report to be prepared.

SEC. 6. Section 1786.18 0f the Civil Code is amended
to read:

1786.18. (a) Except as authorized under subdivision

(b), n0 investigative consumer reporting agency shall

make 0r furnish any investigative consumer report

containing any 0f the following items 0f information:

(1) Bankruptcies that, from the date 0f adjudication,

antedate the report by more than 14 years.

(2) Suits that, from the date 0f filing, and satisfied

judgments that, from the date of entry, antedate the

report by more than seven years.

(3) Unsatisfied judgments that, from the date 0f entry,

antedate the report by more than 10 years.

(4) Unlawful detainer actions, unless the, lessor was the

prevailing party. For purposes 0f this paragraph, the

lessor shall be deemed t0 be the prevailing party only if

(A) final judgment was awarded t0 the lessor (i) upon
entry 0f the tenant’s default, (ii) upon the granting 0f the

lessor’s motion for summary judgment, 0r (iii) following

trial, 0r (B) the action was resolved by a written

settlement agreement between the parties that states

that the unlawful detainer action may be reported. In any
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AMENDED 1N ASSEMBLY JUNE 8, 1998

ANIENDED IN SENATE MAY 12, 1998

AMENDED IN SENATE APRIL 27, 1998

SENATE BILL N0. 1454

Introduced bySenafers—Leleenator Leslie

(Coauthor: Senator Watson)
(Coauthors: Assembly Members Bowler, House, Kaloogian,

and Prenter)

Februmy 2, 1998

A11 act to amend Sections 1786.2, 1786.10, 1786.12,. 1786.16,

1786.18, 1786.20, 1786.24, 1786.26, 1786.30, 1786.40, and 1786.50

of, and to add Section 1786.11 to, the Civil Code, relating to

investigative consumer reporting.

LEGISLATIVE COUNSEL'S DIGEST

SB 1454, as amended, Leslie. Investigative consumer
reporting.

Existing law, as contained in the Investigative Consumer
Reporting Agencies Act, regulates the preparation,

disclosure, and use of investigative consumer reports.

Existing law defines an “investigative consumer report” as

a report in which specified information on a consumer is

obtained through personal interviews and defines an
“investigative consumer reporting agency” as any person
who, for a fee, assembles employment or insurance

information, 0r information relating to. the hiring of dwelling
units concerning consumers for 3rd parties for specified
purposes.
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This bill would redefine an “investigative consumer report”

as a report in which specified consumer information is

obtained by any means, and an “investigative consumer
reporting agency” as any person who, for a fee, assembles any
information concerning consumers for 3rd parties.

Existing law generally provides that a person may not

obtain an investigative consumer report with respect to a

consumer unless the person discloses in writing to the

consumer that the report will be made and provides other

specified information.

This bill would require, as a further condition to obtaining

an investigative consumer report, that the person certify to

the agency that he or she (a) (J) has made the required

consumer disclosures and Eb) (2) will provide additional

specified disclosures if requested by the consumer. The bill

would also require an investigative consumer reporting

agency that provides an investigative consumer report to a

person other than the consumer to make a copy of that report

available t0 the consumer, as specified, for at least 60 days afier
the date the report is provided to the other person.

Existing law provides that consumers have the right to

visually inspect all files maintained by an investigative

consumer reporting agency regarding that consumer, except

medical information, as defined. Existing law also provides

that consumers have the right to be informed by the user of

consumer information of the reasons for any adverse action

taken with respect to specified insurance due t0 information

obtained from a person other than an investigative consumer
reporting agency, except that the user may withhold medical
information, as defined, until the consumer obtains written

authorization fiom the consumer’s physician.

This bill would delete both of these exceptions relating to

medical information.

Existing law provides that investigative consumer reports

may not include, among other things, any arrest records,

unlawful detainer actions unless the lessor was the prevailing

party, as specified, paid tax liens, or other specified items that

antedate the report by more than 7 years.

This bill would revise the prohibition against inclusion 0f
unlawful detainer actions and specify that information
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relating to an arrest, indictment, conviction, civil action, tax

lien, or outstanding judgment may not be included in a report

unless verified by the agency no more than 30 days prior to the

date of the report, and adverse information obtained through

a personal interview, as specified, may not be included in a

report unless it is either verified by a 2nd party 0r the

interviewee is the best source of‘the information.

Existing law gives consumers the right to dispute inaccurate

information contained in an investigative consumer report

and to bring an action to recover damages for violations of the

act in an amount equal to the greater of actual damages or

$300.

This bill would add new procedures and notice

requirements relating to the investigation of disputes by
consumers and the deletion of information in a consumer’s file

that is determined to be inaccurate. The bill would also

increase the minimum amount of damages recoverable by a

consumer for violations of the act from $300 to $2,500.

Existing law specifies that reasonable charges may be
imposed upon a consumer to receive a copy of an investigative

consumer report relating to that consumer, unless the copy is

requested afier the taking of an adverse action against the

consumer based on the report, as Specified.

This bill would specify the amount of fee, if any, that may
be charged to a consumer to receive a copy of an investigative

consumer report or other disclosures relating t0 that

consumer. The bill would require investigative consumer
reporting agencies to provide a consumer with a copy of his

0r her investigative consumer report, free of charge, not more
ofien than once a year, if the consumer is unemployed, is

seeking employment, receives public welfare assistance, or

believes that his or her file contains inaccurate information

due to fraud.

The bill would make other related changes.

Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.
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The people ofthe State ofCalifornia d0 enact asjbllows:

SECTION 1. Section 1786.2 of the Civil Code is

amended to read:

1786.2. The following terms as used in this title have
the meaning expressed in this section:

(a) The term “person” means any individual,

partnership, corporation, limited liability company, trust,

estate, cooperative, association, government or

governmental subdivision or agency, or other entity. The
term “person” as used» in this title shall not be construed
to require duplicative reporting by any individual,

corporation, trust, estate, cooperative, association,

government, or governmental subdivision or agency, or

other entity involved in the same transaction.

(b) The term “consumer” means a natural individual

who has made application to a person for employment
purposes, for insurance for personal, family, or household
purposes, 0r the hiring of a dwelling unit, as defined in

subdivision (c) 0f Section 1940.

(c) The term “investigative consumer report” means
a consumer report in which information on a consumer’s

character, general reputation, personal characteristics, or

mode of living is obtained through any means. The term
does not include a consumer report or other compilation
of information that is limited to specific factual

information relating to a consumer’s credit record or

manner of obtaining credit obtained directly from a

creditor of the consumer or from a consumer reporting

agency when that information was obtained directly from
a potential or existing creditor of the consumer qr fiom
the consumer.

(d) The term “investigative consumer reporting

agency” means any person who, for monetary fees or

dues, regularly engages in whole 0r in' part in the practice

of assembling or evaluating information concerning
consumers for the purposes 0f fumishing inVestigative

consumer reports to third parties, but does not include

any governmental agency whose records are maintained
primarily for trafic safety, law enforcement, or licensing
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purposes, or any licensed insurance agent, insurance

broker, or solicitor, insurer, or life insurance agent.

(e) The term “file,” when used in connection with
information on any consumer, means all of the

information on that consumer recorded and retained by
an investigative consumer reporting agency regardless of
how the information is stored.

(f) The term “employment purposes,” when used in

connection with an investigative consumer report, means
a report used for the purpose of evaluating a consumer for

employment, promotion, reassignment, or retention as

an employee.
SEC. 2. Section 1786.10 of the Civil Code is amended

to read:

1786.10. (a) Every investigative consumer reporting

agency shall, upon request and proper identification of

any consumer, allow the consumer to visually inspect all

files maintained regarding the consumer at the time of
the request.

(b) A11 items of information shall be available for

inspection, except that the sources of information

acquired solely for use in preparing an investigative

consumer report and actually used for no other purpose
need not be disclosed. However, if an action is brought
under this title, those sources shall be available to the

consumer under appropriate discovery procedures in the

court in which the action is brought.

Nothing in this title shall be interpreted to mean that

investigative consumer reporting agencies are required

to divulge to consumers the sources of investigative

consumer reports except in appropriate discovery
procedures as outlined herein.

(c) The investigative consumer reporting agency shall

also identify the recipients of any investigative consuxrler

report on the consumer that the investigative consumer
reporting agency has furnished:

(l) For employment or insurance purposes within the

two-year period preceding the request.

(2) For any other putpose within the one-year period

preceding the request.
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(d) The identification» 0f a recipient under subdivision

(c) shall include the name of the recipient or, if

applicable, the trade name (written in 11111) under which
the recipient conducts business and, upon request of the

consumer, the address and telephone number of the

recipient.

(e) The investigative consumer reporting agency shall

also disclose the dates, original payees, and amounts of

any checks or charges upon which is based any adverse

characterization of the consumer, included in the file at

the time of the disclosure.

SEC. 3. Section 1786.11 is added to the Civil Code, to

read:

1786.11. Every investigative consumer reporting

agency that provides an investigative consumer report to

a person other than the consumer shall make a copy of
that report available, upon request and proper

identification, to the consumer for at least 60 days afier
the date that the report isprovided to the other person.

SEC. 4. Section 1786.12 of the Civil Code is amended
to read:

1786.12. An investigative consumer reporting agency
shall only furnish an investigative consumer report under
the following circumstances:

(a) In response to the order of a court having
jurisdiction to issue the order.

(b) In compliance with a lawful subpoena issued by a
court of competent jurisdiction.

(c) In accordance with the written instructions of the

consumer to whom it relates.

(d) To a person that it has reason to believe:

(1) Intends to use the information for employment
purposes; or

(2) Intends to use the information serving as a factor

in determining a consumer’s eligibility for insurance or

the rate for any insurance; or

(3) Intends to use the information in connection with
a determination of the consumer’s eligibility for a license

or other benefit granted by a governmental
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instrumentality required by law to consider the

applicant’s financial responsibility or status; or

(4) Intends to use the information in connection with

an order of a court of competent jurisdiction t0 provide

support where the imposition or enforcement of the

order involves the consumer; or

(5) Intends to use the information in connection with

the hiring of a dwelling unit, as defined in subdivision (c)

of Section 1940.

(e) An investigative consumer reporting agency shall

not prepare or filmish an investigative consumer report

t0 a person described in subdivision (d) unless the agency
has received the certification under paragraph (4) of

subdivision (a) of Section 1786.16 from the person

requesting the report.

SEC. 5. Section 1786.16 of the Civil Code is amended
to read:

1786.16. (a) Any person described in subdivision (d)

of Section 1786.12 shall not procure or cause to be
prepared an investigative consumer report unless the

following applicable conditions are met:

(1) If an investigative consumer report is sought in

connection with the underwriting of insurance, it shall be
clearly and accurately disclosed in writing at the time the

application form, medical form, binder, or similar

document is signed by the consumer that an investigative

consumer report regarding the consumer’s character,

general reputation, personal characteristics, and mode of
living may be made. If no signed application form,
medical form, binder, 0r similar document is involved in

the und‘erwfiting transaction, the disclosure shall be
made to the consumer in writing and mailed 0r otherwise
delivered to the consumer not later than three days afier
the report was first requested.

(2) If, at any time, an investigative consumer report is

sought for employment purposes other than promotion
or reassignment, the person procuring or causing the

report to be made shall, not later than three days after the

date on which the report was first requested, notify the

consumer in writing that an investigative consumer
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report regarding the consumer’s character, general

reputation, personal characteristics, and mode 0f living

will be made. This notification shall include the name of

the investigative consumer reporting agency conducting

the investigation and a summary 0f the provisions of

Section 1786.22.

(3) If an investigative consumer report is sought in

connection with the hiring of a dwelling unit, as defined
in subdivision (c) 0f Section 1940, the person procuring

0r causing the request t0 be made shall, not later than

three days after the date 0n which the report was first

requested, notify the consumer in writing that an

investigative consumer report will be made regarding

the consumer’s character, general reputation, personal

characteristics, and mode 0f living. The notification shall

also include the name and address 0f the consumer
reporting agency that will prepare the report.

(4) The person procuring 0r causing the request t0 be
made shall certify to the investigative consumer
reporting agency that the person has made the applicable

disclosures t0 the consumer required by this subdivision

and that the person Will comply with subdivision (b).

(b) Any person described in subdivision (d) 0f Section

1786.12 shall, upon written request made by the

consumer within a reasonable period of time after the

receipt by the consumer 0f the disclosure required by
subdivision (a), make a complete and accurate disclosure

0f the nature and scope 0f the investigation requested.

This disclosure shall be made in writing and mailed 0r

otherwise delivered t0 the consumer not later than five
days after the date the request for the disclosure was
received from the consumer or the report was first

requested, whichever is later.

(c) The provisions of subdivision (a) shall not apply t0

an investigative consumer report procured 0r caused to

be prepared by an employer if the purpose 0f the

employer is t0 determine whether t0 retain an employee
following 0r in accordance with a good faith belief that

the employee is engaged in any criminal activity likely t0

result in a loss t0 the employer.
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(d) Those persons described in subdivision (d) of

Section 1786.12 of this title shall constitute the sole and

exclusive class 0f persons who may cause an investigative

consumer report t0 be prepared.

SEC. 6. Section 1786.18 of the Civil Code is amended
t0 read:

1786.18. (a) Except as authorized under subdivision

(b), n0 investigative consumer reporting agency shall

make or furnish any investigative consumer report

containing any of the following items 0f information:

(1) Bankruptcies that, from the date of adjudication,

antedate the report by more than 14 years.

(2) Suits that, from the date 0f filing, and satisfied

judgments that, from the date 0f entry, antedate the

report by more than seven years.

(3) Unsatisfied judgments that, from the date of entry,

antedate the report by more than 10 years.WW
(4) Unlawful detainer actions where the defendant

was the prevailing party 0r where the action is resolved

by settlement agreement.

(5) Paid tax liens that, from the date of payment,
antedate the report by more than seven years.

(6) Accounts placed for collection 0r charged t0 profit
and loss that antedate the report by more than seven

years.

(7) Records of arrest, indictment, information,

misdemeanor complaint, 0r convictidn of a crime that,

from the date 0f disposition, release, 0r parole, antedate
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AMENDED IN ASSEMBLY JUNE 18, 1998

AMENDED IN ASSEMBLY JUNE 8, 1998

ANIENDED IN SENATE MAY 12, 1998

AMENDED IN SENATE APRIL 27, 1998

SENATE BILL N0. 1454

Introduced by Senator Leslie

(Coauthor: Senator Watson)
(Coauthors; Assembly Members Bowler, House, Kaloogian,

and Prenter)

February 2, 1998

An act to amend Sections 1786.2, 1786.10, 1786.12, 1786.16,
1786.18, 1786.20, 1786.24, 1786.26, 1786.30, 1786.40, and 1786.50
of, and to add Section 1786.11 to, the Civil Code, relating to

investigative consumer reporting.

LEGISLATIVE COUNSEL'S DIGEST

SB 1454, as amended, Leslie. Investigative consumer
reporting.

Existing law, as contained in the Investigative Consumer
Reporting Agencies Act, regulates the preparation,

disclosure, and use of investigative consumier reports.

Existing law defines an “investigative consumer report” as
a report in which specified information on a consumer is

obtained through personal interviews and defines an
“investigative consumer reporting agency” as any person
who, for a fee, assembles employment or insuranCe
information, or information relating to the hiring of dwelling
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units concerning consumers for 3rd parties for specified
purposes.

This bill would redefine an “investigative consumer report”

as a report in which specified consumer information is

obtained by any means, and an “investigative consumer
reporting agency” as any person who, for a fee, assembles any
information concerning consumers for 3rd parties.

Existing law generally provides that a person may not

obtain an investigative consumer report with respect to a

consumer unless the person discloses in writing to the

consumer that the report will be made and provides other

specified information.

This bill would require, as a further condition to obtaining

an investigative consumer report, that the person certify to

the agency that he or she (1) has made the required consumer
disclosures and (2) will provide additional specified
disclosures if requested by the consumer. The bill would also

require an investigative consumer reporting agency that

provides an investigative consumer report to a person other

than the consumer to make a copy of that report available to

the consumer, as specified, for at least 60 days after the date

the report is provided to the other person.

Existing law provides that consumers have the right to

visually inspect all files maintained by an investigative

consumer reporting agency regarding that consumer, except
medical information, as defined. Existing law also provides
that consumers have the right to be informed by the user of
consumer information of the reasons for any adverse action

taken with respect to specified insurance due to information
obtained fiom a person other than an investigative consumer
reporting agency, except that the user may withhold medical
information, as defined, until the consumer obtains written
authorization from the consumer’s physician.

This bill would delete both of these exceptions relating to

medical information. It would also prohibit an investigative

consumer reporting agency fiom furnishing an investigative

consumer report containing that defined medical information
without the consumer 3‘ consent.

Existing law provides that investigative consumer reports

may not include, among other things, any arrest records,
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unlawful detainer actions unless the lessor was the prevailing

party, as specified, paid tax liens, 0r other specified items that

antedate the report by more than 7 years.

This bill would revise the prohibition against inclusion of
unlawfiJl detainer actions and specify that information

relating to an arrest, indictment, conviction, civil action, tax

lien, or outstanding judgment may not be included in a report

unless verified by the agency n0 more than 30 days prior to the

date of the report, and adverse information obtained through

a personal interview, as specified, may not be included in a

report unless it is either verified by a 2nd party or the

interviewee is the best source of the information.

Existing law gives consumers the right to dispute inaccurate

information contained in an investigative consumer report

and to bring an action to recover damages for violations of the

act in an amount equal to the greater of actual damages or-

$300.

This bill would add new procedures and notice

requirements relating to the investigation of disputes by
consumers and the deletion of information in a consumer’s file

that is determined to be inaccurate. The bill would also

increase the minimum amount of damages recoverable by a

consumer for violations of the act fiom $300 to $2,500.

Existing law specifies that reasonable charges may be
imposed upon a consumer to receive a copy of an investigative

consumer report relating to that consumer, unless the copy is

requested afier the taking of an adverse action against the

consumer based on the report, as specified.

This bill would specify the amount of fee, if any, that may
be charged to a consumer to receive a copy of an investigative

consumer report or other disclosures relating t0 that

consumer. The bill would require investigative consumer
reporting agencies to provide a consumer with a copy of his

or her investigative consumer report, free of charge, not more
ofien than once a year, if the consumer is unemployed, is

seeking employment, receives public welfare assistance, or

believes that his or her file contains inaccurate information

due to fiaud.
The bill would make other related changes.
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Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

Thepeople ofthe State ofCalifier'a d0 enact asfollows:

SECTION 1. Section 1786.2 of the Civil Code is

amended to read:

1786.2. The following terms as used in this title have
the meaning expressed in this section:

(a) The term “person” means any individual,

partnership, corporation, limited liability company, trust,

estate, cooperative, association, government or

governmental subdivision or agency, or other entity. The
term “person” as used in this title shall not be construed

to require duplicative reporting by any individual,

corporation, trust, estate, cooperative, association,

government, or governmental subdivision or agency, or

other entity involved in the same transaction.

(b) The term “consumer” means a natural individual

who has made application to a person for employment
purposes, for insurance for personal, family, or household
purposes, or the hiring of a dwelling unit, as defined in

subdivision (c) of Section 1940.

(c) The term “investigative consumer report” means
a consumer report in which information on a consumer’s
character, general reputation, personal characteristics, or
mode of living is obtained through any means. The term
does not include a consumer report or other compilation
of information that is limited to specific factual

information relating to a consumer’s credit record or

manner of obtaining credit obtained directly fiom a
creditor of the consumer or fiom a consumer reporting

agency when that information was obtained directly fiom
a potential or existing creditor of the consumer or fi'om
the consumer.

(d) The term “investigative consumer reporting
agency” means any person who, for monetary fees or

dues, regularly engages in whole or in part in the practice

of assembling or evaluating information concerning
consumers for the purposes of furnishing investigative
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consumer reports to third parties, but does not include

any governmental agency whose records are maintained

primarily for trafiic safety, law enforcement, or licensing

purposes, or any licensed insurance agent, insurance

broker, or solicitor, insurer, or life insurance agent.

(e) The term “file,” when used in connection with

information on any consumer, means all of the

information on that consumer recorded and retained by
an investigative consumer reporting agency regardless of
how the information is stored.

(f) The tenn “employment pulposes,” when used in

connection with an investigative consumer report, means
a report used for the purpose of evaluating a consumer for

employment, promotion, reassignment, or retention as

an employee.

(g) I716 term “medical in_fbrmation” means
information 0n a personis medical history or condition

obtained directly or indirectly fi'om a licensed physician,

medical practitioner; hospital, clinic, 0r other medical or
medically relatedfacility.

SEC. 2. Section 1786.10 of the Civil Code is amended
toread:

1786.10. (a) Every investigative consumer reporting

agency shall, upon request and proper identification of
any consumer, allow the consumer to visually inspect all

files maintained regarding the consumer at the time of
the request.

(b) A11 items of information shall be available for

inspection, except that the sources of information

acquired solely for use in preparing an investigative

consumer report and actually used for no other purpose
need not be disclosed. However, if an action is brought
under this title, those sources shall be available to the

consumer under appropriate discovery procedures in the

court in which the action is brought.

Nothing in this title shall be interpreted to mean that

investigative consumer reporting agencies are required

to divulge to consumers the sources of investigative

consumer reports except in appropriate discovery
procedures as outlined herein.

95

?ngvmnnr‘ npnlnrafinn n Hr



SB 1454 — 6—

t—hv—i

HOOOONQM-PWNH

r—IL—Ir—nn—AHl—n—nH

KOOOxIONUI-#UJN

wmwmmwNNNN
Lh-meD-‘OWOO‘JQ

moot...)

00‘le

39

NNNNNN

UI-PLDMHO

(c) The investigative consumer reporting agency shall

also identify the recipients of any investigative consumer
report on the consumer that the investigative consumer
reporting agency has furnished:

(1) For employment or insurance purposes within the

two—year period preceding the request.

(2) For any other purpose within the one-year period

preceding the request.

(d) The identification of a recipient under subdivision

(c) shall include the name of the recipient or, if

applicable, the trade name (written in full) under which
the recipient conducts business and, upon request of the

consumer, the address and telephone number of the

recipient.

(e) The investigative consumer reporting agency shall

also disclose the dates, original payees, and amounts of

any checks or charges upon which is based any adverse
characterization 0f the consumer, included in the file at

the time 0f the disclosure.

SEC. 3. Section 1786.11 is added to the Civil Code, to

read:

1786.11. Every investigative consumer reporting

agency that provides an investigative consumer report to

a person other than the consumer shall make a copy of
that report available, upon request and proper
identification, to the consumer for at least 60 days after

the date that the report is provided to the other person.

SEC. 4. Section 1786.12 of the Civil Code is amended
to read:

1786.12. An investigative consumer reporting agency
shall only furnish an investigative consumer report under
the following circumstances:

(a) In response to the order of a court having
jurisdiction to issue the order.

(b) In compliance with a lawful subpoena issued by a

court of competent jurisdiction.

(c) In accordance with the written instructions of the

consumer to whom it relates.

(d) To a person that it has reason to believe:
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(1) Intends to use the information for employment
purposes; or

(2) Intends to use the information serving as a factor

in determining a consumer’s eligibility for insurance or

the rate for any insurance; or
'

(3) Intends to use the information in connection with

a determination of the consumer’s eligibility for a license

or other benefit granted by a governmental
instrumentality required by law to consider the

applicant’s financial responsibility or status; or

(4) Intends to use the information in connection with

an order of a court of competent jurisdiction to provide

support where the imposition or enforcement of the

order involves the consumer; or

(5) Intends t0 use the information in connection with

the hiring of a dwelling unit, as defined in subdivision (c)

of Section 1940.

(e) An investigative consumer reporting agency shall

not prepare or furnish an investigative consumer report

to a person described in subdivision (d) unless the agency
has received the certification under paragraph (4) of
subdivision (a) of Section 1786.16 from the person
requesting the report.

09 An investigative consumer reporting agency shall

not furnish an investigative consumer report to a person
described in subdivision (d) 1f that report contains

medical information about a consumer; unless the

consumer consents t0 thefitmishing 0fthe report.

SEC. 5. Section 1786.16 of the Civil Code is amended
to read:

1786.16. (a) Any person described in subdivision (d)

of Section 1786.12 shall not procure or cause to be
prepared an investigative consumer report unless the

following applicable conditions are met:

(l) If an investigative consumer report is sought in

connection with the underwriting of insurance, it shall be
clearly and accurately disclosed in writing at the time the

application form, medical form, binder, or similar

document is signed by the consumer that an investigative

consumer report regarding the consumer’s character,
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general reputation, personal characteristics, and mode 0f

living may be made. If n0 signed application form,

medical form, binder, or similar document is involved in

the underwriting transaction, the disclosure shall be
made t0 the consumer in writing and mailed 0r otherwise

delivered t0 the consumer not later than three days after

the report was first requested.

(2) If, at any time, an investigative consumer report is

sought for employment purposes other than promotion
0r reassignment, the person procuring or causing the

report to be made shall, not later than three days after the

date 0n which the report was first requested, notify the

consumer in writing that an investigative consumer
report regarding the consumer’s character, general

reputation, personal characteristics, and mode 0f living

will be made. This notification shall include the name of
the investigative consumer reporting agency conducting
the investigation and a summary 0f the provisions of
Section 1786.22.

(3) If an investigative consumer report is sought in

connection with the hiring of a dwelling unit, as defined
in subdivision (c) 0f Section 1940, the person procuring
0r causing the request t0 be made shall, not later than
three days after the date on which the report was first

requested, notify the consumer in writing that an
investigative consumer report will be made regarding
the consumer’s character, general reputation, personal
characten'stics, and mode 0f living. The notification shall

also include the name and address 0f the investigative

consumer reporting agency that will prepare the report.

(4) The person procuring 0r causing the request to be
made shall certify t0 the investigative consumer
reporting agency that the person has made the applicable
disclosures t0 the consumer required by this subdivision
and that the person will comply with subdivision (b).

(b) Any person described in subdivision (d) 0f Section
1786.12 shall, upon written request made by the

consumer within a reasonable period of time after the

receipt by the consumer 0f the disclosure required by
subdivision (a), make a complete and accurate disclosure
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0f the nature and scope 0f the investigation requested.

This disclosure shall be made in writing and mailed 0r

otherwise delivered t0 the consumer not later than five
days after the date the request for the disclosure was
received from the consumer or the report was first

requested, Whichever is later.

(c) The provisions 0f subdivision (a) shall not apply t0

an investigative consumer report procured or caused to

be prepared by an employer if the purpose 0f the

employer is t0 determine whether t0 retain an employee
—feHew1—&g—er—m—aeeefd&aee—w&h when there is a good faith

belief that the employee is engaged in any crirmnal

activity likely to result in a loss t0 the employer.

(d) Those persons described in subdivision (d) 0f

Section 1786.12 of this title shall constitute the sole and
exclusive class 0f persons who may cause an investigative

consumer report t0 be prepared.

SEC. 6. Section 1786.18 0f the Civil Code is amended
to read:

1786.18. (a) Except as authorized under subdivision

(b), n0 investigative consumer reporting agency shall

make 0r furnish any investigative consumer report

containing any of the following items 0f information:

(1) Bankruptcies that, from the date 0f adjudication,

antedate the report by more than +4 10 years.

(2) Suits that, from the date 0f filing, and satisfied

judgments that, from the date 0f entry, antedate the

report by more than seven years.

(3) Unsatisfied judgments that, from the date 0f entry,

antedate the report by more than —}9 seven years.

(4) Unlawful detainer actions where the defendant
was the prevailing party 0r where the action is resolved

by settlement agreement.

(5) Paid tax liens that, from the date 0f payment,
antedate the report by more than seven years.

(6) Accounts placed for collection or charged t0 profit
and loss that antedate the report by more than seven
years.

(7) Records 0f arrest, indictment, information,

misdemeanor complaint, 0r conviction 0f a crime that,
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ANIENDED IN ASSEMBLY AUGUST 24, 1998

AMENDED 1N ASSEMBLY JUNE 18, 1998

AWNDED IN ASSEMBLY IUNE 8, 1998

AMENDED IN SENATE MAY 12, 1998

AMENDED IN SENATE APRIL 27, 1998

SENATE BILL N0. 1454

Introduced by Senator Leslie

(Coauthor: Senator Watson)
(Coauthors: Assembly Members Bowler, House, Kaloogian,

and Prenter)

February 2, 1998

An act to amend Sections 1786.2, 1786.10, 1786.12, 1786.16,

1786.18, 1786.20, 1786.24, 1786.26, 1786.30, 1786.40, and 1786.50

ofi and to add Section 1786.11 to, the Civil Code, relating to

investigative consumer reporting.

LEGISLATIVE COUNSEL’S DIGEST

SB 1454, as amended, Leslie, InVeStigative consumer
reporting.

Existing law, as contained in the Investigative Consumer
Reporting Agencies Act, regulates the preparation,

disclosure, and use of investigative consumer reports.

Existing law defines an “investigative consumer report” as

a report in which specified information on a consumer is

obtained through personal interviews and defines an
“investigative consumer reporting agency” as any person
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who, for a fee, assembles employment or insurance

information, 0r information relating to the hiring of dwelling

units concerning consumers for 3rd parties for specified

purposes.

This bill would redefine an “investigative consumer report”

as a report in which specified consumer information is

obtained by any means, subject to an exception, and an
“investigative consumer reporting agency” as any person

who, for a fee, assembles any infannation concerning

consumers for 3rd parties.

Existing law generally provides that a person may not

obtain an investigative consumer report with respect to a

consumer unless the person discloses in writing to the

consumer that the report will be made and provides other

Specified information.
>

This bill would require, as a further condition to obtaining

an investigative consumer report, that th_e person cefiify to

the agency that he or she (1) has made the required consumer
disclosures and (2) will provide additional specified
disclosures if requested by the consumer. The bill would also

require an investigative consumer reporting agency that

provides an investigative consumer report to a person other

than the consumer to make a copy of that report available to

the consumer, as specified, for at least 60 days afier the date

the report is provided to the other person.

Existing law provides that consumers have the right to

visually inspect all files maintained by an investigative

consumer reporting agency regarding that consumer, except
medical information, as defined. Existing law also provides
that consumers have the right to be informed by the user of
consumer information of the reasons for any adverse action

taken with respect to specified insurance due to information
obtained fiom a person other than an investigative consumer
reporting agency, except that the user may withhold medical
information, as defined, until the consumer obtains written

authorization fiom the consumer’s physician.

This bill would delete both of these exceptions relating to

medical information. It would also prohibit an investigative

consumer reporting agency from furnishing an investigative
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consumer report containing that defined medical information

without the consumer’s consent.

Existing law provides that investigative consumer repons

may not include, among other things, any anest records,

unlawful detainer actions unless the lessor was the prevailing

party, as specified, paid tax liens, or other specified items that

antedate the report by more than 7 years.

This bill would revise the prohibition against inclusion of
unlawful .detainer actions and specify that information

relating to an arrest, indictment, conviction, civil action, tax

lien, or outstanding judgment may not be included in a report

unless verified by the agency no more than 30 days prior to the

date of the report, and adverse information obtained through
a personal interview, as specified, may not be included in a

report unless it is either verified by a 2nd party or the

interviewee is the best Source 0fthe information.

Existing law gives consumers the right to dispute inaccurate

information contained in an investigative consumer report

and to bn’ng an action to recover damages for violations of the

act in an amount equal to the greater of actual damages or

$300.

This bill would add new procedures and notice

requirements relating to the investigation of disputes by
consumers and the deletion 0f information in a consumer’s file

that is determined to be inaccurate. The bill would also

increase the minimum amount of damages recoverable by a
consumer for violations of the act from $300 to $2,500.

Existing law specifies that reasonable charges may be
imposed upon a consumer to receive a copy of an investigative

consumer report relating to that consumer, unless the copy is

requested after the taking of an adverse action against the

consumer based on the report, as specified.

This bill would specify the amount of fee, if any, that may
be charged to a consumer to receive a copy of an investigative

consumer report or other disclosures relating to that

consumer. The bill would require investigative consumer
reporting agencies to provide a consumer with a copy of his

or her investigative consumer report, free of charge, not more
ofien than once a year, if the consumer is unemployed, is

seeking employment, receives public welfare assistance, or
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believes that his or her file contains inaccurate information

due to fiaud.
The bill would make other related changes.

Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

\OOOxlO\UI-DDJNI—|

Ihepeople 0fthe State ofCaIifornia do enact asfollows:

SECTION 1. Section 1786.2 of the Civil Code is

amended to read:

1786.2. The following terms as used in this title have
the meaning expressed in this section:

(a) The term “person” means any individual,

partnership, corporation, limited liability company, trust,

estate, cooperative, association, government or

governmental subdivision or agency, or other entity. The
term “person” as used in this title shall not be construed

to require duplicative reporting by any individual,

corporation, trust, estate, cooperative, association,

government, or governmental subdivision or agency, or
other entity involved in the same transaction.

(b) The term “consumer” means a natural individual

who has made application to a person for employment
purposes, for insurance for personal, family, or household
purposes, or the hiring of a dwelling unit, as defined in

subdivision (c) of Section 1940.

(c) The term “investigative consumer report” means
a consumer report in which information on a consumer’s

character, general reputation, personal characteristics, or

mode of living is obtained through any means. The term
does not include a consumer report or other compilation
of information that is limited to specific factual

information relating to a consumer’s credit record or

manner of obtaining credit obtained directly from a
creditor of the consumer or fiom a consumer reporting

agency when that information was obtained directly fi'om
a potential or existing creditor of the consumer or from
the consumer. Notwithstanding the foregoing, for
transactions between investigative consumer reporting

agencies and insurance institutions, agents; 0r
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insurance-support organizations subject to Article 6.6

(commencing with Section 791) 0f Chapter I of Part 2 of
Division 1 of the Insurance Code, the term “investigative

consumer report” shall have the meaning set forth in

subdivision (n) ofSection 791.02 ofthe Insurance Code.

(d) The term “investigative consumer reporting

agency” means any person who, for monetaty fees or

dues, regularly engages in whole or in part in the practice

of assembling or evaluating information concerning

consumers for the purposes of furnishing investigative

consumer reports to third parties, but does not include

any governmental agenCy whose records are maintained

primarily for traffic safety, law enforcement, or licensing

purposes, or any licensed insurance agent, insurance

broker, or solicitor, insurer, or life insurance agent.

(e) The term “file,” when uSed in connection with
information on any consumer, means all 0f the

information on that consumer recorded and retained by
an investigative consumer reporting agency regardless of
how the information is stored.

(t) The term “employment purposes,” when used in

connection with an investigative consumer report, means
a report used for the purpose 0f evaluating a consumer for

employment, promotion, reassignment, or retention as

an employee.

(g) The term “medical information” means
information on a person’s medical history or condition

obtained directly or indirectly fiom a licensed physician,

medical practitioner, hospital, clinic, or other medical or

medically related facility.

SEC. 2. Section 1786.10 0f the Civil Code is amended
to read:

1786.10. (a) Evely investigative consumer reporting

agency shall, upon request and proper identification of
any consumer, allow the consumer to visually inspect all

files maintained regarding the consumer at the time of
the request.

(b) A11 items of information shall be available for

inspection, except that the sources of information
acquired solely for use in preparing an investigative
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consumer report and actually used for no other purpose
need not be disclosed. However, if an action is brought

under this title, those sources shall be available to the

consumer under appropriate discovery procedures in the

cou11; in which the action is brought.

Nothing in this title shall be interpreted to mean that

investigative consumer reporting agencies are required

to divulge to consumers the sources of investigative

consumer reports except in appropriate discovery
procedures as outlined herein.

(c) The investigative consumer reporting agency shall

also identify the recipients of any investigative consumer
report on the consumer that the investigative consumer
reporting agency has finnished:

(l) For employment or insurance pmposes within the

two—year period preceding the request.

(2) For any other purpose within the one-year period

preceding the request.

(d) The identification of a recipient under subdivision

(c) shall include the name 0f the recipient or, if

applicable, the trade name (written in full) under which
the recipient conducts business and, upon request of the

consumer, the address and telephone number of the

recipient.

(e) The investigative consumer reporting agency shall

also disclose the dates, original payees, and amounts of
any checks or charges upon which is based any adverse
characterization of the consumer, included in the file at

the time ofthe disclosure.

SEC. 3. Section 1786.11 is added to the Civil Code, to

read:

1786.11. Every investigative consumer reporting

agency that provides an investigative consumer report to

a person other than the consumer shall make a copy of
that report available, upon request and preper
identification, to the consumer for at least 60 days after

the date that the report is provided to the other person.

SEC. 4. Section 1786.12 of the Civil Code is amended
to read:
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1786.12. An investigative consumer reporting agency
shall only filmish an investigative consumer report under

the following circumstances:

(a) In response to the order of a coun having

jurisdiction to issue the order.

(b) In compliance with a lawful subpoena issued by a

court of competent jurisdiction.

(c) In accordance with the written instructions of the

consumer to whom it relates.

(d) To a person that it has reason to believe:

(1) Intends to use the information for employment
purposes; or

(2) Intends t0 use the information serving as a factor

in determining a consumer’s eligibility for insurance or

the rate for any insurance; or

(3) Intends t0 use the information in connection with

a determination of the consumer’s eligibility for a license

or other benefit granted by a governmental

instrumentality required by law to consider the

applicant’s financial responsibility or status; or

(4) Intends to use the information in connection with

an order of a court of competent jurisdiction to provide

support where the imposition or enforcement of the

order involves the consumer; or

(5) Intends to use the information in connection with

the hiring of a dwelling unit, as defined in subdivision (c)

of Section 1940.

(e) An investigative consumer reporting agency shall

not prepare or furnish an investigative consumer report

to a person described in subdivision (d) unless the agency
has received the certification under paragraph (4) of
subdivision (a) of Section 1786.16 fiom the person
requesting the report.

(t) An investigative consumer reporting agency shall

not furnish an investigative consumer report to a person
described in subdivision (d) if that report contains

medical information about a consumer, unless the

consumer consents to the fumishing of the report.

SEC. 5. Section 1786.16 of the Civil Code is amended
to read:
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1786.16. (a) Any person described in subdivision
'

(d)

0f Section 1786.12 shall not procure or cause to be
prepared an investigative consumer report unless the

following applicable conditions are met:

(1) If an investigative consumer report is sought in

connection with the underwriting 0f insurance, it shall be
clearly and accurately disclosed in writing at the time the

application form, medical form, binder, 0r similar

document is signed by the consumer that an investigative

consumer report regarding the consumer’s character,

general reputation, personal characteristics, and mode 0f

living may be made. If n0 signed application form,

medical form, binder, 0r similar document is involved in

the underwriting transaction, the disclosure shall be
made t0 the consumer in writing and mailed or otherwise

delivered t0 the consumer not later than three days after

the report was first requested.

(2) If, at any time, an investigative consumer report is

sought for employment purposes other than promotion
0r reassignment, the person procuring 0r causing the

report t0 be made shall, not later than three days after the

date 0n which the report was first requested, notify the

consumer in writing that an investigative consumer
report regarding the consumer’s character, general

reputation, personal characteristics, and mode 0f living

will be made. This notification shall include the name 0f

the investigative consumer reporting agency conducting
the investigation and a summary 0f the provisions 0f

Section 1786.22.

(3) If an investigative consumer report is sought in

connection with the hiring 0f a dwelling unit, as defined
in subdivision (c) 0f Section 1940, the person procuring

or causing the request t0 be made shall, not later than

three days after the date on which the report was first

requested, notify the consumer in writing that an
investigative consumer report Will be made regarding

the consumer’s character, general reputation, personal

characteristics, and mode 0f living. The notification shall

also include the name and address 0f the investigative

consumer reporting agency that will prepare the report.
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(4) The person procuring or causing the request t0 be
made shall certify to the investigative consumer
reporting agency that the person has made the applicable

disclosures t0 the consumer required by this subdivision

and that the person will comply With subdivision (b).

(b) Any person described in subdivision (d) 0f Section

1786.12 shall, upon written request made by the

consumer within a reasonable period 0f time after the

receipt by the consumer of the disclosure required by
subdivision (a), make a complete and accurate disclosure

0f the nature and scope 0f the investigation requested.

This disclosure shall be made in writing and mailed or

otherwise delivered t0 the consumer not later than five
days after the date the request for the disclosure was
received from the consumer 0r the report was first

requested, whichever is later.

(c) The provisions of subdivision (a) shall not apply to

an investigative consumer report procured 0r caused to

be prepared by an employer if the purpose 0f the

employer is to determine whether to retain an employee
when there is a good faith belief that the employee is

engaged in any criminal activity likely t0 result in a loss

t0 the employer.

(d) Those persons described in subdivision (d) 0f

Section 1786.12 of this title shall constitute the sole and
exclusive class of persons Who may cause an investigative

consumer report t0 be prepared.

SEC. 6. Section 1786.18 0f the Civil Code is amended
t0 read:

1786.18. (a) Except as authorized under subdivision

(b), n0 investigative consumer reporting agency shall

make 0r furnish any investigative consumer report

containing any of the following items of information:

(1) Bankruptcies that, from the date 0f adjudication,

antedate the report by more than 10 years.

(2) Suits that, from the date 0f filing, and satisfied

judgments that, from the date of entry, antedate the

report by more than seven years.

(3) Unsatisfied judgments that, from the date of entry,

antedate the report by more than seven years.
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SUB ECT

Investigative Consumer Reports

DESCRIPTION

This bill would require that persons who use the services of investigative

consumer reporting agencies must disclose that a report has been commissioned
to any person who is the subject the report. It would require the agency to keep

any information gathered for sixty days. It would also require the agency to

disclose the name and address of any additional recipients of the consumer
investigative report (such as any other employers, or merchants.)

The bill would also create a mechanism fortesolving disputes as to the accuracy
of information contained in investigative consumer reports. It would require

resolution within 3O days of notice of the dispute. The bill would provide that

investigative consumer agencies must consider "all relevant information

provided by the consumer" in determining whether to alter a report.

Finally, this bill would increase penalties for violation, such as failing t‘o notify a

person when an investigative consumer report has been made 0n them. The bill

would establish a cap on actual damages of two-thousand five-hundred dollars

($2,500), up from the current cap of three—hundred dollars ($300).

(This analysis reflects amendments to be offered in committee.)

BACKGROUND

The genesis for this bill is the increase in the number of employers using
background checks on applicants as a way of minimizing potential legal and
financial exposure. This trend in employment reflects a longstanding practice of

the rental housing Community. Investigative consumer reporting agencies fill

the need for such- information. An "investigative consumer report" is a

(more)

1 {h--...--_JT\"-IH_-¢3H_ _ t_L1‘



SB 1454 (Leslie)

Page 2

compilation of information collected on an individual applicant’s character,

habits, and reputation. Sources of information‘for these reports include

interviews with family members, neighbors, associates, as well as court récords

and credit bureaus. It is closely related to a consumerlcredit report,however,
unlike credit reports there is no notification given to a person that they are the

subject of an investigative consumer report.

CHANGES T0 EXISTING LAW

New Definitions

1.

2.

Existing law defines the term ”investigative consumer report” as a consumer
report in which...is obtained through- personal- interviews with neighbors,

friends, or associates of the consumer reported on, or others with whom he or

she is acquainted or whomay have knowledge concerning any of these items

of information.

This bill would define the term "investigative consumer report" as a

consumer report in which information is obtained through any means.

Existing law excludes private investigators from the definition of

”investigative consumer reporting agency."

This bill would define the term "investigative consumer reporting age_ncy” to

mean any person who furnishes investigative consumer reports to third

p‘arties for consideration. This definition would include private investigators.

Requirements for Consumer Investigative Reporting Agencies

3. Existing law requires that an investigative consumer re’pOrting agenCy shall

disclose the recipients ofany investigative consumer report: (1) For
employment or insurance purposes within the two-year period preceding the

request. (2) For any other purpose within the six-month period preceding the

request.

This bill would extend the repOrting period in subsection 2 above ("for any
other purpoSe") to within a one-year period preceding the request. It would
require all disclosures t0 c'ontainthe name of the recipient 0r, if applicable,

the trade name (written in full) under which the recipient conducts business,

and their address and telephone number.

This bill would require a copy of any report be available to the consumer for

at least 60 days after the date the report is provided to the other person.
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This bill would require the investigative consumer reporting agency ’to also

disclose the dates, original payees, and amounts of any checks or charges

ath'ibuted to the subject.

Limitations on Use of Information Gathered and Use of Reports

4. Existing law provides that an investigative consumer reporting agency
shall only furnish an investigative consumer report if the information is to be

used for employment, insurance; or consumer’s eligibility for a license; under
an order of‘a court 0f competent jurisdiction; or in connection with the hiring

of a dwelling unit.

This bill would:

add a requirement that the investigative consumer reporting agency may not

prepare or furnish an investigative consumer report unless the Subject of the

investigation is informed of the report.

state that an investigative consumer reporting agency shall not furnish

specified information that is a matter of public record unless the agency has
verified the accuracy of the information.

stat'e that an investigative consumer reporting agency. may not release

adverse information that is obtained through a personal interview, unless

either there is independant confirmation, or the person interviewed i3 the best

possible source of the information.

PrOcedure for Contesting and Correcting Data in Reports

5. Existing law provides that if the completeness or accuracy of any item of

information is disputed by a consumer the investigative consumer reporting

agency shall within a reasonable period of time, withOut charge, reinvestigate

and record the current status 0f the disputed information.

This bill would establish a mechanism for disPute resolution, to be completed
within 30 days of receiving notice of a dispute regarding the completeness or

accuracy of a report (detailed in Comment 4.)

Penalty for Violation

6. Existing law provides that any investigative consumer reporting agency or

user of information that fails to comply with any requirement under this title

is liable in an amount equal to the sum of all the following: (1) Any actual

damages sustained by the consumer as a result of the failure or, except in the

case of class actions, three hundred dollars ($300), Whichever sum is greater...
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This bill would raise the maximum‘amount allowed as actual damages from
three hundred dollars ($300) to two-thousand five-hundred dollars ($2,500).

COMMENT

1. Statement of purpose: greater disclosure means m_eater accuracv

Supporters of this measure believe that this bifl is an important step in
protecting both the consumer and the subject of investigative consumer
reports. The author recognizes that investigative consumer reports are a
useful tool in selecting appropriate tenants, employees and insurance risks.

These reports detail an applicant’s mode 0f living, their reputation, their
credit and criminal history, or involvement in civil law suit(s). This is all

useful information, if true, in making the choice of whether to rent a home to
a person, employ them, or extend them a personal insurance policy.

The information in these reports comes from personal intervieWs, as well as
public documents. Often the information contained in these reports goes
unverified. The author provided the committee with evidence of one man’s
problems caused by erronéous information contained in an investigative
consumer report. Mr. Bronti Kelly ‘had his wallet stolen, and his identity
assumed by the thief. The thief was arrested numerous times under
Mr. Kelly’s name. For a period of three years Mr. Kelly (an Air Force
reservist with a clean criminal history) was denied job after job, withho
explanation. Finally, he was informed that an investigative consume;
reporting agency had compiled a report on him, containing the criminal
record of the thief who had stolen his wallet. This information was never
verified by the agency, yet used by each company he interviewed with to

deny him employment.

The author points out that under the current scheme of law, there is no
notification to a subject that a report has been generated on them. The
existing penaltyof $300 for false information contained in a report is not a
sufficient incentive to insure accuracy. Consequently, there is no method to
challenge or check the correctness 0f these reports. He adds that inaccurate
reports obviously harm the potential renter, insured or employee; but they
also harm landlords, insurahce companies and employers, by denying them
access to honest and productive persons. According t0 the author's office, the
theme of this legislation is simple, yet will be effective in preventing
reoccurrence of such situations as Mr. Kelly’s, "disclosure, disclosure,

disclosure."

2. Author’s amendments

The author will amend the bill to raise the proposed cap upon actual damages
under this section from $1,000 to $2,500, to mirror the gap on actual damages
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in the sister provision of law dealing With credit reporting agencies. The cap
under current law is three—hundred dollars ($300). This amendment came in
response to concerns voiced by the Western Center for Law and Poverty that
the amount of any penalty should be a deterrent to landlords (and others)
failing to notify subjects that an investigative report has bee'n commissioned.
He will also amend the bill to allow disclosure of the amount and payee of
any disputed credit card charge(s) attributed to the subject person, along with
the provision in the bill for disclosure of any disputed checks.

3. The bill deletes from existing law a reportinflxemption for private
investigators and reference to "medical information."

The author has made several other proposals to change the existing law. Key
among these preposals are removing reference to "medical information" from
this section of the code, and deleting the current exemption from the
definition of "Consumer Investigative Reporting Agencies" for private
investigators.

The author of this bill is also carrying legislation which addresses medical
records and the appropriate requirements for release 0f such information.

(SB 1382 [Leslie] which is currently pending before this committee.) He
would move statutory referenc‘esregarding medical information from this

section to the Health and Safety Code and Civil Code Sections which deal
specifically with medical informatiorx.

The author also proposes to amend the definition of Consumer Investigative
Reporting Agencies, to reflect the important role private investigators (Pl)
play in the gathering and collecting of personal information used in consumer
investigative reports. The current law exempts P.I.s from the definition of
Consumer Investigative Reporting Agendas.

4. Dispute resolution process

This bill w0uld establish a mechanismfor dispute resolution, to be completed
within 30 clays of receiving notice of a dispute regarding the cempleteness or
accuracy 0f a report, as follows:

o The agency shall notify any person Who provided the information in dispute
and promp tly provide all relevant informationregarding the dispute that is

received by the agency from the consumer during the reirwestigation;

o The investigative consumer reporting agency shall review and consider all

relevant information submitted by the consumer with respect t0 the disputed
item of information;

Hm--..--.....JT'\-..1__..4Z-_ __ l—Il'“



SB 1454 (Leslie)

Page 6

0' An investigative consumer feporting agency may terminate a reinvestigation

if the investigative consumer reporting agency reasonably determines that

the dispute is frivolous or irrelevant;

0 Upon making a determination that a dispute is frivolous or irrelevant, the

investigative censumer reporting agency shall notify the consumer of the

specific reasons why it has determined that the Consumer’s dispute is

fn'volous or irrelevant and provide a description of any information required

to investigate the disputed information;

0 If a disputed item of information is found to be inaccurate, incomplete, or

cannot beverified by the evidence submitted, the investigative consumer
reporting agency shall promptly delete that information from the consumer’s

file or modify ‘the information, and shall notify the consumer that the

information has been deleted or modified;

0 No information may be reinserted in a consumer’s file after havingbeen
deleted pursuant to this section unless the person who furnished the

information verifies that the informafion is complete and accurate;

0 If any information deleted from a conSumer’s file is reinserted in the file, the

investigative consumer reporting agency shall promptly notify the consumer
of the reinsertion in writing that the disputed informationhas been
reinserted, and the name, address, and telephone number of any furnisher of

information contacted; and a notice that the consumer has the right t0 .a

reinvestigation of the information reinserted by the investigative consumer
rep orting agency and to add a statement to his or her file disputing-the

accuracy or completeness of the information;

o Following the deletion of information from a consumer’s file pursuant to this

section, or following the filing of a dispute the investigative consumer
reporting agency shall furnish to all partiesspecified by‘the consumer
notification that the item of information has been deleted or that the item of

information is disputed. In the case of disputed information, the notification

shall include the statement or summary of the dispute;

0 Whenever a statement of dispute is filed, the investigative consumer
reporting agency shall, in any subsequent investigative Consumer report

contaim'ng‘the information in question, clearly note that the information i5

disputed by the consumer and shall include in the report either the

consumer’s statement of dispute or a clear and accurate summary.
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5. This bill is consistant With related state and federal consumer credit acts

In California, there are two separate acts which addressconsumer reports,

one which applies to consumer credit reports, and one which deals with

investigative consumer reports. In the credit reporting section of the law,

there'are a number of express disclosure rights subjects 0f these reports enjoy.

For instance, within 30 days a creditor must notify the applicant of its action

on the application; each applicantdenied credit is entitled to a statement of

reasons; an applicant may make a written demand on any person furnishing

information t0 the reporter to correct any information which the applicant

believes to be inaccurate; the applicant may require the consumer credit

reporting agency to indicate'on any subsequent reports issued during the

dispute that the item or items of information are in dispute; if upon
investigation the information is found to be inaccurate or incorrect the

consumermay require the consumer credit reporting agency to delete or

correct the item or items of information.

The federal Fair Credit Reporting Act contains both the credit and
investigative report concepts within a single statute. As recently amended,
the federal law expressly allows states to enforce the' information

requirements within consumer credit reporting laws in existe'nce prior to the

enactment of the Consumer Credit Reporting Act of 1996, and those

provisions of law which are not invconflict with the federal code. The drafters

of this bill have attempted to mirror the federal language, so as to stay within

the bounds 0f state authority to regulate consumer reports. As a resul't there

does not appear to be any preemption issue raised by the bill.

Support: Western Center for Law and Poverty; California Rural Legal Assistance

Foundation; Los Angeles Housing Law Project

Opposition: None Known

HISTORY

Source: Author

Related Pending Legislation: None Known

Prior Legislation: None Known
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AYES: Burton, Haynes, Leslie, Lockyer, O’Connell, Sher, Wright, Schiff

NOT VOTING: Calderon

SUBJECT: InvestigatiVe consumer reports

SOURCE: Author

DIGEST: This bill requires that person's who use the services of .

investigative consumer reporting agencies must disclose that a report has

been commissioned to any person who is the subject of the report. It

requires the agency to keep any information gathered for sixty days. It also

requires the agency to disclose the name and address of any additional

recipients of the consumer investigative report»(i.e., any other employers or

merchants).

This bill also creates a mechanism for resolving disputes as to the accuracy
of information contained in investigative consumer reports. It requires

resolution within 30 days 0f notice of the dispute. The bill provides that

investigative consumer agencies must consider "all relevant information

provided by the consumer” in determining whether t0 alter a report.

Finally, this bill increases penalties for violation (i.e., faih'ng to notify a

person when an investigative consumer report has been made on them). The
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bill establishes a cap on actual damages of $2,500, up from the current cap
of $300.

ANALYSIS:

New Definitions

Existing law defines the term
’

’investigative consumer report’
’

as a consumer
report in which...is obtained through personal interviews with neighbors,

friends, o_r associates of the consumer reported on, or others with whom he

or she is acquainted or who may have knowledge concerning any of these

items 0f information.

This bill defines the term ”investigative consumer report” as a consumer
report in which information is obtained through any means.

Existing law excludes private investigators from the definition of

”investigative consumer reporting agency."

This bill defines the term ”investigative consumer reporting agency’ ’

to

mean any person who furnishes investigative con'sumer reports t0 third

parties for consideration. This definition would include private

investigators.

Requirements for Consumer Investigative Reporting Agencies

Existing law requires that an investigative consumer reporting agency shall

disclose the recipients 0f any investigative consumer report (1) for

employment or insurance purposes within the two-year period preceding the

request, and (2) for any other purpose within the six—month period

preceding the request.

This bill extends the reporting period in subsection 2 above ("for any other

purpose") to within a one-year period preceding the request. It requires all

disclosures to contain the name of the recipient or, if applicable, the trade

name (written in full) under which the recipient conducts business, and their

address and telephone number.
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This bill requires a copy of any report be available to the consumer for at

least 60 days after the date the report is provided to the other person.

This bill requires the investigative consumer reporting agency to also

disclose the dates, original payees, and amounts of any checks or charges

attributed to the subject.

Limitations on Use of Information Gathered and Use of Reports

Existing law provides that an investigative consumer reporting agency shall

only furnish an investigative consumer report if the information is to be

used for employment, insurance; or consumer’s eligibility for a license;

under an order 0f a court of competent jurisdiction; 0r in connection with

the hiring of a dwelling unit.

This bill:

1. Adds a requirement that the investigative consumer reporting agency

may not prepare 0r furnish an investigative consumer report unless the

subject of the investigation is informed of the report.

2. States that an investigative consumer reporting agency shall not furnish

specified information that is a matter of public record unless the agency

has verified the accuracy of the information.

3. States that an investigative consumer reporting agency may not release

adverse information that is obtained through a personal interview, unless

either there is independent confirmation, or the person interviewed is the

best possible source of the information.

Procedure for Contesting and Correcting Data in Regorts

Existing law provides that if the completeness 0r accuracy of any item of

information is disputed by a consumer the investigative consumer reporting

agency shall within a reasonable period of time, without charge,

reinvestigate and record the current status of the disputed information.

This bill establishes a mechanism for disPute resolution, to be completed

within 3O days of receiving notice 0f a dispute regarding the completeness

or accuracy of a report, as follows:

CONTINUED
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1. The agency shall notify any person who provide the information in

dispute and promptly provide all relevant information regarding the

dispute that is received by the agency from the consumer during the

reinvestigation.

2. The investigative consumer reporting agency shall review and consider

all relevant information submitted by the consumer with respect to the

disputed item 0f information.

3. An investigative consumer reponing agency may terminatea

reinvestigation if the investigative consumer reporting agency reasonably

determines that the dispute is frivolous or irrelevant.

4. Upon making a determination that a dispute is fn'volous or irrelevant, the

investigative consumer reporting agency shall notify the consumer of the

specific reasons why it has detennined that the consumer’s dispute is

frivolous or irrelevant and provide a description of any information

required to investigate the disputed information.

5. If a disputed item of information is found t0 be inaccurate, incomplete,

or cannot be Verified by the evidence submitted, the investigative

consumer reporting agency shall promptly delete that information from
the consumer’s file or modify the information, and shall notify the

consumer that the information has been deleted or modified.

6. N0 information may be reinserted in a consumer’s file after having been
deleted pursuant to this section unless the person who furnished the

information verifies that the information is complete and accurate;

7. If any information del'eted from a consumer’s file is reinserted in the file,

the investigative consume: reporting agency shall promptly notify the

consumer 0f the reinsertion in writing that the disputed information has

been reinserted, and the name, address, and telephone number o'f any
furnisher of information contacted; and a notice that the consumer has

the right t0 a reinvestigation of the information reinserted by the

investigative consumer reporting agency and t0 add a statement to his or

her file disputing the accuracy or completeness of the information.
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8. Following the-deletion of information from a consumer’s file pursuant to

this section, or following the filing of a dispute the investigative

consumer reporting agency shall furnish to'z‘lll parties specified by the

consumer notification that the item of information has been deleted or

that the item of information is disputed. In the case of disputed

information, the notification shall include the statement 0r summary of

the dispute.

9. Whenever a statement 0f dispute is filed, the investigative consumer

repOrting agency shall, in'any subsequent investigative consumerreport

containing the information in question, clearly note that the information

is disputedby the ConSumer_ and shall inciude in the report either the

consumer’s statement of dispute or a clear and accurate summary.

Penalg for Violation
v

Existing law provides that any investigative consumer reporting agency or

user of information that fails to comply with any requirement under this title

is liable in an amount equal to the sum any actual damages sustained by the

consumer as a result of the failure or, except in the'case of class actions,

$300, whichever sum is greater.

This bill raises the maximum amount allowed as actual damages-from $300

to $2,500.

Backoround

The genesis for this bill is the increase in the number of employers using

background checks on applicants as a way of minimizing potential legal and

financial exposure. This trend inaemployment reflects a long-standing

practice of the rental housing community. Investigative consumer reporting

agencies fill the need for such information. An "investigative consumer

report" is a cOmpilation of information collected on an individual applicant’s

character, habits, and reputation. Sources of information for these reports

include interviews With family members, neighbors, associates, as well as

court records and credit bureaus. It is closely related to a consumer credit

report; however, unlike credit reports, there is no notification giVen to a

person that they are the subj ect of an investigative consumer report.

FISCAL EFFECT: Appropriation: No Fiscal C0m.: No Local: No
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SUPPORT: (Verified 5/12/98)

Western Center for Law and Poverty

California Rural Legal Assistance Foundation

Los Angeles Housing Law Project

ARGUMENTS IN SUPPORT: Supporters 0f this bill believe that it is an

important step in protecting both the consumer and the subject of

investigative consumer reports. The author recogn’iZes that inveStigative

consumer reports are a useful tool in selecting appropriate tenants,

employees and insurance risks. These reports detail an applicant’s mode of

living, their reputation, their credit and criminal history, or involvement in

civil law 'suit(s). This is all useful information, if true, in making the choice

of whether to rent a home t0 a person, employ them, or extend them a

personal insurance policy.

The information in these reports comes from personal interviews, as well as

public documents. Often the information contained in these reports goes

unverified. The author provided the committee with evidence of one man’s

problems caused by erroneous information contained in an investigative

consumer report. Mr. Bronti Kelly had his walletvstolen, and his identity

assumed by the thief. The thief was arrested numerous times under Mr.

Kelly’s name. For a period of three years Mr. Kelly (an Air Force reservist.

with a clean Criminal history) was denied job after job, with n0 explanation.

Finally, he was infornmd that an investigative consumer reporting agency

had compiled a report on him, containing the criminal record 0f the thief

who had stolen his wallet. This information was never verified by the

agency, yet used by each company he interviewed with to deny him

employment.

According to the author’s office, under the current scheme of law, there is

no notification to a subject that a report has been generated on them. The

existing penalty 0f $300 for false information contained in a report is not a

sufficient incentive to insure accuracy. Consequently, there is n0 "method to

challenge or check the correctness of these reports. The author’s office
st'at’es that inaccurate reports obviously harm the potential renter, insured or

employee; but th‘ey also harm landlords, insurance companies and

employers, by denying them access to honest and productive persons. The
author’s office further states that the theme 10f this legislation is simple, yet

CONTINUED
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Will be effective in preventing reoccurrence of such situations as Mr.

Kelly’s, "disclosure, disclosure, disclosure."

RIG:cm 5/13/98 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE
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SENATE THIRD READING
SB 1454 (Les1ie)
As Amended June 18, 1998
Majority vote

SENATE V0 E: 36-0

.CONSUMER PROTECTION 11-0,

Ayes: Davis, Morrissey, A1quist,
Cedi11o, Figueroa, Firestone,
Frusetta, Machado, Napolitano,
Strom—Martin, Brewer

SUMMARY: Modifies the regulations of investigative consumer reporting.
Specifica11y, this biI1:

1)

2)

3)

4)

5)

5)

7)

8)

9)

10)

Prohibits an investigative consumer reporting agency from preparing,or
furnishing an investigatiVe consumer report unless the subject of the
1nVestigation is'informed of the report.

Requirés that a copy of any report be avai1ab1e to the consumer for at
least 60 days after the date the report is provided to the requesting
entity.

Extends by six months, for a tota1 of one year, the period for which
investigative consumer reporting agencies must supp1y subjects of
inVestigative reports with a record of a1] requests for reports for
purposes other than employment or insurance screening.

Prohibits an investigative consumer reporting agency from furn§shing
specified information that is a matter of pub1ic record un]ess the agency
has verified the accuracy of the information.

Prohibits an investigative consumer reporting agency from releasing
adverse informat1on obtained through a persona1 interview, unIess there is

independent confirmation of the information, or the person interviewed is
the best possib1e source of the information.

Estab1ishes a'mechaniSm for reso1ving dispute§.over consumér investigative
reports. Additiona1ly, requires resoiution within 30 days of notice of
the dispute.

Requires investigative consumer reporting agencies to get the consent of
the subject of‘an investigative report prior to accessing medical
information.

Reddces the maximum .reporfing periods on bankrfiptcy informat1on and other
negative finanéia] information from 14 and 10 years to 10 and seVen years,
respectiver.

Revises the definition of the term investigative consumer report to mean a

consumer report 1n which information is obtained through any means.

Revises the definition of the term investigative consumer reporting
agency to mean any person who furnishes investigative consumer reports t0
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third parties for consideration, including private investigators.

11) Raises the maximum amount 311owed as actua1 damages due to vio1ations of
the act from $300 to $2,500;

12) Deletes a reporting exemption for private investigators.

FISCAL'EFFECL: No di?ect effect.

QOMMENIS:

1)

2)

3)

According to‘the author’s office, the purpose of this b111 is to protect
individua1s from inaccurate and fa1se information contained 1n consumer
investigative reports, which increasinQIy are used to determine
employment, insurance and hanging eIigibi1ity. This bi11 seeks to do this

by providing cansumer remedies-such as requiring specified disc1osures to
consumers who are the subject of investigation, increasing penalties for
violations, and estab1ishing a mechanism for resolving disputes over
report accuracy.

Supporters of this measure be1ieve that this b111 is an important step in

protecting both the users (i.e., emp1oyers, IandIords, insuranceragencies)
and the sUbjects of investigative consumer reports. These reports deve1op
persona] profiIes of 1ndividua1s by detailing their mode of 11V1ng, their
reputation, their credit and criminal histories, and invo1vement in civiT
law suit(s).

Supporters argue that under the current régulatory scheme there is no
notification to a subject that a report has been generated on them and
that the existing penaIty of $300 far fa1se infOrmation is not.a
sufficient incentive to insure accuracy} Furthermore, the 1ack of a

method to cha11enge or check the correctness of these reports further
Teaves consumers at a disadvantage.

The disc1osure, right to review and correction, right of dispute, and
penaIties in this b111 are modeIed after the requirements based on issuers
and users of consumer credit reports. For examp1e, creditors are required
to notify app1icants of their actions on credit applications within 30
days of receiving an appIication. AdditionaTIy, the increase 1n actual
damages c011ectable to $2, 500 mirrors the pena1ties in the 1aw regulating
credit reporting agenc1es.

According to the author’s office, this biI] has been drafted to mirror the
1anguage in the recently amended federal Fair Credit Reporting Act, so as

to stay within the bounds of state authority to regulate consumer reports.

A;
a re§u1t there does not appear to be any pre—emption issue raised by

t is bi 1.

Analysis prepared by: sai1aja Cherukuri / aconpro / (916) 319—2089

FN 041864
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SENATE THIRD READING
SB 1454 (Las1ie)
As Amended August 24,‘1998
Majority vote

SENATE VOTE: 36~0

CONSUMfiR PROTECTION 8—0

Ayes: Davis, A1quist, Figueroa,
Firestone, FrUSetta, Napo1jtano,
Strom-Martin, Brewer

SUMMARY: Modifies the regulations of investigative consumer reporting.

1)

4)

5)

5)

8)

,SpecificaIWy, this bill:

Prohibits an investigative-consumer reporting agency from preparing 0r
furnishing an investigative consumer report un1e$s the subject of the
investigation 13 informed of the report and a copy of the report is
avai1ab1e to the consumer for at 1east 60 days after it was requested.

Extends by six months, for a total of one year, the period for which
investigative consumer reporting agencies must supp1y subjects of
investigative reports with a reCord 0f a1] requests for reports for
purposes other than emp1oyment or insurance screening.

Prohibits an inveSti9atiVe consumer reporting‘agency from'furnishing
specified information that is a matter of pub1ic record unIess the agency
has verified the accuracy of the information.

'

Prohibits an investigative consumer reporting agency from re1easing
adverse information obtained-through a persona] interview, un1ess there_1s
independent confirmation of the information, or the person interviewed is
the best possib1e source of the information.

Estainshes a mechanism for resolving disputes over consumer investigative
reports. Additiona11y, requires resolution within 30 days of notice of
the dispute.

Reduces the'maximum reporting periods on bankruptcy information and other
negative financiaI information from 14 and 10 years to 10 andrseven years,
respective1y.

Provide that the maximum reporting periods on bankruptcy, other negative
financia1 information, and criminal history do not app1y when an
investigative consumer report is used for life insurance po1icies of
$150,000 or mpre, emp1oyment screening for a-position with an annua17
sa1ary of $75,000 or more, and renta] of a dwe11ing unit with a month1y
rent of $2,000 or more.

Revises the definition of the term investigative consumer report to mean a
consumer report in which ihfurmation is obtained through any means.
However, exémpts reports used for insurance purposes from'this definitipn
and instead applies.existing law’s definition which meansra report 1n
which information is obtained through personallinterviews on1y.
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9) Raises the'maximum amount a11owed as actua1 damages due to violations of
the'act from $300‘to $2,500.

‘FISC L FECV: No direct effect.

COMMENIS:

1) According to the author’ s off1ce, the purpose of the bil1 is to protect
1ndiv1dua1s from 1naccurate and fa1se information conta1ned in consumer
investigative reports, wh1ch increasingly are uSed to determine
emponment, insurance, and h0u51ng e11g1bi1ity. The measUre seeks tp do
this by providing subjects of these reports remedies to dispute inaccurate
information. TheSe remedies, which are mode1ed after the reQuirementsrfor
credit reports, inc1udelrequiring specified disclosures to subjects.of
investigation, increasing pena1ties for violations, and establishing a

mechanism for re501ving disputes over report accuracy.

ConsumEr investigative reports deve1op persona] profi1es 0f individuals by
deta111ng the1r mode 0F 1iving, their reputat1on, the1r credit and
criminal histor1es, and invo1vement in civil 1aWSuit(s). Supporters argue
that under the current regu1atory scheme there is no notification to a

subject that a report has been generated on .them and that the existing
penalty of $300 for fa1se information is not a--sufficient incentive to
ensure accuracy.

2) Though the Tatest amendmentS'to the b111 granting exemptions to the
restrictions on reporting adverse information are not a major'change to
existifig law, they are a significant departure from the high.1eve1 of
consumer protection current1y in the bill. It can be argued that the
amendments, by a11owing any adverse item, no matter how 01d, to be
reported for transactions where 1arge sums are inv01ved, suggest that
middIe and upper income individuals shou1d hot be afforded thé same level
of privacy and consumer protect1on as lower incgme individua1s.

In addition, 1t shou1d be noted that federal 1am affords a11 tenants,
regardless of income leveIS, the same 1eve1 of protection on report1ng of
adverse information. Thus, the amendments are not consistent with the
Federa1 Fair Credit Reporting Act, though they do stay within the bounds
‘of state authority to reguTate investigative cansumer repOrts,

Supporters of the amendments argue that a g?eater 1eve1 of scrutiny is
necessary betause of the risk assoc1ated with issuing an insurance policy
of $150, 000, paying an emp1dyee an annua1 salary of $75, 000, or renting a

$2, 000 apartment.

analysis grepared b1: Sailaja Cherukuri / aconprqz/ (916) 319-2089

FN'042954
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SENATE RULES COMNIITTEE 'SB 1454
Office of Senate Floor Analyses

102.0 N Street, Suite 524

(916) 445-6614 Fax: (916) 327—4478

UNFINISHED BUSINESS
f

Bill N0: SB 1454

Author: Leslie (R), et a1

Amended: 6/18/98

Vote: 21

SENATE JUDICIARY COMMITTEE: 8-0, 5/5/98

AYES: Burton, Haynes, Leslie, Lockyer, O’Connell, Sher, Wn‘ght, Schiff

NOT VOTING: Calderon

SENATE FLOOR: 36-0, 5/21/98 (Consent)

ASSEMBLY FLOOR: Not Available

SUBJECT: Investigative consumer reports

SOURCE: Author

DIGEST: This bill requires that persons who use the services of
investigative consumer reportingagencies must disclose that a report has

been commissioned to any person who is the subject of the report. It

requires the agency to keep any information gathered for sixty days. It also

requires the agency to disclose the name and address 0f any additional

recipients 0f the consumer investigative report (i.e., any other employers or

merchants).

This bill also creates a mechaniSm for-resolving disputes as to the accuracy

of information contained in investigative consumerreports. It requires

resolution withinBO days of notice of the dispute. The bill provides that

investigative consumer agencies must consider "all relevant information

provided by the consumer" in determining whether to alter a report.

CONTINUED
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Finally, this bill increases penalties for violation (i.e,, failing to notify a

person when an investigative consumer report has been made on them). The
bill establishes a cap on actual damagesof $2,500, up from the current cap

0f $3 00.

Assembly Amendments:

1. Defines "medical information" and requires the consent of the consumer
to include same in an investigative report.

2. Clarifies public information that cannot be included in a report.

3. Provide that the maximum reporting periods on bankruptcy, other

negative financial information, and criminal history do not apply when
an investigative consumer report is used for life insurance policies of

$150,000 or more, employment screening for a position with an annual

salary of $75 ,000 or more, and rental of a dwelling unit With a monthly
rent of $2,000 or more.

4. Adds clarifying-language relative to unlawful retainers.

ANALYSIS:

New Definitions

Existing law definés the term "investigative consumer report” as a consumer
report in Which...is obtained through personal interviews with neighbors,

fn'ends, or associates 0f the consumer reported on, or others with whom he

or she is acquainted or who may have knowledge concerning any 0f these

items of information.

This bill defines the term "investigative consumer report’
’

as a consumer
report in which information is obtained through any means.

Existing law excludes private investigators fiom the definition of

"investigative consumer reporting agency."

This bill defines the term "investigative Consumer reporting agency” to

mean any person who furnishes investigative consumerlreports to third

CONTINUED
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parties for consideration. This definition would include private

investigators.

This bill defines "medical information" to mean information on a person’s,
medical history or condition obtained directly or indirectly from a licensed

physician, medical practitioner, hospital, clinic or other medical or

medically related facility.

Requirements for Consumer Investigative Reporting Agencies

Existing law requires that an investigative consumer reporting agency shall

disclose the recipients of any investigative consumer report (1) for

employment or insurance purposes within the two-year period preceding the

request, and (2) for any other purpose within the six-month period

preceding the request.

This bill extends the reporting period in subsection 2 above ("for any other
purpose") to within a one-year period preceding the request. It requires all

disclosures to contain the name of the recipient or, if applicable, the trade

name (written in full) under which the recipient conductsbusiness, and their

address and telephone number.

This bill requires a copy of any report be available to the consumer for at

least 60 days after the date the report is provided to the other person.

This bill requires the investigative consumer reporting agency to also

disclose the dates, original payees, and amounts of any checks or charges

attributed to the subject.

Limitations on Use of Information Gathered and Use of Reports

Existing law provides that an investigative consumer reporting agency shall

only furnish an investigative consumer report if the information is to be
used for employment, insurance; or consumer’s eligibility fora license;

under an order of a court of competent jurisdiction; 0r in connection with
the hin'ng of a dwelling unit

CONTINUED
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This bill:

1. Adds a requirement that the investigative consumer reporting agency
may not prepare 0r furnish an investigative consumer report unless the

subject of the investigation is infomed of the report.

States that an investigative consumer reporting agency shall not furnish

specified information that is a matter of public record unless the agency
has verified the accuracy of the information, specifically informatiOn that

pertains (a) to bankruptcies, (b) specified suits that antedate the report by
more than fourteen years, (c) unsatisfied judgments that antedate the

report by more than ten years, and (d) unlawful detainer sections where
the defendant was the prevailing party or where the action isresolved by
settlement agreement.

. States Lhat an investigative consumer reporting agency may not release

adverse information that is obtained through a personal interview, unless

either there is independent confinnation,'or the person interviewed is the

best possible source of the information.

Prohibits an investigative consumer reporting agency from furnishing a

report to a person if that report contains medical information about a

consumer, unless the consumer consents to the furnishing 0f the report

Procedure for Contestingand Correcting Data in Reports

Existing law provides that if the completeness or accuracy of any item of

information is disputed by a consumer the investigative consumer reporting

agency shall within a reasonable period of time, without charge,

reinvestigate and record the current status 0f the disputed information.

This bill establishes a mechanism for diSpute resolution, to be completed

within 30 days of receiving notice of a dispute regarding the completeness

or accuracy of a report, as follows:

1. The agency shall notify any person who provide the information in

di3pute and promptly provide all relevant information regarding the

dispute ,that is received by the, agency from the consumer during the

reinvestigation.

CONTMUED
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2. The investigative consumer reporting agency shall review and cOnsider
all relevant information submitted by the consumer with respect to the

disputed item of information.

3. An investigative consumer reporting agency may terminate a
reinvestigation if the investigative consumer reporting agency reasonably
determines that the dispute is frivolous or irrelevant.

4. Upon making a determination that a dispute is frivolous or irrelevant, the

investigative consumer reporting agency shall notify the consumer of the

specific reasons why it has determined that the consumer’s dispute is

frivolous or irrelevant and provide a description of any information

required to investigate the disputed information.

5. If a disputed item of infonnation is found to be inaccurate, incomplete,

or cannot be verified by the evidence submitted, the investigative

consumer repOrting agency shall promptly delete that information from
the consumer’s file or modify the information, and shall notify the

consumer that the information has been deleted 0r modified.

6. No information may be reinserted in a consumer’s file after having been
deleted pursuant to this section unless the person who furnished the

information verifies that the information is complete and accurate;

7. If any information deleted from a consumer’s file is reinserted in the file,

the investigative consumer reporting agency shall promptly notify the

consumer of the reinsertion in writing that the disputed information has

been reinserted, and the name, address, and telephone number of any
furnisher of. information contacted; and a notice that the consumer has

the right to a reinvestigation 0f the information reinserted by the

investigative consumer reporting agency and to add a statement to his or

her file disputing the accuracy or‘completeness of the information.

8. Following the deletion 0f information from a consumer’s file pursuant to

this section, or following the filing of a dispute the investigative

consumer reporting agency shall» furnish to all parties specified by the

consumer notification that the item of information has been deleted or

that the item of information is disputed. In the case of disputed

CONTINUED
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information, the notification shall include the statement or summary of
the diSpute.

9. Whenever a statement of dispute is filed, the investigative consumer
reporting agency shall, in any subsequent investigative consumer report

containing the information in question, clearly note that the information

is disputed by the consumer and shall include in the report either the

consumer’s statement of dispute or a clear and accurate summary.

Penalg for Violation

Existing law provides that any investigative consumer reporting agency or

user of information that fails to comply with any requirement under this title

is liable in an amount equal to the sum any actual damages sustained by the

consumer as a result of the failure 0r, except in the case of class actions,

$300, whichever sum is greater.

This bill raises the maximum amount allowed as actual damages fiom $300
to $2,500.

Backggound

The genesis for this bill is the increase in the number of employers using

background checks 0n applicants as a way of minimizing potential legal and
financial exposure. This trend in employment reflects a Iong-standing

practice of the rental housing community. Investigative consumer reporting

agencies fill the need for such information. An "investigative consumer
report" is a compilation 0f information collected on'an individual applicant’s

character, habits, and reputation. Sources 0f information for these reports

include interviews with family members, neighbors, associates, as well as

court records and credit bureaus. It is closely related to a consumer credit

report; however, unlike credit reports, there is no notification given to a

person that they are the subject of an investigative consumer report.

FISCAL EFFECT: Appropriation: No Fiscal Com: No Local: No

SUPPORT: (Verified 7/2/98)

Western Center for Law and Poverty

California Rural Legal Assistance Foundation

CONTINUED
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Los Angeles Housing Law Project

ARGUMENTS IN SUPPORT: Supporters of this bill believe that it is an
important step in protecting both the consumer and the subject of
investigative consumer reports. The author recognizes that investigative

consumer reports are a useful tool in selecting appropriate tenants,

employees and insurance risks. These reports detail an applicant’s mode of
living, their reputation, their credit and criminal history, 0r involvement in

civil law suit(s). This is all useful information, if true, in making the choice
of whether to rent a home to a person, employ them, or extend them a

personal insurance policy.

The information in these reports comes from personal interviews, as well as

public documents. Often the information contained in these reports goes
unverified. The author provided the committee with evidence of one man’s
problems caused by erroneous information contained in an investigatiVe

consumer report. Mr. Bronti Kelly had his wallet stolen, and his identity

assumed by the thief. The thief was arrested numerous times under Mr.
Kelly’s name. For a period of three years Mr. Kelly (an Air Force reservist

with a clean criminal history) was denied job after job, with no explanation.

Finally, he was informed that an investigative consumer reporting agency
had compiled a report on him, containing the criminal record of the thief

who had stolen his wallet. This information was never verified by the

agency, yet used by each company he interviewed with to deny him
employment.

According to the author’s office, under the current scheme 0f law, there is

no notification to a subject that a report has been generated on them. The
existing penalty of $300 for false information contained in a report is not a
sufficient incentive to insure accuracy. Consequently, there is n0 method to

challenge 0r check the correctness of these reports. The author’s office
states that inaccurate reports obviously harm the potential renter, insured or

employee; but they also harm landlords, insurance companies and

employers, by denying them access to honest and productive persons. The
author’s office further states that the theme of this legislation is simple, yet

will be effective in preventing reoccurrence of such situations as Mr.
Kelly’s, "disclosure, disclosure, disclosure."

RJGzcm/ctl 8/28/98 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE
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As amended July 7
Hearing date: Angus 17, 1993
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HISTORY

Source: California Public Interest Research'Group (CXLPIRGi

Prior Legislation: None
.

SUPPORT: California Teamsters Public Affairs Council

Opposition: No known

Assembly Floor vote: Ayes 47 - Noea 28

EEK I§§UE

SHOULD AN INVESTIGATIVE CONSUMER REPORTING AGENCY TEA? IS‘HIRED BY -

AN EMPLOYER T0 INVESTIGATE A POTENTIAL EMPLOYEE, BE PROHIBITED FROM_
SOLICITING INFORMATION THAT WOULD CONSTITUTE. DISCRIMINATION IF
ASKED BY THE EMPLOYER?

PURPOSE

Existing law states that it is unlavful for an employer, unlegs
based on a bona ride occupational qualification, to discriminate
against an employee because of race, religiOua creedywcolor,..
national origin, ancestry, physical handicap,~msdicalvcondition,
marital status, or sex.

(Haia)j.
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This bill would prohibit investigative Consumer reporting agencies
from makingvany.1nqu1ry 1n the preparation of investigative
consumer reports to be used for employment purposes which, if made
by aniemployer, would constitute an unlawful discriminatory
pract ca.

ThiS‘bill would alsb require that an'employer notify a job
applicant.hgfqre hiring aniagency to perform an investigation, and
provide‘the“app11cant with a copy of the report 1f he or she
'requeated 1t;

Existing'lawvlimits some typeh of information that may be included
in investigativezconsumer reports as Well as the length oz time

geomeriqffiggafi;onlmay*be retained in a consumer's file, except when
’“thé rejggtgiafitofibg used'in the underwriting oz life insurance
. involv ngimgr97tpanh$loo,ooo in'thememployment of an individual of
'ranrannuhlfisgiary*of'$30{000 a year or'more, or in the rental of a
dwellifig’whibh‘exceeds-slooo per-month. Currently, information

uabout aibankruptcy may-be reported'only up to 14 years atter
-,adjudioation31n bases other than these.

This bill would conform with the Consumer‘credit Reporting Act by
limiting thefinumber of years a bankruptcy could remain on file in
‘an investigative consumer report to 10 years after adjudication.

The purpose'ofithis bill is-to make it unlawful for an employer to
indirectly engage in discriminatory hiring practices through an
ianstigative consumer reporting agency.

COMMENT

l. ta: ed . 1 1a

Accptding'to the sponsor} this bill combats the practice a
grofiing§npmher ofiemployers have adopted, whereby they purchase
a gpnsumgrg;nve5tigativa report from a consumer reporting firm
infgrderggpaobtain information which would, if asked directly
1nJEnEin§enview,Lbe=prohibited as discriminatory. The
reporfiinffihgenqies'routinely gain information about a consumer
by-5011CDting‘responses from friends and'neighbors of the
person.ffififi

‘

«¢.

To the extént that questions regarding race, religion, or
disabilities are currently prohibited in job interviews, this
bill would equally prohibit them in a consumer investigative
report. -

(More)
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I

n0

The legal definition of an invastigative consumer reporting
agency is any person who, for monetary fees, assembles or
evaluates employment or insurance information, 6r information
related‘to the hiring of dwelling units, for the purpose of
furnishing investigative consumer reports to third parties to
beCused=with respect to consumers for employment, insurance, or
hiring‘of dWelling units. (This is different than consumer
credit reporting agencies which investigate consumer credit
only.)

"1n practice,-inveatigative coneumer reporting agencies prepare
gunjgggigg reports about the character, general reputation,
personal‘Characteristics, and lifest 1e of consumers. The
informatibn 1n these réports is obta ned by personal interviews
(includihg telephone inquiries) with neighbors, friends,
associates,.and others.

In this way, potential employers, insurers, or landlords
indirectly gain information about religion, mental and physical
disabilities, medical conditions, and affiliations without
‘making direct inquiries. Then they may'use this hearsay
information to make cgpcial decisions relating to the consumer.

n

i
j “New k ala o

The problem of consumerrreporting agencies recently gained
«notice-when numerpus‘job applicants complained about tho types
;bfgoralfiinquiriés¥made by'Equiflax, an investigative consumer
grgnpntinggagenoygpmployed by Delta Airlines to investigate
ippgentialzemployeee.‘ Legislation.similar to AB 272 is pending
§§fififl§yfigggk}§wnara’the New-York Attorney General has filed a
suit?ggd1fist52quipax for discriminatory practices.

L ' :'

up oh ‘ted

Ungafiitfiiszbilllficonsumer reporting agencies Would be
prghibitgd fromgggking questions which could lead to
discrimznationfpygthe:basia of race, color; reli ion, sax,
magifia139tatus,fighpiqngl‘origin, ancestr¥, famil a1 status or
?meqtalfiqpflphysiqalfidigabillty, but only n reports fora

emplfiymghtlpurposesl‘

Invegtiggt;ve.cqngumerfreporting-agencies wOuld not be
prohibitedyfromfwakigg‘these'sorts of inquiries for other
purPOgegigsuchRaskhousing?and insurance, Landlords, insurance
compafliéskfiandidther usersfofrinVestigafiive services could
continuefito.aircumvent anti-disorimifiation laws.

(More)
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The Fair Employmentaand Housing Act provides the same standards
for housing and employment. It makes no agnse to allow
investigative consumer reporting agencies to continue making
discrim natory inquiries for housing purposes when the same
standardsvapply. »

SHOULD NOT DISCRIMINATORY INQUIRIES BE PROHIBITED FOR USE IN
ALL TYPES OF INVESTIGATIVE CONSUMER REPORTS, OR AT THE VERY
LEAST, 'SHOULD NOT DISCRIMINATORY INQUIRIES BE PROHIBITED FOR
USE IN REPORTS FOR HOUSING PURPOSES IN ADDITION TO REPORTS FOR
EMPLOYMENT PURPOSES? .

i '9: o ti 1 o e

Under this 'bill, before an employer could reqUBat an
investigative consumer report for emplOyment purposes, the
employer would have to provide a written notice to the
potential employee. On this written notice the potential
'employee would be able to check off a box to receive a copy cf
the report. If the potential employee desired a co y, the
employer Would be responsible for requesting an add tional copy
from the agency and providing it at no charge.

5SHOULD NOT NOTICE TO THE CONSUMER BE REQUIRED BEFORE ANY
INQUIRY“ I8 MADE FOR ANY PURPOSE, OR AT THE VERY LEAST, BEFORE
'INQUIRIES ARE MADE FOR HOUSING PURPOSES IN ADDITION TO
EMPLOYMENT'PURPOSES?

Additionally, the»bill provides that the user and the consumer
shall be given copies of the report contemporaneously.

¢HoweVer, since inVestigative consumer reports are subjectiVa in
- natUre,. there is some concern that the consumer should be
.provided with a copy of the report prior to the user. In the
pasty: consumers have been adversely affected when reports
included‘inaccurate information. For instance, one employee
lost hiewjob .after Equifiax included a false drug char a in
'theiri investigative report. If the employee had recs ved a
;copy:of tha‘report in advance, he could have proven the
linformation.inaccurate. Instead, he was forced to take the

z,'case.‘ towcourt.a “HL

6.

’SHOULDTNOTKCONSUHERszE PROVIDED WITH COPIES 0F INVESTIGATIVE
CONSUMER REPQRTS PRIOR T0 USERS?

S
'r:"

u:;‘

'

s e“ te

This section of thaicivil Code: limits investigative consumer
reporting} agencies inf. the types of infOrmation they may inelude
in reports. For instance, bankruptcies and unsatisfied
judgments~may onlyrhe reported for up to 10 years, and records

(More)
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7.

of arrests and indictments may not be reported. However, these
limitations do not apply under special circumstances. One
circumstance which makes these protective'provisions
inapplicable is if the individual'is being investigated for a
job with a salgry of.more than $30,000.

When this legislation was enacted 1n 1975, salaries of $30,000
or more were-paid only to highly professional employees.
According to the Department of Finance COnBumer Price Index, a
salary of $30,000 in 1975 would be worth $85,400 today. The
intent‘of the legislature at the time was t6 allow for more
thorough"checks on higher paid workers. However, in 1993, a
much larger-percentage ofrthe population currently earns more
than $363000 per year. Sines this salary figure has never been
adjusted, many people who this law originally covered are no
longer,protected by thesa limitations.

SHOULD NOT THIS SALARY FIGURE BE UPDATED ACCORDING TC THE
CONSUHER‘PRICE INDEX?W
This bixl would conform the laws governing investigative
consumer=reporting agencies-to racent changes in the statutes
regarding consumer cnedit reporting agencies. Currently,
inVestigative consumer reporting‘agencies may not include in a
report;fiinformation about bankruptcies which antedate the
reportjby more than 14 years. This bill would change the
1ength‘of time.a bankruptcy could remain in a report to 10
yearsfiafter adjudication, the same time period as consumer
creditfireporting agencies.

**i******fl

(More)
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Date of Hearing: June 23, 199B «

ASSEMBLY COMMITTEE ON CONSUMER PROTECTION,
GOVERNMENTAL EFFICIENCY, AND ECONOMIC DEVELOPMENT

Susan Davis, Chair

SB 1454 (Leslie) — As Amended: June 18, 1998

SUBJECT: Modifies the regulation of investigative consumer reporting

SUMMARY: Specifically, this bill:

l)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

Prohibits an investigative consumer'reporting agency from preparing or
furnishing an investigative consumer report unless the subject of the
investigation is informed of the report.

Requires that a copy of any report be available to the consumer for at
least 60 days after the date the report is provided to the requesting
entity.

Extends by six months, for a total of one year, the period for which
investigative consumer reporting agencies must supply subjects of
investigative reports with a record of all requests for reports for
purposes other than employment or insurance screening.

Prohibits an investigative consumer reporting agency‘from furnishing
specified information that is a matter of public record unless the agency
has verified the accuracy of the information.

Prohibits an investigatiVe consumer reporting agency from releasing
adverse information obtained through a personal interview, unless there is
independent confirmation of the information, or the person interviewed is
the best possible source of the information.

Establishes a mechanism for resolving disputes over consumer investigative
reports. Additionally, requires resolution within 30 days of notice of
the dispute.

Requires investigative consumer reporting agencies to get the consent of
the subject of an investigative report prior to accessing medical
information. -

Reduces the maximum reporting periods on bankruptcy information and other
negative financial information from 14 and 10 years to 10 and seven years,
respectively.

Revises the definition of the term investigative consumer report to mean a
consumer report in which information is obtained through any.means.

Revises the definition of the term investigative consumer reporting
agency to mean any person who furnishes investigative consumer reports to
third parties for consideration, including private investigators.

Raises the maximum amount allowed as actual damages due to violations of
the act from $300 to $2,500.

’V" m--..._.....1 h-_l___4.1___ _. 1 l—Ifi‘
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12) Deletes a reporting exemption for private investigators.

EXISTING LAW:

1)

2)

3)

4)

S}

s)

7)

Provides that if the completeness or accuracy of any item of information
is disputed by a subject of a report the investigative consumer reporting
agency shall within a reasonable period of time, without charge,
re investigate and record the current status of the disputed information.

Requires an investigative consumer reporting agency to disclose the
recipients of any investigative consumer report for employment or
insurance purposes within the two-~year period preceding the request and
for any other purpose within the six--month period preceding the request.

Provides that an investigative consumer reporting agency shall only
furnish an investigative consumer report if the information is i) to be
used for employment insurance, licensure. or in connection with the
hiring of a dwelling unit or ii} required by court order.

Provides that any investigative consumer reporting agency or user of
information that fails to comply with any requirement under this title is
liable for actual damages sustained by the subject of a report or $300,
whichever is greater.

Allows consumer investigative reporting agencies to report bankruptcy
information that is up to 14 years old and other adverse financial
information (unsatisfied judgments) that is up to 10.years old.

Defines the term investigative consumer report as a consumer report in
which information is obtained through personal interviews with neighbors,
friends, or associates of the consumer reported on, or others with whom he
or she is acquainted or who may have knowledge concerning any of these
items of information.

Excludes private investigators from the definition of investigative
consumer reporting agency.

FISCAL EFFECT: ~No direct effect.

COMMENTS:

l) Measure Intended to Protect Consumers From Inaccurate Personal Profiles

According to the author’s office, the purpose of the bill is to protect
individuals from inaccurate and false information contained in consumer
investigative reports, which increasingly are used to determine
employment, insurance, and housing eligibility. The measure seeks to do
this by strengthening consumers’ rights to have ofily accurate information
collected about them and providing remedies such as requiring specified
disclosures to consumers who are the subject of investigation, increasing
penalties for violations, and establishing a mechanism for resolving
disputes over report accuracy.

Supporters of this measure believe that this hill is an important step in
protecting both the users (employers, landlords, insurance agencies) and
the subjects of investigative consumer reports. Investigative consumer
reports often Serve as a screening tool in selecting tenants, employees,

I
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and insurance risks. These reports develop personal profiles of
individuals by detailing their mode of living, their reputation, their
credit and criminal history, or involvement in civil law suit(s).

The information in these reports comes from personal interviews and public
documents. However, a problem arises when the information contained in
these reports, wh;ch often is of a subjective nature, goes unverified,
with a potentially devastating impact on an individual’s life. For
example, the author's office presents a case where an individual, who had
his identity assumed by a thief, was unable to find employment for several
years due to a erroneous report which labeled.him a thief because it
contained the criminal record of the individual who has stolen his wallet.
This information was never verified by the investigative agency; yet was
used by each company he interviewed with to deny him employment. However,
the individual was never informed that an investigative consumer reporting
agency had compiled a report on him and thus had no opportunity to defend
his name. '

Supporters argue‘that under the current regulatory scheme there is no
notification to a subject that a report has been generated on them and
that the existing penalty of $300 for false information contained in a
report is not a sufficient incentive to insure accuracy. Furthermore, the
lack of a method-to,challenge or check the correctness of these reports
further leaves consumers at a disadvantage.

Measure Modeled After State Credit Regorting Law

The disclosure, right-to review and correction, right of dispute, and
penalties in the-bill are modeled after the requirements based on issuers
and users of consumer credit reports. For example, creditors are required
to notify applicants of their actions on credit applications within 30
days of receiving an application. Additionally, the increase'in aétual
damages collectable to $2,500 mirrors the penalties in the law regulating
credit reporting,agencies.

Measure Conforms'with Federal Law

As recently amended, the federal Fair Credit'Reporting Act allows states
to enforce the information requirements within consumer credit reporting
laws in existence prior to the enactment of the Consumer Credit Reporting
Act of 1996, and’those provisions of law which are not in conflict with
the federal code. According to the author’s office, the bill has been
drafted to mirror the federal language, so as to stay within the bounds 0f

state authority to regulate consumer reports. As a result there does not
appEar to be any pre—emption issue raised by the bill.

Investiqative Reports Now Subiect to Shorter Reportinq Periods

Existing state and federal law (California Consumer Reporting Agencies Act
and the Federal Fair Credit Reporting Act) contain maximum reporting
periods for specified information. Specifically, these laws, which apply
to credit reports, limit consumer reporting agéncies to a maximum
reporting period of 10 years on bankruptcy information and seven years on
other negative financial information, such as unsatisfied judgments.

The most recent amendments to the bill apply the same reporting
restrictions to investigative reports.

l
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REGISTERED SUPPORT A OPPOSITION:

’Su ort

wéstern Center for Law and Pdverty
California Rural Légal Assistance Foundation
Los Angeles Housing Law Project

OQEosition

None on file

Analysig gregared by: Sailaja Cherukuri / aconpro / (916) 319-2089
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.ENROLLED BILL REPORT
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Business, Tirans'pormtion and Housing Agency

DEPARTMENT AUTHOR BILL N0.

Department of Financial Institutions Leslie and five coauthors SB 1454

sponsoa RELATED BILLS DATE LAST Amsmoeb

None August 24, 1998

SUBJECT
I

’

n

Investigative consumer reporting

1. SUMMARY:

Thishill would make numerous changes to the lnvestigaltive Consumer Reporting Agencies Act.

2. ANALYSIS:

AI Policy:

Existing law defines an ”investigative consumer report" to mean a consumer report in which
information of the consumer's character, general reputation, personal characteristics, or mode of

living is obtained through personal interviews. Existing law defines an “investigative consumer
reporting agency" as any person, who for a fee, assembles any information concerning consumers
for specified purposesr

n

This bill would redefine "investigative consumer report" to mean a report in Which informatiOn on a

consumer's character, general reputation, personal characteristics, or mode of living is obtained

through any means. This bill defines ”investigative consumer reporting agency" as any person,

who for a fee, assembles information concerning cOnsumers for 3'“ parties.

This biil creates an'lexception to the-definition of ”investigative consumer report” for transactions

between investigative consumer reporting agencies and insurance institutions, agents, or

insurance-support organizations by having the meaning of "investigative consumer report” defined

as found in Section 79.1 .02 of the Insurance Code ("a consumer report or portion thereof in which
information about a‘ natural person's character, general reputation, personal characteristics or

mdde of living is obtained through personal interviews with the person's neighbors, friends.

associates, acquaintances or others who may have knowledge concerning such items of

information”).

VOTE: ASSBABLY . VOTE: SENATE

FLOOR Aye 7 3 No 0 FLOOR Ayn 3 6 No
A
0

Policy Policy
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Existing law provides that‘a person may not obtain an investigative consumer report with respect

to a consumer unless the person discloses in writing to the consumer that the’ repbrt will be made.

This bill would require as a further condition for obtaining an investigativeconsumer report, that

the person obtaining the report Certify that they have made the required consumer disclosures.

The consumer reporting agency‘would also be required to make the report available to the

consumer for at least'BO clays after the reportis provided to the other person.

This bill prohibits an investigative consumer reporting agency from furnishing an investigative

consumer report; if that report contains medical information about a consumer, to a person that: 1)

intends to use the information for employment purpo'ses; 2) intends to use the information as a

factor in determining a consumer’s eligibility for insurance o'r tha rate for insurance; 3) intends to

use the information in determining the consumer’s eligibility for a license or other benefit granted

by a governmental agency: 4) intends t9 use the information in an order of a Court to provide

support where enforcement of the order involves the consumer; or 5) intends to use the

information in connection with a rental consideration. However, the consumer may consent to the

furnishing of such’a report.

Existing law provides that investigative consumer reports may not include, among other things,

bankruptcies that antedate the report by more than 10 yea‘rs, and arrest records, indictment,

complaints, conviction of a crime, suits, paid tax liens, accounts placed for collection, unsatisfied

judgments and satisfied judgments that antedate the report‘by 7 years. This bill exempts from this

prohibition investigative Consumer reports used in the following transactions: underwriting of life

insurance involving $1 50,000 or more; employment of an individual at an annual salary that

exceeds $75,000: or the rental of a dwelling unit that exceeds $2,000 per month.

This .bill specifies that information relating to an arrest, indictment, conviction, civil action, tax lien

or outstanding judgment may not be included in a report unless verified by .the agency not more

than thirty days prior to the date of the report, and adverse information obtained through a

personal interview, may not be included unless verified by a second party or the interviewee is the

best source of the information.

Existing law gives consumers the right to dispute inaccurate information contained in an

investigative consumer report and bring an action to recover damages for violations of the act in‘

an amount equal to the greater of actual damages or $300.

This bill adds new procedures and notice requirements relating to the investigation of disputes by.

consumers and the deletion of information in a consumer’s file that is determined to be inaccurate,

and Increases the minimum amount of damages recoverable by a consumer for violations of the

act from $300 to $2,500.

Existing law provides that a reasonable fee may be charged to a consumer to receive a copy of the

consumer investigative report. .

This bill would specify the cost of such report not to exceed $8, and provide a copy free of charge

not more than once every year to a consumer who ts unemployed, seeking employment receives

public welfare assistance, or believes their file contains inaccurate information due to fraud.

Fiscal:

None
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3. SPONSOR:

None

4. PRO 8L CON:

A. ArQUments in Suggog of the Bill:

This bill will protect individuals from inaccurate and false information contained in consumer
investigative reports by providing consumer access to the reports generated, providing remedies
to dispute inaccurate information, increasing penalties for violations, and establishing a

mechanism for resolving disputes overr’eport accuracy.

Permitting any adverse item to be reported for large transactions wil! provide a greater level of.

investigation commensurate with the‘ risks associated with these transactions.

B. Azgumengg in Oggosigiongg ghe Bill:

By allowing' anyadverse item, no matter how old, to be' reported for transactions where large

sums are involved, suggests that middle and upper income individuals should not be afforded the

same level of privacy and cOnsumer protection as lower income individuals.

5. RECOMMENDATION:

The Department of Financial institutions recommends that the Governor Sign this bill. The bill will
r

- protect individuals from inaccurate and false information contained in consumer investigative reports

by providing consumer aCcess to the report's generated, providing remedies to dispute inaccurate
information, increasing penalties for violations, and eStablishing a mechanism for resolving disputes
over report accuracy.

6. FOR FURTHER INFORMATION CONTACT;

Name
'

Jan Lynn Owen

Title Deputy Commissioner

Office Phone (91 6) 322-0282
Number

Home Phone Number '(91 6) 455-8420

Pager (800) 71 8-4864

Cell Phone 21 4-0404
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NQ ENROLLED BILL REPm REQUIRED ”‘PTL:gtc Bus‘s, Tmnspadafian& Housing Agency

DEPARTMENT
L

AUTHOR
r

BILL No.
‘

CORPORATIONS
.

Leslie
I >

SB 1454

SUBJECT DATE LAST AMENDEQ
Investigative ConSumer Reporting U August 24, 1998

x No Concern.

Technical Bill. No prOgram or fiscal changes to existing program. No
analysis required. No recommendation on signature.

Bill as enrolled no longer within scope of'responsibility or program of

this Department.

Comments:

In general, SB 1454 makes various changeS‘to the Investigative
Consumer Reporting Agencies Act to strengthen consumers‘ rights
by having only accurate information collected about them,
providing enhanced remedies such a5 requir;ng specified
disclosures to consumers who are the subject of investigation,
increasing penalties for violations, and establishing a mechanism
for resolving disputes over report accuracy.

Accordingly, this bill does not impact theDepartment of
Corporations (“DOC") as the DOC does not administer the
Investigative Consumer Reporting Agencies Act and the bill does
not affect any of the laws administered by the DOC.

Deference is given to the'State and Consumer Services Agency
(e.g., Departmentrof Consumer Affairs) for a recommendation on
SB ;454.

Contact: T§mothy La Le Bas
Title: Senior Corpprations Counsel
Phone No.: (916) 322-3977

T

DEPARTMENT

TEL;%i
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DALE E. BONNER ' J
Comm_i_asioner of C
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Analyst Name: Tara ,Powers
Phone Number: 323—5450

STATE AND CONSUMER SERVICES AGENCY N0 Woman BILL REPORT REQUIRED

DEPARTMENT, '.

f
AUTHOR BILL NUMBER

- CONSUMER AFFAIRS Leslie SB 1454

/_l Technical bill - no prégram orfiscal changes to existing program. No analysis

required. No recommendation on signature.

/_l Bill as enrolled no longer within scope of responsibility or pr'ogram of this Department.

l_/ Analysis not required of this bill. Not within the scope of responsibility of this

- department. ,

Existing law:

Establishes requirements for investigative consumer reports and investigative consumer
reporting agencies.

This bill would:

Make substantive‘and technical changes to that. such as:

Changing the definition of “investigativé consumer reports” from infdrmation on a

consumer’s character, general reputation, personal characteristics, or mode of living

obtained from personal interviews with neighbors, friends. or associates of the

consumer reported on. to information obtained through any means
Exempting Insurance institutions from the law.

Deleting a provision that prohibits consumers from viewing medical information

contained in their investigative consUmer reports.

Requiring the person asking for the report to provide the consumer with specified

disclosures.

Reducing the maximum reporting periods for bankruptcy information from 1_4 years to 1__0_

years, and for other negative:financial information from _1_0_ years to §____even years but

providing that the maximum reporting periods on bankruptcy, other negative financial

Information, and criminal history do not a'pply when an investigative cOnsumer report is

used for life'insurance polices of $1 50,000 or more, employment of an individual who
earns $75,000 or more, or rental of a dwelling unit with a monthly rent of $2,000 or more.

RECOMIBNDATION
DEFER to the Department of Financial —”
Institutions.
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SB 1454
Pag'e 2

- Prohibiting investigative c‘onsumer reporting agencies from-releasin’g‘adverse

information obtained from an interview, unless there ls independent confirmation of the

information, or the person interviewed i5 the best source of information.

o Prescribe additional' procedures for resolving disputes, and requiring resolution of these

disputes within 30 days of the notice of the dispute.

o 'lncreasing the minimum damages recoverable by a consumer (as an alternative for actual

damages incurred) for a violation of the law from $300 to $2,500.

The Department of Consumer Affairs has no concerns with SB 1454 and it has no impact on the

Bureau of Security and Investigative Services We DEFER to the Depar'tment of Financial

Institutions which'Is completing an enrolled bill report with a recommendation.
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2001 Cal. Legis. Serv. Ch. 354 (AB. 655) (WEST)

CALIFORNIA 2001 LEGISLATIVE SERVICE

2001 Portion of 2001-2002 Regular Session

Additions are indicated by <<+ Text +>>; deletions by

<<- “ * * ->>. Changes in tables arc made but not highlighted.

CHAPTER 354

AB. No. 655

CONSUMER PROTECTION—CREDITORS—PERSONAL IDENTIFICATION INFORMATION

AN ACT to amend Sections 1785.10, 1785.16, 1786, 1786.2, 1786.10, 1786.11, 1786.16, 1786.18, 1786.20, 1786.24,

1786.26, 1786.28, 1786.50, and 1786.52 of, t0 add Sections 1785.113, 1785.16.1, 1785.162, 1785.203, 1736. 29, and

1786.53 to, to add Title 1.81.3 (commencing with Section 1798.92) to Part 4 of Division 3 of, and to repeal Article 3

(cemmencing with Section 1786.40) ofTitlc 1.6A of Part 4 of Division 3 of, the Civil Code, relating to personal identifying

information.

[Filed with Secretary of State September 27, 2001.]

LEGISLATIVE COUNSEL‘S DIGEST

AB 655, Wright. Personal identifying information: identity thefi.

Existing law requires consumer credit report agencies t0 allow a consumer to elect to have his or her name removed from

any list provided by the consumer credit reporting agencies for firm offers of credit that are not initiated by the consumer,

as specified.

This bili would permit a consumer to specify, either verbally or in writing, that his 0r her name shall be removed fi'om lists

that a consumer credit reporting agency furnishes for credit card solicitations for a minimum oftwu years, and that consumer

credit reporting agencies would be required to infonn a consumer of this option, as specified.

Existing law provides a process by which a consumer may dispute the accuracy of information in a consumer credit report.

Existing [aw requires a consumer credit reporting agency to promptly and permanently block cenain information when a

consumer provides a valid copy of a police repon indicating that another person has unlawfully used the consumer‘s personal

identifying information.

-

This bill additionally would require a consumer credit reporting agency to promptly and permanently block certain

information when a consumer provides a valid copy of a Department of Motor Vehicles investigative report indicating that

another person has unlawfully used the consumer's personal identifying information. The bill would set forth requirements

regarding the unblocking of cenain information by a consumer reporting agency afier an allegation of identity thefi by a

consumer, and would permit a consumer reporting agency t0 disregard a consumer's version of disputed information, as

specified. This bill would also require that a consumer credit reporting agency delete from a consumer credit report inquiries

for credit reports that Were initiated as the result of identity thcfi.

Existing law places certain requirements on users of consumer credit reports, including thc right ofthe consumer to prohibit

the use of information in a consumer‘s files in connection with credit transactions not initiated by the consumer.

This bill would require any person who uses a consumer credit report in connection with a credit transaction and who

discovers that the address on the consumer credit report does not match the address of the consumer requesting or being

offered credit to take reasonable steps to verify the accuracy of the consumer's address, as specified, and confirm that the
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credit transaction is not the result of defined identity thefi. This bill would create similar requirements for any person who

uses a consumer credit report in connection with a credit transaction and who receives specified notification from a consumer

credit reporting agency 1hat infomation in the report has been blocked as the result of an identity thefi. This bill would

provide that a consumer damaged by a failure to fulfill the above described requirements would have a claim against the

person using the repert, as specified.

Existing law restricts the dissemination of certain types of personal identifying information by specific professions and

businesses. Existing law also provides, generally, that a consumer is not liable on debt incurred by a 3rd patty, and limits a

consumer's liability on the unauthorized use of a credit card, as defined.

This bill would allow a person 10 bring a cause ofaction against a claimant to establish that the person is a victim ofidentity

thefl, as defined; or ifthc claimant has brought a cause ofaction to recover on its claim, the bill would allow the person t0

file a cross complaint t0 establish that the person is a victim of identity theft in connection with the claim. This bill would

allow the victim to obtain a judgment that, among other things, declares the victim is not obligated on these claims, that

declares void any security interests in the victim's property, that provides for an injunction restraining attempts t0 collect on

these claims, that may include actual damages and equitable relief as the court deems appropriate, that may include a civil

penalty up to $30,000 and that awards reasonable attorney's fees and costs. This bill would allow the victim tojoin any person

purporting to have a claim that the victim maintains arises from identity theft in the action regardless ofwhether those claims

arise out of the same transaction or occurrence. The bill Would also provide for continuing jurisdiction in these actions and

the limitation on bringing actions orjoining defendants with respect to the action.

Existing law regulates the activities 0f investigative consumer reporting agencies, as specified.

This bill would revise and recast various provisions governing the activities of investigative consumer reporting agencies.

Among other things, it would expand (he definition of “investigative consumer reporting agency,“ increase disclosure

requirements, eliminate certain exemptions, increase penalties for violations, and would make related changes.

The bill would prohibit creditors from selling a consumer debt to a debt collector, except as specified, ifthe consumer’s file

with a consumer credit reporting agency is blocked 0r the creditor has reason to believe the consumer is a victim of identity

theft. The bill would also prohibit persons who gather specified information on a consumer in lieu of using the services ofan

investigative consumer reporting agency to provide that information to the consumer.

Thjsbill would incorporate additional changes in Section 1785.10 ofthe Civil Code proposed byAB 488 to become operative

only if this bill and AB 488 are both enacted on or before January I, 2002, each bill amends Section 1785.10 of the Civil

Code, and this bill is enacted last.

The people ofthc State of California do enact as follows:

SECTION l. Section 1785.10 of the Civil Code is amended to read:

<< CA CIVIL§ 1785.10 >>

1785.10. (a) Every consumer credit reporting agency shall, upon request and proper identification ofany consumer, allow the

consumer to visually inspect all files maintained regarding that consumer at the time ofthe request.

(b) Every consumer reporting agency, upon contact by a consumer by telephone, mail, 0r in person regarding information

which may bc contained in the agency files regarding that consumer, shall promptly advise the consumer of his or her rights

under Sections <<+1785.] 1.8,+>> 1785.19<<+,+>> and 1785.19. 5, and of' the obligation 0fthe agency to provide disclosure

of the files in person, by mail, or by telephone pursuant to Section 1785.15, including the obligation ofthe agency to provide a

decoded written version ofthe file 0r a written copy of the file with an explanation ofany code, including any credit score used,

and the key factors, as defined in Section 1785.15. 1
,
ifthe consumer so requests that copy. The disclosure shall be provided in the

manner selected by the consumer, chosen from among any reasonable means available to the consumer credit reporting agency.
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2



CONSUMER PROTECTION—CREDITORS—PERSONAL..., 2001 Cal. Legis. Serv....

The agency shall determine the applicability of subdivision (l) of Section 1785.17 and, where applicable, the agency shall

inform the consumer 0f the rights under that section.

(c) All information on a consumer in the files 0f a consumer credit reporting agency at the time 0f a request for inspection

under subdivision (a), shall he available for inspection, including the names and addresses of the sources of information.

(d)(]) The consumer credit reporting agency shall also disclose the recipients 0f any consumer credit report on the consumer

which the consumer credit reporting agency has furnished:

(A) For empioymcnt purposes within the two-year period preceding the request.

(B) For any other purpose within the 12—month period preceding the request.

(2) Disclosure of recipients Ofconsumer credit reports for purposes of this subdivision shall include the name ofthe recipient

0r, if applicable, the fictitious business name under which the recipient does business disclosed in full. If requested by the

consumer, the identification shall also include the address of the recipient.

(e) The consumer credit reporting agency shall also disclose a record ofal] inquiries received by the agency in the 12—month

period preceding the request that identified the consumer in connection with a credit tmnsacfion which is not initiated by the

consumer. This record of inquiries shall include the name 0f each recipient making an inquiry.

SEC. 1.5. Section 1785.10 ofthe Civil Code is amended to read:

<< CA CIVIL§ 1785.10 >>

1785.10. (a) Every consumer credit reporting agency shall, upon request and proper identification ofany consumer, allow the

consumer lo visually inspect all files maintained regarding that consumer at the time 0f Ihe request.

(b) Every consumer reporting agency, upon contact by a consumer by telephone, mail, or in person regarding information

which may be contained in the agency files regarding that consumer, shall promptly advise the consumer of his or her rights

under Sections <<+1785.1 1.8,+>> 1785.l9<<+,+>> and 1785.19. 5, and ofthe obligation of the agency to provide disclosure

of the files in person, by mail, or by telephone pumuant to Section 1785.15, including the obligation of the agency to provide a

decoded written version ofthe file or a written copy ofthe file with an explanation ofany code, including any credit score used,

and the key factors, as defined in Section 178515.], ifthe consumer so requests that copy. The disclosure shall be provided in the

manner selected by the consumer, chosen from among any reasonable means available to the consumer credit reporting agency.

The agency shall determine the applicability of subdivision (1) of Section 1785.17 and, where applicable, the agency shall

inform the consumer ofthe rights under that section.

(c) All information on a consumer in the files ofa consumer credit reporting agency al the time ofa request for inspection under

subdivision (a), shall be available for inspection, including the namcs<<+,+>> addresses <<J' * *—>><<+and, ifprovided by
+>> the sources of information<<+, the telephone numbers identified for customer service for the sources 0f information+>>.

(d)(1) The consumer credit reporting agency shall also disclose lhc recipients of any consumer credit report on the consumer

which the consumer credit reporting agency has furnished:

(A) For employment purposes within the two-year period preceding the request.

(B) For any other purpose within the 12—month period preceding the request.

(2) Disclosure ofrecipients 0f consumer credit reports for purposes ofthis subdivision shall include the name of the recipient

or, ifapplicable, the fictitious business name under which the recipient docs business disclosed in full. <<-* * *—>><<+T+>>he

identification shall also include the address <<-* * *->><<+and, if provided by the recipient, the telephone number identified

for customer service for+>> the recipient.

(c) The consumer credit reporting agency shall also disclose a record ofal] inquiries received by the agency in the 12—month

period preceding the request that identified the consumer in connection with a credit transaction which is not initiated by
the consumer. This record of inquiries shall include the namc<<-* * *->><<+, address and, if provided by the recipient, the

telephone number identified for customer service foH->> each recipient making an inquiry.

<<+(f) Any consumer credit reporting agency when it is subject to the provisions of Section 1785.22 is exempted from the

requirements ofsubdivisions (c), (d), and (e), only with regard to the provision ofthe address and telephone number.+>>

<<+(g) Any consumer credit reporting agency, that provides a consumer credit report to another consumer credit reporting

agency that procures the consumer credit report for the purpose of resale 3nd is subject to Section 1785.22,-is exemptgd from

the requirements ofsubdivisions (d) and (e), only with regard to the provision 0fthe address and telephone number regarding

each prospective user to which the consumer credit report was sold.+>>
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SEC. 2. Section 1785.1 1.8 is added to the Civil Code, to read:

<< CA CIVIL§ 1785.1 I.8>>

1785.1 1.8. A consumer may elect that his or her name shall be removed from any list that a consumer credit reporting agency

furnishes for credit card solicitations, by notifying the consumer credit reporting agency, by telephone 0r in writing, pursuant

to the notification system maintained by the consumer credit reporting agency pursuant to subdivision (cl) of Section 1785.1 1.

The election shall be effective for a minimum oftwo years, unless otherwise specified by the consumer.

SEC. 3. Section 1785.16 ofthe Civil Code is amended to read:

<< CA CIVIL§ 1785.16 >>

1785.16. (a) Ifthe completeness or accuracy ofany item of information contained in his or her file is disputed by a consumer,

and the dispute is conveyed directly to the consumer credit reporting agency by the consumer or user on behalfofthe consumer,

the consumer credit reporting agency shall within a reasonable period of time and without charge, reinvestigate and record

the current status 0f the disputed information before the end of the 30—business~day period beginning on the date the agency

receives notice of the dispute from the consumer or user, unless the consumer credit reporting agency has reasonable grounds

to believe and determines that the dispute by the consumer is fi'iv010us or irrelevant, including by reason 0f a failure of the

consumer to provide sufficient information, as requested by the consumer credit reporting agency, to investigate the dispute.

Unless the consumer credit reporting agency determines that the dispute is frivolous or irrelevant, before the end of the five—

busincss-day period beginning on the date the consumer credit reporting agency receives notice of dispute under this section,

the agency shall notify any person who provided information in dispute at the address and in the manner specified by the person.

A consumer credit reporting agency may require that disputes by consumers be in writing.

(b) In conducting that reinvestigation the consumer credit reporting agency shall review and consider all relevant information

submitted by the consumer with respect to the disputed item of information. Ifthe consumer credit reporting agency determines

that the dispute is frivolous or irrelevant, it shall notify the consumer by mail or, if authorized by the consumer for that purpose,

by any other means available to the consumer credit reporting agency, within five business days afier that determination is made

that it is terminating its teinvestigation of the item of information. In this notification, the consumer credit reporting agency

shall state the specific reasons why it has determined that the consumer's dispute is frivolous 0r irrelevant. If the disputed item

of information is found to be inaccurate, missing, or can no longer be verified by the evidence submitted, the consumer credit

reporting agency shall promptly add, correct, or delete that infomation from the consumer‘s file.

(c) No information may be reinserted in a consumer's file after having been deleted pursuant t0 this section unless the person

who furnished the infomation certifies that the information is accurate. If any information deleted from a consumer's file is

reinserted in the file, the consumer credit reporting agency shall promptly notify the consumer ofthe reinsertion in writing or, if

authorized by the consumer for that purpose, by any other means available to the coasumer credit reporting agency. As part of,

or in addition to, this notice the consumer credit reponing agency shall, within five business days ofreinserh'ng the information,

provide the consumer in writing (1) a statement that the disputed information has been reinserted, (2) a notice that the agency

will provide to the consumer, within 15 days following a request, the name, address, and telephone number of any fumisher

of information contacted or which contacted the consumer credit reporting agency in connection with the reinscrfion, (3) the

toll-fi-ce telephone number of the consumer credit reporting agency that the consumer can use to obtain this name, address,

and telephone number, and (4) a notice that the consumer has the right to a reinvestigation of the information reinserted by

the consumer credit reporting agency and to add a statement to his or her file disputing the accuracy or completeness of the

information.

(d) A consumer credit reporting agency shall provide wrinen notice to the consumer 0f the results of any reinvestigafion

under this subdivision, within five days of completion 0f the reinvestigation. The notice shall include (l) a statement that the

reinvestigation is completed, (2) a consumer credit report that is based on the consumer's file as that file is revised as a result

of the rcinvestigation, (3) a description or indication 0f any changes made in the consumer credit report as a result 0f those

revisions t0 the consumer's file and a description of any changes made or sought by the consumer that were not made and an

explanation why they were not made, (4) a notice that, if requested by the consumer, a description of the procedure used t0

determine the accuracy and completeness ofthe information shall be provided to the consumer by the consumer credit reporting
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agency, including the name, business address, and telephone number of any fumisher of information contacted in connection

with that information, (5) a notice that the consumer has the right to add a statement to the consumer's file disputing the accuracy

or completeness of thc information, (6) a notice that the consumer has the right to request that the consumer credit rcponing

agency furnish notifications under subdivision (h), (7) a notice that the dispute will remain on file with the agency as long as the

credit information is used, and (8) a statement about the details of the dispute will be filmished to any recipient as long as the

credit information is retained in the agency's data base. A consumer credit reporting agency shall provide the notice pursuant

to this subdivision respecting the procedure used to determine the accuracy and completeness of information, not later than 15

days after receiving a request from the consumer.

(e) The presence of information in the consumer's file that contradicts the contention ofthe consumer shall not, in and ofitself,

constitute reasonable grounds for believing the dispute is frivolous or irrelevant.

(f) Ifthc consumer credit reporting agency de£ermines that the dispute is frivolous or irrelevant, or ifthe reinvestigation does

not resolve the dispute, or ifthe information is reinserted into the consumer‘s file pursuant to subdivision (c), the consumer may
file a brief statement setting forth the nature of the dispute. The consumer credit reporting agency may limit these statements

t0 not more than 100 words if it provides the consumer with assistance in writing a clear summary of the dispute.

(g) Whenever a statement of dispute is filed, the consumer credit reporting agency shall, in any subsequent consumer credit

report containing the information in question, clearly note that the information is disputed by [he consumer and shall include

in the report either the consumer's statement or a clear and accurate summary thereof.

(h) Following the deletion ofinfommfion from a consumer’s file pursuant to this section, or following the filing ofa statement

of dispute pursuant to subdivision (f), the consumer credit reporting agency, at the request of the consumer, shall fiJrnish

notification that the item of information has been deleted or that the item of information is disputed. In the case of disputed

information, the notification shall include the statement or summary of the dispute filed pursuant to subdivision (f). This

notification shall be furnished to any person designated by the consumer who has, within two years pn'or to tha deletion 0r the

filing ofthe dispute, received a consumer credit report concerning the consumer for employment purposes, or who has, within

1?. months of the deletion or the filing ofthe dispute, received a consumer credit report concerning the consumer for any other

purpose, ifthese consumer credit reports contained the deleted or disputed information The consumer credit reporting agency

shall clearly and conSpicuously disclose to the consumer his or her fights to make a request for this notification. The disclosure

shall be made at or prior to the time the information is deleted pursuant to this section or the consumer‘s statement regarding

the diSputed information 1's received pursuant t0 subdivision (f).

(i) A consumer credit reporting agency shall maintain reasonable procedures to prevent the reappearance in a consumer's

file and in consumer credit reports of information that has been deleted pursuant t0 this section and not reinserted pursuant

to subdivision (c).

(j) Ifthe consumer's dispute is resolved by deletion 0fthe disputed information within three business days, beginning with the

day the consumer credit reporting agency receives notice of the dispute in accordance with subdivision (a), and provided that

verification thereof is provided to the consumer in writing within five business days following the deletion, then the consumer

credit reporting agency shall be exempt from requirements for further action under subdivisions (d), (f), and (g).

(k) Ifa consumer submits to a credit reporting agency a copy of a valid police report<<+, or a valid investigative report made

by a Department ofMotor Vehicles investigator with peace officer status,+>> filed purSuant to Section 530.5 ofthe Penal Code,

the consumer credit reporting agency shall promptly and permanently block reporting any information that the consumer alleges

appears on his or her credit report as a result ofa violation of Section 530.5 ofthc Penal Code so that the information cannot be

reported. The consumer credit reporting agency shall promptly notify the fumisher 0f the information that the information has

been so blocked. Fumishers 0f information and consumer credit reporting agencies shall ensure that information is unblocked

only upon a preponderance of the evidence establishing the facts required under paragraph (1), (2), or (3). The permanently

blocked information shall be unblocked only if': (l) the information was blocked due to <<+a material misrepresentation of fact

by the consumer or+>> fraud, 0r (2) the consumer agrees that the blocked infomation, 0r portions of the blocked information,

were blocked in error, or (3) the consumer knowingly obtained possession of goods, services, or moneys as a result of the

blocked transaction or transactions or the consumer should have known that he or she obtained possession ofgoods, services, or

moneys as a result of the blocked transaction or transactions. If blocked information is unblocked pursuant to this subdivision,

the consumer shall be promptly notified in the same manner as consumers are notified 0fthe reinsertion ofinformation pursuant

to subdivision (c). The prior presence ofthe blocked information in the consumer credit reporting agency's file on the consumer

(.71\i’h’estiawNext‘ CC) 2013 Thomson Reuters. No claim to original U,S. Government Works.
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is not evidence ofwhether the consumer knew or should have known that he or she obtained possession ofany goods, services, 0r

moneys. For the purposm ofthis subdivision, fraud may be demonstrated by circumstantial evidence. In unblocking information

pursuant to this subdivision, fumishcrs and consumer credit reporting agencies shall be subject to their respective requirements

pursuant to this title regarding the completeness and accuracy of information.

<<+(I) In unblocking information as described in subdivision (k), a consumer reporting agency shall comply with all

requirements ofthis section and 15 U. S.C. Sec. 1681i relating to reinvmtigating disputed information. In addition, a consumer

reporting agency shall accept the consumer's version of the disputed information and correct or delete the disputed item when

the consumer submits to the consumer reporting agency documentation obtained from the source of the item in dispute or from

public records confirming that the report was inaccurate or incomplete, unless the consumer reporting agency, in the exercise

of good faith and reasonable judgment, has substantial reason based on specific, verifiable facts to doubt the authenticity of

the documentation submitted and notifies the consumer in writing 0f that decision, exp1aining its reasons for unblocking the

information and setting forth the specific, verifiable facts 0n which the decision was based.+>>

<<+(m)+>> Any provision in a contract that prohibits the disclosure ofa credit score by a person who makes or arranges loans

0r a consumer credit reporting agency is void. A lender shall not have liability under any contractual provision for disclosure

of a credit score.

SEC. 4. Section 1785.16] is added t0 the Civil Code, to read:

<< CA CIVIL§ 1785.16.1 >>

1785.161. A consumer credit reporting agency shall delete from a consumer credit report inquiries for credit reports based

upon credit requests that the consumer credit reporting agency verifiw were initiated as the r&cull of identity thefi, as defined

in Section 1798.92.

SEC. 4.5. Section 1785.162 is added to the Civil Code, to read:

<< CA CIVIL§ 1785.162 >>

1785.162. (a) No creditor may sell a consumer debt if the consumer’s file with a consumer credit reporting agency is blocked

with reSpect to that debt pursuant to subdivision (k) of Section 1785.16, or if the consumer has provided the creditor with

sufficient information in writing that the consumer is not obligated to pay thc debt because he or she is a victim of identity

thefi, as defined in subdivision (d) ofScction 1798.92, for the creditor to have reasonable grounds lo determine that consumer's

statement of identity thcfi is not frivolous.

(b) Subdivision (a) dome not apply to a creditor’s sale of a debt to a subsidiary or affiliate ofthe creditor.

SEC. 5. Section 1785.203 is added to the Civil Code, to read:

<< CA CIVIL§ 1785.203 >>

1785.203. (a) Any person who uses a consumer credit report in connection with a credit transaction, and who discovers that

the address on the consumer credit report does not match the address of the consumer requesting or being offered credit, shall

take reasonable steps to verify the accuracy of the consumer’s address, and shall either communicate t0 consumer by telephone,

or write the consumer, to confirm that the credit transaction is not the result of identity thefi, as defined in Section 1798.90.

(b) Any person who uses a consumer credit report in connection with a credit transaction, and who receives a clearly identifiable

notification, consisting of more than a tradelinc, from a consumer credit reporting agency that information in the report has

been blocked pursuant to Section 1785.16 as the result ofan identity theft, shall not lend money or extend credit without taking

reasonable steps to verify the consumer's identity and t0 confirm that the credit transaction is not the result of identity thcfi.

(c) Any consumer who suffers damages as a result of a violation of this section by any person may bring an action in a court

ofappropn'atc jurisdiction against that person to recover actual damages, court costs, attorney‘s fees, and punitive damages of

not more than thirty thousand dollars ($30,000) for each violation, as the court deems proper.

(d) As used in this section, “identity theft” has the meaning given in Section 1798.90.

SEC. 6. Section 1786 ofthe Civil Code is amended to read:
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<< CA CIVIL§ 1786 >>

1786. The Legislature finds and declares as follows:

(a) Investigative consumer reporting agencies have assumed a vital role in <<+collccting,+>> assembling<<+,+>>

evaluating<<+, compiling, reporting, transmitting, transferring, or communicating+>> information on consumers for

employment and insurance purposes, and for purposes rclatingto the hiring of dwelling units<<+, subpoenas and court orders,

licensure, and other lawful purposes+>>.

(b) There is a need to insure that investigative consumer reporting agencies exercise their grave responsibiiities with fairness,

impartiality, and a respect for the consumer‘s right to privacy.

<<+(c) The crime of identity thefi in this new computer era has exploded to become the fastest growing white collar crime

in America.+>>

<<+(d) The unique nature of this crime means it can often go undetected for years without the victim being aware his identity

has been misused.+>>

<<+(e) Because notice 0f identity theft is critical before the victim can take steps t0 stop and prosecute this crime, consumers

are best protected if they are automatically given copies of any investigative consumer reports made on them.+>>

<<+(f}+>> It is the purpose of this title to require that investigative consumer reporting agencies adopt reasonable procedures

for meeting the needs of commerce for employment, insurance information, and information relating to the hiring ofdwelling

units in a manner which is fair and equitable to the consumer, with regard t0 the confidentiality, accuracy, relevancy, and proper

utilization of<<+the+>> infozmation in accordance with the requirements of this title.

<<+(g)+>> The Legislature hereby intends to regulate investigative consumer reporting agencies pursuant to this title in a

manner which will best protect the interests of lhe people of the State of California.

SEC. 7. Section 1786.2 0fthe Civil Code is amended to read:
'

<< CA CIVIL § 1786.2 >>

1786.2. Thc following tenns as used in this title have the meaning expressed in this section:

(a) The term “person" means any individual, partnership, corporation, limited liability company, trust, estate, cooperative,

association, government or governmental subdivision or agency, or other entity. The term “person” as used in this title shall not

be construed to require duplicative reporting by any individual, corporation, trust, estate, cooperative, association, government,

or governmental subdivision or agency, or other entity involved in the same transaction.

(b) The term “consumer" means a natural individual who has made application to a person for employment purposes, for

insurance for personal, family, or household purposes, or the hiring of a dwelling unit, as defined in subdivision (c) of Section

1940.

(c) The term “investigative consumer report" means a consumer report in which information on a consumer's character,

general reputation, personal characteristics, or mode of living is obtained through any means. The term docs not include a

consumer report or other compilation of information that is limited to specific factual information relating to a consumer‘s

credit record or manner 0f obtaining credit obtained directly from a creditor of the consumer or from a consumer reporting

agency when that information was obtained directly from a potential or existing creditor ofthe consumer 0r from the consumer.

Notwithstanding the foregoing, for transactions between investigative consumer reporting agencies and insurance institutions,

agents, or insurance—support organizations subject to Article 6.6 (commencing with Section 791) of Chapter l of Part 2 of

Division 1 ofthe Insurance Code, the term “investigative consumer report” shall have the meaning set forth in subdivision (n)

ofSection 791.02 ofthe Insurance Code.

(d) The term “investigative consumer reponing agency” means any person who, for monetary fees or dues, <<—"' ‘ ’—>>engages

in whole or in part in the practice of<<+collecting,+>> assembling<<+,+>> evaluating<<+, compiling, reporting, transmitting,

transferring, or communicating+>> information concerning consumers for the purposes of furnishing investigative consumer

reports to third parties, but does not include any governmental agency whose records arc maintained primarily for traffic safety,

law enforcement, 0r licensing purposes, 0r any licensed insurance agent, insurance broker, or solicitor, insurer, or life insurance

agent.
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(e) The term “file,” when used in connection with information on any consumer, means all ofthe information on that consumer

recorded and retained by an investigative consumer reporting agency regardless ofhow the information is stored.

(f) The term “employment purposes,” when used in connection with an investigative consumer report, means a report used for

the purpose of evaluating a consumer for employment, promotion, reassignment, or retention as an employee.

(g) The term “medical information” means information on a person's medical history or condition obtained directly orindirectly

from a licensed physician, medical practitioner, hospital, clinic, or other medical 0r medically related facility.

SEC. 8. Section 1786.10 ofthe Civil Code is amended to read:

<< CA CIVIL§ 1786.10 >>

1786.10. (a) Every investigative consumer reporting agency shall, upon request and proper identification of any consumer,

allow the consumer t0 visually inspect a1} files maintained regarding the consumer at the time of the request.

(b) All items of information shall be available for inspection, except that the sources of infomation<<+, other than public

records and records from data bases available for sale,+>> acquired solely for use in preparing an investigative consumer report

and actually used for no other purpose need not be disclosed. However, if an action is brought under this title, those sources

shall be available t0 the consumer under appropriate discovery procedures in the court in which the action is brought.

Nothing in this title shall be intexpreted t0 mean that investigative consumer reporting agencies are required to divulge to

consumers the saurces ofinvestigativc consumer reports except in appropriate discovery procedures as outlined herein.

(c) The investigative consumer reporting agency shall also identify the recipients of any investigative consumer report on the

consumer that the investigative consumer reporting agency has furnished:

(l) For employment or insurance purposes within the <<+three-year+>> period preceding the request.

(2) For any other purpose within the <<+thrce-year+>> period preceding the request.

(d) The identification of a recipient under subdivision (c) shall include lhe name of the recipient or, if applicable, the trade

name (written in full) under which the recipient conducts business and, upon request ofthc consumer, the address and telephone

number of the recipient.

(e) The invastigative consumer reporting agency shall also disclose the dates, original payees, and amounts of any checks or

charges upon which is based any adverse characterization 0f the cousumer, included in the file at the time 0f the disclosure.

SEC. 9. Section 1786.11 ofthe Civil Code is amended to read:

<< CA CIVIL§ 1786.11 >>

1786.1 1. Every investigative consumer reporting agency that provides an investigative consumer report t0 a person other than

the consumer shall make a copy of that report available, upon request and proper identification, t0 the consumer for at least <<-

* * *.>><<+three years+>> after the date that the report is provided to the other person.

SEC. 10. Section 1786.16 of the Civil Code is amended to read:

<< CA CIVIL§ 1786.16 >>

1786.16. (a) Any person described in subdivision (d) of Section 1786.12 shall not procure 0r cause to be prepared an

investigative consumer report unless the following applicable conditions are met:

(I) If an investigative consumer report is sought in connection with the underwriting of insurance, it shall be clearly and

accurately disclosed in writing at the time the application form, medical form, binder, 0r similar document is signed by the

consumer that an investigative consumer report regarding the consumer's character, general reputation, personal characteristics,

and mode of living may be made. If n0 signed application form, medical form, binder, or similar document is involved in the

underwriting transaction, the disclosure shall be made to the consumer in writing and mailed or otherwise delivered to the

consumer not later than three days afler the report was first requested. <<+The disclosure shall include the name and address

of any investigative consumer reporting agency conducting an investigation, plus the nature and scope 0f the investigation

requested, and a summaty of the previsions of Section 1786.22.+>>

(2) If, at any time, an investigative consumer report is sought for employment purposes other than <<-"‘ * *->><<+suspicion

of wrongdoing by the subject of the investigation+>>, the person procuring or causing the report l0 be made shall, not later

than three days afier the date on which the report was first requested, notify the consumer in writing that an investigative
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consumer report regarding the consumer's character, general reputation, personal characteristics, and mode 0f living will be

made. This notification shall include the name <<+and addre55+>> ofthe investigative consumer reporting agency conducting

the investigation<<+, the nature and scope of the investigation requested,+>> and a summary of the provisions of Section

1786.22.

(3) If an investigative consumer report is sought in connection with the hiring 0f a dwelling unit, as defined in subdivision (c)

ofSection 1940, the person procuring or causing the request to be made shall, not later than three days after the date on which

thc report was first requested, notify the consumer in writing that an investigative consumer report will be made regarding

the consumer's character, general reputation, personal characteristics, and mode of living. The notification shall also include

the name and address of the investigative consumer reporting agency that will prepare the report <<+and a summary of the

provisions of Section 1786.22+>>.

(4) The person procuring or causing the request t0 be made shall certify to the investigative consumer reporting agency that

the person has made the applicable disclosures to the consumer required by this subdivision and that the person will comply

with subdivision (b).

<<+(5) The person procuring the report or causing it t0 be prepared agrees to provide a copy of the report to the subject of

the investigation, as provided in subdivision (b).+>>

(b) Any person described in subdivision (d) of Section 1786.12 <<-* * *->><<+who requests an investigative consumer

report regarding that consumer shall provide the consumer with a copy ofthe report and information on who issued the repoxt

and how t0 contact them, either at the time of the meeting or interview between the cofisumer and the person who requests

an investigative consumer report regarding that consumer or wiihin seven days 0f the date such person receives the report,

whichever is earlieH->>.

(c) The provisions of subdivision (a) shall not apply to an investigative consumer report procured or caused to be prepared by

an employer ifthe purpose of the employer is to determine whether to retain an employee when there is a good faith belief‘that

the employee is engaged in any criminal activity likely to result in a loss to the employer.

(d) Those persons described in subdivision (d) of Section I786. 12 of this title shall constitute the sole and exalusive class of

persons who may cause an investigative consumer report 10 be prepared.

SEC. ll. Section 1786.18 0fthe Civil Code is amended to read:

<< CA CIVIL§ 1786.1 8 >>

1786.18. (a) Except as authorized under subdivision (b), no investigative consumer reporting agency shall make or furnish

any investigative consumer repon containing any ofthe following items of information:

(1) Bankruptcies filat, from the date ofadjudication, antedate the report by more than 10 years.

(2) Suits that, from the date of filing, and satisfied judgments that, from the date of entry, antedate the report by more than

seven years.

(3) Unsatisfied judgments that, from the date of entry, antcdate the repOrt by more than seven years.

(4) Unlawfixl detainer actions where the defendant was the prevailing party or where the action is resolved by settlement

agreement.

(5) Paid tax liens that, from the date ofpayment, antedate the report by more than seven years.

(6) Accounts placed for collection or charged to profit and loss that antedate the report by more than seven years.

(7) Records of arrest, indictment, information, misdemeanor complaint, or conviction of a crime that, from the date of

disposition, release, or parole, antedate the report by more than seven years. These items of information shall no longer be

reported if at any time it is learned that, in the case 0f a conviction, a full pardon has been granted or, in the case of an

arrest, indictment, information, or misdemeanor complaint, a conviction did not result; exeept that records ofanest, indictment,

information, or misdemeanor complaints may be reported pending pronouncement ofjudgment on the particular subject matter

of those records.

(8) Any other adverse information that antedates the report by more than seven years.

(b) The provisions of subdivision (a) are not applicable in the case 0f any investigative consumer report to be used in the <<-
"‘ * *->>underwriting of life insurance involving, or that may reasonably be expected to involve, an amount of <<+tw0+>>

hundred fifiy thousand dollars ($<<+250,00m>>) or more.

<<-* * *->>
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(c) Except as otherwise provided in Section 1786.28, an investigative consumer reporting agency shall not furnish an

investigative consumer report that includes information that is a matter ofpublic record and that relates to an arrest, indictment,

conviction, civil judicial action, tax lien, or outstandingjudgment, unlesg the agency has ven’fied the accuracy ofthe information

during the 30—day period ending on the date on which the report is fiJmished.

(d) An invcstigative consumer reporting agency shall not prepare or furnish an investigative consumer report on a consumer

that contains information that is adverse to the interest ofthe consumer and that is obtained through a personal interview with

a neighbor, friend, or associate of the consumer or with another person with whom the consumer is acquainted or who has

knowledge ofthe item of infonnation, unless either (l) the investigative consumer reporting agency has followed reasonable

procedures t0 obtain continuation 0f the information, from an additional source that has independent and direct knowledge 0f

the infomation, or (2) the person interviewed is the best possible source ofthe information.

SEC. 12. Section 1786.20 0fthe Civil Code is amended t0 read:

<< CA CIVIL§ 1786.20 >>

1786.20. (a) Every investigative consumer reporting agency shall maintain reasonable procedures designed to avoid violations

0f Section 1786.18 and to limit furnishing of investigative consumer reports for the purposes listed under Section 1786.12.

These procedures shall require that prospective users of the information identify themselves, certify the purposes for which

the information is sought and that the infomation will be used for no other purposes, and make the certifications described in

paragraph (4) of subdivision (a) of Section 1786.16. From the effective date of this title, the investigative consumer reporting

agency shall keep a record of the purposes for which information is sought, as slated by the user. Every investigative consumer

reporting agency shall make a reasonable effort to verify the identity of a new prospective user and the uses certified by the

prospective user prior to furnishing the user any investigative consumer reports. No investigative consumer reporting agency

may furnish any investigative consumer reports to any person unless it has <<—* * *->><<+a written agreement+>> that the

investigative consumer reports will be used by that person <<+on1y+>> for purposes listed in Section 1786.12.

(b) Whenever an investigative consumer reporting agency prepares an investigative consumer report, it shall follow reasonable

procedures to assure maximum possible accuracy of the information concerning the individual about whom the report relates.

<<+An investigative consumer reporting agency shall retain the investigative consumer rcpon for a period of three ycars.+>>

(c) An investigative consumer reporting agency shall not make an inquiry for the purpose 0f preparing an investigative

consumer report 0n a consumer for employment purposes if the making 0f the inquiry by an employer or prospective employer

of the consumer would violate any applicable federal or state equal employment opportunity law or regulation.

<<+(d) Any investigative consumer reporting agency that violates this section shall be liable t0 the consumer affected in an

amount not less than twenty—five thousand dollars ($25,000).+>>

SEC. l3. Section 1786.24 0fthe Civil Code is amended to read:

<< CA CIVIL § 1786.24 >>

1786.24. (a) Ifthc completeness or accuracy of any item of information contained in his or her file is disputed by a consumer,

and the dispute i5 conveyed directly to the investigative consumer reporting agency by the consumer, the investigative cousumer

reponing agency shall, without charge, reinvestigate and record the current status of the disputed information 0r delete the item

from the file in accordance with subdivision (c), before the ‘end ofthe 30—day period beginning on the date on which the agency

receives 1116 notice ofthe dispute from the consumer.

(b) The agency shall notify any person who provided information in dispute at the address and in the manner specified by that

person. The notice shall include all relevant information regarding the dispute that the investigative consumer reporting agency

has received from the consumer. The agency shall also promptly provide to Ihe person who provided the information in dispute

all relevant information regarding the dispute that is received by the agency from the consumer during the rcinvestigation.

(c) In conducting a reinvestigation, the investigative consumer reporting agency shall review and consider all relevant

information submitted by the consumer with respect to the disputed item of information.

(d) Notwithstanding subdivision (a), an investigative consumer reporting agency may terminate a reinvestigation of

information disputed by a consumer if the investigative consumer reporting agency reasonably determines that the dispute

is frivolous 0r irrelevant, including by reason of a failure by a consumer to provide sufficient information to investigate the
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disputed information. Upon making a determination that a dispute is frivolous or irrelevant, the investigative consumer reporting

agency shall notify the consumer, by mail or, ifauthorized by the consumer for that purpose, by any other means available to the

agency. In this notification, the investigative consumer reporting agency shall state the specific reasons why it has determined

that the consumer's dispute is frivolous or irrelevant and provide a description of any information required to investigate the

disputed information, that may consist ofa standardized form describing the general nature ofthe required information.

(e) Ifa rcinvestigalion is made and, afier reinvestigation, the disputed item of information is found to be inaccurate, incomplete,

or cannot be verified by the evidence submitted, the investigative consumer reporting agency shall promptly delete that

information from the consumer's file or modify the information, as appropriate, based on the results ofthe reinvestigation, and

shall notify the consumer that the infomation has been deleted or modified. <<+The consumer reporting agency shall also

notify any and all sources from which the disputed information was obtained and inform them in writing of the reasons and

results of the reinvestigation, and send a copy ofthis notification to the consumer.+>>

(f) No information may be reinserted in a consumer's file afler having been deleted pursuant to this section unless the

person who furnished the information verifies that the information is complete and accurate. If any information deleted from

a consumet’s file is reinserted in the file, the investigative consumer reporting agency shall promptly notify the consumer of

the reinsertion in writing or, if authorized by the consumer for that purpose, by any other means available t0 the agency. A5

pan of, or in addition to, this notice, the investigative consumer reporting agency shall provide to the consumer in writing (1)

a statement that the disputed information has been reinserted, (2) the name, address, and telephone number of any fumisher of

information contacted 0r that contacted the investigative consumer reporting agency in connection with the reinsertion, and the

telephone number of the fumisher, ifreasonably available, and (3) a notice that the consumer has the right to a rcinvestigation

ofthe information reinserted by the investigative consumer reponing agency and t0 add a statement to his 0r her file disputing

the accuracy or completeness of the information.

(g) An investigative consumer reporting agency shall provide notice to the consumer of the results ofany reinvestigation under

this section by mail or, if authorized by the consumer for that purpose, by other means available to the agency. The notice

shall include (1) a statement that the reinvestigation is completed, (2) an investigative consumer report that is based on the

consumer's file as ihat file is revised as a result ofthe reinvestigation, (3) a description or indication of any changes made in the

investigative consumer report as a result of those revisions to the consumer's file, (4) a notice that, if requested by the consumer,

a description of the procedure used t0 determine the accuracy and completeness 0f the information shall be provided t0 the

consumer by the investigative consumer reporting agency, including the name, business address, and telephone number of any

fumishcr 0f information contacted in connection with that information, (5) a notice that the consumer has the right to add a

statement to the consumer's file disputing the accuracy or completeness of the information, and (6) a notice that the consumer

has the right to request that the investigative consumer reporting agency furnish notifications under subdivision (k).

(h) The presence of information in the consumer‘s file that contradicts the contention of the consumer shall not, in and of itself,

constitute reasonable grounds for believing the dispute is frivolous 0r irrelevant.

(i) Ifthe investigative consumer reporting agency determines that the dispute is frivolous or irrelevant, or if the reinvestigation

does not resolve the dispute, or ifthe information is reinserted into the consumer's file purSuam to subdivision (f), the consumer

may file a brief statement setting forth the nature of the dispute. The investigative consumer reporting agency may limit these

statements to not more than <<+500+>> words if it provides the consumer With assistance in writing a clear summary of the

dispute.

(i) Whenever a statement ofdispute is filed, the investigative consumer reporting agency shall, in any subsequent investigative

consumer report containing the information in question, clearly note that the information is disputed by the consumer and shall

include in the report either the consumer's statement or a clear and accurate summary thereof.

(k) Following the deletion of information from a consumer‘s file pursuant to this section, or following the filing of a dispute

pursuant to subdivision (i), the investigative consumer reporting agency shall, at the request ofthe consumer, furnish notification

that the item of information has been deleted or that the item of information is disputed. In the case of disputed information,

the notification shall include the statement or summary of the dispute filed pursuant to subdivision (i). This notification shall

be furnished to any person <<-* * *—>>who has, within two years prior to the deletion or the filing of the dispute, received an

investigative consumer report concerning the consumer for employment purposes, or who has, within one year of the deletion

0r the filing of the dispute, received an investigative consumer report concerning the consumer for any other purpose, ifthcse

investigative consumer reports contained the deleted or disputed information<<+, unless the consumer specifically requests in
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writing, that this notification not be given to all persons or to any specified persons+>>. The investigative consumer reporting

agency shall clearly and conspicuously disclose to the consumer his or her rights to make a request <<+that+>> this notification

<<+not be madc+>>.

(I) An investigative consumer reponing agency shall maintain reasonable procedures designed to prevent the reappearance

in a consumer's file and in investigative consumer repons information that has been deleted pursuant to this section and not

reinserted pursuant to subdivision (t).

(m) If the consumer's dispute is resolved by deletion of the disputed information within three business days, beginning with

the day the investigative censumer reporting agency receives notice of the dispute in accordance with subdivision (a), the

investigative consumer reponing agency shall be exempt from requirements for further action under subdivisions (g), (i), and

(j), ifthe agency: (1) provides prompt notice ofthe deletion to the consumer by telephone, (2) provides written confirmation of

the deletion and a copy ofan investigative consumer report oflhc consumer that is based 0n the consumer's file after the deletion,

and (3) includes, in the telephone notice or in a written notice that accompanies the confirmation and report, a statement of the

consumer's right to request under subdivision (k) that the agency <<+not+>> fumish notifications under that subdivision.

(n) Any investigative consumer reporting agency that compiles and maintains files 0n consumers on a nationwide basis, as

defined in the federal Fair Credit Reporting Act, as amended (15 U.S.C. Sec. 1681 et seq), shall implement an automated

system through which furnishcrs 0f information to that agency may report the results ofa reinvestigation that finds incomplete

or inaccurate information in a consumer‘s file to other investigative consumer reporting agencies.

(o) All actions to be taken by an investigative consumer reporting agency under this section are governed by the applicable

time periods specified in Section 611 of the federal Fair Credit Reporting Act, asamendcd (15 U.S.C. Sec. [68“).

SEC. l4. Section 1786.26 ofthe Civil Code is amended to read:

<< CA CIVIL§ 1786.26 >>

1786.26. <<-* * *->><<+(a)+>> Except as otherwise provided in subdivision <<+(c)+>>, an investigative consumer reporting

agency may charge a consumer a fee not exceeding eight dollars ($8) for making disclosures to the consumer pursuant to

Sections 1786.10, 1786.1 1, and 1786.22. Any charges shall be indicated to the consumer prior to disclosure.

<<+(b)+>> An investigative consumer reporting agency shall not impose any charge for providing notice to a consumer

required Under Section l786.24<<+, I‘umishing an investigative consumer report pursuant to Section 1786.24,+>> or notifying

a person pursuant to subdivision (k) of Section 1786.24 of the deletion of information that is found to be inaccurate or that

cannot be verified.

<<+(c)+>> Upon the request ofthe consumer, an investigative censumer reporting agency shall make all disclosures pursuant

to Section 1786. 10 and 1786.22 once during any 12—month period without charge to that consumer if the consumer certifies in

writing that he or she (l) is unemployed and intends to apply for employment in the 60—day period beginning on the date the

certification is made, (2) is a recipient ofpublic welfare assistance, or (3) has reason to believe that the file on the consumer at

the investigative consumer reporting agency contains inaccurate information due to fraud.

<<+(d)+>> An investigative conSumer reporting agency shall not impose any charge on a consumer for providing any

notification or making any disclosure required by this title, except as authorized by this section.

SEC. 15. Section 1786.28 of the Civil Code is amended to read:

<< CA CIVIL § 1736.28 >>

1786.28. (a) Each investigative consumer reporting agency <<-“ * ‘->><<+ that collects, assembles, evaluates,+>>

compiles<<+,+>> reports<<+, transmits, transfers, or communicates+>> items of information concerning consumers which

are matters of public record shall specify in any report containing public record information the source from which <<+this

+>> information was obtained, including the panicular court, if <<-* * *->><<+applicabIeE->>, and the date that <<+this+>>

information was initially reported or publicized.

(b) A consumer reporting agency which fijmishes a consumer report for employment purposes and which for that purpose

c0mpiles<<—* "‘ *->><<+, collects, assembles, evaluates,+>> reports<<+, transmits, transfers, or communicates+>> items of

information on consumers which are matters ofpublic record and are likely to have an adverse effect upon a consumer's abiiity

to obtain employment shall in addition maintain strict procedures designed to insure that whenever public record information
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which is 111(er to have an adverse effect on a consumer's ability to obtain employment is reported it is complete and up to

date. For purposes of this paragraph, items of public record relating to arrests, indictments, convictions, suits, tax liens, and

outstanding judgments shall be considered up to date if the current public record status of the item at the time of the report

is reported.

SEC. 16. Section 1786.29 is added to the Civil Code, to read:

<< CA CIVIL § 1786.29 >>

1786.29. An investigative consumer-reporting agency shall provide the following notices:

(a) As a cover sheet to any report, a notice in at» least 16 point type that sets forth the following disclosures 0r warnings:

(1) The report does not guarantee the accuracy or truthfulness ofthe information as to the subject ofthc inVestigation, but only

that it is accurately copied from public records. Evidence of identity thefi may or may not be identified from this report.

(2) The recipient of this report shall give a copy of this report to the subject of the report.

(3) Failure to provide a copy of the report as required by law may expose you t0 liability as specified in Section 1786.50.

(b) An investigative consumer reporting agency shall provide a consumer seeking to obtain a copy of a report or making a

request to review a file, a written notice in simple plain English and Spanish setting forth the terms and conditions of his or her

right to receive all disclosures as provided in Section 1786.26.

<< Repealed: CA CIVIL pr. 1786.40 (a. hd.) >>

<< CA CIVIL§ 1786.40 >>

SEC. 17. Article 3 (commencing with Section 1786.40) ofTitle 1.6A of Part 4 ofDivision 3 of the Civil Code is repealed‘

SEC. 18. Section 1786.50 ofthe Civil Code is amended to read:

<< CA CIVIL § 1786.50 >>

1786.50. (a) <<+In addition to the penalty specified in Section 1786.20, a+>>ny investigative consumer reporting agency or

user of information that fails t0 comply with any requirement under this title with respect to an investigative cansumer report

is liable to the consumer who is the subject ofthe report in an amount equal t0 the sum of all the following:

(1) Any actual damages sustained by the consumer as a result of the failure or, except in the case of class actiOns, <<+ten+>>

thousand <<—* * *->> dollars ($<<+1 0,000+>>), whichever sum is greater<<-* * ‘->><<+.+>>

(2) In the case ofany successful action to enforce any liability under this chapter, the costs offhe action together with reasonable

attorney's fees as determined by the court.

(b) If the court determines that the violation was grossly negligent 0r willful, the court may, in addition, assess, and the

consumer may recover, punitive damages.

(c) Notwithstanding subdivision (a), an investigative consumer reponing agency or user of information that fails to comply

with any requirement under this title with respect to an investigative consumer report shall not be liable to a consumer who
is the subject of the report where the failure to comply results in a more favorable investigative consumer report than if there

had not been a failure to comply.

SEC. 19. Section 1786.52 ofthe Civil Code is amended to read:

<< CA CIVIL § 1786.52 >>

1786.52. Nothing in this chapter shall in any way affect the right ofany consumer to maintain an action against an investigative

consumer reporting agency, a user of an investigative consumer report, or an informant for invasion ofprivacy or defamation.

An action to enforce any liability created under this title may be brought in any appropriate court of competent jurisdiction

within two years from the date <<«* * *->><<+of discovery+>>.

(a) Any investigative consumer reporting agency or user of information against whom an action brought pursuant to Section

168m 01' 16810 ofTitle 15 of the United States Code is pending shall not be subject to suit for the same act 0r omission under

Section 1786.50.
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(b) The entry ofa finaljudgment against the investigative consumerreporting agency or user ofinformation in an action brought

pursuant 10 the provisions ofSection 168 1n or 16810 ofTitle 15 ofthc United States Code shall be a bar to the maintenance of

any action based on the same act 0r omission which might be brought under this title.

SEC. 20. Section 1786.53 is added to the Civil Code, to read:

<< CA CIVIL§ 1786.53 >>

1786.53. Any person who collects, assembles, evaluates, compiles, reports, transmits, transfers, or communicates information

cm a consumer’s character, general reputation, personal characteristics, or mode of living for the purposes specified in

subdivision (a) of Section 1786, in lieu of using the services ofan investigative consumer reporting agency, shall provide that

information to the consumer at the time of the meeting or interview with the consumer, or within seven days 0f the date the

person obtains the information regarding the consumer, whichever is earlier.

<< CA CIVIL pr. 1798.92 (t. hd.) >>

SEC. 21. Title 1.81 .3 (commencing with Section 1798.92) is added to Pan 4 of Division 3 0fthe Civil Code, to read:

TITLE 1.81 .3. IDENTITY THEFT

<< CA CIVIL § 1798.92 >>

1793.92. For the purposes of this titie:

(a) “Claimant" means a person who has or purports to have a claim for money or an interest in property in connection with

a transaction procured through identity thefi.

(b) “Identity thefi” means the unauthorized use of another person's personal identifying information to obtain credit, goods,

services, moncy, or property.

(c) “Personal identifying information" means a person's name, address, telephone number, driver‘s license number, social

security number, place of employment, employee identification number, mother‘s maiden name, demand deposit account

number, savings account number, or credit card number.

(d) “Victim ofideutity theft” means a person who had his or her personal identifying information used without authorization

by another to obtain credit, goods, services, money, or property, and did not use or possess the credit, goods, services, money,

or property obtained by the identity thefi, and filed a police report in this regard pursuant t0 Section 530.5 of the Penal Code.

<< CA CIVIL § 1798.93 >>

1798.93. (a) A person may bring an action against a claimant to establish that the person is a victim of identity theft in

connection with the claimant's claim against that person. If the claimant has brought an action to recover on its claim against

the person, the person may file a cross-complaint to establish that the person is a victim 0f identity thefi in connection with

the claimant's claim.

(b) A person shall establish that he or she is a victim of identity thefi by a preponderance 0f the evidence.

(c) A person who proves that he or she is a victim ofidentity thefi, as defined in Section 530.5 of the Penal Code, as to a

particular claim, shall be entitled t0 ajudgment providing all of the following, as appropriate:

(l) A declaration that he or she is not obligated to the claimant 0n that claim.

(2) A declaration that any security interest or other interest the claimant had purportedly obtained in the victim's property in

connection with that claim is void and unenforceable.

(3) An injunction restraining the claimant from collecting or attempting t0 collect from the victim on that claim, from enforcing

or attempting to enforce any security interest or other interest in the victim's property in connection with that claim, or from

enforcing or executing 0n any judgment against the victim on that claim.

(4) Ifthe victim has filed a cross-complaint against the claimant, the dismissal of any cause of action in the complaint filed

by the claimant based 0n a claim which arose as a result ofthe identity thefi.

(5) Actual damages, attorney's fees, and costs, and any equitable relief that the court deems appropriate. In order to recover

actual damages or attorney's fees in an action or cross-complaint filed by a person alleging that he 0r she is a victim of identity

‘v‘v’esllawNext’ © 2013 Thomson Reuters. No claim to original U.S. Government Works. 14
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thefi, the person shall show that he or she provided written notice to the claimant that a situation of identity theft might

exist, including, upon written request of the claimant, a valid copy of the police report or the Department of Motor Vehicles

investigative report promptly filed pursuant to Section 530.5 of the Penal Code at least 30 days prior t0 his 0r her filing of the

action, or within his or her cross-complaint pursuant to this section.

(6) A civil penalty, in addition to any other damages, of up to thirty thousand dollars ($30,000) if the victim establishes by
clear and convincing evidence all ofthe following:

(A) That at least 30 days prior to filing an action or within the cross-complain't pursuant to ‘his section, he or she provided

written notice to the claimant at the address designated by the claimant for complaints related to credit reporting issues that a

situation ofidentity thefi might exist and explaining the basis for that belief.

(B) That the claimant failed to diligently investigate the victim's notification of a possible identity theft.

(C) That the claimant continued to pursue its claim against the victim afier the Claimant was presented with facts that were

later held to entitle the victim t0 a judgment pursuant to this section.

<< CA CIVIL § 1798.94 >>

1798.94. A11 action or cross-complaint brought under this title that joins other claimants as defendants in the same action 0r

cross—complaint shall be deemed to comply with Section 379 ofthe Code of Civil Procedure.

<< CA CIVIL § 1798.95 >>

1798.95. A court shall have continuing jurisdiction over an action or cross-complaint filed pursuant to this title in order to

provide for the joinder of related causes 0f action based on the Ihefi of the same person's identity and the joinder 0f further

defendants based upon the theft 0f the same person's identity, regardless ofwhether a final judgment has been entered as to any

defendant. The court‘s continuing jurisdiction shall terminate 10 years after filing 0f the original action unless the court, prior

to that date, finds good cause to extend jurisdiction Over the matter.

<< CA CIVIL§ 1798.96 >>

1798.96. Any action brought pmsuant to this title or any joinder of a defendant pursuant to Section 1793.82 may be brought

within four years of the date the person who alleges that he or she is a victim of identity theft knew or, in the exercise of

reasonable diligence, should have known ofthe existence of facts which would give rise t0 the bringing 0fthe action orjoinder

0f the defendant.

<< CA CIVIL § 1798.97 >>

1798.97. (a) This title does not apply to a transaction subject t0 Section 1747.10.

(b) Nothing is this title shall he construed to affect a claimant's rights and remedies against a person who pcrpetrates identity

thefi or against any person who used or possessed the credit, goods, services, or property obtained by identity theft.

(c) This title is cumulative to the rights and remedies provided under other laws.

SEC. 22. Section 1.5 of this bill incorporates amendments t0 Section 1785. 10 of the Civil Code proposed by both this bill

and AB 488. It shall only become operative if (1) both bills are enacted and become effective 0n 0r before January 1, 2002,

(2) each bill amends Section 1785.10 0f the Civil Code, and (3) this bill is enacted after AB 488, in which case Section 1 of

this bill shall not become operative.

CA LEGIS 354 (2001)

End of Document f? 2013 Ttmnwon Reuters. No claim to original U.S. Govemmem Works.
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INTRODUCTION AND STATENIENT OF INTEREST

Consumer reporting agencies and the reports they prepare are

unavoidable facts ofmodem life fOr millions of California consumers.

Once used primarily to determine a consumer’s creditworthiness when

seeking a loan, the infofmation reported by these agencies today is

increasingly used not just by lenders, but also by employers, landlords, and
'

insurers. Now, negative information in a consumer report means that the

consumer might be fired, never hired, g0 uninsured, or be unable to find a

place t0 live. While these reports can have a significant impact‘on

Consumers’ lives, they ofien contain wrong information, primarily due t0

identity theft and reporting agency efror.

To protect consumers from the potentially devastating effects of

mistakes in consumer reports, the California Legislature enacted, and has

twice expanded, the Investigative Consumer Reporting Agencies Act

(ICRAA). The Act regulates investigative consumer reports and the

‘

agencies that prepare those reports for use by employers, insurers, or

landlords. Among other things, it requires agencies t0 ensure the accuracy

Qf each report they compile, and mandates disclosure t0 consumers t0 allow

them t0 discover and correct errors that may, through no fault 0f their own,

prevent them from getting a job, insurance, or an apartment. The ICRAA

complements the protections of the Consumer Credit Reporting Agencies

Act (CCRAA), which regulates credit reporting agencies and consfimer

credit reports used to determine a consumer’s creditworthiness.

The ICRAA’S conSumer protections are clearlystated in the Act. A11

employers, landiords, or insurers who commission investigative consumer

reports, as well as the reporting agencies that compile them, can easily

'

determine the scope 0f the ICRAA and comply with its requirements.

Where a consumer report triggers the protections ofboth the ICRAA and

the CCRAA, the entity who orders the report can—and must——comply With



both acts by meeting the stricter disclosure requirements ofthe ICRAA.1

California consumers arc entitled t0 the filll protection of both laws.

The Attorney. General, as the State’s chief law enforcement officer, is

responsible for enforcing state law, including laws regulating consumer

reporting agencies. The Attorney General’s Office regulme receives

consumer complaints regérding both identity thefi and errors in consumer

reports—which have been especially apparent in the Attorney General’s

efforts to remediate foster youth credit reports. The ICRAA provides vital

protections for consumers in these circumstances—protections the

Legislature intended them t0 havd—and gives law enforcement a tool to

regulate consumer reporting agencies and a means of discovering criminal

identity thefi. The Attorney General has an interest in ensufing that the

ICRAA is properly construed and upheld against unwarranted challengeslto

its constitutionality. Attorney General Kamala D. Harris submits this

amidfis curiae briefpursuant to California Rules of Court, rule 8.5206),

presenting additional arguments in support of plaintiff regarding the

importance and constitutionality of the Investigative Consumer Reporting

Agencies Act.
'

ARGUMENT

The Attorney General agrees with plaintiff that this Court should

affirm the decision of the Court of Appeal and joins her argument regarding

the constitutionality 0f the ICRAA. (See Answer Brief on the Merits 0f

Plaintiff and Appellafit, filéd Feb. 19, 2016 [“Answer Br.”], at pp. 14-30.)

The Attorney General writes separately to provide the Court with additional

1 As Defendants discuss in their opening brief, the disclosure

requirements of the ICRAA are more comprehensivethan the disclosure

requirements of the CCRAA. (First Student, Inc. and First Transit, Inc.’s

Opening Brief on the Merits, filed Jan. 20, 2016 [“Opening Br.”], at pp. 15—

16.)



context on the crucial consumer protections provided by the ICRAA and

. the constitutionality of that Act.

I. THE INVESTIGATIVE CONSUMER REPORTING AGENCIES ACT
PROVIDES CRUCIAL PROTECTIONS To CONSUMERS

A. Inaccurate Investigative Consumer Reporting Hurts
Consumers

'

Investigative consumer reporting agencies play a “vital role” and

exercise “grave responsibilities” in deoision-making that impacts

fundamental aspects 0f a consumer’s life and livelihood. (Civ. dee,

§ 1786, subds. (a), (b)2.) Mistakes in investigative consumer reports can

have “‘a potentially devastating impact on an individual’s life.” (Assem.

Com. On Consumer Protection, Governmental Efficiency, and Ecofiomic

Development‘Hearing 0n Sen. Bill N0. 1454 (1997-1998 Reg. 3633;) June.

23, 1998, p. 3 [attached to Plaintiff and Appellant Eileen Connor’s Motiofi

for Judicial Notice (“Plaintiff’s MIN”) as Exh. H3.) False information “can

.plague a victim for years, impeding his 0r her ability t0 find 0r keep a job

‘

0r obtain other services .
.” (Sen. Jud. Com, Analysis'of Assam. Bill N0.

655 (2001—2002 Reg. Sess.) as amendgad Aug. 20, 2001, p. 9.)

For example, errors in investigative consumer reports can impact a

consumer’s access to housing. In the case 0fMs. Quida Johnson, a

{consumer reporting agency “crrbneously identified her as having beefi

2
A11 statutory references in this brief are to the California Civil

Code unless otherwise noted.

3 The legislative history documents cited in this brief constitute

“published” legislative bills, enrolled bill reports, and committee and floor

analyses. Judicial notice of these documents is unnecessary. (See Sharon
S. v. Superior Court (Annette F) (2003) 31 Ca1.4th 417,, 440, fn.18 [73 P.3d

'

554]; Quelz’mane Company Inc. v. Stewart Title Guaranty Co. (1998) 19

Cal.4th 26, 46, fn.9 [960 P.2d 5 13].) For the Court’s ease of reference and

convenience, however, the Attorney General provides cross—citations t0

Plaintiff and Appellant’s Motion for Judicial Notice, where available.



involved in two unlawful detainers, based solely 0n the similarity 0fher

name and the name 0f the defendant in the unlawful detainer actions,” even

though her address did not match the address of the individual reportedly

involved in the eviction actions. (Cisneros v. U.D. Registry, Inc. (1995) 39

Ca1.App.4th 548, 573-575 [46 Ca1.Rptr.2d 233].) Withofit verifying or

even checking the information, the agency reported both evictions to the

landlord considering Ms. Johnsori’s application for subsidized housing. (Id.

at p. 573 .)

’

‘

Errors in investigative reports can also cost consumers jobs. The

Senate Judiciary Committee noted the Case of Mr.- Bronti Kelly, who

suffered an extended period 0funemployment due t0 mistakes in an

invesfigative report: For three years, Mr. Kelly “was denied job after'job,

with no explanation.” (See Sen. Jud. Com., Analysis of Sen. Bill No. 1454

(1997-1998 Reg. Sass.) as‘amended April 27, 1998, p. 4 [attached to

-

Plaintiff’s MJN as Exh. J].) He finally learned that an investigative

reporting agency had compiled a report on him, containing the criminal

record of a thiefwho had stolen his wallet. “This information was never

verified by the agency, yet'used by each company he interviewed with to

deny him employment.” (Ibid)

-

B. Consumer Reports Often Contain Errors Through No
Fault of the Consumer and Without the Consumer’s
Knowledge

The devastating impact 0f an ihaccurate investigative consumer report

is especially unjust given that, in most cases, the consumer is not the source

0f the mistakes. Inaccurate information appears in these reports generally

due to identity thefi and reporting agency errors. Ofien, the consumer is

unaware of the ifiaccurate informatiofi, which compounds the harm.

Identity theft occurs When a criminal takes personal information, such

as a consumer’s name, Social Security number, or financial account



number, and uses it for unlawful purposes such as opening new credit

accounts, taking out loans, or committing crimes (and generating criminal

records in the consumer’s name). As the Legislature recognized when it

amended the ICRAA in 2001, “[t]he crime of identity thefi in this new

computer era has exploded to become the fastest growing white collar

crime in America ”
(Civ. Code, § 1786, subd (c).) The Legislature

estimated that there would be “600,000 t0 800,000 victims of this crime

nationwide in 2001.” (Dept. Consumer Affairs, Enrolled Bill Rep. 0n

Assem. Bill N0. 655 (2001-2002 Reg. Sess.) Sept. 17, 2001, p. 3.) Thirteen

years later, that number had increased thirty fold; in 20 14, there were an
‘

estimated 17,600,000 Victims 0f identity theft nationwide. (U.S. Bureau 0f

Justice Statistics, Victims 0f Identity Theft, 2014 (Sept. 2015) p.
1'

at

<http://www.bjs.gov/content/pub/pdf/vit14.pdf> [as Oprril .21, 20 1 6]

_
[“2014 BJS Report”]4.) That accofints for 7% 0f all U.S. residents age 16

01' older, resulting in one identity thefi victim every 1.8 seconds.- (Ibid)

Identity theft can be catastrophic for its victims. It “can interfere_With

a victim’s ability to obtain or keep einploymefit, buy insurance, or even, rent

an apartmen .” (Sen. Jud. Com, Analysis ofAssem. Bill No. 655 (2001-

2002 Reg. Sess.) as amended Aug. 20,2001, p. 1.) Identity thefi is often

difficult to remedy, with victims spending an estimated 175 h0urs, 0n

average, to restore their identities and repair theirconsumer reports. (Dept.
'

Consumer Affairs, Enrolled Bill Rep. 0h Assem. Bill N0. 655 (2001—2002

Reg. Sess.) Sept. 17, 2001,
13.

3.) Identity theft is also expensive. In 2014,

4 Under Evidence Code § 452, the Court may take judicial notice of

“[o]fficia1 acts of the legislative, executive, and judicial departments of the .

United States and 0f any state 0f the United States.” (Cal. Evid. Code

§ 452(0)) “Official acts include records, reports, and orders of

administrative agencies.
”

(Rodas v. Spiegel (2001) 87 Cal.App.4th 5 I3

518 [104 Cal.Rptr.2d 439].)



the maj ority of the 17 .6 million victims reported a direct financial loss as a

result of identity thefi, with an average loss of $1,343. (2014 BJS Report,

at p. 6.) That year, identity theft resulted in a cumulative 105's of $15.4

billion——$28,538 each minute. (Id. at p. 7.) Disturbingly, “the'unique

nature of this crime means it can often g0 undetected for years without the

victim being aware his identity has beén misused.” (Civ. Code, § 1786,

subd. (d).) During this time, Victims’ identities contihue t'o be misused,
’

their records, are further damaged, and their financial losses mount;
V

inaccuracies in consumer reports due to identity thefi present a

significant enough problem that when the Legislature amenlded the ICRAA

in 2001, it required agencies t0 provide a disdaimer 0n the first page of

every investigative consumer report “setting forth that the report does not

guarantee th‘e accuracy 0r truthfulness of the information as to the subj ect

0f the'investigation, but only that it is accurately copied fiom public

records, and inforrfiatibn generated as a résult of identity theft . . may be

inaccurately associated with the consumer Who is the subject 0f the report.”

(Civ. Code, § 1786.29, subd. (a).)
5

Identity thefi, however, is not the only source of inaccurate

information in consumer reports. Reporting agencies themselves routinely

make mistakes and include wrong information about consumers in their

reporté. A 2012~Federal Trade Commission study of 1,001 randomly

selected consumers found that more than 26% 0f respondents identified

potentially material errors in one 0r more of their consumer t_eports.

(Federal Trade Commission, Report to Congress Under Section 3 19 of the

Fair and Accurate Credit Transactions Act 0f 2003 (201 5) p. i at

5 The very existence of this provision confirms that the Legislature

intended the ICRAA to apply t0 reports containing public record

information, contrary to Defendants’ suggestion. (See Opening Br. at pp.

41-44.)



<https://www.ftc.gov/system/files/documents/reports/section—3 19-fair-

accurate-credit-transactions—act—ZO03-sixth-interim—final-report—federal—

trade/ 1 50 121factareport.pdf> [aS‘of April 21, 2016].)

The impact of inaccurate information in investigative consumer

reports is ofien compounded because the consumer “remains completely in

the dark about the root 0f the problem.” (Sen. Jud. Com., Analysis 0f

Assem. Bill N0. 655 (2001-2002 Reg. Sess.) as amended Aug. 20, 2001, p.

9.) Unlike the well-known use of credit reports by banks and other lenders,

many consumers are unaware thét investigative consumer reports are

i

routinely used to make decisions regarding jobs, housing, and insurance.

As the Legislature acknowledged, “Many employers, insurance agencies,

and apartment managers conduct background checks through private

investigative consumer reporting agencies (ICRAS) and turn down

applicants with bad reports without telling them why. As a result, victims

may face months 0r years (5f frustration in finding a job, or may fail to

obtain insurance 0r a place t0 live, without realizing that credit reports

falsely portraying them as deadbeats operiminals are the source 0f the
v

problem.” (Id. at pp. 1-2.)

C. By Mandating Disclbsure to Consumers, the ICRAA
Helps' Ensure Accuracy 0f Investigative Reports

T0 help protect consumers from harm arising from identity thefl and

reporting agency errors, both of California’s consumer reporting statutes—

the ICRAA and 'the CCRAA—require agen‘éics to “adOpt reasonable

procedures for meeting the needs of commerce . . . in a manner which is

fair and equitable to the cofisumer with regard t0 the confidentiality,

accuracy, relevancy and proper utilization of the information. .
.” (Civ.

Code, § 1786, subd. (b); § 1785.1, subd. (d).) These procedures allow the

consumer to examine and dispute the accuracy of information in their files,



and l‘imit the circumstances in which agencies may furnish reports t0 the

creditors, employers, landlords, and insurers that request them.

The ICRAA requines more disblosure than the CCRAA because many

consumers are not aware of the routine use of investigative consumer

reports and it is much more difficult for consumers t0 access investigative

consumer reports about themselves than it is to access consumer credit

reports; Federal law requires the three maj or credit reporting agencies to

maintain a centralized website, AnnuaICreditReport.com, where consumers

can get copies 0f their consumer credit reports and dispute any errors they

find before applying f0; credit. (See 15 U.S.C. § 1681j, subd. (3).) In this

way, consumers can ensure that their credit applications will not be unfairly

denied, delayed, 0r otherwise hampered by inaccurate informationfi But

there aie hundreds of reporting agencies that provide investigative

consumer reports, and there is n0 central location where consumers can

access those reports. Absent the ICRAA, a consumer would have no ability

to discover which one 0f these myriad reporting agencies an insurer,

landlord, or employer might use, what kind of information that agency

reports, or what records the agency has regarding the consumer.

The ICRAA ensures that ajob, insurance, or Housing applicant finds

out that an investigative report has been Qrdered, and from which reporting

agency. The ICRAA requires an employer, insurer, 0r landlord t0 identify

6
In fact, the Federal Trade Commission recommends this procedure:

“Consumers concerned that their credit reports may contain errors should

continue t0 examine their credit reports regularly through the use 0f

https://www.annualcreditreport.com . . .

”
(Federal Trade Commission,

Report t0 Congress Under Section 3 19 of the Fair and Accurate Credit

Transactions Act of 2003 (2012)"p. 64 at

<https ://www.fie.gov/sites/default/files/documents/reports/s ection-3 19-fair—

and-accurate-credit—transactions—act—ZOOB-fifih-interim—fedcral-trade-

commission/ 1302 1 lfactareportpdf> [as of April 21, 20 16].)



the name and'address of the agency used, describe the nature and scope 0f

the invéstigation requested, explain the applicant’s right to réview the

‘

agency’s files and information about the applicant, and give the applicant

an opportunity t0 request a.copy of the actual report the employer, insurer,

0r landlord will see. (Civ. Code, § 1786.16.) An employer Ordering an

investigative report for employment purposes must also disclose the

agency’s website and telephbne number, and may not procure the report

until the applicant has authorized it in writing. ('Civ. Code, § 1786.16,

subd. (a)(2).)4 Further, the ICRAA requires the reporting agency itself to

proVide a copy of investigative reports to the consumer upon request. (Civ.

Code, § 1786. 1 1.) Each investigative consumer reporting agency must also

allow a consumer t0 View any files it has cbncerning that consumer, and

provide a written explanation of any‘ coded information. (Civ. Code,

V

§§ 1786.10, 1786.22.) To ensure proper and timely disclosure to

consumers; the ICRAA prohibits investigativércporting agencies fiom

even preparing a consumer report until the employer, insurer, 0r landlord

certifies it has made the required disclosures f0 the consumer and the

consumer has been informed of the report. (Civ. Code, § 1786.12, subd.

(¢)~)7

‘

7 The ICRAA explicitly does not impact the ability of government
agencies t0 run backgound checks for law enforcement or licensing

I

purposes. (See Civ. Code § 1786.2(d) [stating that the term “invefiigative

consumer reporting agency” “does _n0t include any governmental agency
whose records are maintained primarily for trafficsafety, Iaw enforcement,

or licensing purposes. . .”].) For example, the California Department of

Motor Vehicles requires each' school bus driver to have a valid school bus

driver certificate issued by the California Highway Patrol, which the dn'ver
_

can obtain only by passing a fingerprint—based criminal background check.

(See Cal. Veh. Code § 12517, subd. (a)(Z) [requiring certificate]; Cal. Veh.
Code § 125 17.3, silbd. (a)(l) [“An applicant for an original certificate t0

drive a schoolbus [0r] scho'ol pupil activity bus . . . shall be fingerprinted by
. (continued. . .)



Violation of any 0f these disclosure provisions subjects an

investigative reporting agency—or a landlord, employer, or insurer

ordering a report—mto potentially significant penalties. The ICRAA

establishes a minimum recovery 0f $10,000 for any consumer harmed by an

agency’s 0r a user’s violation 0f its disclosure requirements. (Civ. Code,

§ 1786.50, subd. (21).) The ICRAA also allows the court t0 award punitive

damages for willful 0r grossly negligent Violation of the statute. (Civ.

Code, § 1786.50, subd. (b).) Thesé penalties are intentionally serious: prior

penalties Were simply “not a sufficient incentive to insure accuracy.” (Semi
‘

Jud. Com, Analysis 0f Sen. Bill N0. 1454 (1997-1998 Reg. Sess.) as

amended April 27, 1998, p.‘ 4 [attached to Plaintiff’s MJN as Exh. J].)

By mandating “discldsure, disclosure, disclosure[,]” and bolstering its

disclosure requirements With significant potential penalties, the ICRAA

“strengthen[s] consumers’ rights to have only accurate information

collected about them,’-’ and helps consumers protect themselves. (Sen.

(. . .continued)

the Department of the California Highway Patrol. . .”]; Cal. Veh. Code,

§ 125 17.4, subd. (b) [“A temporary driver certificate shall be issued by the

Department 0f the California Highway Patrol after an applicant has cleared

a criminal history background check by the Department of Justice. . .”];

Cal. Veh. Code, § 125 17 .4, subd. (c) [“A permanent driver’s certificate _

shall be issued by the department after an applicant has passed all tests and

met all applicable provisions 0f this code.”].) Such certificates are “valid

for a maximum offive years,” at Which point a school bus driver must re—

apply and re-submit to the fingerprint—based criminal background check.

(Cal. Veh. Code, § 125 17.4, subd.(c).) Further, the California Department

0f Motor Vehicles “may suSpend 0r revoke a schoolbus [or] school pupil

activity bus [certificate] . . . if any of the following causes apply t0 the

appliCant 0r certificate holder,” which may be discovered through ongoing

criminal record review by the Department of Justice: conviction of a felony;

commission 0f an act of moral turpitude; dismissal for a cause related to

transportatiori'safety; or conviction of an offense related t0 the use, sale, 0r

possession 0f narcotics 0r dangerous drugs. (See Cal. Veh. Code, § 13370,

subd. (b).)

10



Rules Com, Off. of Sen. Floor AnaIySes, Bill Analysis, Senate Bill N0.

1454 (1997—1998 Reg. Scss.), as amended June 18, 1998, at p. 7; Assam.

Com. On Consumer Protection, Governmental Efficiency, and Economic

Development, Hearing on Sen. Bill N0. 1454 (1997-1998 Reg. Sess.) June

23, 1998, at p. 2 [both attached to Plaintiff’s MJN as Exh. J1.)

The ICRAA’s disclosure requirements afford victims of identity theft

a better chance to catch the crime early. Because notice 0f identity thefi i's

“critical” to the victim’s ability t0 stop and prdsecute the crime; the

Legislature declared that “consumers are best protected if they are

automatically given copies 0f any investigative consumer reports made on

them”. (Civ. Code, § 1786, subd. (6).) The disclosure requirements also

help a job, insurance, or housing applicant discover inaccuracies in her file

that might impact her application, and allow her t0 address inaccuracies

timely and directly with the reporting agency and the employer, insurer, 0r

landlord. As the Legislature explained, “geater disclosure means greater

accuracy.” (Sen. Jud. Com, Afialysis 0f Sen. Bill No. 1454 (1997-1998

Reg. Sass.) as amended April 27,’ 1998, p. 4 [attached to Plaintiff’s MIN as

Exh. 1].) The ICRAA’S disclosure requirements thereby help to minimize

occurrences in which an applicant is denied a job, insurance, 0r a place t0

live based upon wrong information 0f which she was completely unaware.

The ICRAA, then, enables consumers to ensure the accuracy 0f

reports about them, to safeguard thejr privacy, and t0 discover and protect

themselves frbm identity theft. The Act also provides the Attorney General

and county and local prosebutors an important t001 both to ensure that

I

investigatifi reporting agencies fulfill their legal obligations t0 California

consumers, and to identify and prosecute perpetrators of identity theft.

The Legislature added the ICRAA’S stricter disclosure requirements
.

and penalties in 1998 and 2001 specifically t0 “protect individuals from

inaccurate and false information contained in consumer investigative

11





I

reports, which increasingly are used t0 determine employment, insurance

and housing eligibility.” (Sen. Rules Com, Off. of Sen. Floor Analyses, 3d

reading 0f Sen. Bill No. 1454 (1997-1998 Reg. Sass.) as amended Aug. 24,

1998, p. 2 [attached to Plaintiffs MIN as Exh. 1].) According t0 the Ortiz

court, the Legislature’s 1998 revisions to the statute made it

unconstitutional. (Ortiz v. Lyon Management Group, Inc. (2007) 157

Ca1.App.4th 604, 619 [69 Ca1.Rptr.3d 66].) But it would be a perverse—

and wrongwresult if by progressively and intentionally “expand[ing] the

rights and protections afforded to consumers who are the subject of

investigations,” the Legislature actually rendered all of the ICRAA;S

crubial consumer protections invalid (Sen Rules Com, Off. of Sen. Floor

Analyses, 3d reading ofAssem. Bill No. 655 (2001-2002 Reg. Sess.) as

amended Aug. 28, 2001 ,.p 1 .)

II. THE INVESTIGATIVE CONSUMER REPORTING AGENCIES ACT
Is CONSTITUTIONAL

A statute is not unconstitutionally vague where it “give[s] the person

of ordinary intelligence a reasonable opportunity to know what is

prohibited, so that he may act accordingly.” (Grayned v. City ofRoclgbrd

‘

(1972) 408 U.S. 104, 108 [92 S.Ct. 2294, 33 L.Ed.2d 222].) “[E]conomic

‘

regulation” 0f the type at issue in thi_s case “is subject to a less strict

vagueness test because its subject matter is often more narrow, and because

businesses,rwhich face economic demands to plan behavior carefully, can

be expected t0 consult relevant legislation in advanCe of action.” (Village

’

ofHofiinan Estates v. Flipsz‘de, Hoflman Estates, Inc. (1982) 455 U.S. 489,

498-499 [102 S.Ct. 1186, 71 L.Ed.2d 362] [applying a less strict vagueness

test to a licensing and marketing ordinance that “simply regulates business

behavior”].) (See also Papachristou 15. City ofJaclcsonvz'lZe (1972) 405 U.S.

156, 162 [92 S.Ct. 839, 31 L.Ed.2d 110] [noting in dictum {hat “gfeater

12



leeway is allowed” regarding fair notice for. “regulatory statutes governing
'

business activities”].)

The ICRAA is not vague under these standards. The Act clearly sets

out its scope, and adequately informs reporting agencies, employers,

landlords, and insurers of the consequences for not followingthe law.

Theré is no “void for overlap” standard, and the ICRAA is not rendered

vague or unconstitutional merely because its scope partially overlaps with

the CCRAA.

A. The ICRAA Clearly Sets Out its Scope, Reduirements,

and Penalties r

'

Agencies and potential users of investigative reports (i.c., employers,

landlords, and insurers) can determine whether a particular consumer report

is subj ect t0 the ICRAA through a simple tWO—step inquiry.

Step One: What is the purpose of the report? If the employer,

insurer, or landlord plans to commission a report about a consumer in order

to evaluate the consumer’s application for employment, insurance, 0r rental

housing, then the ICRAA may apply and the user should proceed t0 step

two. (Civ. Code, § 1786.2; subd. (b) [a “conshmer” Within the meaning 0f

lthe ICRAA is an individual “who has made application t0 a person for

employment purposes, for insurance . . . 0r the hiring 0f a dwelling

unit . . . ”].)

Step Two: What information is sought in the report? Ifthe

employer, insurer, 'or landldrd ordering the report (i.e., the user) seeks only

factual information relating t0 the consumer’s credit record that has been

obtained dir'ectly from a creditor, credit reporting agency, or the consumer

herself, then the user need not comply with the ICRAA. The ICRAA

expressly excludes reports hoonsisting solely 0f this type 0f information.

(Civ. Code § 1786.2, subd. (c).) 1f, however, the user seeks—and, therefore,

the report will contain—any other information, obtained by any means,

13



then the user must comply with the ICRAA before ordering the report.

(See, c.g., Civ. Code, § 1786.18 [explicitly regulating certain items of

inforrnation that may be compiled in investigative consumer reports,

inbluding: bankruptcies, lawsuits, judgments, unlawful detainer actiofis, tax

liens, accounts placed'for collection, arrest records, indictments,

convictions, and “[a]ny other adverse infonnation”].)

If the purpose and information sought by the employer, landlord, 0r

insurer are both covered by the ICRAA, the user mustflbefore ordering the

reportfidisélpse to the consumer, in writing: (a) that an investigative

éonsumer report may be obtained; (b) the pem‘lissible purpose of such

peport; (c) that the refiort may include information about the consumer’s

character, general4reputati9n, personal characteristics, and mode of living;

(d) the name, address, and telephone number 0fthe investigative consumer

reporting agency preparing the report; and (e) the-nature and scope of thev

investigation requested. (Civ. Code, § 1786.16, sfibd. (a).) If the report is

sought for employment purposes, then the'éonsumer must specifically

‘authorizc its procurement. (Civ. Code, § 1786.16, subd. (a)(2)(C).)

Defendants accurately identify each of these disclosure requirements

.in their opening brief. (Sec Opening Br. at p. 16.) Defendants also

accurately explain the penalties for Violation of the ICRAA disclosure

provisions. (Id. at p. 17.) Defendants’ ability t0 understand and accurafely

interpret the law demonstrates that the ICRAA provides businesses with a

“reasonable opportunity t0 know what is prohibited, so‘that [they] may act

accordingly.
”

(Grayned v. City ofRoc/g’ord, supra, 408 U.S. at p. 108 )

B. Overlap with the Consumer Credit Reporting Agencies
Act Does not Make the Investigative Consumer
Reporting Agencies Act Vague

It is possible that an employer, landlbrd, or insurer ordering a

consumer report may be required to comply with both the ICRAA and the

14



CCRAAS, but that does not make either statute vague”. As Plaintiff points
>

.out, “[t]here is no ‘void for overlap’ rule.”
9 (Answer Br. at pp. 15, 20—30.)

T0 the contrary, where two statutes overlap in their coverage, a regulated

party is expected t0 know and follow the requirements 0f both statutes,

even if that means épplying a higher standard to its conduct. (See, e.g.,

Powell v. U.S. Cartridge Co. (1950) 339 U.S. 497, 519 [70 S.Ct. 755, 94

I

L.Ed_. 1017].) Only if it is impossible t0 d0 so (i.e., a party cannot comply

with‘ one statute without Violating the other), is this overlap problematic.

For example, in Powell v. US. Cartridge Ca, supra, 339 U.S. 497,

the Supreme Court considered the applicability 0f overlapping wage

requirements in the Walsh-Healey Act and the Fair Labor Standards Act

(FLSA). When plaintiff employees sued for alléged FLSA wage Violations,

defendant contractors denied liability, claiming that because they operated

under the Walsh—Healey Act, which contained specific employee wage

'

requirements, the FLSA wage requirements could not also apply. (Id. at p.

5 19.) The Supreme Court disagreed, finding that “[t]he applicability of the

Walsh—Healey Act to the contracts before us [ ] does not preclude the

application 0fthe Fair Labbr Standards Act to employees under the same

contracts.”- (Id. at pp. 519-520.) While defendants had met the wage

requigements 0f the Walsh-Healey Act, they had not met the wage

requirements of the FLSA, and the Court declined t0 absolve defendants

8
For example, an employment background report may contain both

factual information relating to the consumer’s credit record that was
obtained directly from a creditor, which falls within the CCRAA’S scope,

and information about a consumer’s criminal record, which falls within the

ICRAA’S scepc. Ln that situation, the user who orders such report would be
required to follow the requirements 0f both the ICRAA and the CCRAA.

9
Plaintiff also aptly‘demonstrates that there is n0 indication the

Legislature intended the ICRAA and the CCRAA t0 be exclusive. (Answer
Br. at pp. 6-10, 21-24.)
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from “determining, in each instance, the respective wage requirements

under each Act and then applying the higher requirement as satisfying

both.” (Id. at p. 5 1 9; see also Pacific Palisades Bowl Mobile Estates, LLC

v. City ofLos Angeles (2012) 55 Ca1.4th 783, 805 [288 P.3d 717] [finding

that defendant developer could be subject to three overlapping statutes

regulating the Same deveIOpment—the government code defendant claimed

exempted it from requirements of other statutes could be construed t0

require specific hearings “in addition t0 the procedures and hearings

required by other state laws”]; Sanchez v. Swissport, Inc. (2013) 213

Cal.App.4th 1331, 1335, 1341 [153 Cal.Rptr.3d 367] [eventhough
‘

defendant employer complied With Pregnancy Disability Leave Law, it

could still be held liable for failing to comply With potentially more

comprehensive pregnancy-related leave requirements under the' Faif

Employment and Housing Act]; Natural Resources Defense Council, Inc. v.

Arcata Nat. Corp. (1976) 5‘9 Cal.App.3d 959, 965 [131 CaLRptr. 172]
I

[timber harvester who complied with requirements 0f Forest Practice Act

must still meet additional requirements for same‘proj got under Caiifofnia

Environmental Quality Act beéause the two statutes “supplement each

other and . . . must be harmonized”].)

It is not impossible fOr a user to determine the disclosure requirements

of both the ICRAA and the CCRAA. Nor is it impossiblé for a user t0

’

comply with the disclosure requirements of both the ICRAA and the

CCRAA. Therefore, users of consumer reports must comply with both by

meeting the ICRAA’S stricter disclosure requirements where that Act

applies to the user’s conduct.
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CONCLUSION

The Court should affirm the decision of the Second District Court of

Appeal.

Dated: April 265 2016

LA2015604539
52071528.doc

.

SUP

~AL1

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California'

- NICKLAS A. AKERS
Senior Assistant Attorney General

‘

MICHELE VAN GELDEREN
.

‘sing Deputy Attorney General

K. HANCOCK
Deputy Attorney General

Aflomeys‘for Amicus Curiae

Attorney‘General ofCalifornz'a

17



CERTIFICATE 0F COMPLIANCE

1 certify that the attached AMICUS BRIEF 0F THE ATTORNEY
- GENERAL IN SUTPORT 0F PLAINTIFF AND APPELLANT
EILEEN CONNOR uses _a 13 point Times New Roman font and contains

4,142 words.

'

‘

‘

Dated: April '26, 2016 ~ KAMALA D. HARRIS
- Attorney General of California

ALICIA K. HANCOCK
Deputy Attdrney General

Atrorneysfor Amicus Curiae

Attorney General ofCalz'form'a



DECLARATION OF SERVICE BY U.S. MAIL

~ Case Name: EILEEN CONNOR V.- FIRST. STUDENT, INC., ET AL.

Case No.: 8229428 .

I declare:

Iam employed in the Office of the Attbmey General, which is the ofice 0f a member ofthe

California State Bar, at which member’ s direction this service is made. I am 18 years of age 0r

older and not a party t0 this matter; my business address ls 300 South Spring Street, Suite 1702,

Los Angeles,‘ CA 90013

On April 26, 2016, I sefved the attached:

.AMICUS BRIEF OF THE ATTORNEY GENERAL IN SUPPORT OF PLAINTIFF AND
APPELLANT

by placing a true copy thereof enclbsed in a sealed envelope'with postage thereon fiJlly prepaid,

in the United‘States Mail at Los Angeles, California, addressed as follows:

[PLEASE SEE ATTACHED SERVICE LIST]-

_

I declaxe under penalty 0f perjury under the laws of the State of California the foregoing is true
'

and correct and that this decimation was executed on April 26', 2016, at Los Angelcs, California.

Edwina Roan—Tuyay
V a,M,Q“ , x4...

Declarant v’ ' ‘

Signature Q q



SERVICE LIST

Hunter Pyle, Esq.

Sundeen Salinas and Pyle

428 13““ Street, 8th Floor

Oakland, CA 94612

- Catha Worthman, Esq.

Todd Jackson, Esq.

Feinberg, Jackson, Worthman & Wasow LLP '

383 4th Street, Suite 201
- Oakland, CA 94607

Ronald A, Peters, Esq.

Benjamin Emmett, Esq.

Littler Mendelson, PC
50 West San Fernando Street, 15th Floor

San Jose, CA 951 13

Rod M. Fliegel, Esq..

- Littler Mendelson, PC .

650 California Street, 20th Floor

San Francisco, CA 94108
'

Clerk of the Los Angeles Superior Court

Central Civil West Courthouse

600 Commonwealth Avenue
Los Angeles, CA 90005

Clerk, Court ofAppeals

Second District Division Four
300 S. Spring Street, 2nd Floor, North Tower
Los Angeles, CA 9001 3

Attorneysfor Plaintifi’and Appellant Eileen
V

Connor

Attorneysfor Defendants andAppellees First

Student, Inc. and First Transit, Inc.

Attorneysfor Defendant HireRz'ght Solutions,

.Inc.
'



EXHIBIT M



CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
Alexander, et al., vs. Equifax Inc. (Lead Case)

CASE NUMBER: 30-2018—00995472

Lead Case and Related Cases assigned t0

Hon. William Claster, Dept. CX-104

SETTLEMENT AGREEMENT AND RELEASE



CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

TABLE OF CONTENTS

RECITALS ................................................................................................................. 3

DEFINITIONS ........................................................................................................... 5

SETTLEMENT AMOUNT AND ALLOCATION METHOD ................................ 8

CREDIT MONITORING ........................................................................................ 1 1

INRE EQUIFAXSETTLEMENT OPT OUTS ....................................................... 12

RELEASES .............................................................................................................. 12

CONFIDENTIALITY.............................................................................................. 14

NO ADMSSION OF WRONGDOING ................................................................. 1 5

REPRESENTATIONS OF THE PARTIES ............................................................ 16

REPRESENTATIONS OF PLAINTIFFS’ COUNSEL .......................................... 16

NON—DISPARAGEMENT ...................................................................................... 17

NOTICE ................................................................................................................... 17

DISMISSALS WITH PREJUDICE ......................................................................... 18

ENFORCEMENT OF SETTLEMENT AGREEMENT ......................................... 19

MISCELLANEOUS PROVISIONS ........................................................................ 19



CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

EXHIBIT 1:

EXHIBIT 2:

EXHIBIT 3:

EXHIBIT 4:

EXHIBITS

LIST OF RELATED ACTIONS

LIST OF INDIVIDUALS WHO RETAINED
PLAINTIFFS’ COUNSEL RELATED TO THE
CYBERSECURITY INCIDENT BUT WHO ARE NOT
PLAINTIFFS IN THE LEAD CASE OR THE
RELATED CASES

ALLOCATION METHOD

FORM 0F DISMISSAL WITH PREJUDICE

ii



CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Settlement
Agreement”) is made by and between Plaintiffs (as hereinafter defined)
and Equifax Inc. (collectively, the “Parties”). This Settlement
Agreement fully and finally compromises and settles any and all Claims
(as hereinafter defined) that are, were, 0r could have been asserted (a)

in the litigation styled, Alexander, et al. vs. Equifax Inc., Case N0. 30-

2018-00995472-CU-BT-CJC, Orange County, California Superior Court
(Lead Case) and each 0f the Related Cases listed in Exhibit 1 t0 this

Settlement Agreement, and (b) by the additional individuals listed in

Exhibit 2 to this Settlement Agreement, which individuals have
retained Jeffrey Wilens of the Lakeshore Law Center t0 represent them
in yet—unfiled lawsuits related t0 the Cybersecurity Incident (as

hereinafter defined).

RECITALS

1.1 In a series 0f announcements beginning in September 2017,
Equifax Inc. announced that it had been the Victim of a
criminal cyberattack 0n its computer systems in Which the

attacker(s) gained unauthorized access t0 the personal
information of approximately 147 million U.S. individuals.

1.2 After announcement 0f the Cybersecurity Incident, Alexander,
et al. vs. Equifax Ina, Case No. 30~2018-00995472-CU-BT—CJC,
Orange County, California Superior Court (Lead Case) and
each 0f the Related Cases listed in Exhibit 1 t0 this Settlement
Agreement were filed against Equifax alleging it had failed to

properly protect personal information in accordance with its

duties, had inadequate data security, and improperly delayed
notifying potentially impacted individuals 0f the Cybersecurity
Incident. Plaintiffs’ Counsel (as defined below) represent the
plaintiffs in the Lead Case and the Related Cases.

1.3 Additional individuals listed in Exhibit 2 t0 this Settlement
Agreement retained Plaintiffs’ Counsel t0 represent them in

yet-unfiled cases related to the Cybersecurity Incident.



1.4

1.5

1.6

1.7

1.8

1.9

CONFIDENTIAL SETTLEMENT AGREEIWENT AND RELEASE

Plaintiffs’ Counsel has investigated the facts relating to the

Cybersecurity Incident and has researched the applicable law
With respect t0 Plaintiffs’ claims against Equifax and the
potential defenses thereto.

The Parties conducted preliminary settlement discussions and
agreed t0 engage in an in-person mediation session with the
Honorable Carl West (ret) serving as mediator. In the ensuing
months, the Parties exchanged information bearing 0n
settlement and confidential mediation statements outlining

their respective positions 0n legal and factual matters
impacting settlement.

.

Judge West facilitated a pre-mediation conference 0n July 1,

2019 and an in-person, full-day mediation session on July 11,

2019. This mediation session resulted in the Parties executing
a binding term sheet, to be superseded by this Settlement
Agreement.

Based on the above, Plaintiffs have concluded that the terms
and conditions 0f this Settlement Agreement are fair,

reasonable, and adequate and are in their best interests, and
have agreed to settle the Claims pursuant to the terms and
provisions 0f this Settlement Agreement.

Equifax denies any wrongdoing whatsoever, and this

Settlement Agreement shall in no event be construed or

deemed t0 be evidence of, 0r an admission 0r concession 0n the
part 0f, Equifax with respect t0 any claim of any fault 0r

liability 0r wrongdoing 0r damage whatsoever, 0r any infirmity
in the defenses that Equifax has asserted or would assert.

It is the intention 0f the Parties t0 resolve the Claims 0n the
terms and conditions set forth below.

NOW, THEREFORE, in consideration of the promises,
covenants, and agreements herein described and for other good



2.1

2.2

2.3

2.4

CONFIDENTIAL SETTLEMENT AGREEIVIENT AND RELEASE

and valuable consideration acknowledged by the Parties to be
satisfactory and adequate, and intending t0 be legally bound,
the Parties do hereby mutually agree, as follows:

DEFINITIONS

As used in this Settlement Agreement, the following terms
shall have the meanings indicated. Terms not defined in this

Section shall have the meaning ascribed t0 them elsewhere in

the Settlement Agreement.

“Actions” means the litigation styled, Alexander, et al. vs.

Equifax Inc., Case No. 30-2018-00995472-CU-BT-CJC, Orange
County, California Superior Court (Lead Case) and each 0f the

Related Cases listed in Exhibit 1 t0 this Settlement Agreement.

“Affiliate” means, With respect to any Entity, any other Entity
that directly 0r indirectly controls 0r is controlled by, or is

under common control With, such Entity. For purposes 0f this

definition, “control” when used with respect t0 any Entity

means an ownership interest 0f at least twenty-five percent

(25%) and/or the power to direct the management and policies

0f such Entity, directly 0r indirectly, Whether through the

ownership of voting securities, by contract, or otherwise.

“Claims” means any claims, liabilities, rights, demands, suits,

obligations, damages, including but not limited t0

consequential damages, losses or costs, punitive damages,
attorneys’ fees and costs, action 0r causes 0f action, penalties,

remedies, of every kind 0r description—whether known or

Unknown (as the term “Unknown Claims” is defined herein),

suspected 0r unsuspected, asserted 0r unasserted, liquidated 0r

unliquidated, legal, administrative, statutory, or equitable—
that relate to or arise from the Cybersecurity Incident or the

facts alleged in the Actions.
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2.5 “Court” means the Superior Court 0f California, County 0f

Orange.

2.6 “Cybersecurity Incident” means the data breach announced by
Equifax Inc. 0n 0r about September 7, 2017.

2.7 “Effective Date” means 9O days after the date that Plaintiffs’

Counsel approves in writing the form and content 0f the

Settlement Agreement, which shall be no sooner than the date

he receives a PDF final copy of the Agreement from Equifax.

2.8 “Entity” means any corporation, partnership, limited liability

company, association, trust, 0r other organization 0f any type.

2.9 “Equifax” means the defendant in the Actions, Equifax Inc.

2.10 “In re Equifax MDL settlement” means the proposed class

action settlement that is the subject 0f the July 22, 2019 Order
Directing Notice entered by the Honorable Thomas W. Thrash
in the multidistrict litigation styled In re: Equifax, Inc.

Customer Data Security Breach Litigation, Case N0. 1:17-md-

2800-TWT (N.D. Ga.).

2.11 “Lead Case” means Alexander, et al. vs. Equifax Ina, Case N0.

30-2018-00995472-CU-BT—CJC, Orange County, California

Superior Court.

2.12 “Parent” means, With respect t0 any Entity, any other Entity

that owns or controls, directly or indirectly, at least a majority

0f the securities 0r other interests that have by their terms
ordinary voting power to elect a majority 0f the board of

directors, 0r a majority 0f others performing similar function, of

such Entity.

2.13 “Parties” means Plaintiffs and Equifax.

2.14 “Plaintiffs” means (a) all individuals named as plaintiffs in the

litigation styled, Alexander, et al. vs. Equifax Ina, Case No. 30-
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2018-00995472—CU-BT-CJC, Orange County, California

Superior Court (Lead Case) and each of the Related Cases
listed in Exhibit 1 t0 this Settlement Agreement; and (b) the

additional individuals Who have retained Plaintiffs’ Counsel to

represent them in yet—unffled lawsuits related to the

Cybersecurity Incident, which individuals are listed in Exhibit
2 t0 this Settlement Agreement.

2.15 “Plaintiffs’ Counsel” means Jeffrey Wilens and the Lakeshore
Law Center, in addition t0 any other counsel With Whom either

has in any way associated for purposes related t0 the Actions 0r

recruitment of individuals t0 serve as plaintiffs in yet-unfiled
actions.

2.16 “Related Cases” means each of the cases listed in Exhibit 1 t0

this Settlement Agreement.

2.17 “Settlement” means the settlement 0f the Claims by and
between the Parties, and the terms thereof as stated in this

Settlement Agreement.

2.18 “Settlement Administrator” means Kurtzman Carson
Consultants LLC.

2.19 “Settlement Agreement” means this Settlement Agreement and
Release. The terms 0f the Settlement Agreement are set forth

herein, including the Exhibits hereto.

2.20 “Subsidiary” means, With respect t0 any Entity, any other

Entity 0f Which the first Entity owns or controls, directly 0r

indirectly, at least a majority of the securities 0r other interests

that have by their terms ordinary voting power t0 elect a
majority 0f the board 0f directors, 0r others performing similar

functions, of the other Entity.

2.21 “Successor” means, with respect t0 a natural person, that
person’s heirs, successors, and assigns, and, with respect t0 an
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2.22

3.1

CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

Entity, any other Entity that through merger, buyout,
assignment, 0r any other means or transaction, acquires all of

the first Entity’s duties, rights, obligations, shares, debts, 0r

assets.

“Unknown Claims” means any and all Claims that any
Plaintiff does not know 0r suspect t0 exist in his 0r her favor
as of the Effective Date and which, if known by him 0r her,
might have affected his or her decision(s) with respect to the
Settlement. With respect t0 any and all Claims, the Parties

stipulate and agree that upon the Effective Date, Plaintiffs

shall have waived any and all provisions, rights, and benefits

conferred by any law 0f any state or territory 0f the United
States, the District of Columbia, 0r principle 0f common law or

otherwise, which is similar, comparable, 0r equivalent to Cal.

Civ. Code § 1542, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS THAT THE CREDITOR OR RELEASING
PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN
HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE, AND THAT, IF KNOWN BY HIM OR
HER, WOULD HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR OR
RELEASED PARTY.

Plaintifis by operation 0f law shall be deemed to have
acknowledged, that the inclusion 0f “Unknown Claims” in the
definition of Claims was separately bargained for and was a

key element of the Settlement Agreement.

SETTLEMENT AMOUNT AND ALLOCATION METHOD
The Parties agree to settle the Claims against Equifax, and all

other disputes between them that could have been asserted
against Equifax, for a one-time, 1ump—sum amount 0f two



3.2

3.3

CONFIDENTIAL SETTLENIENT AGREENIENT AND RELEASE

million five hundred thousand US dollars ($2,500,000.00)
(“Settlement Amount”), subject t0 the conditions below.
Notwithstanding any other provision 0f this Settlement
Agreement, the Settlement Amount Will be reduced as follows

according to the number 0f Plaintiffs Who d0 not execute the
Settlement Agreement Within 90 days of the date that
Plaintiffs’ Counsel approves in writing the form and content 0f

the Settlement Agreement, with any reduction in the
Settlement Amount t0 revert back t0 Equifax:

(a) $992 per Plaintiff if fewer than 20 Plaintiffs do not
execute the Settlement Agreement;

(b) $1,272 per Plaintiff ($300 reduction in Settlement
Amount per non-executing Plaintiff) if 20-55 Plaintiffs d0
not execute the Settlement Agreement; and

(c) $1,572 per Plaintiff ($580 reduction in Settlement
Amount per non-executing Plaintiff) if 56 or more
Plaintiffs d0 not execute the Settlement Agreement.

The Settlement Amount shall be inclusive of attorney’s fees for

Plaintiffs’ Counsel. Equifax shall have no responsibility for,

interest in, 0r liability whatsoever with respect to, any
allocation of attorneys’ fees, costs, and expenses t0 0r by
Plaintiffs’ Counsel in connection with the Settlement.

Within 3 (three) days of the Effective Date, Plaintiffs’ Counsel
shall furnish Equifax with an electronic spreadsheet detailing

for each Plaintiff who has executed the Settlement Agreement:

(a) first and last name;

(b) complete mailing address;

(c) the Action that includes Plaintiff or that he/she is listed in

Exhibit 2 to this Settlement Agreement.



3.4

3.5

3.6

CONFIDENTIAL SETTLEMENT AGREEIWENT AND RELEASE

Plaintiffs’ Counsel shall separately furnish a list of any
Plaintiffs who have not executed the Settlement Agreement as

0f the Effective Date.

If a1: least 1,510 Plaintifls d0 not execute the Settlement
Agreement by the Effective Date, Equifax shall have the option

and sole discretion to withdraw from the Settlement Agreement
and thereby render the Settlement Agreement null and void as

t0 all Parties. That option must be exercised within 10 days of

the Effective Date 0r it is waived.

Except as otherwise provided herein, in the event of a

withdrawal pursuant t0 Section 3.6 0f this Settlement
Agreement, the Parties shall be deemed to have reverted to

their respective statuses immediately prior to the execution 0f

this Settlement Agreement and, except as otherwise expressly

provided, the Parties shall proceed in all respects as if this

Settlement Agreement and any related orders had not been
contemplated. In addition, the Parties agree that in the event

0f a withdrawal pursuant t0 Section 3.6, this Settlement
Agreement shall become null and void, and the fact of this

Settlement shall not be used 0r cited by any person or entity for

any purposes.

In the absence 0f a withdrawal pursuant t0 Section 3.6 0f this

Settlement Agreement, the Settlement shall be administered as

follows:

(a) Equifax shall furnish the Settlement Administrator with
a copy 0f the Settlement Agreement approved by the

Parties and the electronic spreadsheet referred t0 in

Section 3.3.

(b) Unless otherwise specified by Equifax 0r Plaintiffs’

Counsel, the Settlement Administrator shall update

10
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4.1

4.2

CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

Plaintiffs’ addresses using the National Change 0f

Address System (“NCOA”).

(c) The Settlement Administrator will obtain a taxpayer
identification number and open a bank account for receipt

from Equifax 0f the portion 0f the Settlement Amount
allocated to Plaintiffs who have executed the Settlement
Agreement by the Effective Date.

(d) The Settlement Administrator shall issue payment t0

Plaintiffs who have executed the Settlement Agreement
by the Effective Date in accordance With the Allocation

Method in Exhibit 3.

(e) The Settlement Administrator shall promptly notify the

Parties of the issue date for each payment to Plaintiffs

Who have executed the Settlement Agreement.

(f) Equifax shall issue payment t0 Plaintiffs’ Counsel in

accordance with the Allocation Method in Exhibit 3.

Equifax shall have n0 involvement in, 0r liability whatsoever
for, the method by Which the Settlement Amount is allocated

among Plaintiffs 0r as between any Plaintifi' and Plaintiffs’

Counsel.

CREDIT MONITORING

In the absence 0f a Withdrawal pursuant to Section 3.6 of this

Settlement Agreement, Equifax Will provide, at no charge, a
one-year subscription to Equifax Credit Watch Gold to any
Plaintiff Who has executed the Settlement Agreement by the

Effective Date and enrolls in this product offering.

Instructions for enrollment in Equifax Credit Watch Gold,

including a unique pin number, will appear on the check stub
that Plaintiffs receive from the Settlement Administrator.

11
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5.2

6.1

CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

INRE EQUIFAX SETTLEMENT OPT OUTS

As of the Effective Date, Plaintiffs who have executed this

Settlement Agreement:

5.1.1 agree t0, and shall have been deemed to have, validly

opted out 0f the In re Equifax Settlement regardless 0f

Whether the Effective Date occurs after the opt-out

deadline specified in the In re Equifax Settlement

Agreement and Release; and

5.1.2 shall not receive any of the benefits available to the

class pursuant t0 the In re Equifax Settlement,

including, but not limited to, cash compensation, credit

monitoring, and identity restoration services.

Any claims for benefits 0f any kind in the In re Equifax
Settlement by Plaintiffs who shall have been deemed to have
validly opted out 0f the In re Equifax Settlement shall be
rejected by the duly appointed claims administrator in that

matter.

RELEASES

As of the Effective Date, all Plaintiffs, on behalf of themselves,

their heirs, assigns, executors, administrators, predecessors,

and Successors, and any other person purporting t0 claim 0n
their behalf, hereby expressly, generally, absolutely and
unconditionally release and discharge any and all Claims
against Equifax and its current, former, and future Affiliates,

Parents, Subsidiaries, representatives, officers, agents,

directors, employees, insurers, Successors, assigns, and
attorneys, arising out 0f the allegations set forth in the Actions

or that could have been asserted in the Actions, except for

claims relating to the enforcement of the Settlement or this

Settlement Agreement.

12



6.2

6.3

6.4

6.5

CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

As 0f the Effective Date, Equifax and its representatives,

officers, agents, directors, Affih'ates, Successors, Subsidiaries,

Parents, employees, insurers, and attorneys absolutely and
unconditionally release and discharge Plaintiffs and Plaintifl's’

Counsel from any claims that arise out 0f or relate in any way
t0 the institution, prosecution, or settlement of the claims
against Equifax, except for claims relating t0 the enforcement
of the Settlement 0r this Settlement Agreement.

The Parties understand that if the facts upon Which this

Settlement Agreement is based are found hereafter t0 be

different from the facts now believed to be true, each Party
expressly assumes the risk 0f such possible difference in facts,

and agrees that this Settlement Agreement, including the

releases contained herein, shall remain effective

notwithstanding such difference in facts. The Parties agree that

in entering this Settlement Agreement, it is understood and
agreed that each Party relies wholly upon its own judgment,
belief, and knowledge and that each Party does not rely on
inducements, promises, 01' representations made by anyone
other than those embodied herein.

Notwithstanding any other provision of this Settlement
Agreement (including, Without limitation, this Section), nothing
in this Settlement Agreement shall be deemed t0 in any way
impair, limit, or preclude the Parties’ rights to enforce any
provision of this Settlement Agreement, or any court order

implementing this Settlement Agreement, in a manner
consistent with the terms of this Settlement Agreement.

Plaintiffs agree not to sue, make a demand in arbitration, 0r

otherwise pursue any claim in any legal 0r administrative
forum against Equifax 0r its Affiliates, Parents, Subsidiaries,

representatives, officers, agents, directors, employees, insurers,

Successors, assigns, and attorneys at any date in the future
related in any way t0 the Cybersecurity Incident.

13
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7.1

7.2

7.3

7.4

CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

CONFIDENTIALITY

Plaintiffs and Plaintiffs’ Counsel agree not t0 disclose or cause

t0 be disclosed, directly or indirectly, t0 any other person, other

than Plaintiffs’ legal or financial advisers and Plaintiffs’

Counsel’s website administrator, 0r as required by law 0r in

any motion 0r action to enforce this Settlement Agreement, any
information whatsoever regarding the Settlement Agreement,
including but not limited t0 any information regarding the

amount 0f, terms 0f, 0r circumstances underlying the

Settlement Agreement, provided that nothing in this

Settlement Agreement shall be deemed to prohibit Plaintiffs’

Counsel from responding t0 any inquiries during selection

process for leadership positions in any mass 0r class actions,

with the existence of the Actions and a statement that they
were resolved as specified in Section 7.2.

If inquiries are made of Plaintiffs or Plaintiffs’ Counsel about
the Claims and/or the Actions that are the subject 0f the

Settlement Agreement, they shall respond only by indicating

that the Actions andjor the Claims “have been resolved.”

Plaintiffs and Plaintiffs’ Counsel agree not t0 make any
representation whatsoever regarding the fact 0f the Settlement
0r the Settlement Agreement on the website,

https://www.lakesh0relaw.0rg, or any other website or social

media, including, but not limited t0, Twitter, Facebook,
Instagram, LinkedIn, Goog1e+, and YouTube, provided that

nothing in this Settlement Agreement shall be deemed t0

prohibit Plaintiffs’ Counsel from communicating with Plaintiffs

concerning the Settlement using any method 0f his choosing
that may reasonably be assumed to be private.

Plaintiffs shall give Equifax reasonable notice 0f any court-

ordered 0r other required disclosure of the Settlement
Agreement t0 permit Equifax to object to any such disclosure.

14



8.1

CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

N0 ADMISSION OF WRONGDOING

This Settlement Agreement, Whether or not consummated, any
communications and negotiations relating t0 this Settlement
Agreement or the Settlement, and any proceedings taken
pursuant to this Settlement Agreement:

8.1.1

8.1.2

8.1.3

8.1.4‘

Shall not be offered 0r received against Equifax as

evidence of, 0r construed as 0r deemed t0 be evidence

of, any presumption, concession, 0r admission by
Equifax With respect to the truth of any fact alleged by
any Plaintiff 0r the validity 0f any Claim, 0r the

deficiency 0f any defense that has been 0r could have
been asserted in the Actions or in any litigation, 0r 0f

any liability, negligence, fault, breach 0f duty, or

wrongdoing of Equifax;

Shall not be offered 0r received against Equifax as

evidence of a presumption, concession, or admission 0f

any fault, misrepresentation or omission with respect

t0 any statement 0r written document approved 0r

made by Equifax;

Shall not be ofi'ered 0r received against Equifax as

evidence 0f a presumption, concession, 0r admission
With respect t0 any liability, negligence, fault, breach 0f

duty, 0r wrongdoing, 0r in any way referred t0 for any
other reason as against Equifax, in any other civil,

criminal or administrative action or proceeding, other
than such proceedings as may be necessary t0

effectuate the provisions 0f this Settlement Agreement;

Shall not be construed against Equifax as an admission
01‘ concession that the consideration t0 be given
hereunder represents the amount that could be or

would have been recovered after trial; and

l5



9.1

10.1

10.2

CONFIDENTIAL SETTLEIVIENT AGREEMENT AND RELEASE

8.1.5 Shall not be construed as or received in evidence as an
admission, concession 0r presumption against

Plaintiffs that any of their claims are Without merit, or

that any defenses asserted by Equifax have any merit,

or that damages recoverable under the Actions would
not have exceeded the Settlement Amount.

REPRESENTATIONS OF THE PARTIES

Each Party represents that (i) such Party has full legal right,

power and authority t0 enter into and perform this Settlement

Agreement, (ii) the execution and delivery 0f this Settlement
Agreement by such Party and the consummation by such Party
of the transactions contemplated by this Settlement Agreement
have been duly authorized by such Party, (iii) this Settlement
Agreement constitutes a valid, binding, and enforceable

agreement, and (iv) n0 consent or approval 0f any person 0r

entity is necessary for such Party t0 enter into this Settlement
Agreement.

REPRESENTATIONS OF PLAINTIFFS’ COUNSEL

Other than those clients listed in Exhibit 2 to this Settlement

Agreement, Plaintiffs’ Counsel is not presently aware of, and
does not intend t0 solicit, other clients who would assert claims

related in any way to the Cybersecurity Incident.

Plaintiffs’ Counsel represents that he has removed fi‘om the

website, https://www.1akeshore1aw.0rg, all links and
information concerning the Cybersecurity Incident, including

any capability for individuals to provide information related to,

or retain him as counsel in connection with, the Cybersecurity
Incident.

l6
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NON-DISPARAGEMENT

11.1 Plaintiffs and Plaintiffs’ Counsel agree not to disparage or

make negative statements about Equifax, its officers, directors,

0r employees regarding the Cybersecurity Incident in any print

0r electronic forum or media.

NOTICE

12.1 All notices t0 Plaintiffs 0r Plaintifi's’ Counsel provided for in

this Settlement Agreement or otherwise shall be sent by e-mail

and First Class mail t0 the following:

Jefirey Wilens
LAKESHORE LAW
CENTER
18340 Yorba Linda
Blvd
Suite 107-610

Yorba Linda, CA
92886-4058
714-854-7205

jeff@lakeshorelaw.org

12.2 A11 notices t0 Equifax 0r counsel for Equifax provided for in this

Settlement Agreement or otherwise shall be sent by e-mail 0r

First Class mail t0 the following:

17
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S. Stewart Haskins II Christie Cardon Steve Park
KING & SPALDING KING & SPALDING KING & SPALDING
LLP LLP LLP
1180 Peachtree 1100 Louisiana 633 W. Fifth Street

Street, N.E. Suite 4000 Suite 1600
Atlanta, GA 30309 Houston, TX 77030 Los Angeles, CA
404-572-4600 7 1 3—276—7410 90071
shaskins@kslaw.com ccardon@kslaw.com 213-443-4355

12.3

13.1

13.2

spark@kslaw.com

The notice recipients and addresses designated in this Section

may be changed by written notice t0 the Parties.

DISMISSALS WITH PREJUDICE

The Parties shall coordinate to advise the Court in which the

Actions are pending 0f the Settlement and seek an abeyance 0f

further proceedings pending filing the requests for dismissal

contemplated in Section 13.2.

Within 15 days 0f notification from the Settlement
Administrator under Section 3.6(e) 0f this Settlement
Agreement that all payments have issued t0 Plaintiffs Who
have executed the Settlement Agreement, Plaintiffs’ Counsel
shall cause to be filed requests for dismissal With prejudice in

the form attached as Exhibit 4 to this Settlement Agreement 0r

such other papers as are necessary t0 dismiss With prejudice

and finally resolve the Actions as t0 afl Plaintiffs Who have
executed the Settlement Agreement. This provision does not

apply t0 any Plaintiff Who has not executed the Settlement
Agreement.

18
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ENFORCEMENT OF SETTLEMENT AGREEMENT

14.1 In any action to enforce the terms of the Settlement Agreement,
including any action to recover damages for violations 0f any of

its provisions, the prevailing party shall be entitled to recover

its reasonable attorneys’ fees and disbursements in addition t0

costs of suit.

MISCELLANEOUS PROVISIONS

15.1 No Assignment 0r Transfer. The Parties warrant and
represent that they have not made 0r suffered to be made any
assignment or transfer of any right, claim, demand or cause of

action covered by this Settlement Agreement, and that they are

the sole and absolute legal and equitable owners 0f all thereof.

15.2 Further Steps. The Parties agree that they each shall

undertake any required steps t0 effectuate the purposes and
intent 0f this Settlement Agreement.

15.3 Representation bv Counsel. Plaintiffs and Equifax represent

and warrant that they have been represented by, and have
consulted with, the counsel of their choice regarding the

provisions, obligations, rights, risks, and legal effects 0f this

Settlement Agreement and have been given the opportunity t0

review independently this Settlement Agreement with such
legal counsel and agree to the particular language of the

provisions herein.

15.4 Contractual Agreement. The Parties understand and agree that

all terms of this Settlement Agreement, including the Exhibits

hereto, are contractual and are not a mere recital, and each
signatory warrants that he or she is competent and possesses

the full and complete authority t0 execute and covenant t0 this

Settlement Agreement 0n behalf of the Party that he or she
represents.

19
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15.5 Integxation. This Settlement Agreement constitutes the entire

agreement among the Parties and n0 representations,

warranties 0r inducements have been made t0 any Party
concerning this Settlement Agreement other than the

representations, warranties and covenants contained and
memorialized herein.

15.6 Drafting. The Parties agree that n0 single Party shall be
deemed t0 have drafted this Settlement Agreement, 0r any
portion thereof, for purpose 0f the invocation 0f the doctrine of

contra proferentem. This Settlement Agreement is a

collaborative effort 0f the Parties and their counsel.

15.7 Modification 0r Amendment. This Settlement Agreement may
not be modified or amended, nor may any of its provisions be

waived, except by a writing signed by the Parties Who executed

this Settlement Agreement or their successors-in—interest.

15.8 Waiver. The failure of a Party hereto t0 insist upon strict

performance 0f any provision 0f this Settlement Agreement
Shall not be deemed a waiver 0f such Party’s rights 0r remedies
or a waiver by such Party of any default by another Party in

the performance or compliance of any of the terms 0f this

Settlement Agreement. In addition, the waiver by one Party 0f

any breach 0f this Settlement Agreement by any other Party
shall not be deemed a waiver 0f any other prior or subsequent
breach of this Settlement Agreement.

15.9 Severabfljty. Should any part, term, or provision of this

Settlement Agreement be declared or determined by any court

0r tribunal to be illegal or invalid, the Parties agree that the

Court may modify such provision t0 .the extent necessary to

make it valid, legal, and enforceable. In any event, such
provision shall be separable and shall not limit 0r affect the

validity, legality, 0r enforceability of any other provision

hereunder.

20
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15.10

15.11

15.12

15.13

15.14

15.15

15.16

Successors. This Settlement Agreement shall be binding upon
and inure t0 the benefit 0f the heirs, Successors and assigns 0f

the Parties thereto.

Survival. The Parties agree that the terms set forth in this

Settlement Agreement shall survive the signing 0f this

Settlement Agreement.

Governing Law. A11 terms and conditions 0f this Settlement
Agreement shall be governed by and interpreted according t0

the laws of the State 0f California, without reference to its

conflict of law provisions.

Intemretation.

15.13.1 Definitions apply t0 the singular and plural forms 0f

each term defined.

15.132 Definitions apply t0 the masculine, feminine, and
neuter genders 0f each term defined.

1513.3 Whenever the words “include,” “includes,” 0r

“including” are used in this Settlement Agreement,
they shall not be limiting but rather shall be deemed to

be followed by the words “Without limitation.”

N0 Precedential Value. The Parties agree and acknowledge
that this Settlement Agreement carries no precedential value.

Retention 0f Jurisdiction. The consummation of the Settlement
as embodied in this Settlement Agreement shall be under the

authority 0f the Court, and the Court shall retain jurisdiction

over the Settlement and the Parties for the purpose of enforcing

the terms of this Settlement Agreement.

Headings. Any headings contained herein are for informational

purposes only and do not constitute a substantive part 0f this

Settlement Agreement. In the event 0f a dispute concerning the
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15.17

15.18

15.19

terms and conditions of this Settlement Agreement, the

headings shall be disregarded.

Exhibits. The Exhibits to this Settlement Agreement are

expressly incorporated by reference and made part 0f the terms
and conditions set forth herein.

Counterparts. This Settlement Agreement may be executed in

writing 0r electronically in one or more counterparts. Plaintiffs’

form of execution shall read as follows:

I, ,
confirm I have read the entire Settlement

Agreement posted at this link [URL of secure website] and
agree to each of the terms set forth therein, including, but not

limited t0, the Settlement Amount and Allocation Method and
the confidentiality and non-disparagement provisions. I

understand that in executing the Settlement Agreement I agree

to, and am deemed to have validly, opted out of the In re

Equifax MDL settlement, and that I shall not receive any 0f the

benefits available t0 the class pursuant t0 the In re Equifax
MDL settlement.

All executed counterparts and each of them shall be deemed to

be one and the same instrument provided that counsel for the

Parties to this Settlement Agreement shall exchange among
themselves original signed counterparts.

Facsimile and Electronic Mail. Transmission of a signed

Settlement Agreement by facsimile 0r electronic mail shall

constitute receipt 0f an original signed Settlement Agreement
by mail.
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IN WITNESS WHEREOF, the Parties and Plaintiffs’ Counsel
have caused this Settlement Agreement to be duly executed by
themselves or by their duly authorized representatives:

Equifax Inc.

Name:

Title:

Date:

PLAINTIFFS’ COUNSEL

Name: Jeffrey Wilens

Firm: Lakeshore Law Center

Date:

(Plaintiffs’ signatures on page 24)

23
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L

posted at this link [URL of secure website] and agree t0 each of the terms set forth

confirm I have read the entire Settlement Agreement

therein, including, but not limited to, the Settlement Amount and Allocation

Method and the confidentiality and non-disparagement provisions. I understand

that in executing the Settlement Agreement I agree to, and am deemed to have

validly, opted out 0f the In re Equifax MDL settlement, and that I shall not receive

any 0f the benefits available to the class pursuant to the In re Equifax MDL
settlement.

Plaintiff:

(printed name):

Date:

24



CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

EXHIBIT 1

RELATED CASES

30-2018—00974349, Breveard, et al. v.

Equifax Inc.

30-2018-00978628, Berry, et al. v.

Equifax Inc.

30-2018-00980458, Acheronti, et al.

v. Equifax Inc.

30-2018-00986497, Andruss, et al. v.

Equifax Inc.

30-2018—00993046, Almazan, et a1. u.

Equifax Inc.

30—2018—00994034, Alarcon, et al. v.

Equifax Inc.

30-2018-00995446 Anderson-
Ballard, et al. v. EquLfax Inc.

30-2018—00975969, Blood, et al. v.

Equifax Inc.

30-2018~00978783, Bell, et al. v.

Equifax Inc.

30-2018-00982853, Anderson, et al. v.

Equifax Inc.

30-2018-00987546, Abdelrazzaq, et al.

v. Equtfax Inc.

30-2018-00993530, Aguilar, et al. v.

Equifax Inc.

30-2018—00994092, Ambroise, et al. v.

Equifax Inc.

30-2018-00995447, Aguilera, et al. v.

Equifax Inc.
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30-2018-00995456, Baiza, et al. v.

Equifax Inc.

30-2018—00997490, Ashley, et al. U.

Equifax Inc.

30-2018-00997859, Abbott, et al. v.

Equifax Inc.

30-2018-01003040, Acantilado, et al.

v. Equifax Inc.

30-2018-01004929, Allen, et al. v.

Equifax Inc.

30-2018-01004939, Aleridge, et al. v.

Equifax Inc.

30-2018-01026233, Ali, et al. U.

Equifax Inc.

30-2017-00958700, Acosta-Smith, et

al. v. Equifax Inc.

30-2018-00996734, Andrews, et al. v.

Equifax Inc.

30-2018-00997727, Acevez, et al. v.

Equifax Inc.

30-2018—00997920, Carter, et al. U.

Equifax Inc.

30-2018-01003042, Asprion, et al. v.

Equifax Inc.

30-2018-01004930, Baldeon, et al. v.

Equifax Inc.

30-2018—01013202, Aldana, et al. v.

Equifax Inc.

30-2017-00955982, Abramson, et al.

v. Equifax Inc.
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First Name
Gabrielle

Khalid
Marisol

Marcos
Asya
Zuly
Nicole

Luis

Yesica

Gerald
Claire

Ron
Christopher

Miguel
Jacqueline

J0hn
Grisel

Ebony
Frank
Nicole

Perry
Megan
Shianne
Vanessa
Michael
Jennifer

Latasha
Shonda
Caroline

Sandra
Sheron

EXHIBIT 2

LIST OF INDIVIDUALS WHO RETAINED PLAINTIFFS’ COUNSEL
RELATED TO THE CYBERSECURITY INCIDENT BUT WHO ARE
NOT PLAINTIFFS IN THE LEAD CASE OR THE RELATED CASES

(Page 1 0f 3)

Middle Name
Eden

Leonardo

Elena

Lorena
Mack
Camille

Clay

Joseph

D
Uy
Michelle

Lee
M
Marie

Brian

A
Marie
Noemi
D

Last Name
Aguirre
Ali

Alvarez

Antiles

Apatyan
Arguello

Austin
Barreda
Barrientos

Bell Jr

Boggus
Butler

Cabell

Camacho
Castro

Colagrande
Crissman
Dancer
Dayrit

Dicharry
Dorsey Jr

Dulcich

Durham
Gandara
Gatewood
Grant
Gray
Greenbyrd
Griffin
Gutierrez

Harrison

Date of birth
1992—03-18

1989-12-06

1972-11-06

1974-05-01

1980-01-02

1980-10-13

1985-08-25

1983-05-18

1984-09—04

1970-01-24

1980-11-18

1981-01-30

1971-03-19

1981-09-12

1962-06-15

1965-10-13

1976-01-21

1982-07-18

1989-07-13

1985-06-16

1979-02-04

1983-01-28

1982-05-12

1985-11-16

1990-03-05
1956-02-18

1982-11-17

1969-03-08

1982-02-17

1972-06-28

1983-03-25
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Elisha Havenhill 1965-07-06

Glenda Michal Hernandez 1978-02—15

Jerry H0 1978-03-08

Furainne Jean Baptiste 1972-07-02

Kymorea Johnson 1976-1 1-20

Noah M Johnson 1989-08-18

Brittany Nicole Jones 1987-07-18
Anna Khachatryan 1974-08-10

Christina M Kilburg 1988-09-24

Matthew Lawrence Kreitzer 1966-10-20

Maxwell Kriestorac 1997-06-27

Dylan A Krumm 1997-06—03

Mark Steven Kueny 1956-08-18

Glindon Lamerson 1987-07-01

Jacqueline Laprevotte 1983-03-20

Jay Matthew Larson 1968-01-11

Martinique Lazenby 1990-05-09

William A Lewis 1969-01-22

Lyntrice Mayes 1971-07-23

Tpring Breane McMillon 1988-10-29

Christina Mendez 1983-08-07

Flora Marie Merriweather 1975- 1 1-07

Mervat L Mikhail 1951—05- 17

Josephine Rose Miles 1978-09-09

Lucy G Mochizuki 1954-03-30
Fu-jen Caroline Pan 1994-02- 18

Aliaya T Parker-wright 1975- 1 1-23

Emiko Katharine Phillips Munoz 1974-08-29

Mike M. Pirouzian 1937-03-18

Lisa Lenora Richardson 1960- 11-28

Roberto Rosales Hernandez 1972-03-01

Anna Lee Ross 198 1-06-2 1
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Manvel Sanasaryan 1963-06-0 1

Socheata Sek 1984-10-26

Anna Selverian 1978-01-03
Lonzell Raynard Shells 1985-1 1-30

Karine Simityan 1963-09-20

Stacy R Sinclair 1972-03—07

David Walter Smith 1950-08-l4
Hayden Gifford Smith 1972-0 1- 15
Megan Smith 1993-04-14
Annette Marie Spears 1961-05-09

Michael Taylor 1949-06-24
Jonathan Edward Neils Teaff 1981-10-22

Sonia Terriquez 1970-01-08

Alicia Catalina Valenzuela 196l— 10- 15
Michael T Velasquez 1980-08-21
Joseph Reyes Venegas 1981-03-09
Robert Andre Villegas 1984-07- 3 1

Markisha Charmell Ward 1981- 12- 12

Elijah J Wells 1986-06-03

Derrick Fitzgerald Williams 1965-0 1-1 1

Kacey Marie Williams 1980-02-24
Melvin Williams 1962-01-09

Stephanie Ann Williams 1968-10-07

April Margret Works 1977-07-06

Aileen Noval Yambao-cooper 1979- 12- 1 1
Stephanie Yell 1987-08-04
Samantha Zimlich 1990—04-12
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EXHIBIT 3

ALLOCATION METHOD FOR SETTLEMENT AMOUNT

Payment by Equifax:

1) nine hundred twenty-two thousand seven hundred twenty US
dollars ($922,720) payable to Lakeshore Law Center as

attorney’s fees and expenses, which amount shall be subject to

reduction in accordance With the provisions of Section 3.1 of

this Settlement Agreement; payment t0 issue between January
8, 2020 and January 10, 2020;

Payment by Settlement Administrator:

2) nine hundred ninety-two US dollars ($992) per Plaintiff who
has executed the Settlement Agreement in two equal

installment checks as follows:

a. Check 1 of 2 for four hundred ninety-six US dollars ($496):

on 0r before December 31, 2019; and

b. Check 2 0f 2 for four hundred ninety-six US dollars ($496):

between January 1, 2020 and January 31, 2020.
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EXHIBIT 4

FORM OF DISMISSAL WITH PREJUDICE


