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qqarrying or mining operations of any kind shall be permitted upon any [o! nor shall oil wells, tanks,

tunnels, minr*l excavations or strafls be permitted upon any Lnt. No denick or other stucture designed

for use in boring for oil or natual gas shall be p€rmited upon any [ot.

SECTION 10. NO FUR.TIIER SUBDTVISION. No Lpt or residential unit thereon in the

Subdivision may be finther subdivide4 nor may any easement or other interest therein less than the whole

be conveyed by the Owner the,reof (including ttre Association) except for the retention ofeasements and

any Common fueas by ttre Declarant, without the prior written approval of the Committee. Nothing in

this Section 10 of Article VI shall be demed to prevent an Owner fronr, or require the approval of the

Committee for, (a) selling or leasing of an entire [.ot; or (b) tansfening or selling any Lot to more than

one (1) owner to be held by them as tenan8 in common, joint tenants, or tenants by the e,ntirety.

SECTION I 1. MAINTENAI{CE OF LOT. Ovmers strall regularly mow all lots zuch that the

grass and other vegetation arc never peruritted to exceed six inches (6") in height. The l,ot Owner shall

also mainairU in a similar manner, the areabehveen the propeny line and the pavement

of a s&eet. Duing constuction of improvements upon any tof ttre Owner and Builder will cause all

consEuction debris and subcontactors' tash to be confined to or disposed of in a suitable enclosure'

Under no circumstances shall any debris or tash be allowed to blow freely on the Lot, adjoining tnts,
roadway ditches or streets.

SECTION 12. OUTDOORBURNINGPROHIBITED. Nooutdoorbtrrningstrallbepernitt€d
on any Lot except in connection with (i) the initial clearing of such lot for the construction thercon; (ii)
ttre buming ofdebris duing consbnrction; or (iii) ttre buming of leaves or other botanical wase from the

Lnt Under no circumstances shall any household tash or garbage be burned on any [ot.

SECTION 13. FIREARMS. The use or discharge of firearms in the Subdivision is suictly and

orpressly prohibited.

SECTION 14. TIMBER ITARYESTING: REMOVAL OF DIRT. Unless approved by the

Commitee in witing the harvesting of timber or removal of tees shall not be pennitted on any [.ot
except as may be necessary for the construction of permitted improvements thereon. The digging and

re,moval of dirt, gravel, iron ore, or any other surface materials or zubstances from a l,ot is expressly

prohibited except as may be necessary for the landscaping of or constnrction on such [,ot.

SECTION 15. ROADWAY DITCIIES: CLILVERTS. All roadway ditches are constructed

according to approved plans and planted with grass or other vegetation. After any constuction activity

on a Lo! any ditch affected by zuch consfuction must be retumed by the Owner of the Iot to the

condition such ditch was in prior to constnrction. All driveway culverts (i) shall be installd with the

bottom ofthe culvert consist€nt with the existing ditch flow line elevation with tbe majority ofthe culvert

opening above this elevation so as not to impede the fiee flow of waler in the ditch' and (ii) strall

othenrise conform to applicable rules and regulations ofMontgomery County and, ifapplicable, the City

of Corrroe, relating to the size and manner of installation of zuch culverts.

SECTION 16. GRASS AND SIIRUBBERY. Grass and weeds shall be kept mowed so that the

height from the gound level up does not exceed six (6) inches. If the height of the grass and/or

*d"rb*"honal-ot exceeds six (O inches and afterten(10) dayswrittennoticeto Ownerofhisviolation
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ofthese covenants and said condition remains, the Association by its representative shall have tlrc right

of entry onto tlre property for the purpose ofmowing the grass and/or underbnrsh with the Ou"ner being

billed ior tlre expense. If the expcnse remains unpaid for thirly (30) days, the trrpaid account shall be

considered au assessmeirt and zubject to the lien provided for in Article IV Section I hercof and to

collection as set out under Article IV Section 8 herein Dead or damaged trees which might cteate a

hazfidto p(operfy or persons within the SuMivision strall be promptly removed or repaired and if not

removed by Oe Ourno upon reques! then the Association may remove or cause to be rernoved such trees

at the Owner's expense and shall not be liable for damages caused by such removal. Trees having a

diameter of six (6) inches or greater shall not be removed without the consent of tlre Committee' Vacant

[.ots shall not be used a.s dumping grounds for rubbish tash rubble, or soil, except that the Declarant may

designate fiIl areas into which materials spoified by Declarant may be placed. The Association may

plan! install and maintain shnrbbery and other screening devices around boxes, transformers and other

above-groqnd utillty equipment. The Association shall have the right to enter upon the Iots to plant'

install, maintain and replace such strnrbbery or other screening devises.

SECTION I7. SICNS. No signs, billboards, posters, or advertising devices ofany kind shall be

permitted on any tnt withont the prior written consent ofthe Committee other than one sign of not morc

that three (3) sqr:are feet advertising the pafticular [.ot on wtrich the sign is situated for sale or rent. The

right is reserned by Declarant to construct and maintain signs, billboards, and advertising devices as is

customary in connection the sale of newly consEucted rcsidential dwellings. In additioA the Declarant

and the Association shall have the right to erect identifying signs at each entance to the SuMivision.

SECTION 18. INTERFERENCE. No radio or television sigrral or any other forms of
electromagnetic radiation shall be pemritted to originate from any Lot that unreasonably interferes with

the reception of television or radio signals upon any other [.ot.

SECTION 1 9. SOUND DEVICES. No homs, whistles, bells, or other sound devices, except for

security systems used exclusively to prctect a residence, shall be placed or used on any lpt or on any

residence. This paragraph shall not preclude the use of outdoor speakers for hi-fi's. stereos, or radios if
the somd level is maintained at a reasonably low level with rcspect to the adjoining properly.

SECTION 20. STORAGE A}ID DISPOSAL OF GARBAGE A}ID REzuSE. The AsSOCiAtiON

may e,lrter into contacts with a commercial waste disposal company that grants that company the

exchsive right for the tash collection and waste disposal in the SuMivision. Owner shall be responsible

to contact individually with such company for the collection and removal of Orvner's tash or waste from

the Subdivision. No Lot shall b€ used or maintained as a dumping ground for trash or rubbish. Trash,

gartage and other waste materials shall not be kept exccpt in sanitary containers constnrcted of metal,

plastic or masonry materials with sanitary covels or lids. Equipment for the storage or disposal of zuch

waste materials shall be kept in clean and sanitary condition. No [,ot shall be used for the open storage

of any materials whatsoever, wtrich slorage is visible from the sheet, exc€,pt that new building matedals

used inthe consEuctionofimprovements erected upon any Lot may be placed upon zuchlnt at the time

construction commences and may be maintained for a rearcnable time, so long as the constrrction

pmgresses without undo delay, rurtil tlre completion ofttre improvements, after which such materials shall

either be removed from the Lot or stored in a suitable enclosure on the Lot.

SECTION2l. CLOTHESLINES. Allclotheslinesmustbesetbehindanyresidence,outofview
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from any sheet.

AI{IICLE VII - ARCIIITECTTJRAL RESTRICTIONS

SECTION l. TYPE OF RESIDENCE, Only one residence shall be placed on each Lot. A
residenceJ defined as a site-built frame or brick dwelling intended for use as a residence for one (l)
family. No mobile homes, house tailers, marurfacturcdhomes or modularhomes shall be p€rmitted in

tle SuUAivision Except in the limited circunrstance refsrenced in the last grammatical paragraph of this

Section 1, there shall be no basements, tents, shacks, garages, hailers, buses, bams, or other outbuildings

erectedorplacedonanyofsaidLotstobe usedatanytime as aresidence, andall ofthe outbuildingsmust

be kryt paint€d and in a stafe of good appearance and repair at all times. No building or other skucture

shall be erected or placed on any Lot ttrat has not be€n first approved by the Commifiee. All sfuctures

shall be of new consbuction and no stnrcturc shall be moved from another location onto any [ot without

the approval of the Committee. All residenc€s must be built on a concnete slab or pier and beam

founiation No residence shall be constucted on blocks. All residences must be kept in good repair and

must be painted when ncessary to preserve their attractiveness.

With the prior written ap,proval of the Association, approved garages or bams rnay be trsed as

temporary residence, as long as they are rnaintained and completely finished within one ( I ) year from the

dateofttrecommencernentoftheconsbuctionthereof. Theconstuctionofthemaindwellingmustbegin
within t}11ee (3) years after the start of construction of the garage or bam to be used as the temporary

residence and must be completed within the time period provided in Section 3 below. Before any written

approval is granted by the Association for the temporary occupancy of a garage or barn, the Owner must

zuUmit a request in uniting along with the expected coflrmencement date of the garage or bam.

SECTION 2. LIVING AREA AI{D CONSTRUCTION REOUIREMEN-,IS. EXCCPT fOT t,ots

fronting on Willis -Waukegan Road, all residences constnrcted upon [ots in the Subdivision shall contain

not less than one twelve hundred (1200) squarc feet, exclusive of open porches and garages, unless

othe,lrvise approved by the Committee. All residences constmcted upon Lots fronting on Willis-

WaukeganRoad shall contain not lessthanfifteEnhrmdred (1,500) square feet, exclusive ofopenporches

and garages, unless otherwise approved by the Committee. All residences must have a composition roof,

unless othenryise approved by the Committee.

SECTION3. SEOUENCEOFBUILDING. WithoutthepriorwrittenconsentoftheCommittee,
no detached garage or ofter service f,rnction building of the dwelling establishment shall be erected or

placedrryonanyLotrmtilthedwellingisfirllycompleteandreadyforoccupancy. Anystnrcturebegun

on a t"oimust be diligently completed within a reasonable lengfh of time, not to exceed two hundred

s€venty (270) days.

SECTION 4. LOCATION OF RESIDENCE ON LOT. The location of each residence on al-ot

will be approved by the Committee wittr ie approval of the site plan and tlrc final working plans and

specifications. No residence or other building shall be locafed on any Lot nearer to the front or rear

boundary lines or nearer to the side boundary lines than the minimum building setback lines as shown or

referenced on the Subdivision Plar If not othenrise depicted or referenced on the Subdivision Plat, the

applicableminimumbuilding setback lines oneachLot shall be fifty feet (50) forthe frontpropertyline,

n i zut (5) for the side property lines, and twenty-five feet (25) for the rear property line- The
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Corn6ittee, in its discretion and for good cause, may grart variances in the minimum setback

requirements for particular lots.

SECTION 5. CONSTRUCTION PERIOD EXCEmON. During the couse of actual

*r.tr.tio, of *y permitted structu€ or improvement thereunder, and provided constmction is

with dup diligro6, the Comnrittee may suspend the provisions of one or more sections of

Article M-contained in this Declaration as to the properly upon which the constnrction is taking place to

the extent necessary to permit such constnrction; provide4 however, dwing the course of any zuch

consguctio& nothing shall be done that will resutt in a violation of any of the provisions of this

Declaration upon completion of the constnrction or tlnt will constifute a nuisance or rmreamnable

interfaence with the use and enjoyment of the other p,roperties within the SuMivision.

SECTION 6. TEMPORARY BI-ILDINGS. Excep for storage buildings approved by the

Corrmittee, no temporary buildings or structures shatl be perrnitted on any lot

detached gaxage oor *y bu* or storage building shall be located on any Lot forward of the rear of the

dwelling thereon.

$ECflON 8. FENCES. The constnrction or installation ofwalls, fences, and tredges by Owners

sfraU Ue gU.;ect to ttre approval by the Committee in accordance with ttre provisions of this Declamtion.

All walls or-fences rfraiU. ama<imum of six (O feetinheightand shall be consfiuctedonlyofmaterials

approved by the Comrnittee. No wall or fence shall be erected on any Lot forward of tlre front exterior

wal ofthe dwelling thereon. Owners shall constuct and maintain a fence or other zuitable enclosure as

app,roved by tlre Committee to screen from public view, yard equipment, woodpiles or storage piles and

il other iterns required to be screened in this Declaration. The Owner shall be responsible for

maintaining and repairing all walls, fences and hedges located on the Owner's [-ot.

SECTION 9. EXTERIOR A}ITENNAE A}ID SATELLM DISI{ES. A1I TAdiO ANd tCICViSiON

wire$ antennae and satettite dishes strall be placed to the rear ofthe roof ridge line. Safellite 6i5hss shall

not e.rceed twenty-four inches (24') in diameter'

SECTION 10. CONSOLIDATION OF LOTS. With the prior uritten ap,proval of the

Com*iU"", *ly p.rso" ooning fivo or more adjoining Lots may consolidate zuch Lots into a single

building site with the privilege of constnrcting imprcve,ments perrnittd herein The resulting building

site shall be considered a single Iot for all pqposes under this Declaratioru including but not limited to,

the pgrpose ofthe minimum setback lines, voting and ttre payment of annual maintenance assessments

andspecial assessments. I[ after consolidation of two or more adjoining [.ots, one olmore hcts are

segregated from the consofaxea Uuitaing site by the constnrction of an additional dwelling thereon, the

*g.i",.A tzct shall theretryon becomi a separate lot for all purposes. Any zuch division of the

.oi*faut A building site shall require the prior written aPproval of the Corrmittee'

SECTION 11. MAILBO)GS. The United States Postal Service will not be providing door to

a*, ar@izing cluster Box unirc placed at a location within or in close

proximity to-tt . srbairi.ion. In the event individual delivery senrice becomes available, mailboxes must

be harmonious with the overall character and aesthetics ofthe cornmunity. Frufhermore, mailboxes shall
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meettheminimpm standards oftheUnited StatesPostal Service astotlpe,locationandplacementofthe

mailboxes. All mailboxeg house numbers and similar matter must be approved by the Committee.

SECTION 12. AIR CONDffiON.ERS. No window or wall type air conditioners shall be

permitted in any residence, but the Committee, at its discretion, may perrnit window or wall t)"e air

conditioners to be installed if such unit or udts will not be visible from any street.

SECTION 13. WATER SUppLY AIID WASTE WATER DISPOSAL, No waler well system

shallbeconsilnrcted orused onany lot, buteachL.otOwner mustuse the utility servicesprovidedbythe

Declarant or other designated utility operator for the Subdivision. No privy, cesspool or outdoor toilets

shall be placed or maintained on any part ofthe Property. All residences shall be connected to a septic

or uoobi. system that meets or exceeds Montgomery County anq if aprplicable, City of Conroe

requirements. All such systems shall be maintained in proper working condition and approve by the

appropriate govemmental authority. The drainage of sepdc tanks into any roa4 street ally or ditctq either

directly or indirectly, is strictly prohibited.

SECTION 14. SOLAR COLLECTORS. No solar collector shall be installed withod the prior

written apprcval ofthe Committee. Any such installation shall be in harmony with the design of the

residencethat is it used in conjunction with. Solar collecton shall be installed in a location not visible

from any street in front of the residence.

SECTION 15. PRMTE LTilLITY UNES. All electrical, telephone, and other utility lines and

facilitiestftatare located onalnt and are not owuedbyagovernmental entity orapublic utility company

shall be installed in undergrourd conduits or other underground facilities trnless othenuise approved in
urniting by the Committee.

SECTION 16. PROPAI.IE A]\lD BLIrAIIE STORAGE TAIIKS. No tanks forthe storage of
propane or butane shall be placed on any L.ot otrtside ofthe minimum setback lines for such Lot All such

ianks shalt be located in the back yard of the residence and shall be screened from sheet view by

buildings, lattice worls, fencing or shnrbbery.

SECION 17. ENFORCEMENT OP LOT MAINTENAI{CE. In the event of the violation of
anycovenanthereinby any Ovmer oroccupant ofany[,ot andthecontinuance ofzuchviolationa"fterrcn

(lt)) days written notice thereof, or in the event the Owner or occupant has not proceedd with due

diligance to complete appropriate repaim and maintenance after such notice, Declarant or the Association

strall have ttre right (but not the obligation), through its agents or employees, to enter uPon such l"ot and

to secgre compliance with the resEictions and restore such Lot to a neat, atEactive, healthful and sanitary

condition. The Declarant or Association rnay render a statement of charge to the Owner or occupant of
such tot for the cost of zuch work. The owner or occupant agrees by the purchase or occupation ofthe

I-ot to pay such statement immediately upon receipt. In the event ofthe failtre to pay for such worlg the

amount of such statement rnay be added to the annual maintenance charge provided for herein and shall

be secured by a lien on the Lot in the same manner as such annual charge. The Declarant, the Associatiort

or their agents and employees shall not be liable and are hereby expressly relieved from any liability, for

trespass o-r other tort in connection with the performance of the maintenance and other work authorized

herein.
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SEpTION 18. DAI'4{GE OB DESIRUCTION OR [W}ROVEIvGI{'[S. The Owne,rs are

bound and obligated through the purctrase of a lot to maintain the t ot and all improveruents theron in

a neat and habitable nunner. In the event of damage to any improvements , the Owner shall have the

shorter of the period pemritted by applicable law or sixty (60) days to begin repairing or demolishing the

destroyed or damaged portiorU and once commence4 such repairs or demolition must be pursud

diligently to completion. If, however, damage to the improvements is not covered by insr:rance, or ifthe

Owner'sclaimisnotapprovedbytlre Ovmer's insurance company, orifthe Ownerdecides nottoreslore

the imprrovernents at such time, tiren tlre Owner may apply for a "hardship" extension to the operation of

this restiction to be zubmitted to the Board of Directors within srxty (60) days from the date of zuch

destruction or damage. The Board of Directon shall rule on the Owner's application of a "hardship"

extension within thirty (30) days from the date of submission. [n no event shall the granting of a

"hardship" extei:sion in a particular case be deemed a waiver of the right to enforce this resEiction

thercafter. Ifa "hardstrip" extension is granted, the Ovmerthereafter immediately shall cause the damaged

or destoyed improvement to be demolished and the lot to be zuitably landsca@, subj ect to the approval

of the Committee, e s to present apleasing and atfractive appearance.

SECTION 19. AUTHORITY TO GRA]T{T VARIANCES. The BOArd Of DiTECIOTS Of thc

Association, upon recomme,lrdation of the Architectuxal Contol Committ€e, may authorize variances

from sfictcompliance withanyofthe Architectural restrictions ofthis Declaratiog wtrencircumsAnces

sgch as topography, natural obstuctiorU hardship, aesthetig or environme,lrtal considerations may require.

Such variances must be evidenced in vriting and must be approved by at least a majority vote of the

Board of Directors of the Association, and shall become effective upon execution ofthe variances. No

Board member, except Declarant, shall participate in any voting, in the capacity as a Board member,

regarding a variance involving that Board member's lot or the improvements thereon. If zuch a variance

is granted, no violation of this Declaration shall be deerned to have occurred with respect to the matter

foiwhich the variance was grant€d The granting ofsuch a variance shall not operate to uaive any of the

terms and provisions ofthis Declaration for any purpose except as to the particular provision thereof, nor

stpll it affect in any lxay the Owner's obligation to comply with all applicable laws and

regulations. No granting of a variance shall be relied on by any Owner, or any other person or entity

(whether privy or party to the subject variance or not), as a precedent in requesting or assuming variance

as to any other matter of potential or actual enforcement of anyprovision of this Declaration.

AITTICLE VItr. RESERYATIONS. EXCEPTIONS AI{D DEDICATIONS

SECTION l. The Subdivision Plat dedicates for use as zuctr, subject to the limitations set forttt

thereirU the streets and easements shownthereon, and such SuMivision Plat furtlrer stablishes certain

restrictions applicable to the Subdivision, including, without limitatiort c€rtain minimum setback lines.

All dedicadons, limitations, restictions and reservations shown on the Subdivision Plat are incorporated

heregr, andshallbe constrgedasbelng adoptdineachandeverycontrac! deed orconveyanceexecuted

or to be executed by or on behalf of Declarant, conveying said property depicted thereon or any part

thereofl wtrethff specifically refened to therein or not.

SEC.TION 2. All sales and conveyances of [,ots by contac! deed or other conveyance and

dedications of sneets in the Subdivision shall be zubject to the easemerfs and rights-of-way as shown on

the Subdivision Pld, and to any easements over, undet, along or aooss zuch portion of each Int, as rnay

be reserved in each deed, as being appropriate or necessary for the pnrpose of installing, using, rePairing
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and rnaintaining public utilities, water, sewer lines, electic lighting and telephone poles, pipe lines,

drainage dirches or strnctres, and/or any equipment necessary for the performance ofany public or quasi-

public utility senrice and functioning, with ttre right of access thereto for the pwpose of firtlrer

constuction, maintenance and repairs. Such easements shall be for the general benefit ofthe SuMivision

and the ownerc of the Properties and are hereby reserved and created in favor of any and all utility

companies into and upon said property forthe pwpos€s aforesaid.

SECTION 3. Declarant reserves the right, in Declmnt's sole judgment and discretion, to make

changes in and additions to the above easements for the purpose of most efficiently and economically

insta[ingthe improvements,br$suchchanges andadditions strall bereservedandcreated infavorofany
and all utility companies into and upon said Lots forthe purposes hereinabove set fortll

SECTION 4. Neither Dmlarurt nor any utilrty company using the easements referred to herein

shall be liable for any damages done by them, or their assigns, agents, employees or servants, !o fences,

shnrbbery, tees, flowers, strtrctures or buildings or other property situated on the land covered by such

easernerils as a result of consnuction, maintenance or repair work conducted by Declaran! the utility

compa[y or their assigns, agents, employees or senrants.

SECTION 5. It is expressly agreed and understood that the title conveyed by Declarant to any [ot
or other parcel ofland within the Properties by conkacl deed or otlrer conveyance shall convey no interest

in any prpes, lines, poles or conduits, or in any utility facility or appurteruurces thereto constucted by or

under Declarant, any utility company or any easement owner, or their agents, through, along or upon the

prerrises affected there$, or any part thereof, to serve said land or other portion of the Properties, or the

right to maintaiq r€pair, sell or lease such appurtenances to any municipality or other governmental

agency or to any public seivice corporation or to any other par{y, and strch right is hereby expressly

reserrred.

SECTION 6. Declaant shall have the right (brs shall never be obligated) to zuMivide or

rezubdivide into Lots, by recorded plat or in any other lau/fuI mann€r, all or any part of tlre property in
DEER TRAIL, SECTION ONE.

SECTION 7. DEER TRAIL, SECTION ONE, is part of a larger tract or block of land owned by

Declarant. While Declarant may subdivide other portions of its property, or Inay zubject the same to a

declaratiorL Declarant shall have no obligation to do so, and ifDeclarant elects to do so, any zubdivision

plat or declaration executd by Declarant with reqpect to any of its poperty may Lle the same or similar

or dissimilar to the SuMivision Plat covering DEER TRAIL, SECTION ONE, or any part thereof, or to

this Declaration.

SECRON 8. MAINTENA TCE OF DETENTION FACIUTIES AI{D DTTAINAGE A}ID

DETENTION. The Association shall be responsible for maintaining all detention facilities and drainage

and detelrtion easements depicted on the SuMivision Plat or otherwise applicable to any and all sections

of Deer Ruq and the Association may use so much of ttre maintenance fund as is required in order to

mainain such facilities md easements. h tlrc event the Association fails to maintain the detention

facitities or drainage and detention easements, Montgomery County orthe City ofConroe, as applicable,

is autlrorize4 but shall not be obligated, to maintain such facilities and easements, and for such purpose,

to exercise the maintenance assessment auttrority provided for herein, including enforcement of the
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maintenance lien securing payments of the maintenance cbarges.

ARTICLE X . ENFORCEIVIENT

Ttre rcstuictions herein set forttr shall inure to the benefit oq be bindfu€ rryon, and be enforceable

by Declarrr! its sucressors and assigns, and all panies claiming through or under it or thenU by the

Association (and the Association is hereby expressly authorized to use its furds for the pupose of
assisting in the enforcement of the terms and provisions hereof;, and by any and aU Owners! each of
uihom shall be obligated and bound to observe such resfictions, covenants and conditions; provided

however, tftat neither Declarant nor any other person shall be liable except in respect to bTeaches

cornrnitted during its, his or their ownership of said property. The violation of any resfiction, covenant

or condition shall not operate to invalidate any mortgage, deed of tust or other lien acquired and held in

good faith against the Property, or any part thereof, but such liens may be enforrcd against any and all

property covercd thereby zubject, nevertheless, to the restrictions, covenants and conditions mentioned

herein.

In tlp event of any violation or attempted violation of any of tlre terms or provisions hereot,

including any of the restrictions or covenants set forth herein, enforcement ofthe temrs and provisiors

he,rcof shall be auttrorizd by any proceeding at law or in equity against any person or pemolrs so violating

or attempting to violate any ofthe provisions hereof, including by means of actions to resEain or prevent

zuch violation or attempted yiolation by injunction prohibitive or mandatnry, and it shall not be a

prerequisite to the gfanting of any zuch injunction that there be inadequate remedy at law or that there be

any showing of ineparable harrn or damage if such iqiunction is not granted, and againstthe propefty to

enforce any lie,n created by this Declaration. In additiorU any person entitled to enforce the provisions

hereof may recoyer zuch damages, either actr.ral or punitive, as strch person may show himselfjustly

entifled by reason of such violation of the teirrs and provisions hereof The Owner of any [,ot or Lots

atrected shall have the right to either prevent a breach of any restriction, covenant or condition, or to

e,lrforce the performance of same. Failure by the Association or any Owner to so enforce any covenant

or reskiction hereof shall not be constnred to constitute a waiver of the right to thereafter enforce such

provision or any otherprovision hereof.

Fines for Violations In addition to the other remedies and riglrts of enforcement provided for

herelrU the Association may assess fines for violations of the restuictive covenants contained in this

Declaratioq other than non-payment or delinquency in assessments, in amounts to be set by t}rc Board

of Directors ofthe Associatiort which fines shall be secured by the continuing assessrnent lien set out in

this Declaration Such fines shall be recoverable in the same manner as the maintenance charge; provided

however,the Associationmaynot foreclose the Association's lienifthe debt securedbythe lienconsists

solelyoffines assessed bytheAssociation orattorney'sfees incurredbytheAssociation solely associated

with fines assessed by the Association.

AITTICLE X - ANNE)(ATION OF ADDMONAL PROPERTY

The Annexable Area or portions ttrereof, mal, hereafttr be brought within the jurisdiction of the

Association by Declarant at Declarant's option and discretion; provided however, no such annexation of
zuch Annexable Area shall be infened or implied from any provision herein. The OwneN of Lots in each

o<istingorfirture segtionofDEERTRAIL sobroughtwithinthe Association'sjurisdiction, as well as all
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other owrers of lands made zubjet to the juisdiction of the AssociatiorU sball be entifled to the use and

b€nefit of all Common Arca if any, that rnay become subject to the juisdiction of the Association as a

result ttrereof, and the facilities thereorq and shall be entitled to the use and benefit oftlre DEER TRAIL
Maintenance Fwrd, provided that each future section of DEER TRAIL must be impressed with and

zubject to the annual maintenance charge and assessment imposed hereby on a uniform, per lot basis

equivalent to the maintenance charge impod hereby, and further, such sections shall be made by

recorded restrictions subject to the jurisdiction ofthe Association. Such additional stages ofdevelopment

maybe subjectedtottrejurisdictionoftheAssociationbyDeclarantwithoutappnrvalbythe membership

ofthe Association.

ARTICI",E XI. GE$IERAL PROVISIONS.

SECTION I. DURATION. This Declaration shall remain in full force and effectuntil December

3l,2}36,ard theleafter stnll, as then in force, be extended automatically and without fi.uther notice, and

without limitatiorl for successive periods of ten (10) years eactq unless modified or terminated in the

nurnner hereinafter set forth.

SECTION 2. AMENDMEIIT. MODIFICATION ORTERMINATION. This Declarationmay

be amended ormodified atanytime inanyparticularort€nninat€d in its entir,etybythe recording inthe

Offcial Public Records ofReal Property of MonQomery County, Texas ofan amendment or termination

instnnnent, signed by ttre Ovrners repmenting twe.ttrirds (2l3rds) of the total votes of the Class A
Members ofthe Association and by the Class B Menrbe(s), if any.

SECTION 3. DECLARAIIT' S zuGHT TO AMEND. Additionally, Declarant resenres the right
at all times, withoutthejoinderoranyOwner, Memberand otherperson owning aninterest inany ofthe
property within the Subdivision, to amend this Declaration for the purpose of correcting any inadvertent

enors in fonrl grammar or other ministerial or scrivener's errors. Declarant also reserves the right,

withoutthejoinderofanyOwneroranyMernberorotherpersonowninganinrcrestinanyofthe property

within the Subdivisiorl to amend this Declaration, in form or zubstance, for ttre pwpos€ of complying

with or satisfying FIIA or VA requireme,nts or regulations for FHA or VA insured loans in the

Subdivision.

SECTTON 4. SECURITY. NEITT{ER TIIE ASSOCI,ATTON, MS DIRECTORS, OFFICERS,

N,IANAGERS, AGENTS, OR EMPLOYEES, NOR THE DECI-A'RANT' NOR AM SUCCESSOR

DECLARAI\IT SHALL IN ANIY WAY BE CONSIDERED A}I INSURER OR GUARA}TTOR OF

SECURITY WITHIN TIIE PROPERTIES. NEMHER SHALL THE ASSOCIATION, MS

DIRECTORS, OMCERS, MANAGERS, AGENTS, OR EMPLOYEES, DECLARANIT OR A}'IY

SUCCESSOR DECLARANT BE HELD LIABLE FOR A}TY LOSS OR DAMAGE BY REASON OF

FAILURE TO PROVTDE ADEQUATE SECURITY OR INEFFECTTVENESS OF SECURITY

MEASURES UNDERTAKEN. ALL OWNERS ANID OCCUPA}{TS OF A}IY LOT, TENA}ITS,

GUESTS ANID INVTTEES OF A}IY OWNER. AS APPLICABLE, ACKNOWLEDGE THAT TIIE
ASSOCIATION, ITS BOARD OF DTRECTORS, OFFICERS, MANAGERS, AGENTS, OR

EMPLOYEES, DECLARA}IT OR AIYY SUCCESSOR DECLARANT DO NOT REPRESENT OR

WARRAI.TT THAT A}TY FIRE PROTECTION OR BURGI*AR ALARM SYSTEMS OR OTHER

SECI.JRITY SYSTEM WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOL},UP

OR OTIIERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
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OT}IER SECURITY SYSTEMS \VILL IN AtL CASES PROVIDE TI{E DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNATED OR INTENDED. EACH OWNER
AND OCCUPANIT OF A}-IY LOT AI{D EACH TENA}IT, GUEST ANID INVTTEE OF AI\t OWNE&
AS APPLICABLE, ACKNOWLEDGES A}ID I.]NDERSTANDS THAT THE ASSOCI.ATTON,ITS
DIRECTORS, OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES, DECT-ARANIT OR ANY
SUCCESSOR DECI.ARA}ITARE NOT INSURERS A}ID THAT EACH OWNER A}{D OCCT]PANIT
OF A}.IY DWELUNG A}.ID EACH TENAhIT, GUEST, INVTTEE OF ANTY OWNER ASSUMES ALL
RISKS FOR LOSS OR DAMAGE TO PERSONS, TO DWELLINGS AND TO TTilE CONTENTS OF
DWELUNGS AND FURTI{ER ACKNOWLEDGES THAT THE ASSOCIATION, ITS DIRECTORS,
OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES. DECLARANT oR AI\ry SUCCESSOR
DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES, E)GRESSED OR
IMPIJED, INCLUDING A}.IY WARRA}.]TY OF MERCHANTABILITY OR FITNESS FOR A}.TY
PARTICUI-AR PURPOSE, RELATME TO A}TY FIRE ANID/OR BURGLAR AI-ARM SYSTEMS
OR OTI{ER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR A}IY SECURITY
MEASI]RES LINDERTAKEN WITIIN TI{E PROPERTIES.

SECTION 5. NOTICES. fuiy notice requfued to be sent to any Owner under the provisions of
this Declaration shall be deemed to have been properly s€nt whe,n mailed, postage prcpaid, to the last
known address ofthe person who appears as Owner on the records of the Association at the time of such
mailing.

SECTION 6. SEYERABILITY. Invalidation of one or morc of the covenants, conditions,
reseivations, or restictions lrerein contained by judgment or court order or otherwise shall in no way
affect any of the other covenants, conditions, dedications, resenrations or reshictions, wtrich shail
continue and remain in full force and effect.

SECTIONT. GOOD-FAITHLENDERS CLAUSE. Anyviolationoftheserestictionsshallnot
affect any lien or deed of trust ofrecord held in good faith upon any Iot or any part thereo{ which liens
may tre enforced in due course, subjwt to the covenants, conditions, dedications, reservations and
restictions contained herein.

SECION 8. GENDER AND GRAMMAR The singular whenever used herein shall be
constued to mean or include the pltnal wtren applicable, and the necessary grammatical changes requircd
to make the provisions hereof apply either to corporations (or other entities) or individuals, male or
female, shall in all cases be assurned as though in each case fully expressed.

SEPTION 9. TILES. The titles ofthis Declaration ofArticles and Sections contained herein
re included for convenience only and shall notbe used to construe, interpret or limitthe meaning ofany
teirr orprovision contained in this Declaration.

SECTION 10. MERGER AND CONSOLIDATIpN. Upon a mtrger or consolidation of the
Association with another non-profit corporation organized for the same ptrposes, the Association's
properties, rights and obligations may be tansferred to the suryiving or consolidated associatiorq or
alternatively the properties, rights and obligations ofanother association may be added to the pmperties,
rights and obligations ofthe Association as a surviving corporation pursuant to a merger. The surviving
or consolidated association shall administer tlrc covenants, conditions, and resrictions establistred by this
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Declaration, together with the covenan! conditions, and restrictions applicable to the properties of the
other associatiou as one scherne. Howwer, strch merger or consolidatio; shall not affect any revocation,
change or addition to the covenants established by this Declaration and no merger or consolidation shall
be pennitted excrpt with the assent ofthe Members representing two-thirds (Z3rds) of the total votes of
the Members of the Association or wittr the consent of Declararrt.

SECTION I l. DISSOLUTION. The Association may be dissolved with the assent given in
writing and signed by Members not less than two-thirds ("3rds) of the total votes of
Members. Upon dissolution of the Associatiorl other than incident to a merger or consolidation, the
assets ofthe Association shall be offered for conveyanc€s to an appropriate public or governmental agency
ofMontgomery County, Texas. In the event that such dedication is refirsed acceptance, such assets shall
be grante4 conveyed and assigned to any non-profit corporation, association, tust or other organization
devoted to such similar puposes.

SECTION 12. RIGHT OF ENTRY: ENFORCEMENT BY SELF-IIELP. During reasonable
hours zubject to reasonable security requirements, the Association and its autlrorized agents and
representatives shall have the right, in addition to and not in limitation of all of the righe it may have
under this Declratioq to enter upon any Lot, including any improvements located thereoq for
emergency, **ity, maintenance, repair or safety puposes, qihich right may be exercised by the
Associations' Board of Directors, officetrs, agents, employees, managers and all police officers,
firefighters, ambulance personnel, and similar emergency personnel in the performance oftheir respective
duties. Except in atty emergency situation, entry shall be only during reasonable hours and after
reasonable notice to the Owner or occupant ofa Lot Authorized personnel ofthe Association performing
outside lawn and landscape maintenance shall also have such right of entry. Any zuch enty shall
constitute an authorized enty and neither the Declarang the Association, nor their agerr-ts and
rypmessntatiYes shall be deemed guilty of teqpass by reason thereof. In addition to any other remedies
provided herern, the Association or its duly authorized agent shall have the power to enter upon any tnt
to abate orremove, using such force as is reasonably necessary, any improvement rhat is made to the Lot,
other stuctures, thing or condition that violates ttris Declaration, or any use restrictions. Unless an
emergency situation exists, such self-help shall be precedd by ranitten notice. AII costs of self-help,
including reasonable attonrey's fees actually incuned, shall be a.ssessed against the violating Owner and
shall be collected as provided for herein for the collection of assessments. All sr:ch enties shal I be made
with as little inconveniencp to the Ovvner as is practicable in the judgment of the Association and any
damages ca:used thereby (as distinguished from repairs with respect to which the Association is entifled
to an assessment and lien to be reimbursed) shall be bome by the Association
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SECTION 13. COPIPLIANCE WmH APPLJCABLE LAW. Notrvithstanding anyprovision
to ttre contary contained in this Delaration, tre Association" .ollotion ofmaintenance isessments and
enforcement of the covenants and restictions set out in this Declaration shall be p.^u-t to and in
acco'rdance withtherelwantprovisionsoftheTexashopertyCodeandother applicable lawandnothing
herein shall be construed as authonzing any enforcement p.o""O,r.o or other mtion by the Association
in contavention of any zuch Prroperty code provisions oiother applicable law.

IN WIINESS WHEREOF, the Declarant hastu?t# .zwe.

TI{E STATE OF TEXAS

COLNTY OF MONTGOMERY

$

$
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th. Olicirl ft66c !.cordr d &rl Prcprrty ct
fb.rgm.ryCorrq.'ln

AtEilm

VtJ[^14
Canty CLtk
rodomrlYCort.Tas
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This insEument was acknowledged b€forc me this U" I l4 day ofAugust 2006, by DUAI.IE
T. CORLEY, TRUSTEE.

li{ARSHA MABTIN
NOTAHY PUBLIC
STATE OF TEXAS

Comm. ExP. 04-03'2007
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AFTER RECORDING RETURN TO:
ko Hewef Properties
l7l2 N. Fruier, Suite 210
Conroe, Texas TnAl


