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quarrying or mining operations of any kind shall be permitted upon any Lot, nor shall oil wells, tanks,
tunnels, mineral excavations or shafts be permitted upon any Lot. No derrick or other structure designed
for use in boring for oil or natural gas shall be permitted upon any Lot.

SECTION 10. NO FURTHER SUBDIVISION. No Lot or residential unit thereon in the
Subdivision may be further subdivided, nor may any easement or other interest therein less than the whole
be conveyed by the Owner thereof (including the Association) except for the retention of easements and
any Common Areas by the Declarant, without the prior written approval of the Committee. Nothing in
this Section 10 of Article VI shall be deemed to prevent an Owner from, or require the approval of the
Committee for, (a) selling or leasing of an entire Lot; or (b) transferring or selling any Lot to more than
one (1) owner to be held by them as tenants in common, joint tenants, or tenants by the entirety.

SECTION 11. MAINTENANCE OF LOT. Owners shall regularly mow all Lots such that the
grass and other vegetation are never permitted to exceed six inches (6") in height. The Lot Owner shall
also maintain, in a similar manner, the area between the property line and the pavement
of a street. During construction of improvements upon any Lot, the Owner and Builder will cause all
construction debris and subcontractors’ trash to be confined to or disposed of in a suitable enclosure.
Under no circumstances shall any debris or trash be allowed to blow freely on the Lot, adjoining Lots,
roadway ditches or streets.

SECTION 12. QUTDOOR BURNING PROHIBITED. No outdoor burning shall be permitted
on any Lot except in connection with (i) the initial clearing of such Lot for the construction thereon; (i)

the burning of debris during construction; or (iii) the burning of leaves or other botanical waste from the
Lot. Under no circumstances shall any household trash or garbage be burned on any Lot.

SECTION 13. FIREARMS. The use or discharge of firearms in the Subdivision is strictly and
expressly prohibited.

SECTION 14. TIMBER HARVESTING: REMOVAL OF DIRT. Unless approved by the
Committee in writing, the harvesting of timber or removal of trees shall not be permitted on any Lot

except as may be necessary for the construction of permitted improvements thereon. The digging and
removal of dirt, gravel, iron ore, or any other surface materials or substances from a Lot is expressly
prohibited except as may be necessary for the landscaping of or construction on such Lot.

SECTION 15. ROADWAY DITCHES: CULVERTS. All roadway ditches are constructed
according to approved plans and planted with grass or other vegetation. After any construction activity
on a Lot, any ditch affected by such construction must be returned by the Owner of the Lot to the
condition such ditch was in prior to construction. All driveway culverts (i) shall be installed with the
bottom of the culvert consistent with the existing ditch flow line elevation with the majority of the culvert
opening above this elevation so as not to impede the free flow of water in the ditch, and (ii) shall
otherwise conform to applicable rules and regulations of Montgomery County and, if applicable, the City
of Conroe, relating to the size and manner of installation of such culverts.

SECTION 16. GRASS AND SHRUBBERY. Grass and weeds shall be kept mowed so that the
height from the ground level up does not exceed six (6) inches. If the height of the grass and/or
underbrush on a Lot exceeds six (6) inches and after ten (10) days written notice to Owner of his violation
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of these covenants and said condition remains, the Association by its representative shall have the right
of entry onto the property for the purpose of mowing the grass and/or underbrush with the Owner being
billed for the expense. If the expense remains unpaid for thirty (30) days, the unpaid account shall be
considered an assessment and subject to the lien provided for in Article IV Section 1 hereof and to
collection as set out under Article IV Section 8 herein. Dead or damaged trees which might create a
hazard to property or persons within the Subdivision shall be promptly removed or repaired, and if not
removed by the Owner upon request, then the Association may remove or cause to be removed such trees
at the Owner’s expense and shall not be liable for damages caused by such removal. Trees having a
diameter of six (6) inches or greater shall not be removed without the consent of the Committee. Vacant
Lots shall not be used as dumping grounds for rubbish, trash, rubble, or soil, except that the Declarant may
designate fill areas into which materials specified by Declarant may be placed. The Association may
plant, install and maintain shrubbery and other screening devices around boxes, transformers and other
above-ground utility equipment. The Association shall have the right to enter upon the Lots to plant,
install, maintain and replace such shrubbery or other screening devises.

SECTION 17. SIGNS. No signs, billboards, posters, or advertising devices of any kind shall be
permitted on any Lot without the prior written consent of the Committee other than one sign of not more
that three (3) square feet advertising the particular Lot on which the sign is situated for sale or rent. The
right is reserved by Declarant to construct and maintain signs, billboards, and advertising devices as is
customary in connection the sale of newly constructed residential dwellings. In addition, the Declarant
and the Association shall have the right to erect identifying signs at each entrance to the Subdivision.

SECTION 18. INTERFERENCE. No radio or television signal or any other forms of
electromagnetic radiation shall be permitted to originate from any Lot that unreasonably interferes with
the reception of television or radio signals upon any other Lot.

SECTION 19, SOUND DEVICES. No horns, whistles, bells, or other sound devices, except for
security systems used exclusively to protect a residence, shall be placed or used on any Lot or on any
residence. This paragraph shall not preclude the use of outdoor speakers for hi-fi’s. stereos, or radios if
the sound level is maintained at a reasonably low level with respect to the adjoining property.

SECTION 20. STORAGE AND DISPOSAL OF GARBAGE AND REFUSE. The Association
may enter into contracts with a commercial waste disposal company that grants that company the

exclusive right for the trash collection and waste disposal in the Subdivision. Owner shall be responsible
to contract individually with such company for the collection and removal of Owner’s trash or waste from
the Subdivision. No Lot shall be used or maintained as a dumping ground for trash or rubbish. Trash,
garbage and other waste materials shall not be kept except in sanitary containers constructed of metal,
plastic or masonry materials with sanitary covers or lids. Equipment for the storage or disposal of such
waste materials shall be kept in clean and sanitary condition. No Lot shall be used for the open storage
of any materials whatsoever, which storage is visible from the street, except that new building materials
used in the construction of improvements erected upon any Lot may be placed upon such Lot at the time
construction commences and may be maintained for a reasonable time, so long as the construction
progresses without undo delay, until the completion of the improvements, after which such materials shall
either be removed from the Lot or stored in a suitable enclosure on the Lot.

SECTION 21. CLOTHESLINES. All clotheslines must be set behind any residence, out of view
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from any street.

ARTICLE VII - ARCHITECTURAL RESTRICTIONS

SECTION 1. TYPE OF RESIDENCE. Only one residence shall be placed on each Lot. A
residence is defined as a site-built frame or brick dwelling intended for use as a residence for one (1)
family. No mobile homes, house trailers, manufactured homes or modular homes shall be permitted in
the Subdivision. Except in the limited circumstance referenced in the last grammatical paragraph of this
Section 1, there shall be no basements, tents, shacks, garages, trailers, buses, bams, or other outbuildings
erected or placed on any of said Lots to be used at any time as a residence, and all of the outbuildings must
be kept painted and in a state of good appearance and repair at all times. No building or other structure
shall be erected or placed on any Lot that has not been first approved by the Committee. All structures
shall be of new construction and no structure shall be moved from another location onto any Lot without
the approval of the Committee. All residences must be built on a concrete slab or pier and beam
foundation. No residence shall be constructed on blocks. All residences must be kept in good repair and
must be painted when necessary to preserve their attractiveness.

With the prior written approval of the Association, approved garages or barns may be used as
temporary residence, as long as they are maintained and completely finished within one (1) year from the
date of the commencement of the construction thereof. The construction of the main dwelling must begin
within three (3) years after the start of construction of the garage or bam to be used as the temporary
residence and must be completed within the time period provided in Section 3 below. Before any written
approval is granted by the Association for the temporary occupancy of a garage or barn, the Owner must
submit a request in writing along with the expected commencement date of the garage or barn.

SECTION 2. LIVING AREA AND CONSTRUCTION REQUIREMENTS. Except for Lots
fronting on Willis -Waukegan Road, all residences constructed upon Lots in the Subdivision shall contain
not less than one twelve hundred (1,200) square feet, exclusive of open porches and garages, unless
otherwise approved by the Committee. All residences constructed upon Lots fronting on Willis-
Waukegan Road shall contain not less than fifteen hundred (1,500) square feet, exclusive of open porches
and garages, unless otherwise approved by the Committee. All residences must have a composition roof,
unless otherwise approved by the Committee.

SECTION 3. SEQUENCE OF BUILDING. Without the prior written consent of the Committee,
no detached garage or other service function building of the dwelling establishment shall be erected or
placed upon any Lot until the dwelling is fully complete and ready for occupancy. Any structure begun
on a Lot must be diligently completed within a reasonable length of time, not to exceed two hundred
seventy (270) days.

SECTION 4. LOCATION OF RESIDENCE ON LOT. The location of each residence ona Lot
will be approved by the Committee with its approval of the site plan and the final working plans and
specifications. No residence or other building shall be located on any Lot nearer to the front or rear
boundary lines or nearer to the side boundary lines than the minimum building setback lines as shown or
referenced on the Subdivision Plat. If not otherwise depicted or referenced on the Subdivision Plat, the
applicable minimum building setback lines on each Lot shall be fifty feet (507) for the front property line,
five feet (5) for the side property lines, and twenty-five feet (25" for the rear property line. The
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Committee, in its discretion and for good cause, may grant variances in the minimum setback
requirements for particular Lots.

SECTION 5. CONSTRUCTION PERIOD EXCEPTION. During the course of actual
construction of any permitted structure or improvement thereunder, and provided construction is
proceeding with due diligence, the Committee may suspend the provisions of one or more sections of
Article VI contained in this Declaration as to the property upon which the construction is taking place to
the extent necessary to permit such construction; provided, however, during the course of any such
construction, nothing shall be done that will result in a violation of any of the provisions of this
Declaration upon completion of the construction or that will constitute a nuisance or unreasonable
interference with the use and enjoyment of the other properties within the Subdivision.

SECTION 6. TEMPORARY BUILDINGS. Except for storage buildings approved by the
Committee, no temporary buildings or structures shall be permitted on any Lot.

SECTION 7. LOCATION OF GARAGES. BARNS AND STORAGE BUILDINGS. No
detached garage nor any bamn or storage building shall be located on any Lot forward of the rear of the
dwelling thereon.

SECTION 8. FENCES. The construction or installation of walls, fences, and hedges by Owners
shall be subject to the approval by the Committee in accordance with the provisions of this Declaration.
All walls or fences shall be a maximum of six (6) feet in height and shall be constructed only of materials
approved by the Committee. No wall or fence shall be erected on any Lot forward of the front exterior
wall of the dwelling thereon. Owners shall construct and maintain a fence or other suitable enclosure as
approved by the Committee to screen from public view, yard equipment , woodpiles or storage piles and
all other items required to be screened in this Declaration. The Owner shall be responsible for
maintaining and repairing all walls, fences and hedges located on the Owner’s Lot.

SECTION 9. EXTERIOR ANTENNAE AND SATELLITE DISHES. All radio and television
wires, antennae and satellite dishes shall be placed to the rear of the roof ridge line. Satellite dishes shall
not exceed twenty-four inches (24") in diameter.

SECTION 10, CONSOLIDATION OF LOTS. With the prior written approval of the
Committee, any person owning two or more adjoining Lots may consolidate such Lots into a single
building site with the privilege of constructing improvements permitted herein. The resulting building
site shall be considered a single Lot for all purposes under this Declaration, including but not limited to,
the purpose of the minimum setback lines, voting and the payment of annual maintenance assessments
and special assessments. If, after consolidation of two or more adjoining Lots, one or more tracts are
segregated from the consolidated building site by the construction of an additional dwelling thereon, the
segregated tract shall thereupon become a separate Lot for all purposes. Any such division of the
consolidated building site shall require the prior written approval of the Committee.

SECTION 11. MAILBOXES. The United States Postal Service will not be providing door to
door delivery of mail, but will be utilizing Cluster Box Units placed at a location within or in close
proximity to the Subdivision. Inthe event individual delivery service becomes available, mailboxes must
be harmonious with the overall character and aesthetics of the community. Furthermore, mailboxes shall
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meet the minimum standards of the United States Postal Service as to type, location and placement of the
mailboxes. All mailboxes, house numbers and similar matter must be approved by the Committee.

SECTION 12. AIR CONDITIONERS. No window or wall type air conditioners shall be
permitted in any residence, but the Committee, at its discretion, may permit window or wall type air
conditioners to be installed if such unit or units will not be visible from any street.

SECTION 13. WATER SUPPLY AND WASTE WATER DISPOSAL. No water well system
shall be constructed or used on any Lot, but each Lot Owner must use the utility services provided by the
Declarant or other designated utility operator for the Subdivision. No privy, cesspool or outdoor toilets
shall be placed or maintained on any part of the Property. All residences shall be connected to a septic
or aerobic system that meets or exceeds Montgomery County and, if applicable, City of Conroe
requirements. All such systems shall be maintained in proper working condition and approve by the
appropriate governmental authority. The drainage of septic tanks into any road, street, ally or ditch, either
directly or indirectly, is strictly prohibited.

SECTION 14. SOLAR COLLECTORS. No solar collector shall be installed without the prior
written approval of the Committee. Any such installation shall be in harmony with the design of the
residence that is it used in conjunction with. Solar collectors shall be installed in a location not visible
from any street in front of the residence.

SECTION 15. PRIVATE UTILITY LINES. All electrical, telephone, and other utility lines and
facilities that are located on a Lot and are not owned by a governmental entity or a public utility company
shall be installed in underground conduits or other underground facilities unless otherwise approved in
writing by the Committee.

SECTION 16. PROPANE AND BUTANE STORAGE TANKS. No tanks for the storage of
propane or butane shall be placed on any Lot outside of the minimum setback lines for such Lot. Allsuch
tanks shall be located in the back yard of the residence and shall be screened from street view by
buildings, lattice work, fencing or shrubbery.

SECTION 17. ENFORCEMENT OF LOT MAINTENANCE. In the event of the violation of

any covenant herein by any Owner or occupant of any Lot and the continuance of such violation after ten
(10) days written notice thereof, or in the event the Owner or occupant has not proceeded with due
diligence to complete appropriate repairs and maintenance after such notice, Declarant or the Association
shall have the right (but not the obligation), through its agents or employees, to enter upon such Lot and
to secure compliance with the restrictions and restore such Lot to a neat, attractive, healthful and sanitary
condition. The Declarant or Association may render a statement of charge to the Owner or occupant of
such Lot for the cost of such work. The owner or occupant agrees by the purchase or occupation of the
Lot to pay such statement immediately upon receipt. In the event of the failure to pay for such work, the
amount of such statement may be added to the annual maintenance charge provided for herein and shall
be secured by a lien on the Lot in the same manner as such annual charge. The Declarant, the Association,
or their agents and employees shall not be liable and are hereby expressly relieved from any liability, for
trespass or other tort in connection with the performance of the maintenance and other work authorized
herein.
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SECTION 18. DAMAGE OR DESTRUCTION OR IMPROVEMENTS. The Owners are
bound and obligated through the purchase of a Lot to maintain the Lot and all improvements thereon in
a neat and habitable manner. In the event of damage to any improvements , the Owner shall have the
shorter of the period permitted by applicable law or sixty (60) days to begin repairing or demolishing the
destroyed or damaged portion, and once commenced, such repairs or demolition must be pursued
diligently to completion. If, however, damage to the improvements is not covered by insurance, or if the
Owner’s claim is not approved by the Owner’s insurance company, or if the Owner decides not to restore
the improvements at such time, then the Owner may apply for a “hardship” extension to the operation of
this restriction to be submitted to the Board of Directors within sixty (60) days from the date of such
destruction or damage. The Board of Directors shall rule on the Owner’s application of a “hardship”
extension within thirty (30) days from the date of submission. In no event shall the granting of a
“hardship” extension in a particular case be deemed a waiver of the right to enforce this restriction
thereafter. Ifa “hardship” extension is granted, the Owner thereafter immediately shall cause the damaged
or destroyed improvement to be demolished and the Lot to be suitably landscaped, subject to the approval
of the Committee, so as to present a pleasing and attractive appearance.

SECTION 19. AUTHORITY TO GRANT VARIANCES. The Board of Directors of the
Association, upon recommendation of the Architectural Control Committee, may authorize variances
from strict compliance with any of the Architectural restrictions of this Declaration, when circumstances
such as topography, natural obstruction, hardship, aesthetic, or environmental considerations may require.
Such variances must be evidenced in writing and must be approved by at least a majority vote of the
Board of Directors of the Association, and shall become effective upon execution of the variances. No
Board member, except Declarant, shall participate in any voting, in the capacity as a Board member,
regarding a variance involving that Board member’s lot or the improvements thereon. If such a variance
is granted, no violation of this Declaration shall be deemed to have occurred with respect to the matter
for which the variance was granted. The granting of such a variance shall not operate to waive any of the
terms and provisions of this Declaration for any purpose except as to the particular provision thereof, nor
shall it affect in any way the Owner’s obligation to comply with all applicable governmental laws and
regulations. No granting of a variance shall be relied on by any Owner, or any other person or entity
(whether privy or party to the subject variance or not), as a precedent in requesting or assuming variance
as to any other matter of potential or actual enforcement of any provision of this Declaration.

ARTICLE VIII - RESERVATIONS, EXCEPTIONS AND DEDICATIONS

SECTION 1. The Subdivision Plat dedicates for use as such, subject to the limitations set forth
therein, the streets and easements shown thereon, and such Subdivision Plat further establishes certain
restrictions applicable to the Subdivision, including, without limitation, certain minimum setback lines.
All dedications, limitations, restrictions and reservations shown on the Subdivision Plat are incorporated
herein, and shall be construed as being adopted in each and every contract, deed or conveyance executed
or to be executed by or on behalf of Declarant, conveying said property depicted thereon or any part
thereof, whether specifically referred to therein or not.

SECTION 2. All sales and conveyances of Lots by contract, deed or other conveyance and
dedications of streets in the Subdivision shall be subject to the easements and rights-of-way as shown on
the Subdivision Plat, and to any easements over, under, along or across such portion of each Lot, as may
be reserved in each deed, as being appropriate or necessary for the purpose of installing, using, repairing
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and maintaining public utilities, water, sewer lines, electric lighting and telephone poles, pipe lines,
drainage ditches or structures, and/or any equipment necessary for the performance of any public or quasi-
public utility service and functioning, with the right of access thereto for the purpose of further
construction, maintenance and repairs. Such easements shall be for the general benefit of the Subdivision
and the owners of the Properties and are hereby reserved and created in favor of any and all utility
companies into and upon said property for the purposes aforesaid.

SECTION 3. Declarant reserves the right, in Declarant’s sole judgment and discretion, to make
changes in and additions to the above easements for the purpose of most efficiently and economically
installing the improvements, but such changes and additions shall be reserved and created in favor of any
and all utility companies into and upon said Lots for the purposes hereinabove set forth.

SECTION 4. Neither Declarant nor any utility company using the easements referred to herein
shall be liable for any damages done by them, or their assigns, agents, employees or servants, to fences,
shrubbery, trees, flowers, structures or buildings or other property situated on the land covered by such
easements as a result of construction, maintenance or repair work conducted by Declarant, the utility
company or their assigns, agents, employees or servants.

SECTION 5. Itis expressly agreed and understood that the title conveyed by Declarant to any Lot
or other parcel of land within the Properties by contract, deed or other conveyance shall convey no interest
in any pipes, lines, poles or conduits, or in any utility facility or appurtenances thereto constructed by or
under Declarant, any utility company or any easement owner, or their agents, through, along or upon the
premises affected thereby, or any part thereof, to serve said land or other portion of the Properties, or the
right to maintain, repair, sell or lease such appurtenances to any municipality or other governmental
agency or to any public service corporation or to any other party, and such right is hereby expressly
reserved.

SECTION 6. Declarant shall have the right (but shall never be obligated) to subdivide or
resubdivide into Lots, by recorded plat or in any other lawful manner, all or any part of the property in
DEER TRAIL, SECTION ONE.

SECTION 7. DEER TRAIL, SECTION ONE, is part of a larger tract or block of land owned by
Declarant. While Declarant may subdivide other portions of its property, or may subject the same to a
declaration, Declarant shall have no obligation to do so, and if Declarant elects to do so, any subdivision
plat or declaration executed by Declarant with respect to any of its property may be the same or similar
or dissimilar to the Subdivision Plat covering DEER TRAIL, SECTION ONE, or any part thereof, or to
this Declaration.

SECTION 8. MAINTENANCE OF DETENTION FACILITIES AND DRAINAGE AND
DETENTION. The Association shall be responsible for maintaining all detention facilities and drainage
and detention easements depicted on the Subdivision Plat or otherwise applicable to any and all sections
of Deer Run, and the Association may use so much of the maintenance fund as is required in order to
maintain such facilities and easements. In the event the Association fails to maintain the detention
facilities or drainage and detention easements, Montgomery County or the City of Conroe, as applicable,
is authorized, but shall not be obligated, to maintain such facilities and easements, and for such purpose,
to exercise the maintenance assessment authority provided for herein, including enforcement of the
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maintenance lien securing payments of the maintenance charges.

ARTICLE IX - ENFORCEMENT

The restrictions herein set forth shall inure to the benefit of, be binding upon, and be enforceable
by Declarant, its successors and assigns, and all parties claiming through or under it or them, by the
Association (and the Association is hereby expressly authorized to use its funds for the purpose of
assisting in the enforcement of the terms and provisions hereof), and by any and all Owners, each of
whom shall be obligated and bound to observe such restrictions, covenants and conditions; provided
however, that neither Declarant nor any other person shall be liable except in respect to breaches
committed during its, his or their ownership of said property. The violation of any restriction, covenant
or condition shall not operate to invalidate any mortgage, deed of trust or other lien acquired and held in
good faith against the Property, or any part thereof, but such liens may be enforced against any and all
property covered thereby subject, nevertheless, to the restrictions, covenants and conditions mentioned
herein.

In the event of any violation or attempted violation of any of the terms or provisions hereof,
including any of the restrictions or covenants set forth herein, enforcement of the terms and provisions
hereof shall be authorized by any proceeding at law or in equity against any person or persons so violating
or attempting to violate any of the provisions hereof, including by means of actions to restrain or prevent
such violation or attempted violation by injunction, prohibitive or mandatory, and it shall not be a
prerequisite to the granting of any such injunction that there be inadequate remedy at law or that there be
any showing of irreparable harm or damage if such injunction is not granted, and against the property to
enforce any lien created by this Declaration. In addition, any person entitled to enforce the provisions
hereof may recover such damages, either actual or punitive, as such person may show himself justly
entitled by reason of such violation of the terms and provisions hereof. The Owner of any Lot or Lots
affected shall have the right to either prevent a breach of any restriction, covenant or condition, or to
enforce the performance of same. Failure by the Association or any Owner to so enforce any covenant
or restriction hereof shall not be construed to constitute a waiver of the right to thereafter enforce such
provision or any other provision hereof.

Fines for Violations. In addition to the other remedies and rights of enforcement provided for
herein, the Association may assess fines for violations of the restrictive covenants contained in this
Declaration, other than non-payment or delinquency in assessments, in amounts to be set by the Board
of Directors of the Association, which fines shall be secured by the continuing assessment lien set out in
this Declaration. Such fines shall be recoverable in the same manner as the maintenance charge; provided
however, the Association may not foreclose the Association’s lien if the debt secured by the lien consists
solely of fines assessed by the Association or attorney’s fees incurred by the Association solely associated
with fines assessed by the Association.

ARTICLE X - ANNEXATION OF ADDITIONAL PROPERTY

The Annexable Area, or portions thereof, may hereafter be brought within the jurisdiction of the
Association by Declarant at Declarant’s option and discretion; provided however, no such annexation of
such Annexable Area shall be inferred or implied from any provision herein. The Owners of Lots in each
existing or future section of DEER TRAIL so brought within the Association’s jurisdiction, as well as all
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other owners of lands made subject to the jurisdiction of the Association, shall be entitled to the use and
benefit of all Common Area, if any, that may become subject to the jurisdiction of the Association as a
result thereof, and the facilities thereon, and shall be entitled to the use and benefit of the DEER TRAIL
Maintenance Fund, provided that each future section of DEER TRAIL must be impressed with and
subject to the annual maintenance charge and assessment imposed hereby on a uniform, per lot basis
equivalent to the maintenance charge imposed hereby, and further, such sections shall be made by
recorded restrictions subject to the jurisdiction of the Association. Suchadditional stages of development
may be subjected to the jurisdiction of the Association by Declarant without approval by the membership
of the Association.

ARTICLE XI - GENERAL PROVISIONS.

SECTION 1. DURATION. This Declaration shall remain in full force and effect until December
31,2036, and thereafter shall, as then in force, be extended automatically and without further notice, and
without limitation, for successive periods of ten (10) years each, unless modified or terminated in the
manner hereinafter set forth.

SECTION 2. AMENDMENT. MODIFICATION OR TERMINATION. This Declaration may
be amended or modified at any time in any particular or terminated in its entirety by the recording in the
Official Public Records of Real Property of Montgomery County, Texas of an amendment or termination
instrument, signed by the Owners representing two-thirds (2/3rds) of the total votes of the Class A
Members of the Association and by the Class B Member(s), if any.

SECTION 3. DECLARANT’S RIGHT TO AMEND. Additionally, Declarant reserves the right,
at all times, without the joinder or any Owner, Member and other person owning an interest in any of the
property within the Subdivision, to amend this Declaration for the purpose of correcting any inadvertent
errors in form, grammar or other ministerial or scrivener’s errors. Declarant also reserves the right,
without the joinder of any Owner or any Member or other person owning an interest in any of the property
within the Subdivision, to amend this Declaration, in form or substance, for the purpose of complying
with or satisfying FHA or VA requirements or regulations for FHA or VA insured loans in the
Subdivision.

SECTION 4. SECURITY. NEITHER THE ASSOCIATION, ITS DIRECTORS, OFFICERS,
MANAGERS, AGENTS, OR EMPLOYEES, NOR THE DECLARANT, NOR ANY SUCCESSOR
DECLARANT SHALL IN ANY WAY BE CONSIDERED AN INSURER OR GUARANTOR OF
SECURITY WITHIN THE PROPERTIES. NEITHER SHALL THE ASSOCIATION, ITS
DIRECTORS, OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES, DECLARANT OR ANY
SUCCESSOR DECLARANT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY LOT, TENANTS,
GUESTS AND INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE
ASSOCIATION, ITS BOARD OF DIRECTORS, OFFICERS, MANAGERS, AGENTS, OR
EMPLOYEES, DECLARANT OR ANY SUCCESSOR DECLARANT DO NOT REPRESENT OR
WARRANT THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEM WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP
OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
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OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNATED OR INTENDED. EACH OWNER
AND OCCUPANT OF ANY LOT AND EACH TENANT, GUEST AND INVITEE OF AN OWNER,
AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS
DIRECTORS, OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES, DECLARANT OR ANY
SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND OCCUPANT
OF ANY DWELLING AND EACH TENANT, GUEST, INVITEE OF ANY OWNER ASSUMES ALL
RISKS FOR LOSS OR DAMAGE TO PERSONS, TO DWELLINGS AND TO THE CONTENTS OF
DWELLINGS AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS DIRECTORS,
OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES. DECLARANT OR ANY SUCCESSOR
DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES, EXPRESSED OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY
MEASURES UNDERTAKEN WITHIN THE PROPERTIES.

SECTION 5. NOTICES. Any notice required to be sent to any Owner under the provisions of
this Declaration shall be deemed to have been properly sent when mailed, postage prepaid, to the last
known address of the person who appears as Owner on the records of the Association at the time of such

mailing.

SECTION 6. SEVERABILITY. Invalidation of one or more of the covenants, conditions,
reservations, or restrictions herein contained by judgment or court order or otherwise shall in no way
affect any of the other covenants, conditions, dedications, reservations or restrictions, which shall
continue and remain in full force and effect.

SECTION 7. GOOD-FAITH LENDERS CLAUSE. Any violation of these restrictions shall not

affect any lien or deed of trust of record held in good faith upon any Lot or any part thereof, which liens
may be enforced in due course, subject to the covenants, conditions, dedications, reservations and
restrictions contained herein.

SECTION 8. GENDER AND GRAMMAR. The singular whenever used herein shall be

construed to mean or include the plural whenapplicable, and the necessary grammatical changes required
to make the provisions hereof apply either to corporations (or other entities) or individuals, male or
female, shall in all cases be assumed as though in each case fully expressed.

SECTION 9. TITLES. The titles of this Declaration of Articles and Sections contained herein
are included for convenience only and shall not be used to construe, interpret, or limit the meaning of any
term or provision contained in this Declaration.

SECTION 10. MERGFR AND CONSOLIDATION. Upon a merger or consolidation of the
Association with another non-profit corporation organized for the same purposes, the Association’s
properties, rights and obligations may be transferred to the surviving or consolidated association, or
alternatively, the properties, rights and obligations of another association may be added to the properties,
rights and obligations of the Association as a surviving corporation pursuant to a merger. The surviving
or consolidated association shall administer the covenants, conditions, and restrictions established by this
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Declaration, together with the covenant, conditions, and restrictions applicable to the properties of the
other association, as one scheme. However, such merger or consolidation shall not affect any revocation,
change or addition to the covenants established by this Declaration and no merger or consolidation shall
be permitted except with the assent of the Members representing two-thirds (2/3rds) of the total votes of
the Members of the Association or with the consent of Declarant.

SECTION 11. DISSOLUTION. The Association may be dissolved with the assent given in
writing and signed by Members representing not less than two-thirds (2/3rds) of the total votes of
Members. Upon dissolution of the Association, other than incident to a merger or consolidation, the
assets of the Association shall be offered for conveyances to an appropriate public or governmental agency
of Montgomery County, Texas. In the event that such dedication is refused acceptance, such assets shall
be granted, conveyed and assigned to any non-profit corporation, association, trust or other organization
devoted to such similar purposes.

SECTION 12. RIGHT OF ENTRY: ENFORCEMENT BY SELF-HELP. During reasonable
hours subject to reasonable security requirements, the Association and its authorized agents and
representatives shall have the right, in addition to and not in limitation of all of the rights it may have
under this Declaration, to enter upon any Lot, including any improvements located thereon, for
emergency, security, maintenance, repair or safety purposes, which right may be exercised by the
Associations’ Board of Directors, officers, agents, employees, managers and all police officers,
firefighters, ambulance personnel, and similar emergency personnel in the performance of their respective
duties. Except in any emergency situation, entry shall be only during reasonable hours and after
reasonable notice to the Owner or occupant of a Lot. Authorized personnel of the Association performing
outside lawn and landscape maintenance shall also have such right of entry. Any such entry shall
constitute an authorized entry and neither the Declarant, the Association, nor their agents and
representatives shall be deemed guilty of trespass by reason thereof, In addition to any other remedies
provided herein, the Association or its duly authorized agent shall have the power to enter upon any Lot
to abate or remove, using such force as is reasonably necessary, any improvement that is made to the Lot,
other structures, thing or condition that violates this Declaration, or any use restrictions. Unless an
emergency situation exists, such self-help shall be preceded by written notice. All costs of self-help,
including reasonable attorney’s fees actually incurred, shall be assessed against the violating Owner and
shall be collected as provided for herein for the collection of assessments. All such entries shall be made
with as little inconvenience to the Owner as is practicable in the judgment of the Association and any
damages caused thereby (as distinguished from repairs with respect to which the Association is entitled
to an assessment and lien to be reimbursed) shall be bomne by the Association.
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SECTION 13. COMPLIANCE WITH APPLI LE LAW. Notwithstanding any provision
to the contrary contained in this Declaration, the Association’s collection of maintenance assessments and
enforcement of the covenants and restrictions set out in this Declaration shall be pursuant to and in
accordance with the relevant provisions of the Texas Property Code and other applicable law and nothing
herein shall be construed as authorizing any enforcement procedures or other action by the Association
in contravention of any such Property Code provisions or other applicable law.
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