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ATV, s shall be allowed only on the ATV's owner's Lot and shall not be kept or opera*ed on any

steet,drainageeasements,detentionpondsorelseufioeinthe subdivisionorelsewhereintheAnnexable

Are; prcvided however, with respe& to the Annexable Area, Declarant reserves ttre right to unilaterally

cancel or arnend this resrictioo ui -y time before the Annexable Area becomes part of tlre Properties'

Notwithstanding any provision to the oontary contained in this sectiorL with tlre prior written

consent of the Associatioq an owner may temporarily keep on his tot one (1) 'lroject" car or tnrck that

is being restord by or for the owner provided'tnut r*t r.t icle must not be located forward ofthe back

errterior wall Of the residence and mtrst not remain on the Lot for more ttmn two (2) years without

becoming operable and having a cu:ent license tag and state inspection sticker'

All personal vehicles must be parked on a driveway. AII driveways shall be corytucted of cnrshed

concnete,limestone, iron ore gravel, concrete or asphalt an{ shall be at leastten (10) feetwide [eigl$een

(1S) feet wide at the street] JO*Oing from the street to the Owner's residence' Except as othenryise

provided in this Srction +,'the parkin; of vehicles on any Iot other than on the driveway is expressly

'resticted 
to behind the rear exterior wall of the of the dwelling.

I ,l

Except in an

emelgency or when other unusual ,irr*"t-o*i*, * determined by the Bomd of Directors of the

Association, outside construction work or noisy interior construction work shall be permitted only

between the hours of 6:00 am. and 9:00 p'm'

The Board of

Directors ,nat *rtuu@rding contactors and home movers wlmse tucks and

equipment will be use.d oi the Properties. A coly of such Curdelin;s th'lt *rTJ::-|^]5tf :ffi
;ilffi;ilr?ilrrro* of owner's plans. 

-it 
shall be owner's responsibility to provide such

guidelines to the contactor or the mover. In the event &e common Areas of the Property are damaged

as a result of ownq,s contactor or movetr, the provisions of Article V, Section 3 stnll apply'

SECTION 7. DISPOSAL OF TRASH. No tash rubbistU garbage, nlTry' debris' oroffensive

material of any kind shall be kept or allowed to rernain on any LoL nor thllll ry Lt be used or

maintained as a aumping ground^for zuch materials. All such matter shall be placed in sanitary refrtse

containers consb,cted of metal, plasic o, -atonry *uterials with tight fitting sanitaly covers or lids and

placed in an area aAeqrately oto".a from the view of any sEeets' Equipment used for the temporary

storage and/or ai"pori of r,r.t, materials prior to rernoval tnAt U" l"pt in a clean and sanitary condition

and shall compty with all currents laws and regulations and ttrgy ytrictr may be promulgated in the firture

byany federal, state, county, municipal or othlrgwemmentalbodywithregardtoenvironmental quality

and waste disposal. In a manner consistent wittr-gooa buseteeping, the owner of each [ot shall rcmove

such p,rohibited matter from his tot at regulil intervals at his expense'

SECTION g. BUILDING MATERIALS. Unless otherrrise approved by ttre Committee' no I-ot

shallbe usedforthe ' 
exceptthat*'tetia "t"A 

inthe constructionof

improve, nentserecteduponanylotmaybeplacedupol!""nf't"tthetimeconstuctioniscommenced'
Building materials r^i;;"i; on Lots foi a reasonable time, so long as the construction progresses

withoutundue detay arierwhichtime thesemateriars shafl eitherbe removed fromt]reI-otor st'oredina

suitable enclosure on the [.ot. Under no circumstances shall building materials be placed or sored on any
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SECTTION g. MINERAL pRODUCnoN. No oil drilling, oil developmentope'rations' rcfining'

quarrying ormining "@ 
permitted uponally Ing nor t* i'*Ylt:H*

;ffi#, ffi#ilL";t"* or shafu-be perrritted upon any l,ot. No derrick or oth€r structure designed

for use in boring for oil or natural gas shall be permited upon any Lot.

No lot or residential unit thereon in the

Subdivision*"yt"ruarerr.ruairia"d,rorrffift**"rrtorotherinterestthereinlessthanthewhole
be conveyed by the Owner ttrereof (including tire essociation) except fo1th' $1tion of easements and

r^^ rr^+L!-^ ia
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Owners shall regularly mow all Lots such thx the

. No outdoorbuming shalt be permitted

L,ot. Under no circumstanles shall any household trash or garbage be blrned on any Iot'

SECTION 13. FIREARMS. The use or discharge of firearms in the suMivision is snictly and

expressly prohibited.

Unless approved bY the

;rffir,ffiffi; the Declaran! with; the prior written approval of the committee' Nottring in

this section 10 of Article vI shall be deemed to prwent an owner fronr, or require the approval of the

Conrmittee for, (a) selling or leasing of an entire Lot; or (b) transfening or selting-any-Iot to more than

oo, (t) owner io'U" t"ta by them as tenants in common, joint tenants, or tenants by the entirety'

grass and otho ,"g.tutiii-*-" n*-o p"r*ittffi-.oeed six inches (6") in height The tot owner shau

alsornaintafuLinasimilarmanner,theareabetweentheproperlylineandthepavernentofastreet' 
During

-r^- l^L-:^^-I
construction of improvements upon any Loq tlre Owner and Builder wi[ cause all cons'gction debris and

subcontactors, tashto ue connnea to or disposed of in a suitable enclosure. under no circumstances

shall any debris or tash be allowed to brow frLly on the Lot, adjoining Lots, roadway ditches or streets.

or, *, ffi m" @ Lot for the constnrction thereon; (ii)

the burrring of debris during construction; or (iii) the buming of reaves or other botanical waste from the

commiuee in wdting, the hawesting of ti*E-, o-. **val of tees shall not be permitted on any lot

except as may be necessary for the i,,,tt'"tio' o{nermittea. TrylT::*":::"1-T *H,lflliHJrfoffiffi;, iron ore, or any other surface materials or zubstances from a I-ot is expressly

prohibited except * rrly U" neclssary fo, the landscaping ofor construction on such Lo1

All roadway ditches are constnrcted

**raiffip.r.a phns and planted *itl, gtt*t rtlr* r.g"tution. After any construction activity

on a Lot, any ditch affected by such constru;tion must be retury! t7 *t m,"i.-*-*::i *:
;"Lffi ilJtfi; *^ inprior to construction. All driveway culverts (0 shall b€ installedwiththe

bottom ofthe culvert consistent with the existing dirch flow line ilevation with the majority oftlre culvert

opening above this elevation so as not to td"d" mg t* flow of water in the ditch and (ii) shall

othenrise conform to 
"pgfi"*fe 

rules and regulations ofMontgomery County and, if applicable' the City

of Conroe, relating to tlre size and manner of installation of srrch culverts'

SECTION 16. GRASS A]\lD SI{RUBBERY. Grass andweeds shatlbekeptmowedsothatthe
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height from the gound level up does not exceed six (6) inches. If the heieht of the grass and/or

,ndertn,shonal,otexceeds six (6) inches andafterten(10)dayswrittennoticeto ownerofhisviolation

ofthese covenants and said condition rernains, ttre Association by its representative.shall have the dght

of entry onto the p*p.rrv for the purpose of mowing the gqss and/or underbnrsh with the Owner being

billed for the expense. if tf,. "*p"t* 
remains *puia for ttrirty (30) days, ttre unpid shall be

considered an a^ssessnent and subject to the lienprovided for in Article IV Section t hereof and to

collection as set out under Article tv section 8 herein Dead or damaged tees which might create a

hazard to property o, poro* within ttre Strbdivision shall be promptly removed or repaired' and if not

removed by tfre Owner upon reques! then the Association may lemove or cause to be removed zuch tees

at the Owner's expense and sball not be liable for damages caused by such rernoval' Trees having a

diameter of six (6) inches or greater shall not be removed without the consent of the Commitee' Vacant

Lots shall not Ue u."a * A,*iing grounds for nrbbislr, trastu rubble, or soil, except that the Declarant may

designate fi1l areas into whiih -ut"ria. specified by Declarant may be placed' The-Association rnay

pr*i io*u andmaintain shrubbery and other scrrening devices aroundboxes, tansformers and other

above-ground utilrty equipment The Association shalihave the right to enter upon the Lots to plant,

install,-maintain uoA r"pta". such shrubbery or other screening devises'

SECTION 17. SIGNS. No signs, billboards, po$ffi, or advertising devices of any kind shall be

perrritted on *y rot ftTr*-t tn prior-written conseniof the committee other than one sign of not more

that thee (3) square feet advertising the particular [,ot on which the sign is situafed fo: $" or rent' The

riglt is reserved by Declarant to constnlct and maintain signs, billboards, and advertising devices as is

c,stomary in connection the sale of newly constucted residential dwellings. kr additioru the Declarant

and the Association shall have the right to erect identiSing signs at each entanc€ to the SuMivision'

SECTION 1g. INTEPJERENCE. No radio or television signal or ailry other forrrs of

electomagnetic *Aiutioo ,fraf be p".-itt"d to originate from any Lot that rmreasonably interferes with

tlre reception of television or radio signals upon any ottrcr Lot.

SECTION l g. souND DEVICES. No horns, uihistles, bells, or other sound devices' except for

security systems *d 
"*.I*irely 

to protect a residence, shall be placed or used on any ['ot or on any

reside,lrce. ffris para$uph st aU t ot pieUuae fhe use of outdoor sp€akeE tor Ui-! 
.s' 

stEreos' or radios if
the sognd level is.iintui""a at areasonably low level with respect to the adjoining Foperty'

I ,l

556-11-2506

TheAssociation

may enter ioto *onu"r *itt u *...r"iffi di.po*l company that-grarrs that company the

exclusive right for tfre trastr *Uection und *"*t" aisposat 
-in 

ttre Sutaivist:i 
^ryI 

s3}I-:fH:
fffi# ffid*";ffi with such company for ttre collection and removal of owner's tash or waste fiom

the Subdivision. No Lot shall be used o, *uirrairr"d as a dumping ground for trash or rubbish' Trastu

garbage and other waste materials shall not te kept except i" sanitary containers constnrcted of metal'

plastic or masoffy marerials with sanitary covers or lids. 
-Equipment 

for the storage or disposal of such

waste materials shall u. t*, in clean *i r*itury corditiorr No Lot shall be used for the open storage

of any,ateri.Ir *t r$*;; which storage is visible from the street, except that new building materials

used inthe construction ofimprovements erecteduponany Lotmay be placed yfon suclrt'ot atthe time

constnrction @mmences and may be maintained fo, u reasonabie time, so long as the consfqction

progesses without undo delay, rrrtil the completion ofthe improvements, after which stlch materials shall

Lrui", U" removed from the t-t ot stored in a zuitable enclosurc on the ['ot'
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SECTION2I. CLOTHESLIMS. Allclotheslinesmustbesetbehindanyresidence,or:tofview

fromany street.

AITTICLE VII - AIICIIITECTT,]RAL RESTRICTTONS

SECTION l. TypE OF RESIDENCE. Only one residence shall be placed on ech tot A

rmidence ii arr".a as a site-built frame or brick dwelling intended for use as a residence for one (l)

fanrily. No mobile hornes, house tailers, manufacturcd homes or modular homes shall be permifted in

the subdivision. There shall be no basements, tents, shacks, garaSes, trailers, buses, barns, or other

outbuildings erected or placed on any of said Iots to be used at any time as a residence, and all of the

orrttuUairrir must be kept painted -d in u rtut" of good appearance and repair at all times' No building

or other stnrcture shall be eiected or placed on any Lnt ihathas not been first approved by ttre Committee'

Al1 stucturcs shall be of new construction and no structure shall be moved from another location onto

any Lot without the approval of the Committee. All residences nrust be built on a concrete slab or pier

and beam foundation. No residence shall be constucted on blocks- All residences must be kept in good

repair and must be painted when necessary to preserve their atfractiveness'

With the prior written approval of the AssociatiorU approved garages or bams may be used as

temporary residence, as long as tiiey are maintained and completely finished within one (1) year from the

date ofthe commencement of the constuction thereof. The construction of the rrain dweling must begin

within three (3) years after the start of constuction of the garage or bam to be used as the temporary

residence and must be completed withinthe time period provided in Section 3 below. Before anyuniuen

approval is granted by the .Association for the temporary occtlpancy of a garage or barrU the Owner must

i,i*it a request in writing along with the expected commencernent dat€ of the ga13ge or barn'

constructed upon fots in the Subdivision shall conain not less than fifteen hundred (1,500) square feet,

exclusive of open porches and garages, tutless otherwise approved by the Cornmittee'

SECTION3. SEOUENCEOFBUILDING. Withoutthepriorwrittenconsentofthecommittee'

no detached garage o, ott". ,*i* n-"tion toitait g of the dwelling establishment shall be erected or

placed upon any Lot until the dwelling is fully ,o*pt"t" andreadl for occupncy' Any structur€ begun

on a Lot must be aitig;Uv complete-d withi; a reasonable length of time, not to exceed two hrmdred

seventy (270) daYs.

SECTION 4. LOCATION OF RESIDENCE ON LOT. The location of each residence on a Lot

will be approved Uy m. Co*toitto *itn it" ,pp.ra of the site plan and the finat wolking plans and

specifcations. Noreside,lrce or other building shall be located on any Lot nearer tl the front or rear

bogndarylines orneargf tothe sideboundary linesthantheminimumbuilding setbacklinesas shownor

referenced on the Subdivision plat. Noturithstanding any contrary building setbacf< Iines depicted on tlry

Subdivision plat, ttrc uppri"uur. minimurn buildingLtback requirement for tlre funt property line shall

be one hundred (100i'& from the front bouriary line of lucn r"ot. If not otherwise depicted or

referenced on the Subdivision plat, the applicable minimum side and rear building setback lines on each

Ipt shall be five feet (5) and trventy-nn" teet (iS'), respectively.. The Committee, in its discretion and for

good carse, may grant;ariances itt tt 
" 
*ioi-u* setback requirements for particular Lots'

All residences
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Duing the course of actual

constuction of any permitted sfircflne or improvement thereunder, and provided constnrction is

pr""*di"g with due diligence, the Committee may suspend the provisions of one or more sections of

Articleqcontained inttris Declaration as to the properly upon wtrichthe consitrtrction is taking placeto

the extent necessary to permit zuch constnrctioq provide4 however, dr:ring the cotrse of any such

constuction, nothing shall be done that will result in a violation of any of the provisions of this

Declaration upon completion of the construction or that will constitute a nuisance or unreasonable

inte,rference with the use and enjoyment of the other properties within the subdivision

SECTIC)N 6. TEMPORARY BUILDINGS. Except for storage buildings approved by the

Committee, no temporary buildings or stuctures shall be permitted on any Lot'

detached garage oo, ffi shall be located on any L.ot forward of the rear of the

dwelling thereon.

SECTION 8. FENCES. The conshrction or installation ofwalls, fences, and hedges by

,hull b" *bjr"t to A" upprorut Uv the Committee in accordance with the p,rovisions ofthis Declaration.

All walls or fences st ati te a morimum of six (6) feet in height and shall be constructed only of matoials

approved by the Commiuee. Owners shall constuct and maintain a fence or other suitable enclosure as

approved by the Commi1ee to screen from public view, yard equipment , woodpiles or storage piles and

uii otner itlms required to be screenea in ttris Declaration. The owner shall be responsible for

maintaining ana repairing all walls, fences and hedges located on the Owner's Lot'

All radio and television

wires, arrterurae *a *t"ttit" di*tr"r *t lr u" pt'*"d to trr" rear of the roofridge line' Sateltite dishes shall

not exceed twenty-four inches (24") in diameter.

SECTION 10. CONSoLIDATION OF LOTS. With the prior written approval of the

Committee, ary person owning two or -ot uApinitg Iots may consolidate such t'ots into a single

building site *itu ttre privilege-of consh,ucting improvements pemified herein. The resulting building

site shall be consided a sinle Lot for all purposei under this Declaratioru including but not limited to,

the pupose of the minimumletback lines, voting and the payment of annual maintelrance assessments

*a rfria assessments. If, after consolidation of two or more adjoining Lots, on€ or mor€ tracts are

."grrgut d to- the consolidated building site by the construction of an additional dwelling thereon, the

**"i*a fiact shall thereupon become a separate Lot for all-purposes anf such division of the

*i*-tiAuf"a building site shall require the prior written ap'proval of the Committee'

SECTION I l. MAILBO)GS. The United States Postal senrice will not be providing door to

door delivery of mail, but will be ut'rlizing cluster Box Units placed at a location witldn or in close

joximityto-tt. suuairision" Intheeventindividualdeliveryservicebecomesavailable,mailboxes must

be trrmonio,s with the overall character and aesthetics ofthe community. Furttrcrmore, mailboxes shall

meet the minimurn standards ofthe United States Postal Service as to t1pe, locatio:r and placement ofthe

mailboxes. All mailboxes, house nunbers and similar matter must be approved by the Cornmittee'

sECnON 12. AIR CONDITIONER$. No window or wall t)'pe air conditioners shall be
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permitted in any rcsidence, but ttre Committee, at its discretion, may permit window or wall t)'pe air

conditioners to be installed if such unit or units will not be visible from any street.

Nowaterwellsystem

shall be *rrtu"t"a *ur"a on.*ytot, buteachLot Ownermtrstusetheutility services provided bythe

Declamnt or other designated utility operator for the Subdivision. No privy, cesspool or outdoor toilets

shall be placed or rnuirituirr.d on any iurt of tn" Properly. All residences shall be connected to a septic

or aerobic systern that meets ot i*.""at Montgonrery County an4 if applicable, City of Conroe

requirements. All such systems shall be maintained in proper working condition and approve by the

appropriate govemmental authority. The drainage of septic tanks into any road sfreeg ally or ditch, either

directly or indirectly, is stricfly prohibited.

SECTION 14. SOLAR COLLECTORS. No solar collector shall be installed without the prior

uiritten 
"pp*"a 

rf the Committee. Any r.,rh ir"tulutio, shall be in harmony with the design of the

residence that is it used in conjunction with. Solar collectors shall be installed in a location not visible

from any street in front of the residence.

SECTION 15. PRTVATEI-IILITYLINES. Allelectical,telephone, andotherutilitylinesand

facilitiesthat ale located onalot and are not ownedbya govemmental entity or apublic utilitycompany

shall be installed intmderground conduits orotherunderground frcitities unless otherwise approved in

r.niting by the Committee.

No tanks for the storage of

p*p"rr" ourcide ofttre minimum setback lines for such lot All zuch

tanks shall be located in ttrc back vard ofthe residence and shall be screened from sheet view by

buildings,lattice work, fencing or shrubbery'

*y *rrn-rt ho"in by any Ovmer o. o""rp*t of any Lot and the continuance of such violation after ten

irOl a^rr written ,roii"" thereof, or in thi event the Owner or occupant has not proceeded with due

aiUi"nc, to complete appropriate repairs and maintenance after zuch notice, Declarant or the Association

shall have tlre right (but not the obligation), through its agents or employees, to enter lqon such Lot and

to se,ure compliance with the restictions and restore such Lnt to a nea! attactive, healthfirl and sanitary

condition. The Declarant or Association may render a statement of charge to the Owner or occupant of

such Lnt for the cost of such work. The owner or occupant agees by the prnchase or 
-occupation 

of the

Lpt to pay such statement inunediately upon recelpt. Lrthe event of the failure to pay for such work the

arnount of zuch statement may be aaAeaio ttre *",ua maintenance charge provided for herein and shall

be secured by a lien on the Lot in the same manner as such annual charge. The Declar-an! the AssociatiorU

or their agants ano employees shall not be liable and are hereby expressly relieved fr-om any liability, for

tespass or other toil in connection with the performance of the maintenance and other work authorized

herein.

In the event of the violation of

The Owners are

bound and obligated throug[r the purchase of u tot to *uintuitt the Lot and all improvements thereon in

a neat and babitable manner. In the event of damage to any improvements , the Owner shall have the

shorter of the period permitted by applicable law or iixty 1OO1 aays to begin repairing or demolishing the
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desnoyed or damaged portion, and once comme,ncd, such repairs or demolition must be pursued

aifig*Uy a compl"tion. If, however, damage to the improvements is not covered by insurance, or if the

Oumer,sclaim isnot approvedbythe Owner;sinsurancecomPmY, orifthe Owner decides nottorestore

the improvements ut ,rr"t ti*", tiren the owner may apply foia*hardship ' extension to the operation of

this restiction to be submitted to the Bomd of Directors within sixty (60) days from tlre date of such

destruction or damage. The Board of Directors shall rule on the Owner's application of a "hardship"

extension within thfuty (30) days from the date of submission. [n no event shall the granting of a
,.hardship,, extension'in u purtilur* case be deeined a waiver of the right to enforce this restiction

ther=after. Ifa..hardship" extension is granted the Owner thereafter immediatety shall cause the damagd

or desroyed improvement to be demolished and the L,ot to be suitably landscaped subject to tlre approval

of the Committee, so zts to present apleasing and attractive appear:mce.

Association, upon recommendation of the atcttiGctura Contol Committee, may authorize variances

from stict compliance with any ofthe Architectural resrictions of this Declaration, wtren circt[nstances

such as topography, natural obsurrction, hardship, aesthetic, or environmental considerations may require'

Such variances must be evidenced in writing and must be approved by at least a majority vote of the

Boardof Directors of the Association, and sliall become effective upon execution of the variances' No

Board member, except Declarant, shall participate in any voting, in the capacity as a Board member,

regarding a variance involving that Board member's lot or the improvements thereon. If such a variance

ir-gurrt A no violation of thii Declaration shall be deemed to have occr.ured with respect to the matter

for which the variance was granted. The granting of such a vmiance shall not oper,ate to waive any ofthe

terms and provisions of this Declaration for any purpose except as to the particular prcvision thereof, nor

shall it affrct in any $ray the Owner's obligation to comply with all applicable govemmental laws and

regulations. Wo grarrting of a variance tniff 6" relie.d on by any Owner, or any other person or entity

(whether privy or party tI the subject variance or not), as aprecedent in requesting or assuming variance

^ 
to *y otlro mattJof potentiil or actual enforcement of any provision of this Declaration'

SECTION l. The Subdivision Plat dedicates for use as suctr, zubject to the limitations set forth

thereiru the streets and easements shown thereon, and such Subdivision Plat fi[ther establishes certain

restrictions applicable to the Subdivision, including, without limitation" certain minimum setback lines'

All dedications, limitations, restrictions and reservations shown on the Subdivision Plat are incorporated

hereirU and shatl Ue consfuea as being adopted in each and every conkact, deed or conveyance executed

or to be executed by or on behalf oio""iu*rrt, conveying said property depicted thereon or any part

thereof, wtrether specifically referred to therein or not'

SECTION 2. All sales and conveyances of Lots ty contacg deed or other convepnce and.

dedications of sneets in the suMivision shil be subject to the easements and rightsof-way as shown on

the subdivision Plat, and to any easements oro, *d"r, along or across such portion of each lot" as may

be resenred in each dee4 as being appropriate or r"otr*y for the pgrpose-of insalling using re'pairing

and maintaining public utilities, water, sewer lines, eleitic ligtrting and telephone poles, pipe lines'

drainage dirches or structures, and/or any equipment necessary foi the perfiorrnancl of any public or quasi-

public utility service and functionid *,1, the right of access thereto for the purpos€ of firrther

constrnction, maintenance and re.pairs. Such easement" .t uU U" fo, the general benefit ofthe Subdivision
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and the owners of the properties and are hereby reserved and created in favor of any and all utility

companies into and upon said property for the purposes aforesaid.

SECTION 3. Declarant reserves ttre righ! in Declarant's sole judgment and discretiorl to make

.h*g., io *d uAaitiors to the above .*".rotr for tre puryose of most efficiently and economically

irxtating me improvements, but such changes and additions shall be reserved and created in favor of any

and all trtility companies into and upon said Lots for the purposes hereinabove set fortlr-

SECTION 4. Neither Declarant nor any utility company using the easements referred to herein

shall be liable for any damages done by them, or their assigns, €ffi6, employees or servants, to fences,

shrubbery, tees, flowers, ,frr"t*., oiUuitaingr or other propety situated on the land covered by such

easeme,lrts as a result of consurrctiou maintenance or repair work conducted by Declarang the utility

company or their assigrs, agents, employees or servants.

SECTION 5. It is expressly agreed and understood that the title conveyed by Declarant to any Lot

o, oth., pro.l of land within the Propirties by contact, deed or other conveyance shall convey no interest

in any prpes, lines, poles or conduits, or in any utility facillty or appurtenances thereto constnrcted by or

gnder Declarant, any trtility company or any easement owner, or their agents, through, along or upon the

premises atrected thereby, or any part thereof, to serve said land or other portion of the Properties, or the

,ight to maintain, repair,-sell oi i.*. such appurtenances to any municipality or other governmental

ui*ry o, to *y prilic service corporation oi to *y other party, and such right is hereby expressly

reserved.

SECTION 6. Declarant shall have the right (but shall never be obtigated) to zuMivide or

resrftdivide into tnts; by recorded plat or in any other lawfrrl manner, all or any part of the property in

DEER TRAIL, SECTION FOUR.

SECTION 7. DEER TRAIL, SECTION FOUR, is part of a larger tract or block of land owned

Uy not*rt. Wf,it" Declarant may suMivide other portions of its property, or Inay subjectthe same to

aiectaratiorLDeclarant shalthaveno obligationto doso, andifDeclarantelectstodo so, any subdivision

plat or declaration executed by Declarant-with respect to any of its Poperty may be the same or similar

or dissimilar to the Subdivision Plat covering DEER TRAtr , SECTION FOUR, or any part thereof, or

to this Declaration.

DETEI.IION. The Arro"iution ,hu[ fe reqponsiUle for maintaining all detention facilities and drainage

and detention easements depicted on the Subdivision Plat or otherwise applicable to any and all sections

of Deer Ruru and the Association may us€ so much of the maintenance fund as is required in order to

maintain zuch facilities and easements. In the event *re Association fails to maintain ttre detention

facilities or drainage and detention easements, Montgomery County or the City of Conroe, as applicablg

is authorize4 but shall not be obligated. to maintain srrch facilities and easements, and for suchpupose,

to exercise the maintenance assessment authority provided for herein, including enforcement of the

maintenance lien securing payments of the maintenance charges.

ARTICLE D(. ENFORCEMENT
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Therestictionsherein setforth shall inuretothe benefitoi be bindingupou andbeenforceable

by Declarant, its successors and assigns, and all parties claiming $rcugh or under it or them' by the

Association (and the Association is hereby exprissly arlhorized to use its funds for the purpose of

assisting in the enforcement of the terms and provisions h..ryofl, and by any and all Ownen' each of

whom shall be obligated and bound to observi such restictions, covenants and conditions; provided

however, that neither Declmant nor any other person shall be liable except in respect to breaches

committe.d during its, his or their ownersirip of said poperly. The violation of any resniction, covenant

or condition shall not operate to invalidate any mortgage, deed of trust or other tien acquired and held in

goo6 f"itn against the Property, or any part thereof, btrt such liens may be enforced against any and all

prroperty covered thereby subject, r"r"rth.lot, to the restrictions, covenants and conditions mentioned

herein.

In the event of any violation or attempted violation of any of the terms or provisions hereof,

including any ofthe restrictions or covenants set forth hereul enforcement of the temrs and provisions

hereof shall be authorized by any proceeding at law or in equity agains any p€rson or Persons so violating

or attempting to violate aoyof tiri pronisions hereof, including by me.rns of actions to restrain or prevant

such violation or attempted violation by injunction, prohibitive or mandatorY, and it shall not be a

prerequisite to the granting of any such injunction that there be inadequate remedy at law or that there be

ar, ,no*ing of irreparalll narrn or damage if such injirnction is not grante4 and against the properly to

enforce any lie,lr 
"rru,"a 

by this Declaxation. In addition, any person entitled to enforce the provisions

hereof may recover zuch damages, either actual or ptrnitive, as zuch person may shoy himselfjr'r'stly

entitled by reason of such violaiion of the terms and provisions hereof. The Owner of any ['ot or ['ots

affected slral have the right to either prevent a breach of any restrictiorl covenant or conditiorL or to

enforce the performance If ,u*". Failure by the Association or any Owner to so enforce any covenant

or resEiction hereof shall not be construed io constitute a waiver of the right to thereafter enforce such

provision or any other provision hereof.

Fines for yiolations. kr addition to the other remedies and rights of enforcement provided for

herein, the Association may assess fines for violations of the restrictive covenants contained in this

Declaratioru other than nsn-payment or delinquency in assessments, in amormts to be set by the Board

of Directors ofthe Association, which fines shall be-secured by the continuing assessment lien set out in

this Declaration. Such fines shall be recoverable in the same manner as the maintenance charge; providd

howwer, the Associationmaynotforeclosethe Association's lien ifthe debt securedbythe lienconsisB

solely offines assessed by the Association or attomey's fees incurred by the Association solely associated

with fines assessed by the Association

The Annexable fuea orportionsthereof, aswell as otherlands adjacenttheretouqallhereaft€rbe

brought within the jtuisdiction of th. Association by Declarant at Declarant's option and discretion;

provided however, no such annexation of zuch Annexable Area shall be infened or implied from any

provision herein. The owners of Lots in each existing or future section of DEER TRAIL so brrougfut

within the Associatiorr'qurisdictiorL as well as all otheiowners of lands made subject to the jurisdiction

of the Association, shall k entitled to the use and benefit of all common Area that may become subject

to ttre jruisdiction ofthe Association as a rezult thereof, and the facilities thereoru and shall be entitled to

the,se and benefit of the Deer Trail Maintenance Fund provided that each future section of DEER

I,l
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TRAIL must 69 impressed with and subject to the arurual maintenance charge and assessment imposed

heteby on a lniform, per lot basis equivalent to the maintenance charge imposed hereby, and further, zuch

sections shall be made by recorded restrictions subject to the jurisdiction of the Association' Such

additional stages of developme,nt may be subjected io the jurisdiction of the Association by Declarant

without approval by the membership of the Association'

ARTICLE }{I - GE}TERAL PROVISIONS.

SECTION 1 . DURATION, This Declaration shall remain in full force and effect until December

31, 2036-, arrd th"reafterchall, a, tt o, in force, be extended automatically and without fiffther notice, and

without limitation, for successive periods of ten (10) years each, unless modified or terminated in the

manner hereinafter set forth.

be arnended o, orodifi"d ut *y time in *y purtruf* or temrinated in its entirety by the recording in the

Official public Records ofReal Property oiirtontgomery County, Texas of an amendment or termination

instnr*ent, signed by the owners representing-two-thirds (2Brds) of the total votes of the Class A

Members of the Association and by the Ctass B Member(s), if any'

SECTION3. DECIARAIIT'SRIGIITTOAMEND. Additionally,Declarantreservestherighl

at all times, without tt 
" 
pirao * *y Ou*"., n tt*U"t and other person owning an interest in any ofthe

property within ttre Subaivision, to amend this Declaration for the purpose of coo}tiog any inadvertent

erron in forn, grammar or orher ministeriat or scrivener's errors. Declarant also reserves the right,

wittrotd tlre joinJer of any Owner or any Member or other person owning an interest in any ofthe property

within the Subdivisioru io arnend this Declaration, in form or substance, for the purpose of complying

with or satis&ing FIIA or VA requiremerrts or regulations for FIIA or VA insured loans in the

SuMivision.

SECTI0N 4. SECURITY. NEITHER TIIE ASSoCIATION, ITS DIRECTORS, 0FFICERS,

MANAGERS, aCetffi On rtnp1OYEES, NOR TIIE DECLARAIIT, NOR AliY SUCCESSOR

DECI*ARA}I'T SHALL IN A}IY WAY BE CONSIDERED AN INSURER OR GUARANTOR OF

SECURITY WITHIN THE PROPERTIES. NEITHER SHALL TI{E ASSOCIATION' TTS

DIRECTORS, OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES, DECT-ARANT OR A}IY

SUCCESSOR DECLARANT BE HELD LIABLE FOR A]"TY LOSS OR DAMAGE BY REASON OF

FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTTVENESS OF SECURITY

MEASURES UNDERTAKEN. ALL OWNERS AhID OCCUPANTS OF ANY LOT' TENA}ITS'

GUESTS A}ID I}TVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE

ASSOCIATION, ITS BOARD OF DIRECTORS, OFFICERS, MANAGERS' AGENTS' OR

EMPLOYEES, DECLARANIT OR ANY SUCCESSOR DECT-{RAI{T DO NOT REPRESENT OR

WARRA}IT THAT A}.TY FIRE PROTECTION OR BIJRGLAR ALARM SYSTEMS OR OTHER

SECURITY SYSTEM WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY' TT{EFT' HOLD'UP

OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR

OTI{ER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE TT{E DETECTION OR

PROTECTION FOR WHICH TI{E SYSTEM IS DESIGNATED OR INTENDED' EACH OWNER

A].ID OCCUPA}IT OF AI'ry LOTAND EACHTENANT, GUESTAND INVTIEE OF A]'IOWNER

AS APPLICABLE, ACKNOWLEDGES AND TINDERSTA}IDS THAT TIIE ASSoCIATIoN,ITS

ThisDeclarationmay
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DIRECTORS, OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES, DECLARANT OR A}'IY

SUCCESSOR DECLARANT ARENOT INST]RERS A}ID THAT EACH OWNERAND OCCUPA}'IT

OF A}IY DWELLING AND EACH TENA}'iT, GUEST, INVTTEE OF A}IY OWNER ASSUMES ALL

RISKSFORLOSS ORDAMAGE TO PERSONS, TO DWELLINGS AhIDTO TTIE CONTENTS OF

DWELLINGS A}ID zuRT}IER ACKNOWLEDGES THAT THE ASSOCIATION, TtS DIRECTORS'

OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES. DECLARANT OR ANY SUCCESSOR

DECLARA}IT HAVE MADE NO REPRESENTATIONS OR WARRA}ITIES, EXPRESSED OR

IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A}ry

PARTICULAR PURPOSE, RELATIVE TO ANY FIRE A}ID/OR BURGLAR ALARM SYSTEMS

OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR A}IY SECURITY

MEASIJRES L}NDERTAKEN WITHIN TT{E PROPERTIES.

SECTION 5. NOTICES. Any notice required to be sent to any Owner under the provisions of

this Declaration shall be deemed to have been properly sent when mailed, Postage prepaid to the last

known address ofthe personwho appears as owneronthe records ofthe Association atthe time of such

mailing.

SECTION 6. SEVERABILITY. Invalidation of one or more of the covenants, conditions,

resenations, or r"rfi.tio* h"..in contained by judgment or court order or otherwise shall in no way

affectanyoftheothercovenants,conditions,.d"di*tio*,reservationsorresfrictions,whichshall
continue and remain in full force and effect.

SECTIONT. GOOD-FAITHLENDERSCLAUSE. Anyviolationoftheserchictionsshallnot

afect any tien91 d."d of tn rt of ,""ord held in good faith upon any Lot or any part thereofl which liens

may 5" enforced in due course, subject to the covenants, conditions, dedications, reservations and

resfictions contained herein.

SECTION g. GENDER AND GRAMMAR The singular whenever used herein sfuill be

construed to *.- o. ilird"G plt*l 
",fr"n 

appficable, and the necessary grammaticalchanges required

to make the provisions hereof apply either to corporations (or other entities) or individuals, male or

female, stEll in all cases Ue aszumea as though in eactr case fully expressed'

SECTION g. TITLES. The titles of this Declaration of Articles and sections contained herein

are included fo, .on &-"n". only and shall not be used to construe, interpre! or limit the meaning of any

tsml or provision contained in this Declaration'

SECTION 10. MERGER AND CONSOLIDATION. Upon a merger or consolidation of the

Association '* *oa1ro ,1en-profit *tpo"otio" -g*iod for the same puryoses' the Association's

properties, rights and obligations ,,uy G fiansfsrr€d to the surviving or consolidated associatioru or

altematively, theprop"rtiri Agnts*dobligations ofanotherassociationmaybe addedtothe p'roperties,

rights and obligatio; ofthe Aisociation as a srrviving corporation pursuant to amerger' The sunriving

or consolidated association shall administerthe *rrn*t , *nditions, and restrictions establishedbythis

DeclaratiorU together with the covenant, conditions, and restictions applicable to the properties of the

other associadon, as one scheme. However, such merger or consolidation shall not affect any revocalon'

change or addition to the covenants estabded by *ril oectaration and no merger or consolidation strall

be perrnitted except with the assent of the Members representing two-thirds Ql3rds)ofthe total votes of
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*re Merrbers of the Association or with the consent of Declarant.

SECTION I l. DISSOLUTION. The Association may be dissolved with the assent given in

*it"g g not less than two-thirds (2/3rds) of the total votes of

uem&rs. Upon dissolution of the Association, other than incident to a merger or consolidation, the

assets ofthe Association shall be offered for conveyances to an appropriate public or govemmental agemcy

of Montgomery Counry, Texas. [n the event that iuch dedication is refused acceptance, such assets shall

U" n'urrfo conveyed and assignd to any non-profit corporatiorl association, trust or other organization

devoted to such similar purposes.

Dudng reasonable

Notwithsanding anY Provision

to the contary containea in ttris Declaratior,, tfr" aur*iution's collection ofmaintenance assessments and

enforcement of the covenants and restictions set out in this Declaration shall be pursuant to and in

ho,rs subject t" ..*o*Uf. r."*ity requirements, the Association and its authorized agents and

,.p."r"ntutres shall have the right, i" ad&tion to and not in limitation of all of the rights it may have

gnder this DeclaratiorU to enter upon any tol including any improvements located thereon, for

emergency, secwity, maintenance, repair or safety purposes, which right may be exercised by the

Associations' Board of Directors, om."*, agents; employees, managers and all nolice ofEcers'

firefighten, ambulance personnel, and similar energency personnel in the performance oftheir respective

dtrtiei. Except i" *V emergency situation, enry sttatt be only drning reasonable hours and after

reasonable notice to the owner or occupant of a Lot. Authorized personnel of the Association performing

outside lawn and landscape maintenance shall also have such right of entry. Any such entry shall

constitgte an authorized entry and neither the Declarant, ttre Associatioru nor their agents and

representatives shall be deemed guilty of trespass by reason thereof. In addition to any other remedies

pi*ia.a herein, the Association or its duly authorized agent strall have the power to enter upon any Lot

to abate or remove, using such force as is reasonably necessary, any improvement that is made to the tnt
other stsctures, ttingir condition that violates this Declaration, or any use restrictions' Unless an

emergency situation 
"I*irt 

, such self-help shall be preceded by uiritten notice. All costs of self-help,

including reasonable attomey's fees actually incurred, shall be assessed agains the violating Owner and

slrall be collected as providi for herein for the collection of assessments. All such entries shall be made

with as little inconvenience to the Owner as is practicable in the judgment of the Association and any

danages caused,rr"t"uy f* distinguished fiom iepain with respect to which the Association is entitled

to anLsessment and hln to be reimbursed) shall be bome by the Association'

accordance with the relevant provisions ofthe Texas Properly Code and other applicable law and nothing

hereiu shall be construed * urthoriri.rg any enforc"*"t t procedtues or other action by the Association

in contravention of any such Property Code provisions or other applicable law'

24

IN MTNESS WHEREOF, the Declarant has executed this Declaration this the t# auy "t
April,2008.
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THE STATE OF TEXAS

COLINTY OF MONTGOMERY

/oi
I

i
I

I

i

This instgmentwas acknowledged before *, tf,i,tt"-l*auy ofApril,2008,byDUANE T'

CORLEY, TRUSTEE.

rruEU rOH HIUORD

?008 APR 15 Pl{ lr: l5
COUilTVOFffi96E ffirno*,.r,

d*^n{- ;*-.rW
coul{il cLERX

TOIITOOUTRY COUIITY TEIIS

AFTER RECORDING RETURN TO:

Iro Hewett ProPerties

l7l2 N. Frazier, Suite 210

Conroe, Texas 77Nl

tlbhrtltlt}}bl1r! r.Ela0tr alrblt,t'ir:
At the time qf rocordstion, this instrumegt was
found to bt inadcquEtc for the best photogra-
phic reproductton because of rllegibility, oarbon
or photo copy, drscolored paper, etc. All blact-
ouis, additiodr aad chaages werc prcsent at the
time thc instrunont was filed aad recordcd.

Flb t{unbrr
ttampad hanln
thr olllold pu
ronEon.?, caunt,'iiEi:-'

APRt5m

mffiffif,$$'ffif;
su f,rllh

Iropmy ii

ilffiumr"r*fry

m"*0.,E-lrq
Ool,tCtrt
lloalolry Gu{, Tan
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