4 B bt T distianend prepaned By
_E m“-%dllﬂll " n;rﬂjjiminJﬂﬂE
u % 240=2E0 308 South Second Sre

Clarksyille, TH 10

DEED OF RESTRICTIONS AND
HOMEOWNERS ASSOCIATION BY-LAWS
OF CHERRY ACRES

THIS DEED OF RESTRICTIONS AND DEDICATION, executed as of this the
_':I"‘th}- af ALY G , 2073, at Clarkswille, in the Counly of Maonigamery, State
of Tennesses by JAMES DURRETT AND MARY DURRETT, heremnafter reforred to as
Cramer and sometimes & Developer.

WITHNESSETH:

The Owner has heretofore acquired cerfain real estate siteated in Montgomery Coaunty,
Tennessee, and being desipnsied a5 CHERRY ACRES, as shown by Plat of recond in Pla Boak
_ M ,Page_ 3| ,endofrnecond inthe Register's Office for Monigomery County, Tennessee
{cellectively referred 1o hereafter 23 “Plat™) to which reforence is here made, the same being a
portion of ibe realty conveyed to JAMES DURRETT AND MARY DURRETT, by deed of
record in ORBY 2188, Page 1661, in the Register’s Office for Momgomery County, Tennessos;
and

WHEREAS the Owner desires 1o place suitable restrictions and covenants cn all of said
lotz in CHERRY ACRES, as shown on sald Plot and to dedbeste such strects, roads and
highways located therson umo the City of Clarksville andfor the County of Monlgomery as the
case may be, and does hereby place the following reservations, restrictions, conditions and
limitaticms on CHERRY ACRES, which restrictions are designed for the protectbon of the
Cromer of said real esate and the protection of those whi may hereafler acquire title 1o any or all
of the lods in said subdivision:

NOW, THEREFORE, in conziderstion of the premises and the mutaal benefits passing
ko and fom the undersigned and those who may purchase the said lots in the future, ithe
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following listed restriclive covenams are herehy agreed upon and shall b2 covenasts running
with the land and shall be binding upen the undersigned and &l subsequent owners thersal in amy
capacity whatsoever.

SECTION1
MAINTENACE, USE AND LOT RESTRICTIONS

1. All lows shown on eald Plat, shall be witlized for single family residential purposes
only, and only one single family residentinl unit shall be designed, maininined ar
ulilized on asy goch lor Regardless of sctivities permitied under 2oning no sracturs
shall be designed, constructed, maintained or utilized wpon any of said lots in the
nature of & commercial establishmend or basiness house, daycare, narsery, apartment
house, duplex, apartment or instsbation.

2. Mo lot or building site shall again be subdivided, re-subdivided, altered or changed 5o
& bo produce less area than that established an tbe Flat of sald subdivision, except
cxpresaly reserved to the Developer o alier boundaries af individaal lots, bt anly
with the approval of the Plarming Commission.

1. Mo structure designed or utilized for humen habitation shall be erected, moved upon
ar maimtained upon any lot &5 shown on said Plat that does sot have the following

mimimum living area, exclusive of basements, garages, carports, porches, breezeways,
DT, @l

() A girgle-giory dwelling shall have a minimum of 1,000 square feet of living
aren.

(k) The minimum square footage of the main floor erea for a one and one-half (1
) or two () story residence, exclusive of open porches, garages, terraces,
ete., built upon, moved upon or maintained upon any one of the sxid lots shall
pit bt less than GO0 square feet and 8 total finished sres of not less dhan 1,000
square fieef in the entire residance.

i} The required square footnge shall be determined, in cach insance by
mexsuring firom the cutside of each exterior wall,

{f) Each dwelling shall have a1 least a one (1) car attached garage.
4. Esch resldence may hawve a predominsntly vieyl siding exierior with a split-faced

block masonry foundation, except that the front extenior of any residencs may consist
of st0686 of brick.
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5. Alno time can a garage of a residence be converied into a living arca.

6. Mailboxes shall be cemralized with Cluster Box Units (CBU's) located in &
centmiized location within HOA maintained property, or within utility easemeni per
thee plat(s).

7. Sidewalks shall be four feet wide as per county codes. IF any sidewalk is ewer
reconstrocied, it shall be placed and erecled as the original sidewalk, or the then
current code standard if gresier than s originally comstructed. Sidewalks shall be
constracted at the same time as the nesidence; but, no kater than within two (2) of the
initial transfer frosn Developes, if the residence has not been constrocted.

1. Mo drivewsy, driveway curb cist of driveway culvert shall be constructed om any lot
by any person without consubation with the City of Clarksville Street Department
andfor the Monigomery Couanty Highway Depariment, and all such driveways,
culverts and cuts shall have such City and‘or County approval prior 1o construction af
the sxme.

9. Mo sirsciure of any pan thereof shall be erected, moved upon or maisiasned nearer 1o
the front bot ling, the sides lot lines and rear Iot ling than the building scthack lines as
shown on the recarded Plat.

6. Upan commincerment of construction, enection or abteration of ary simacture, the same
shall be pursued i completion with due diligence, and no such construction efforts
shall be abandoned prior io completion.

11. Mo obnoxisos or offensive trade or sctivity shall be carried on apon any lof, nor amy
condition suffered to exist upon any log, which shall be or may become an annoyance
af & Fulsance 1o the neighborhood.

i1 Mo stractere of asy fype cxcepd a residentlal dwelling bhouse may be occupled on a
tempomry or permanent basis upon any ol as shown on the Plat of said sobdivision

cxcept 8 provided in Section 16 herein,

13, There shall be no irailers, mobile homes, marufoctored homes or modular homes
Iocated amy oL This restriction shall include any type of residential stroctane that is
moved onio a lof on axles mnd wheels,

4. Ary campers, motor homes, RY's, boats, travel trailers or other trailers of amy kind,
maotorcycles, racloes, lvwn mowers, ATV s, go-cants or any other motorized vehicles
{other than awiomabiles) must be stored and parked i the garage and shall not be
parked cutside of the garage.

15, Any inopersble or non-rumning vehicle or aulomobile must be removed from any
street or lot in the subdivision within foety-eight (48) hours,
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6. All socessory building(s), incloding, e not limited to, siorage buildings and pocl
buildings, must architecturally match the primary dwelling located on the same lof as the
acoessory buildimg. Sald sccessory building(s) skall be located no nearer i the sirect
than the rear line of the primary dwelling locaied on the lof. Furiher, said socessony
building st ke bullt or sereened i such & way &8 to not be visible from the street.

1%, Any trampolines, sandboxes, swing seis, slides, playhouses or any children's foys
shall be kept in the backyard io promate a more beautifisl neighborhood.

13, There shall be no lawn omaments of any kind, including but ncd limited 1o astwork,
siatues, sculptures or odher omaments on the front or side of any lot.  Any such
antwark, sculptures or ather omamenis shall be removed wpon written demand of the

Deweloper.
19. Mo ovemnight street parking is alkowed,

20, There shall be no outdoor tebevision aniennas allowed after such time as cable
ielevision receiving sorvice s avallable in the sren.  There shall never be any
television antennas attached 1o the roof of any sirocture.  Savellite dighes shall not
excecd 24" in diameter nor shall they be visible from the poblic mad servicing the
residence and sod estellie dishes shall be as close to the rear of the residence as
possible.

21. Outside clotheslines and clolkes hanging devices shall not be permitted on any lod.

1. Mo swing, poultry, sheep, gostz, horses, catile or livestock shall be mised, pastured
maintained or allowed on any o except for tradittors] housshold pete which may be
kept in reasonable mumbers for the pleasure of the occupants; However, no lot shall
be wied fior the purpose of breeding and'or selling of anicnals such 25 dogs, eals,
rabbits, birds, el

23, All trash and odher debris shall be stored in appropriabe receptacles, which shall be
suitshly screened o conceal the same from the view of neighboring lots.

24. No fence shall be erected or allowed on amy bot or building site closer to the sireet
than the rear comers of the house, Mo fence shall be erected any closer to the street
than the building sethack line. No chain link fences are allowed on the property,
except @ chain link 10" x 10" dog pen is allowed to the rear of the house.

5. All easemenis as shown om the Plal are reserved for installation of atilities and
dreirage purposes as designated on said Plat.

26 All fromt yards and side yvards io the rear of the house most be sodded. All yards are
i be predominately grass
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27. All drivewsays shall be comcrede. All drivewsys must be 20 feet wide and must nun
from the street to at least the front of the residence.

2&. If any present or subsequent owner of any lot or lots in this subdivision, including
their beire and assigns, shall viclate or attempt to violate mny of the covenants or
restrictions comtained Berein, it shall be lowfal for any person or persons cwning a lod
or lots s ithe subdivision the Homeowners Association or mansgement company
employed by the Homeowners Association, to instibale proceedings st law or in
equity apalmst the persoms violaiing or atiempting o viclate said resirictions and
either to prevent such violation by injunction, recover damages for such vialation, and
recover allormey s fees and all costs of litigstion.

29, I any one or mone of the resirictions herein contsined are declared invalid by sny
courl, such invalidation shall in no way affect any other restriciions herein contained,
all of which shall remain in fisll foece and effect, each restriction being treaded or
separate instruments,

30, The covenanis are io nan with the land and shall be binding on all partics and &ll
persons claiming under them for a period of thirty (300 years from the date thess
covenunts mre recorded, after which time said covenants shall astomatically be
extended for successive perbods of ten (10 years unbess an instrament signed by a
majority of the then owners of the lots has been recorded, agreeing to change said
caveranis in whole or ls past.

%1. Faihare to attempt to enfores these restrictive covenants shall not be a waiver of the
right to enforce these restrictions.  Further each day, a viclstion occurs shall be
considered a pew violation for enforcement provisions and shall give rise to 3 new
cawse of action for the other owners of lots in the subdivision.

31, These restrictions may be amended by twoethirds (213) of the owners of the lots in
this subdivision, cach lot having one wobe whether or not the owmer thereof owns
more than one lot Furthermore, Develaper shall have the right to amend thess
restrictions withowt the consent of amy other lob cwner for o pericd of time up to 120
days after the date of sale of the last |at in thess Sections.

33. The Owner is placing these restnictions oaly 1o the lats shown on the Plal of recard
first mentioned herein and nothing herein shall be constnesd s0 s to exiend such
restrictions to any real estate not specifically shown as a lot in CHERRY ACRES,
Mo other real esnte owned by the Owner is intended to be restricted in amy way by
this Instrument, whether now owned by the Developer or subsequently acquined by
the Developer o any other party.
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SECTION IT

HOMEOWNERS ASSOCIATION BY-LAWS FOR CHERRY ACRES OF
CLARKSVILLE HOMEOWNERS ASSOCIATION

ARTICLE ]
Members (Lot Ohwners)

Section 1. Eligibility. The members of CHERRY ACRES OF CLARKSVILLE
HOMEOWNERS ASSOCIATION, s Tennesses non profit corporation (the “Association™),
ghall eansist of the respective Lot Ouwners of CHERRY ACRES {the “Property™). The Coammon
Elements and Open Speces nod contained within individual lots &s shown on the recorded plais of
CHERRY ACHES shall be owned by the Homeowners Association in accordance with the
respective percentages of ownership inberest in the Common Elements and Open Space of the
Property cwned by the respective Lol Chwniers, The wonds member or members shall refer to the
owner(g) or owners of the lots in CHERRY ACHRES and shall be the persons or entithes of
which the Association is composed. Membership in the Association is mandatory and 50 long as
4 person of entity is the owner of 8 Lot in the Propesty, then such owner i3 a member of the

Section 1. Smocesnion. The membership of cach Lot Owner shall terminate when such
Cramer cesses io be o Lod (hwner, and upon the sale, exchange, tmesfer or other disposition of
susch Owner’s ownership interest in the Propesty, such Oumer's membership in the Associstion
shall sutomatically be transfierred to the new Lot Cremer succeeding to such ownership interest,

Sectlon 1. Armmpal Meetlng, The first meeting of the Associstion shall be held at a time
convenient and designated by Developer by writien notice of the same fo all Lot Oremers ot said
time. Thereafier, the anoual meeting of the Association shall be held ai the time and place
gpecified in the potice of such meeting, bt such place shall be within ten (10) miles of the
Property and shall nod be on a legal holiday, Af the annul meeting, the members shall clect
Drecions, feseive repons on the activities and fnancial condition of the corparatron, and trensac
such other business as may properly come before the meeting.

Seciion 4. Speciol Meetingr. The Association shall bold & special meeting of it
mserbers upan the call of the Board of Directors or the President, or upon the written demarsd 1o
the Secrelary by Lot Owners holding #f least thirty five (35%) percent of all votes entitled to be
cast on ey isswe 10 be considersd at ik proposed special meeting. Any call ar demand for 2
special mesting shall deseribe the parpose(s) fior wiich the special mesting is 1o be held, Only
bussiness within the purpase(s) described in the mesting nolice for the special mesting may be
canducted at such meeting.

Kection 5. Nodee of Mesiings. The Associntion shall notify is Lol Owners of the date,
time and place of each annual meeling and special meeling of the Lol Owners no fewer than en
{10} darys, nor more than forty five (45) days before such mesting dute. The nodice of & Eweeting
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ghall also costain such other information which may be required by these by-lnws and shall be
written and delivered personally or by centified return receipt mail. Such notice shall be deemed
recelved when personally delivered or wpon deposit in the USPS postage prepaid if sent by
certified mail,

Section . Waiver of Notice. A Lot Owner's atiendance al a meeting waives objection io

lack of motice or defective notice of the meeting wnbsss the Lot Camer, at the beginning of the
meeting (or prompily upon amival) objects io bolding the meeting of Wransacting business al the

Section 7, Vating, The Associsiion shall have two (2) ¢lasses of Membership, Class “A"
mnid Class “B", a5 follows:

Class A", Class “A™ members shall be all owners of the Property wilh the
exception of the Class “B" members, if any.

Class "A" members shall be enditled on all issses to ane (1) vobe for each Lot in which they
hold ke imterest required fior membership by Sectbon | hereof; there shall be only one (1)
vede per Lot  When more than one Person halds such interest in any Led, the vote for such
Lo4 shall be exercised & those Persons themselves determine and advise the Secretary of the
Assockatian prior to any mecling sccording to the procedures and other requireenents set forth
in the By-Laws. In the absence of sisch advice, the Lot's voie shall be suspended in the event
mare than cne person secks 1o coercise it,

Class "B, The Class "B" member shall be the Developer and any successor of
Developer who takes dile for te purpose of development and sale and wiio is designabed s
such in a recorded instrument exccuted by Developer or Developer’s successor, The Class
"B* member shall originally be entitled to six (6) votes for cach Lot owned, The Class "B”
membership shall becoame converted to Class "A® membership upon the happening of the
earlier of the following:

(i) when the total outstarding Class *A® vobes with respect 1o the Property equal or
exceed ninety percent (9074) of the wotal number of Lats;
(i) the 1* day of January, 2024;
{iii) when, in its discretion, the Developer so determines.
From and afier the happening of these events, whickever ooours earliest, the Class "B°
miensher shall be desmed to be Clasa "A”™ members emtitbed to one (1) vole for each Lot in which
it halds the interest required for memberskip umder Section | hersof

Al such time, the Developer shall call & meeting, a3 provided in the By-Laws fior special
miectings, to advise the membership of the termination of Class "B™ status,

Seciton &L Quorast. Unless otherwise required by law, thirty (30%) pereent of the wates
entitled ta be cast by Lot Owners most be represented at amy mesting of the Lot Owners to
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constife & quorem on that matier, If, however, such quorum is not represented af anmy such
meeting, the Lod Owners present al the meeting in person of represenied by proay shall have the
power 1o adjourn from time to Gme without potice other than asnouncement st the meeting,
umtil the requisite quoram is present or represented, when any business may be tmnsacted which
might bave been transacied ai the meeting as provided in the original pofice.

Seciion #. Vodlmg Requirements. Except as otherwise provided in these Bylaws, action
on any matter voled upon at o meeting of the Lot Owners is approved if a majority of the Lot
Crwreers vobe in favor of the action. However, Directors shall be elected by a plarality of the
vobes cast by the Lot Owners entitled o wobe in the election al a meeting of the Lot Owners al
which a quorum is present either personally or by proxy.

Seciiom 10, Action by Writtew Conzend Actbon that iz required or permitted to be taken
at & meeting of the Lot Owners may be taken withoul such & meeting if seventy five (T5%) per
cend of the Lot Oemers entitled i vole on the action consent o (aking zoch acBon without a
meeting, If the required number of Lot Owners so consent, the affirmative vote of the number
of visies 1hat would be necesaary to authorize or take such action at a meeting shall be the act of
the Lot Orwners, except as otherwise provided in these By-Laws. Such consend (or counberparts
thereof) shall describe the sction taken, be in writing, be signed by each Lot Owner entitled to
voite on the action, indicate cach signing Lot Owaer's voie or abstention on the action, and be
delivered to ke Secretary of the Association amd included in the minles or Association
reconds.

Sectiom 11, Action by Writen Ballot Any action that may be taken ot any annual or
special meeting of Lot Owners may be taken without 3 meeting if the Association delivers a
writlen ballot ta every Lot Oweer eatitled to vote on the matber. The wratten ballol shall sel
forth cach proposed action and shall provide an opportunity to vote for or against each
proposed action. Approval by written ballot shall be valid ealy when the number of vobes cast
by ballet equsls or exceeds the quonam requined 1o be present at a mesting autharizing the
pction, and the number of approvals equals or exceeds the number of voles that would be
required to approve the matter at & meeting ai which the total number of voles cast was the
same as the pumber of voles cast by ballot. All solicitations fiar votes by writlen ballot shall:

Indicate the number of responses needed 1o meet the quonam requifements;

State the percemtage of approvals necessary 1o approve each mabler other than
election of Directors; and

Specify the time by which the ballat muzi be received by the Assecistion in order to
b counted,

Section 12, Proxy, A Lot Ovwner may voie histher inberest in person ar by proxy. A Lot
Dramer may appoint & proxy 1o vole of olberwise act for himMher by signing an appointment farm,
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either personally ar by his anomey n facl An appoistment of proxy shall be effective whea
received by the Secretary or other officer or agent authorized to tabulate voles. An sppointment
shall ke valid for six () months unless anciber period is expressly provided In ibe appodntment
form, An sppointment of proxy shall be revocable by the Lot Owner excepl a5 otherwise
provided by Tiw.

Section I3, Use of Association Focilifies. Members of the Association in good standing
shall be pguarsniced the umrestricied right to wiilize the lamds and facilities owned by the
Assaciation. Such use may be regulaied by the asocistion by the placemert of rules and
guidelines fior use of swch facilitics as may be necessary for the onderly use and maintenance of
euith facilibes.

ARTICLE I
Board of Directors

Seetionn 1. Number, Election and Term of Offfce. Unill the termination of Class "B"
status (the Class "B" Cantrol Period) the Directors {the “Interien Board™) shall be selected by the
Class "B* member aciing in ibe Class "B" member's sole discretion. This Article may nod be
amended without the express, writien consent of the Class "B™ member,

The Class "B" member shall have the sole discretion and determination & to the
appeopriate length of time which should expine before the firs meeting is held and will notify the
Lat Crvnigrs a8t date of the frst meeting.

Al the first mesting, or ai the iermination of the Class B Control pericd, whichever occurs
last, the Lot Owners shall, smong other basiness, ehect all but one of the members of (be Boand
of Direcsors (“First Board™) and the Developer ghall be entitled to appoint one person to be a
Board member. The Board of Directors of the Association and (sometimes refermed to herein a
the "Board™) shall consist of & minimmum of three (1) persons, bt not mose than mine (%) persons
(hereinafier referned to as Directors). Diireciors shall be elecied at the annual meeting of
Association’s Lot Owners by the vote of Lot Owners as hereinafter provided, except that the
Developer shall sppaint the interim Bosrd of Directors (“Tnterimn Board™) as provided berein
Thase candidates for election as Direcior receiving the greatest number of voles cast either in
person, or by proxy, st the meeting shall be elected. Directors, except for members of the First
Board, [nterim Board, and the member appointed by the Class “B” member shall bold office for
the term of two () years and wntil his or her successor shall be elecied and qualified. The Board
shall kave ke aathosity to stagger terms of members In such manner as the Board sees fit, By
majorigy vote, the Board shall debermine which members shall serve for one (1) year and which
eembers shall serve for three (3) years,

After termination of the Class "B" Control Period, the Developer shall have the right to
pasticipate in the declslon making process and the right 1o disapprove all actions of the Board.
These rights shall be exercisable caly by the Developer, the Developer's succesons and assigns
who specifically take this power in a reconded instrament, and shall ierminate one {1} year from
the date of termination of the Class "B" Congrol Period. The Developer shall ksve been given a
written matice of all meetings and proposed sctions approved i meetings af the Bosrd or any
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committee thereof by certified mail, retum receipt requested or by personal delivery at ithe
address the Developer bus regisiered with the Secretary of the Association as it may change firom
timee o time, which notice complies &5 1o (be Board of Directors mestings. The Developer shall
be given the opportunity sl any such meeting o join in or bo have its representatives or agents
Jjois in discussing from the floor of any prospective sction, policy or progeam to be implemented
by the board, any commitice thereof, or the msociation. The Developer shall have the nght io
disapprove any palicy or program authorized by the Board of Directors or any comenittes thersofl
and any action to be taken by the boand, any commitbee thereaf, the association or any individual
member of the Association. This right may be exercised by the deweloper, the developer's
representatives of agents al any Ume wilhin ten (100 days folbowing the meeting held pursaant bo
the terms and provisions hereof. Mo action by the Board shall be effective unless the Developer
and'or Class "B" member hove been given nodice &5 above provided. Thereafier, sach director
ghall serve a theee (1) year term.

Section 2. Oualjfication. Except for those persans making up ihe Ingerim Board, each
DMrecior shall be a Lot Owner or spouse of 8 Lot Owner {or, if a Lot Owmer |8 & trustes of & irust,
a Directar may be a beneficiary of such trust, and if & Lot Owner or soch & beneficiary is a
corporaiion or pastnership, a Director may be an officer, partner or employee of such Lot Cwner
or beneficiary). If a Director shall cease to meet such qualifications during his tenm, such
Dérector shall cease 1o be & Director and ki of bher place on the Board shall be deemed wacanL

Kection 3. Regular Mectings. Except &5 otberwise peovided berein, regular meetings of
ibe Bosrd of Directors may be held withowl potice at such time and place as the Board of
Directors shall determine from time to time, bal no less freqoently than onee cach calendar year,

Kection 4. Speciol Meetings. Special meelings of the Board of Directors may be called by
the President or by any two {2) Directors upon notice as provided herein,

Sretion 5 Novlee of Meetings. Excepd as otherwise provided herein, regular meetings of
the Bosrd of Directors may be held withowt notbee of the date, time, place, or purpose of ithe
meeting. Except as otherwise provided herein, special meetings of the Board of Dircctors nust
be preceded by ai beast two () days” notice o each Director of the dade, time and place, bat mot
the purpose, of sach speclal meeting. Motice of any adjourned meeting meed not be given i the
time and plece to which the mesting is adjourned are fixed at the meeting &1 which the
sdjounment is taken, and if the period of adjoamment does not exceed one (1) month in ary one
{1} adfjoamenee.

Sectlon & Waiver of Netiee, If n [DNrector attends or parficipates in 4 mesting, he or she
walves any nequinsd notice to him or her of the meeting unless the Director at the beginning of

the meeting (or promplly upon armival) abjects 10 holding the meeling or transscling business af
the meeting ard does not thereafler vole fior or assent 1o action taken at the meeling.

Fils # 2EE5T Page 19 o 31

Voluma 2284 Page 249



Sechion 7. Qeoriin and Fodleg, A goonam of the Bosrd of Directors consizis of &
muajority (bul no fewer than two (2)) of the Directors then in office before a meeting begins. 1T a
quonam is presest when a wote is taken, tbe affirmative vode of a majority of the Directors
present is the sct of the Board of Directors, excepd as oftherwiss provided in these Bylaws,

Sectiom & Vacancy. If a vacancy occurs on the Board of Direciors, including & vacancy
resuliing from an increase in the number of Directars of & vwacaney resulting From & remaoval af a
Director with or without cause, the Board may fill the vacancy with a member who will serve the
remainder of the usexpired temm.

Any Director elected 1o fill o vacancy shall hold office for & tenm: equal to the unexpined
ferm of the Director succeeded. Notwithstanding the other provisions of these By-Laws, in the
gvent the Deéveloper chooses ol to appoabnt a [Mreclor, it skall be the Board which shall by
majarity wote of the remaining Directers fill such vacancy, but only for o term of one (1) year o
2 time,

In these By-Laws, the term "Develaper” shall alss includs amy socoessor or nssign af
Developer, Class “B™ member shall include Developer and any successor or assign.

Secifon ¥ Removal af Diveciors. The Lot Owners may remove ary Directons) (except
ithose appointed by the Class “B” Member), with or without cawse, st any special meeting that is
specifically called fior that purpose,

Kection 10 Actlon Withpat Meeting, Action thal is required or penmitted 10 be taken at a
meeting of the Board of Directors may be taken without sech a mesting if all Direciors corsem
g taking swch aclion withowl a meeting. I all Direciors so consent, the affirmalive vote of the
pumber of Direciors that would be necessary to authorize or take such action at o meeting shall
be the act of ihe Board, cxcept 28 otherwise provided in these By-laws. Such consenifs) shall
describe the action laken, be in writing, be stgred by esch Direclor entitled (o vate, indicate each
signing Director®s wote or absiention on the action, and be delivered to the Secretary of the
Association and included in the minutes filed with the Association's recands,

Section Il. Inswrance. The Board of Directors shall purchase director's and officer’s
insurance which will also cover members who are serving on the commirnees, With respect io
claims or lisbilsties ansing out of service as & Director of the Association, the Associntion shall
indemnify and advapce expenses to cach present and future Director (and his or ber estaie, heirs,
end persomal representstives) (o the Fullest extent allowed by the laws of the Siate of Tepnesee,
both as mow in effect and as hereafier adopted or amended.

Section 12, Imeuwity. To the fullest extest aflowed by the laws of the State of
Tennessee, both a5 now in effect and as bereafier adopted or smendad, each present and futare
Diirector (amd histher estate, heirs, and personal representatives) shall be immune from soit
afisang from the conduct of the affairs of the Associalion.
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Section 13, Compensation, Directars shall receive no compensation for their services as
directons, unlbess expressly provided for in resolutions daly adopied by the Lot Orwmers,

Secrion 14, Powers and Dutfes. The Bosrd chall kave the fallowing powers and duties:

to elect and remove the officers of the Association &% bereinafier provided;
bo administer the affairs of the Assocsation and the Property;

o engape the services of an agenl (hercinafter sometimses called the “Managing
Agent™) to maintain, repair, replace, administer and operate the Property or any part thereaf
for all of ibe Lot Cremers, upon such terms and for soch compensation apd with such
autherity as the Board may approve 1o act 8% Managing Agent for the Property for & term as
appaaved by the First Board.

o formulste policies for the administration, management and operation of the
Common Elements and Open Spaces thereof and to do all things necessary for the
enforcement thereaf’

o adopd end emforce rules and regulations, wilh writien notice thereof to all Lot
(iwmizrs, governing the adminisiration, mansgement, operation and use of the Property and
the Common Elements and the Open Spaces, and io amend such nales and regulabons from
time o time;

to provide for the mainienance, repair, asd replacement of the Common Elements
and Ohpen Space and payments therefor, and to approve payment vouchers or o delegate such
approval the officers or the Managing Ageniz

to provide for the designation, hirimg and remowal of emplovees and other
persannel, including sccountants and sttormeys, and 1o engage or coniract for the services of
others, and o make purchases for the maintenance, repair, replacement, sdministration,
management and operation of the Property and the Commaon Elements and the Cpen Space,
and 15 delegaie sany such powers 1o the Managing Agent;

to appoist comemitices of the Board and to delegate to such commitiees the Boand's
suthority 1o carry auf certain duties of the Beand;

to delermine the fiscal year of the Association and 1o change sabd fiscal year from
time o lime a8 the Board deems advizsble, bul only as allowed by law;

File # 13832 Page 12211

Volume 2284 Page 251



io estimaie the amound of the aneual bodget, snd to provide the manner of msessing
and callecting from the Lot Owners iheir respective shares of juch estimated &xpenses, as
hereinafier provided;

unless otherwise provided berein, to comply with the instrsctions of & majority of
the Lot Owers as expressed in a resolution duly sdopted at any annual or special meeting of
the Lot Cramers,

tir fesalve of mediate disputes, conflicts or problems between Lot Chwners;

when necessary, to imterpret the nules and regulations of the Association Residelive
Covenanis.

1o defermine and asiess the amount each Lot Oemer af CHERRY ACRES, mus
pay on a monthly, quarerly or annual basis for that lot owmer's frectional share of the
maintenamce and repalr of recreational smenitles and open space on the property; and

io barrow money for any purpose and to execuie and loan documents which are
necessary to effectoate such loans, upon swch terms and conditions as the Board sees fic

Section 15, Now-Delegation. Mothing in this Article or elsewhere in these By-laws shall b
conspdened fo grasi i the Boand, the Associxiion of (o the afficers of the Association any powers
ar duties which, by law, have been delegated to the Lot Owners.

ARTICLE I
Crificers

Section I, Dexignafion. At each regular mesting, the Diirectors present st said meeting
shall efeet the following officers of the Associstion by a majarity vole, provided a quansn exists:

& President, who shall be a Directar and who shall preside aver the meetings of the
Hoard and af the Lat Cramers, and who shall be the chief executive officer of the Asseciation:

a Secretary, who shall keep the mimstes of all meetings of the Board and of the Lot
Onwmeers meelings, and who ghall, in genemal, perform ail the duties incident to the office of
Secretary, and who may be a representative of the Managing Agent;

A Treasurer, who shall be responsible for finarcial records and books of sccount &nd
the manner in which ssch recofds and books are kepd and reported, however the Treasurer
may delegate the day to day business to the menaging agent; and

sioch ndditional officers as the Board shall see fit po edect.
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Section 2. Powers. The respective ofTicers shall have the general powers usumally vested in
such officers; provided that the Board may delegate any specific powers to any other officer or
impose snch limitations or resirictbons upon the powers of any officer as the Basrd may see fi.

Secrion 3. Term of ()fice. Esch officer shall bold affice for i term of one (1) year &nd
undil n successor shall have besn appoinied or clecied and qualified.

Section 4. Vacencies, Wacancies in any office shall be filled by the Board of Directors by o
majosity wote of the remaining Dircctors ot a specinl mecting of said Board. Any Direcior so
elocted to fll & vacancy all hold office for a term equal do the urexpired term of the afficer
succeeded,

Section & Compensation. The officers shall receive no compensation for their sarvices as
officers, unless expressly provided for in & resolution duly adogted by the Lot Owmers.

Section & Remgval The Board of Diirectars may remove any officer ot any time with or
without cause.

ARTICLE IV
Assemmments

Sectiorw 1. Annusl Bedget The Board shall copse 10 be prepared an estimated annusl
budget each fiscal year of the Association. Such budget shall take into sccount the estimated
experses &nd cash requirements for the year, inclisding bat not limited to saleries, wages, payrall
taxes, legal and sceounting fees, working capitl fund, supplies, materinls, parts, services,
mainb:nance, repairs, replacements, landscaping, insurance, foel, power, and &ll other necessary
expenses. To the extent that the assessments and other cash imcome collected from the Lot
Orwners during the preceding year thall be moee or less than the expenditures for soch preceding
year, the surplus or deficit, as the case may be, shall alsa be taken inlo account. The ansual
buadget shall also take inte account any estimated et available cash income for the year from the
lease, operation or wse of the Commaon Elements and Open Space. The anmual husdget shall
provide for o reserve comtingencies for the year and a reserve for replacements, in reasanabls
amounts a8 determdned by the Board.

Section 2 Aszesvments. The estimated annoal budget for each fiscal year shall be
approved by the Board, and copies theneol shall be femished by the Board to each Lot Owner,
niot Later than thirty (30) duys prios to the beginning of such year. On or before the first day of the
first month of the year covered by the annual budget, each Lot Owner shall pay such Owmer's
regpective yearly assessment for the common expenses as shown by the annual Budget Such
proportionate shase for each Lot Orwmer shall be based upon a fractional interest the numeratar of
which shall be the number of lots owned by the Lot Cramer and the denominator shall be the total
rumber of logs in such Lot Owmery section of the Subdivision. Tn the event dhat the Bosnd shall
not approve an estimated anmual budget or shall fadl to determine sew vearly assessments for any
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year, ar shall be delayed in daing so, each Lot Craner ghall eontise 1o pay each year the amount
of such Crwmer's respective yearly assessment a5 last determined. Each Lot Oweer shall pay suech
Cramer’s yearly assessment on or before the first day of ihe year io the Managing Agent or as
may be otherwise directed by the Board, Mo Lot Owner shall be relieved of the obligation to pay
such Owner's assessment by abandoning or not using such Cramer's Lot, the Common Elements

ar Dipen Spaces.

Section 3. Partial Year or Menth. For the first fiscal year and thereafter unlil the First
Board is elected, the annual budget shall be approved by the Interim Board, If such first fiscal
year, or any succesding fiscal year, shall be less than a full year, then the yearly assessmends for
cach Lot Crwmer shall be proportionate to the number of months and days in such perdod covered

by such badge.

Section 4, Amnual Report, Within mirety (90) daye after the end of each fiscal year
covered by an annual hadget, or 88 seon thereafier a5 shall be practicable, the Board shall cause
ta be furpished ta each Lot Owner, and io any oiber necessary party, a stabement for such year so
ended, showing the receipts and expenditores and such other information s the Beard may deem
deairable,

Section 5. Supplerienial Budper, In the event that duning the course of eny year, it shall
appear to the Board that the monthly assessments, determined in sccordance with the estimated
expenses for the remainder of such year will be inadequate, then the Board shall prepare and
appeove a supplemental budget covering the estimated deficiency for the remuinder of such year,
copies of which supplemestal budget ghall be furmished to each Lot Owser, and thereupon a
supplemental assessment shall be made to each Lot Owner for such Cremer’s propartionale share
of such supplemental budget,

eetiow 8, Ietentionally Omitted,

Seciton T Liem. It shall be the duly of every Lot (hwmer t0 pay such Owmer's
proporiionate shane of ihe expenses of the Assoclation, and as assessed in the manner herein
peovsded.

If any Lot Orwmer shall fail or refiase to make any such payment of such expenses when
due, the amount thereof, together with interest thereon s set by the Board afier said expenses
become due and payable, shall constitute a lien, enforceabls by the Board, on the inberest of such
Lot Owmer in the Property, provided, however, that such Lien shall be subordinaie i the Hen of &
recorded deed of trust on the interesi of such Lot Owmer, except for the smount of the
propocticnate share of expenses which are due and payable from and after the date on which such
deed of trost beneficiary either tnkes possession of the Lot, sccepts o conveyance of any interest
therein (other than as secusity), or files suit 1o foreclose or othersise forecloses an its desd of
Trust.
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The lien created hereby shall be perfecied by the Board by the filing of a Natice of Lien
in the Office of the Register of Desds for Mootgomery County, Tennessee seiting forth the
following:

The name of the delinguent owner;

The legal description and stroet address of the Lot againsl which the cluim of lien is
maie;

The total amount claimed 1o be due and owing for the ameunt of delinguency,
interes! thereon, callection cosis and reasonable atiormey’s fees;

That the claim i against the described property in an amourt equall to the smount
stated, together with all other amounts becoming due from time o time in accordance with
these By-Laws,

The Motice of Lien may be signed by the president of the Board mnd stiested by the
Secretary of the Board or may be signed by the Managing Agent of the Association, if there be
such agepi.

Such lien may be enforced by the Associstion using the procedures in Tennessee Code
Annatated £33-5-101 =t seq. In sdditlon to any other remnodics, suil may be Brought by the
Assaciailon for enfoseement, requesting o judgmend against the defauling Lot Owmer. The Lot
Chymer shall pay all of the atiomney's fees and expenses incumed a5 o resull of enforcement by
saly, foreclonere or otherwize of the Associstion. Esch Lot Cremer hereby expressly waives
hoimestead and all other statotory and commen low exempdiona in and to the subjest propesty.
Furthermoge, if sny Lot Ownee shall fadl or refuse to pay when due soch Crwmer's propotionate
share of the expenses, the Associaiion through ihe Board may assess soch fines, special
msesamenis and paymeat of expenses a3 are roasomable and made necessary by such fadlure or
refusal by the Lot Owner, The Board or ihe Associstfon ghall have the suthority o exercise and
enforce any and all rights and remedies as provaded for in the Restrictive Covenanis or these
Bylaws, or as ane otherwise avaflable ol baw or in equity, for ihe collection of all wnpaid
assesAmenls.

Kection §. Records and Statement of Accomnt. The Board shall cause to be kept detaibed
ard accurate records in 4 book In clhranologeal order of the receipts and expenditures affecting
the Comimeon Elements and open Space, specifying and itemizing the expenses icunmed. Paymien
vochers may be approved in such masmer &8 the Beand may determine. Sadd book and the
vowuchers shall be available for examinaiiog by all Lot Cremers sl converlent bhowns on warking
days which shall be set and snnounced for geneml knowledge.
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The Board shall, spon receipt of fen (10) days written notics to it or the Association and
upan payment of & ressonable fee, fumish io any Lod Cwner o statement of account sedfing forth
the smournl of any unpeid assessments or other charges doe md owing from such Lot Cremer,

Kectioer 8, Dischargs of Lisns. The Boand may camse the Asociadon to discharge any
mechanics lien or other encumbrance that in the opinfon of the Board may cosmtitute a Hen
agzinst Praperty or the Common Elements and Open Spaces, ratber than a Hen agaiast only a
particular Lot ownership, When fower (han all the Lot Owisers e responsible for the exisence
of any swch lben, the Lot Oremers responaible shall be joimily and severally liable for the amoust
pecessary 1o discharge the same and far all cosls and expenses, Including atlorneys’ foes, incurned
by reasan of such lien.

Secrion [0, Holding of Fumds. All fands collocied hercunder shall be held and expended
for the purposes designated berein, and (oxcepd for sieh spocial assesments & may be bevied
hereunder agninst bess than all the Lot Cromers and for such sdjusiments a3 mey Be neguined to
reflect delinguent or prepaid assessments) shall be deemed 1o be held for ilve berefit, wse account
afall the Lot Creners.

Section 1), Association Records. The Assceintion shall kecp as permament records
minales of all meetings of its Lot Owrers and Boasd of Divectors, & recond of all actions wken
by e Lot Owmers and the Boasd of Directars withoul & meeting and all appeopelate accounting
reconds.

Sectiva 12, Records af Principal (e, The Association shall keep ai all times a copy of
the "wing records ol fis principal office:
Tns Charver or Restaied Charter and all amendmens iherete;

Theese: Bylaws and all amendments thereto;

Resolutions adopied by the Beoard of Directoss relating to the chamcteristics,
qualifications, righls, limitwiions and chligations of Lot Crwaers or any class or caiegory of
Lat Cromers;

The minwies of all meetings of Lot Cwrers and the records of all actlons taken by
kot Ormiers withowt a mesiing for the past thnee (3) years,

All writien commimications to Lot Owmers genemlly within the past thees (1) years,
inchading the past thres {3} years snnusl financial statements;

A list of the names and business or home nddresses of §ts cumrent Ditectors and
oflioers; and

Thie minst recent anmual repon dzliversd to the Tennesser Secretary of State,
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Amy Unit Oomer may request copies of any of the shove documents, provided the Unit
Oremer pys any copying charges or ofher expenses of the Association in providing such copies.

Section 13, Ansmal Fimanclal Stofements, The Association shall prepare anoual finsncial
statements that inclode a balance shest as of the end of the fiscal yeas, an income siatement for
that year, and such other information pecessary to comply with the requiremests of the
applicable provisions of the Tennesses Monprofit Corponation Act.

ARTICLE YV
Contraciaal Powers

Mo coniract or other transsction between the Associztion and one or more of its Direcbors
or between the Associsiion and sny corposation, firm or assocksibon in which one or more of the
Directors of the Association are directars, or are financially inderested, is void or voidable
becamse such Director or Directors are presend at the meeting of the Board or a committes thereof
which authorizes ar approves the comiract or iransaction or becawse hat ar thedr vobes are cotbed,
if the circumstances specified in either of the following subparagraphs exists:

the fact of the common direclorship or financial isterest la disclosed
of knivem to the Board or commities and noted in the minuies and the Board
or committee suthorizes, spproves or ratifies be contrasl of iransaction in
geod faith by & vote sufficient for the puspose without counting the voie ar
vodes of such Direcior or Directors; or

the contract of transaction is just and reasorable as 10 the corparstion
at the time it is authorized or approved.

the fict of & relative or partnership interest is disclosed or known 1o
the Board or Comminee and noted in the minuses asd the Board or Comrnibites
authorizes, approves ar ratifies the contract or transaction in good Eaith by a
vobe sufficient for the purposs without counting the vote or voies of such
Director or Dinectoe,

Common o interested Direciors may be counted in desermining the presence of a quonum
at a mesting of the Board or a committes thereof which awthorizes, appeoves or ratifies a contrac
of tmnsaction,

ARTICLE ¥1
Amendmenis

These Bylaws may be amended or modified from time to time by sction ar approval of
two-thinds (273) of the Lot Oemera casting ane (1) vote for exch Lot owned, s provided in
Article 1, Seciion T of these Bylaws. Such amendment(s) shall not be operative umill ihey are
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reconded in the Register's of Deeds Oifice for Monigomery County, Tennesset. These Bylawa
iy nol be amended by the Board of Directars.

ARTICLE VII
Deeds of Trust

Section [. Natice fo Board Upon request of the Board, the Lot Cremer will disclose any
lien or morigage holder or the holder of any deed of tnust and will provide any and all sddresses
1o amy such bender and will disclose the balance of any indebtedness secured by =aid fien or deed

of trust or mongage.

Sectiom 2. Motice of Unpald Common Charges. The Bosrd, whenever so requested in
writing deed of inest beneficiary of a Lot, shall prompily repori ey then unpsid nssessments,
fees or common changes due from, or any defmalt by, the Oaner of the monigaged Lot

Secrion 3. Notice of Defanlt. The Board must give notice to s Lot Ovwmer of & default in
paying common changes of other default.

Section 4, Examination of Fooks, Esch Lot Cremer, and others as specified kerein, shall
b permiiined 1o examine ihe books and records of the Asseciation, cumrenl coples af the Chasier
and Bylsws, and rules and regulations of the Association, and Resirictive Covenanis disring
normzl business hours and upon wriken reguest.

Section 5. Interest of Valid Firsr Lien Deed of Trast The imerest of a valid flest e
deed of trust all be superior 1o the mterest of the Board in the event of & default, and nothing in
thiz imstrusment &ll be construed to the contrary. IF the first lien desd of trust has incorporated the
terms of these By-laws, in s deed of irust, then 2ald (it en deed of trust may s option declare
u defmalt in its deed of trust by reason of any default bereunder, and may) proceed to enforce its
rights acconding to the terms of the deed of trast, notwithstanding amy enforcemnent institated by
the Board

ARTICLE VIIT
Definithan of Terms

"Deed af trast,” a5 used bensin, ineludes a morigage; and “deed of trust beneficiary™ includes a
morigages and o holder of o dead of thast,

ARTICLE IX
Mizcellancous Provisions

Fectlon [. No Seal The Association shall have no seal,

Section I, Notices. Whenever notice is required to be given to Lot Owners, Directors: oo
Shven . prsom o by sllion, it gapl el et e Y mick ol s g by el
VEN (0 person of or caITieT. natice is given -
Edﬂlhmmmpwﬁdh first class Upited Siates mail ar by registered or contified
United Stetes mail, refurn receipl requested, and addressed to the respective address which
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mﬁxmﬁ such persom on the books of the Corporation. Written nodioz senl by mail to Lot

shadl be 1o have been given when it is mailed.
Section 3. Waiver gf Notice. Whenever any notice is required to be given under the
providlons any statute, of the Charler or these Bylows, a walver thereof in writing si; by the

persan cntitied fo such notice, whether before or after the date stated thércon, and delivered 1o
the Secretary of the Associstion and included in the minules or corporate recards, will be desmed
equivalent therelo,

Sectiom 4, Negotiable farriemenis. All checks, drafls, mobes of other obligations of the
Association shall be signed by such of the officers of the Association or by such other person(s),
as may he nuthorized by the Board of Directars.

Secrion §. The momnies of the Association may be deposiled i the name of the
Association in such &) of financial institutionds) as the Board of Directors shall designate
from time to time and shall be deawn out by check sipned by the officer(s) or person(s)
designated by resolution adopted by the Board af Dareciors.

Srcrion 6 Tmewromce. The Associntion must procure & gentral linbility insarance palicy
ifi gnuch amount as the Board may deem appropriate, after seeking competent counsel regasding
guh amount.

Section 7. Dyveloper. With respect 1o claims o Babilities arising out of service a5 an
agend of the Association, the Assocision shall indemnify and advence expenses o the Developer
(its offscers, employees and sucoessors) 10 the fullest extent allowed by ibe laws of the Siate af
Tennessee, both as now in ¢ffect or as hereafter adopled or amended,

Section 8. General Responsibilitfes. The Assceiation shall be responsible for payment
of local taxes, and maintenance of recrestional, drainage structures, or other facilities pertaining
1 e open space.

Section #. Futnre Sections. By ratification of Developer, future sections of CHERRY
ACRES shall be incorporsied and govermed by the Bylaws of the CHERRY ACRES OF
CLARKSVILLE HODMEOWNERS ASSOCIATION,

ARTICLE X
Canflicts

These Bylaws are sel forth to comply with the requirements of Chapeer 27 of Title 65,
Tennessee Code Annotated, ns it may be amended from time 1o time, and fo zlbkow the By-laws to
conirel in specific situations where such law allows. In case any of the By-laws conflict with the
provisions of sakd stamniee, the provigions of said stabue or of the shall eastral.
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ARTICLE XI
Amendment

Priar to convéyance of the first Unit, Develaper may unilaterally amend these By-Laws,
Thereafter, these By -Laws may be amended only by the affirmative vode (in person or by proxy)
or written consent, or any combénation thereof, of Class "A” Members repeesenting two-thinds
(173) of the total votes eligible 1o be cast and the writhen appraval of the Class "B Member, so
long s the Class "B” membership exists, However, the percentage of voses necessary 10 amend &
specific use shall aot ke less than the presceibed percentage of affirmative voles required for
action 1o taken under that clause, No amendment shall be effective until recorded in the
Register's Office for Monipomery County, Tennessee. Additionally, the Developer does
reservied the unilateral right to amend these By-Laws in the event sxid amendment ks required by
any munbeipal, povermmental, quasi-governmental iRstifution or &ny permanent lending
institution, including but not limiled to FNMA, FHLMC, VA, Monigomery Coanty, Tennessee,
Clarkswille, Teanessee,

The undersigned hereby certifies that the foregoing Bylaws were duly adopled as the
Bylaws of CHERRY ACRES OF CLARKSYILLE HOMEOWNERS ASSOCIATION.

N WITNESS WHEREOF, Developer has executed this deed of dedications and
resirietlons as of the dete writien frst herein.
IN WITNESS WHEREQF, Owner has execated the forepolng a5 of the dale written

first herein,
fgkmﬂs DURRETT

MARY D
STATE OF TENNESSEE
COUNTY OF MONTGOMERY

Personally appeared befiore me, JAMES DURRETT and MARY DURRETT, with
whom 1 am persosally scquairted (or proved to me on the hasis of satisfectony evidenee), and
wha acknowledged that they execuled the within instrument for the parposes therein conlained,

WITNESS MY HAND, at office, thisthe 4 day of MUOWLY 203,

wAAA 1
_"ls;;:‘:;:\;\?\ MyCmmmnnE(tpln El“ml'z EE
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