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W I T N E S S E T H z 

\oliEREAS, Dcclarant is the sole owner of that oer­

tain real property situated in the City of Mesa, County of 

Maricopa, State of Arizona, ""1ich is rore particularly de­

scribed on Exhibit •A" attached hereto and incorporated here­

in by reference (hereinafter refer ·ed to as the •Parcel•) J 

and 

WHEREAS, Declarant desires to submit and subject 

the Parcel to a horizontal property regime pursuant to Title 

33, Chapter 4.1 of the Arizona Revised Statutes; and 

WHER£AS, Declarant further desires to establish 

for its own benefit and for the. mutual benefit of all future 

owners or occupants of the Property (as hereinafter defined), 

or any part thereof, certain easements and rights in, over 

and upon said Property and certain mutually beneficial 

rest.rictiona and obligations with respect to the proper 

use, conduct and maintenance thereof, and 

\flEREAS, Declarant desires and intends that the 

unit owners, mortgagees, beneficiaries and trustees under 

trust deeds, occupants and all other persons hereafter 

acquiring any interest in the Property shall at all times 

enjoy the benefits of, and shall hold their interests sub­

ject to, the rights, easements, privileges and restrictions 

hereinafter set forth, all of whi.ch shall run with the land 

and be binding upon the Property and' all parties having or 

acquiring any right, title or interest in or to the Prop­

erty, or any part thereof, and shall inure to the benefit 

of each owner thereof, and all of which are declared to be 

in furtherance of a plan to promote and protect the co­

operative use, conduct and maintenance of the Property and 

are estl!bliahed for the purpose of enhancing and perfecting 

the value, desirability and attractiveness thereof. 

NOW, THEREFORE, Declarant, as the sole c,.,tner of 

the Parcel and for the purposes hereinafter set forth, 
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l. Definitions. A• used herein, unless the 

context otherwise requires, the following terms shall have 

the tollowin9 dctinitions. 

1.1 •.a.ct• means Title JJ, Chapter 4.1 of the 

Arizona Revised Statutes. 

1.2 •Aseociation• 1Teans Par 34, Inc., an Arizona 

nonprofit oorporation, its successors and assigns, formed or 

to be formed ~ the Declarant, and unless othetvise provided, 

shall mean and include its board of directors, off1cer6 and 

other authorized agents. 

l. 3 "Board• shall nean the board of directors of 

the Association. 

1.4 "Building• means each building located on the 

Property Wlich constitute• a part of the Property. Eighteen 

(18) Building• ar.~ ourrently located on the Property, as shown 

on the Plat attached hereto as Exhibit •e• and incorporated 

herein by reference, seventeen (17) of which are known as 

Buildings l through 17, -...hich Buildings have two (2) struc­

tural stories above the ground floor, containing in total 

154 Units, and various rrechanical ant1 equipment rooms, and 

one of -...hich Buildings, known as l'nit 100, contains recrea­

tional facilities and are as further described on such Plat. 

1.5 "Comnon Elements• n-can the •general oorrmon ele­

ments", as that term is defined in l'\rizona Revised Statutes 533-

551 (6), including without liinitation the land on which the Build­

ings are constructed, the roofs of the Buildings, the Building · 

shown on the Plat as Unit 100, the laundry room ann recreation 

room as shown on the Plat attached heret.o as Exhibit "B", stor­

age roans, rrech~nical rooms, central air conditioning and heat­

ing systems (excluding any portion o.f such syi:tem which exclu­

sively serves one pa~ticular unit), the patios and balconies 

adjacent to the Uni.:.n, parking areas, driveways, landscaped 

aroas, bicycle paths, swimming pools, recreational areas and 

all other portions of the Property, except the Units. 
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1.6 •oeclarant• means Par 34 Partnership, a 

California general rartnerahip, ito succesoors and assigns 

in the ownership of the Prop~rty for the purpose of the 

original ~evelopment and sale thereof. Without limiting 

the foregoing, the succossors and assigns of the Declar­

ant shall include any persc .. or entity acquiring litle 

to nny 1,>0rtion of the Property by virtue of a trustee's 

sale or sheriff's sale held pursuant to the provisions 

of a Mortgage encumbering the Declarant's interest in 

more than on~ Unit. 

1.7 •oeclaration" n~ans this instrument by which 

the Property ia suanitted to a horlzontal property regizre, 

as from time ~o time amended. 

1.8 •Eligible Mortgage Holder• ireans the holder 

of a First Mortgage on a Unit who has in writing informed 

the Association of such Holder's address and requested noti­

fication of and the right to participate in (if applicable) 

any action to be taken by the Association pursuant to para­

graphs 10.2, 25 or 32 hereof. 

1.9 •Eligible Insurer or Guarantor• rrean3 an in-

surer or governmental guarantor of a First Mortgage on a Unit 

which has informed the Association of such insurer or guar­

antor's address and requested notification of and the right 

to participate in (if applicable) any ~ction to be taken by 

the Association pui:suant to paragraphs 10.2, 25 and 32 hereof. 

1.10 •~2!!.!:," ireans any agreement ~or the leasing 

or rental of a Unit ~~d the interest in the Common Elements 

appurtenant to such Unit, or any portion thereof. 

1.11 •Majority• or "Majority of Owners• means 

the OWnors of Units to which more than fifty percent (SO\) 

of the undivided ownership of the Conunon Elements is appur­

tenant. Any specified fraction or percentage of the Owners 

means the Ownors of Units to which that fraction or pcr~enta~•· 

of undivided ownership of the Common Elements is appurtenant. 
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1.12 "Mortgage~ ~an'a any recorded, nled or other­

wise perfected instrume11t given in good faith and for valu­

abj,,e consideration which is not a fraudulent conveyance 

·.mder Arizona law as security for the performance of an 

obligation, including without limitation a deed of trust, 

but shall not include any instrument creating or evidencing 

solely a security interest arising under the Uniform Commer­

cial Code. Notwithstanding anything containe! "':Jrein to the 

contrary, thc'lt certain Deed of Trust executed by Par 34 Part­

ners, a California general partnership, as Trustor, in favor 

~a•~N:A ~~ ttf ;A'~ ~_.,P~4')~ ' of P!le~ ■~l. ·•~ow.• ~p~~•Alf Zt r, ?CAD' aA 

·-;'AU 1'1/fA/1 A 
~•i ■oa• corporation, as Trustee for the use and benefit of 

Ralph Hogan and Eva Hogan, his wife, and KeMeth Bobrow and 

Marilyn Bobrow, his wife, as Beneficiary dated October l, 

1981 shall he deerried to be n First Mortgage for purposes of 

this Declaration and the beneficiaries, their successors and 

ass.tgns shall be entitled to al~ of the rlghts, benefits and 

privileges accorded to First Mortgagees pursuant to this 

Declaration. Provided, t-.owever, the interest of Ralph Hogan 

and EVZ\ Hogan, his wife, and Kenneth Bobrow and Marilyn 

Bobrow, his wife, shall be junior and subordinate to those 

of Ralph C. Sutro Co. undr.r its deed of trust recorded Sept­

ember 15, 1980, as Instrurr-ent No. 295906 in Docket 1(686 at 

pages 974 through 984, inclusive, and re-rccoraed October l, 

1980, as Iru.trumcnt No. 319095 in Docket 14730, pages 1374 

through 1384, inclusive, of the records of the County Recorder 

of Maricopa County,· Arizonn. "Mortqagce" n-eans a person se-

cured by a Mortgage, including a t~uRtce and beneficiary under 

a deed ~f trust; and "Mortgagor" rrcans the party executing a 

Mortgage. "First Moctgage • JrCans a Mortgage which is the 

first and JTOst senior of all Mortgages upon the same property. 

1.13 "Occupant~ rrcans a person or persons, other 

than an Owner, in ri~htful possession of a Unit. 

1.14 "O\roll'let" rreans the record owner, whether cne 
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or D"Ore persons or entities, o! the fee simple titlr., whether 

or not subject to any Mortgage, to any Unit which is a part 

o! the Property, including A purchaser under an agreement 

(~1 sale within the naning of A.R.S. SJJ-741, but exclud-

ing thoae having such interest rrerely as security for the 

performance of an obligation. In the case of Uru.ts the 

fee simple title to which is vested of record in A trustee 

pursuant to Arizona Revised Statutes S33-801 ~ &!g., the 

trust.or shall be deemed to be the owner therr.of. 

1.15 "Parcel" rreans the parcel of real property 

described on E>ehibit "A" attached hereto, whtch is hereby 

submitted to a horizontal property regime. 

1.16 "Parking Space" rreans each of the separatP. 

parking spaces aB shown and n·;mbered on the Plat attached 

hereto as E>eh 1bit "B". "Restri,:ted Parking Space" rreanR the 

particular Parking Spaces which nre assigned to each Unit in 

accordance with paragraph 6.1 hereof. "Guest Parking Space" 

medns any Parking Space in any perimeter parking area main­

tained by the Association which is not assigned to a Unit. 

1.17 "Person" rreans a natural individual, corpora­

tion, partnP.rship, trustee or other entity capable of holding 

title to real property. 

1.18 "Plat" m.,ans the plat of survey of the Property, - . 
as hereinbetore and hereinafter rrore fully described 4Jld iden­

tified which is attached hereto as E><hibi t "B", which plat was 

recorded in Book 225 of Maps at page 6 of the records of t:he 

County Recorder of ~aricopa County, Arizona. 

1.19 "Property" means (a) the Parcel, (b) the Build­

ings, (c) the Units comprising the horizontal property regime 

hereby created, anu (d) all buildi11C)s, improvements and other 

permMent fixtures of \Jlfttsoever kind thereon, all rig~ts and 

privileges appurtenant thereto, and all furnit·.ure, furnishings, 

fixtures, machinery, equipment, appliances, and personal prop­

erty located thereon, intended !or the mutunl use, benefit 

-6-

.·,•, ... .;.. .. 



and enjoyment of the OWner•: end such terrn shall in general 

have the sasne neaning AS set forth in Arizona Revised Statutes 

S33-551 (9), AS it relates to the horizontal property regime 

hereby created. 

1. 20 •Record" or "Recording" refers to the record 

or the act of recording, in the office of the County Recorder 

of ~laricopa County, Arizona. 

1. 21 "Unit" neans each of the 154 portions of the 

Property contained or planned to be contained in the Pui ldings 

which consist of' are planned to consist of one or rrore rooms 

designed or intended for ind~pendent use as a dwelling unit, 

as shown on Exhibit •B" attached hereto, and aR rrore fully 

described in paragraph 3.2 hereof. A Unit is an "Apartment• 

within the neanir.g of Arh:ona Revised Statutes S33-SS1 (1), 

and includes an undivided interest in tlae Canmon Elements as 

set forth in paragraph 3 hereof. 

2. Submission of Property. Declarant hereby 

RUbmits and subjects the Property to a horizont~l prop~rty 

regi111e pursuant to Title 33, Chapter 4.1 of the Arizona 

Revised Statutes, tc be hereafter kno\oln as Par 34 and does 

hereby declare th.at all of the Uni ts shall be owned, leased, 

sold, conveyed and encumbered or otherwise held ~r disposed 

of subject to the terms, conditions and other provisions of 

this Declaration. 

3. Description of the Buildings, the Units and 

the Comnon Elements. The entire horizontal property regime 

shall consiL~ of the Common Elements, and the Units. 

3.1 Buildings. There arc eighteen (18) Buildings 

in the horizontal property regime known as Buildings 1 through 

17 and Unit 100. Reference is hereby made to E><hibit "C" for 

a description of the cubic content space contained in or 

plaru,ed for each of the Buildings. 

3.2 Units. There are a totnl of 154 Unila in the 

Duildinqs. Reference b hereby made to Exhibit •c" for a 
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description of the cubic content space of each Unit. Each 

Unit ahall include the space enclosed and bounded by the 

interior Ulfiniahed surfaces of the ceiling, floor, walls 

and windows or any extensions thereof, together with any 

plumbing fixtures and electrical equipment which exclusively 

serves such Tlnits provided, however, that no portion of the 

roof, bearin~ walls or other s~ructural components of the 

Building in which each Unit ia located, and no pipes, wires, 

conduits, ducts, flues, shafts, or public utilit•t, water or 

sewer lines situated within such Unit and forming part of any 

system serving one or rrore other Units or the Conur~n Elements 

shall be deewcl to be a part of a Unit. Appurt~n,.nt; to each 

Unit there shall be an exclusive easement over. an•J across the 

patio an1 balcony areas immedintely adjacent to such Unit as 

shown on the Plat attachf!d hereto aD Exhibit "B" for purposes 

of the use, occupancy and enjoyI:"ent of such patio and b;,lcor.y 

areas. The right to US«! such easement shnl l extend to each 

Occupant and the agents, servants, tenants, family mnmbers 

and invitees of the owner of the Unit immediately adjacent 

to such patio and balcony areas. The use of such ea~ement 

shall be subject to such llr.J.tations, res.:rictio.-:.., t'1l,; : 

and regulations as may from time to i::ime l:-c p-::om•tlgated by 

the Board, and shall be subject to 30d governeC: :,y the pro­

visions of this Declaration, the Articles and Bylaws. The 

l."rwner. of any Unit to which an easement over a ground floor 

patio area is appurtenant shall have the right to landscape 

~uch patio area provided, however, that no trees, shrubbery 

or other plant material shall be planted in o.ny patio area 

which will exceed a maximum of six (6) feet in height at 

nuturity. Any such landscaping installed in the patio area 

l,y i\n OWner shall be kept adeqUZ1tely weeded and watered and 

neatly trimmed by such OWner. F:ach patio or balcony shall 

It<" mi,intained in a clean, neat and orderly c.."Ondition by the 

owner of the Unit benefited by the easement ovr.r such patio 

-8-
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or bGlcony. 

3.3 Common F.lements. A description of the Canmon 

Element ■ included in and comprising parts of each Building 

is the descripLic.1n referred to in paragraph 3.1 hereof less 

the descriptions of the Units referred to in µaragraph 3. 2 

hereof. 'A. description of the other Common Elements is as 

set forth in paragraph 1.5 hereof. 

3.4 Interest in the Connon Elem,:rnts. The percent-

age interest "1.ich each Unit bears to the e!\tire horizontal 

prq:,erty ~ • '\lhi cll il:lt~st ~All consti t.ute ~ =a videcl 

~ in C!'ZIC canmoa. n~ ~a:.rt.c:raz:r.t:. to~~ ~t • 

.. l.l ~ ~ ~~ ill ~bit '"'t''"' ~t~ ben,,t-o ~ .ir.­

oorporAted hereir. cy reference. 

4. Association. The ~sgociation has been, or 

will be forn-ed, to oonstitute the "Council of Co-o-.mers•, as 

that term is defined in Ari:.:urat\ :-:-:-viscc'I Statutes 533-5::,l (5). 

The Association shall serve as t\ • "?C)Vcrning body for all of 

the OWners for the protection, improvement, alteration, ex­

pansion, augmentation, disposal, di vestment, re des cript.i.on, 

maintenance, repair, replQ~emcnt, Mministration and O!)era­

tion of the ~roperty, the a.ssessment of expenses, payment of 

lease&, disposition of hazard insurance proceeds rPceived by 

the J\ssoci at ion, and otheL matters as provided in the Act, 

in this Declaration, in the Articles of Incorporl\tion• of the 

Association (hereinafter rcferrPd to as the "Articles•) and 

in the Bylaws of the Association (hereinafter referred to a.a 

the •Bylaws• J. The J\.ssoci at ion shall not be .1eemed to be 

conductinCJ a business of any kind, and all funds received by 

the J\.ssociation shall Lo.: held and applied by it for the 

Owners in nccordancc with t.he provinionR ?f thit< D~laration, 

tho J\rliclc~ anc.l the Dylll'A'YJ. Ench Ow11cr Bt.all I>-~ a Member 

o! the As11ociation M S()l)n and "° long afl ha ehal 1 be an 

Owner. Such me~rahip shall automa:..lcnlly terminate when 

an OWr,cr ceases for any reason to be an Owner, and the new 



Owner ahall likewise automatically succeed to :i;uch rembcr­

ship in the Association. Membership in the Association 

Yhall not bo transferred, pledged or alienated ln any way, 

except upon the Mle of the Unit tD wh1ch it is appurtenant 

(and then only to such purchaser) or by intestYte succession, 

testamentary disposition, foreclosure of a Mcrtgage of record 

or other legal process transferring fee simple title to such 

Unit (and then ooly to the l'erson to whom such !'ee simple 

title is transferred). Any attempt to make a proh~hited 

trans !er of a moirbcr ship wi 11 be void and wi 11 not oo recog­

ni zcd by or reflected q,on the books anrl records of the 

Association. In the event the Ownc.-r of any Unit should 

!ail or refuse to trana!or the r:YJmberahip regiaterod in his 

name q>on the sale ot his Unit to the purchaser of suc!'l Uru.t, 

the Association shall have the right to record a transfer 

upon the books ot lhc Association and issue a new ITP.rnbership 

to the purchaser, and thereupon the old rreml.:.t'rship out1:1tand­

ing in the name of the seller shall be null and void as 

though tho c .. ,~ had be en surrendered. 

4.1 Classes of Hernbcrshipr Voting ~lghts of 

Claases. The Association shall have two classes of voting 

member■hip 1 

Class A. Clar;s ,.. 1Tembers shall be all Owner,;, 

with the exception of th~ Declarant and , except as 

hereafter provided in the case of an election of 

<'lirectors, shall be entitled to one vote for each 

Unit o,.,ned which vote shall be weighted as to all 

mattero in the proportion that the cubic content 

space of such Owner's Unit bears to the total 

cubic content space of all Units in Par 34. When 

rrore than one person hol~s an interest in any Unit, 

all such persons shall be rrcrnbcre. The voting for 

such Unit shal 1 oo e~rciecd as such persons among 

themselveR determine, but in no event shall rrorc 

-10-
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than one vote be cast with respect to 11ttY Class A 

Unit. I! any 0\./rler or OWners casts a vote repre­

senting a certain Unit, it will thereafter be con­

clusively presumed for all purposes that such OWner 

or <>wners were acting with the authority and con­

sent of all other OWlers of the same Unit. 

Class B. The Class B menber shall be the De­

clarant and shall be entitled to three (3) votes for 

each Unit owned which votes shall be weighted as to 

all l!llltter• in accordance with the proportion that 

the cubic content space of the particular Ur.it 

bears to the total ~.:hie content cp~ce of all Units 

in Par 34. The total votes which t.~e Dcclarant 

shall be entitled to cast may be cast in !iuch pro­

portion oo any matter as Declar&nt may determine. 

F.ach Class B rrerr.bership shall cease and be con­

verted to Class A arembl!rship, without further act 

or deed, upon the happening of any of the follow­

ing events s 

(a) Upon the conveyance by Declarant 

of any particular Unit to an Owner, other 

than in connection with an aosignmcnt by • 

Declnrant of all or substantially all of 

its rights under this Declaration (including 

a pledge or assignment by Declarant to any 

lender as 13ecurity), ;,,,ith respect to the 

particular Uru t or Uni ts so sold •. >r other-. 

wise disposed 0!1 or 

(b) With respect to all rema.ir.ing 

Class B ll'Cmberships, upon the first to occur 

of the following: 

(i) Upon the expirJtion of One 

llundred Twenty (120) days following 

the first date when the total votes 

-11-
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outstanding in the Class A rrembership 

rqw:.l or eY.ceed the total votes out­

standing in the ClaRs B rrembership, or 

(ii) Five (5) years after the con­

veyance of the first Unit ta a Unit 

Owner other than Declarant. 

If any lender to whom Declarant has assigned, or hereafter 

assigns, as security all or substantially all of its rights 

under this Declaration succeeds to the interest of Declarant 

by virtue of said assignment, tile Class B rrcmberships shall 

not l--e terminated thereby, ano such lender shall hold the 

Class B memberships on the same terl'\G as such were held by 

Declarant pursuant hereto. So long as any Class B rrember·­

ship remains outstan_ding, t.~e Class A rrembers shall not be 

entitled to cast any vote wi.t-h respect to the election of 

directors. 

4.2 Qualific~tions of Directors. Each director 

shall be an Owner or the spouse of an Owner (or if an Owr,,~r 

is a corporation, partncrshi~ or trust, a director may be an 

officer, partner or beneficiary of such Owner). If a director 

shall cease to rreet such 'JUAlifications during his term, he 

will thereupon O?ase to be a director, and his place on the 

Board shall be deemed vacant. The requirements of th:.s sub­

paragraph shall not apply to directors elected as a result 

of any of the votes cast by the Class B n-embcr. 

4.3 Board's netermination Binding. In the event 

of any dispute or disagreement bet....,een MJY Owners relating 

to the Prope:i: -ty, or any quest ion of interpretation or appl i cil­

tion of the provisions of tJ1i~ Declaration, the J\rticles or 

the Bylaws, the determination thereof by the Boarn shall be 

final and binding oo each ann all of such Owners. 

4.4 Action by °""'ers. To the extent permitterl by 

the Act, al 1 act ions required to be taken by the Owners, act­

ing M A Council of co-Ownero for the Property, shAll IX? taken 

-12-
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by the Asaociation acting as such Council of Co-Ownera, by and 

through its directors and officers, such actions to include, 

without liD\itation, adoption or ratification of t.he Bylaws and 

rules and regulations for the rorizontal property regime cre­

ated hereby. 

4. 5 Additional Provisio:1~ in Articles of Incorp­

oration and Bylaws of the Association. The Articles and 

Bylaws may contain any provision not inconsistent with law 

or wi. th this Der.laration relating to the conduct of the 

affairs of the Association and the rights and powers of its 

directors, officers, employees, agents and member~. 

5. Use of Cc:rn!T'On Elements. There shall be appur­

tenant to each Unit in Par 34, a non-exclusive right and 

casement to use the Coml!'On Elerrents in common with all other 

persons cnti tied to use the Comnon F.lerrents as ooy be required 

for the pu::::poses of access, ingress and egress to and from, 

and the use, occupancy and enjoyment of the Un~.ts and the 

Common Elements for their intended purposes as providcJ here­

in. Such right and easement shall extend to ear.h Occupant 

and the agents, servants, tenants, fam.i ly rrembers an<] invitc~s 

of each OWner in Par 34. Such right: and easement shall be 

sut-jcct to such limitntions, restrictions, rules anrl regula­

tions as may from ti.me to time be pror:1u '.gated by the BOdrcl 

including, but not lin,ited to, the rig.•t of the Beare" to sus­

pencl t.he right of any Occupant and the agents, servants, 

tenants, family rrernbero and invitees of any Unit OWner to 

use tl,e recreational facilities which are a part of the Can­

m:>n Elements and/or the right of any Unit O...ncr to vote pur­

suant to the prov is ions of paragraph 4 .1 hereof for anr period 

during which the Canmon Expenses attributable to such Owner's 

Unit as provided in parAgraph 7 hereof remain unpaid or for 

a period not to exceed sixty (60) days for viol.at1nn of Any 

regulation~ adopted 1U1d published by the BDllrd, and shall be 

subject to and g:ivcrned by the provisions of this Declaration, 
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the Articles and Bylaws. The Board shall have authority to 

lea■ e, convey easements or yr ant conce11eione coneiste,,t: with 

the overall c:haract~r and use of the Property with reeptoct 

to part• of the Corrrnon Elements l\nd to chl\nge the character, 

description and use thereof, subject t'J the provisions of 

this Declaration, the ArticlEis and the Bylaws. Aey funds 

received by the Aaeociat .ion from leases, concei;,;ions or other 

sources shall be held and used for the bE>nefi t of the rrembers 

of the Association pursuant to such rules, resolutions or 

regulations as the Board may adopt or prescribe. Notwi th­

standing any other provision hereof to the contr~ry, Declar­

ant shaJ l be entitled to excll;sive access to and uccupancy 

of all or any portion of any Unit until such time as the con­

struction thereof has · been completed an(. the particular Unit-. 

h~• t»crn oonvoyod to &n 0-..'n@r by n~nllr&.nt, and ~t~rant 

shal 1 be en t.i tled to non-ex cl u5i ve acce;; s to and occupancy 

of all or any porti.:>n of the Canmon Elements until such time 

as all Unite have bh'n conv--yed to Owners by Declarant. 

6. Parking~~· There shall be two types of 

Parking Space:a, CAl led "Bes tric:tcd Par:cing Spaces" an1 "Guest 

Parking Spaces" as shown ~nd nur,mcred on t.'1f Pl"t atta-::hed 

hereto a.; Exhibit "B" . 

6.1 Restricted Parking Spaces. Restricted Parking 

Spaces shall constitute part of the Common Elements. Upon 

the sale and conv..;yance of each Unit to an Owner, DecJa.nmt 

shall assign ir1 th•? d~c,,d of conveyance o:ie or rrore Re$tricteu 

Parking Space::, to :;ucl. U11! t together with an exclusive ease­

ment over and acr~se the assigned Restricted Park~ng Space or 

Spl'\ce ■ appurtenar.t c.o the particular Unit for parking pur­

poses, which easement ..hall be subject to the rights granted 

herein to the Association to manage, operate, maintain, repair 

bnd restore the Cc.,mrnon Elements. So long as Declarant remains 

the OWner. of any Unit in Par 34, there shall be reserved unto 

Declarant an exclusive eabement\ver and across all of the 

\,_ ()' \ 
,() t\T// l-· 
V 11 i· ( V 
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unassigned Restricted Parking Spaces for parking purposes 

which easement I.hall oo deemed to be appurtcn/'\nt to the Uni ts 

o! • ibich Declarant is the OW'ler. No easement for the use of 

a Re~tri,.ted Parking Space shall be roln, leased, :rortgaged, 

assigned or otherwise transferre<l separate from the part..i.cul.-,r 

Unit to ...tlich it is appurtenant, provided, however, that two 

or irore Owners may with the prior written consent of the Board 

and the Mortgagees of the Unit£ affected, agree to exchange 

par.king easements appurtenant to their Unlts provided, fur-

ther, that any such exchange agreement shall result in l>.11 Units 

affected having an easement over at least one of the Restricted 

Parking Spaces. A complete list of the names anu addresses of 

the persons entitled to use the R~stricted Parking Spaces shall 

be maintained by the Association at al 1 times, and the Assoc­

iation may exclude from any Restricted Parking Space any per-

son who ia not so listed. 

6.2 Guest Parking Spaces. Guest Parking Spa~es 

s'"ulll be part of tr.e Cannon ElemE.:nts and shall be those spaces 

not assigned to a particular Unit. The hr.>ard shall have full 

authority to eatabl~sh, operate, anc manage the Guest Parking 

Spaces for and on l:ehal f of all Owners, and the use thereof 

shall bE> cubject to such rules and regulations as IMY be im­

posed by the Board. 

7. Common Element Maintenance Expenses anu Reserve. 

As provided herein, each Owner shall pay his proportionate s~1~:::-e 

o! the expenses of the administration nnd operation of the Common 

Elements of Par 34 and any other expenses incurred in conformance 

with this Declaration, the Articles and the Bylaws including by 

way of illustration, but not of limitation, premiums for insur­

ance, the COIi t of maintenance and repair of the Common Elemcn ts 

and any and all replacements and additions thereto, and reason­

able reserves for contingencies, replacements or other proper 

purpose.~ (hereinafter referrec.i to as the "Common Expenses") 

The Association shall maintain an adeqllll.te reserve for re-
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pla.ce111ent of ~ C0trmon Elmnents and, for a perlod of one 

(l) year from 1tnd after the c:onveyance of the first U~it to 

any Owner by Declarnnt, shall maintain a working capilal fund 

equhl to at least two (2) months estimated :ommon Expenses or 

the Aaaociation. The proportion~tc share of such Coo,mon ~xpense£ 

payable by each Owner other than Declarant shall 1~ in the pro­

portion that too interest in the Canrnon Elements appurtenant to 

the particular Unit as provi~od in paragraph 3.4 hereof bears to 

the interest in the Corrmon Elements aFpurtenant to all of 

the Units of which the Declarant is not the Owner. Notwith­

stan~ing anything contained in this paragraph 7 to the con­

trary, the Declarant shall be assessed as his share of the 

conuoon Expenses attributable to unoccupied Units of which 

Declarant is the Owner an azoount equal to twenty five percent 

(251) of the proportionat~ share of the Common Expen~s ether­

wise assessable a~ainst such Units. 

7.1 Payment of Common Expenses. The Common Ex-

penses shall be pay~ble rronthly in such amounts and in such 

manner as may be provided in the Articles and Bylaws or as 

determine~ by the Board. Notwithstanding anything contained 

herein or in ~~e Articles or Bylaws to the contrary, assess­

ments for the Common Expenses attributable to unocr.upiE!d Ur,i ts 

of ~nich Declarnnt is the Owner, shall corranence within sixty 

(60) days after conveyance of the first Unit to a Unit Owner 

at.her than Declarant. With respect to all other Units; assess­

ment5 for the Cor.rnon Expenses shall commence upon the first day 

of the first nonth immedia~ely following the conveyance of such 

Unit to a Unit Owner other than ~eclarant. Payment of each 

Owner's share of the Common Exnenses, together with a late 

cha.g~ established by the Board not exceeding ten percent (10%) 

per an~um from the due nate of such payment, costs, and reason­

able attorneys' fees, shnll constitute the personal obligation 

of the person who was the Owner of such Un:. t at <;.he ti.rre such 

payment became due. The personal c~ligation f~r delinquent 

payments ::::1all n·.:'t pass to an Owner's -.:.:::,··:::dsor in title 
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pla.ceJDent of the.. Cormion Elelllents and, for a perlod of one 

(1) year from and after the conveyance of the first Unit to 

any Owner by Declarnnt, shall maintain a working capital fund 

equ~l to at least two (2) months estimated =onunon Expenses ot 

the A••ociation. The proportion~te share of such Canmon Fxpense& 

payable by each OWner other than I>eclarant shall l~ in the pro­

portion that too interest in the Common Elements appurte~ant to 

the particular Unit as provi~od in paragraph 3.4 hereof bears to 

the interest in the Colffllon ·Elements appurtenant to all of 

the Units of which the Declarant is not the Owner. Notwith­

stan~ing anything contained in this paragraph 7 to the con­

trary, the Declarant shall be assessed as his share of the 

common Expenses attributable to unoccupied Units of which 

Declarant is the Owner an aMOunt equal to twenty five percent 

(2S\) of the proportionat~ share of the Common Expenses ether­

wise assessable against such Units. 

7.1 Payment of Common Expenses. The Common Ex­

penses shall be payable monthly in such amounts and in such 

manner as rnay be provided in the Articles and Bylaws or as 

determi.nP~ by the Board. Notwithstanding anything contained 

herein or in~~~ Articles or Bylaws to the contrary, assess­

ments for the Common Expenses attributable to unoccupied Ur,its 

of ~~ich Declarant is the Owner, shall commence ~ithin sixty 

(60) days after conveyance of the first Unit to a Unit Owner 

other than Declarant. With respect to all other Units·, assess­

ments for the Cor.rnon Expenses shall commence upon the first day 

of the first ironth immediately following the conveyance of such 

Unit to a Unit Owner other than 0eclarant. Payment of each 
I 

Owner's share of the Common Exnenses, together with a late 

cha.g~ established by the Board not eY.ceeding ten percent (10\) 

per an~um from the due rlate of such payment, costs, and reason­

able attorneys• fees, shall constitute the personal obligation 

of the person who was the OWner of such Unit at the time such 

payment became due. 'l'hc pcroonal c~l igation f ~r delinquent 

payments :::::1all n·:-t pass to an Owner's -;:.:::;-~<lsor in title 
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tary trimsfer of a 'Unit with respe..::t co ti,~ Owner. of the 

Unit at the tlme such payment bccl\Jlle due. 

7.2 L.ien for Unpaid Common F.xpl!nse s. If an'/ Owner 

shall f ai l or refu~ to make any payment for Corrmon Expenses ,. 
when due, the amount thereof, together with a late charge 

established by the Board not excC' ,ding ten percent (101) pur 

annum from the due date of such p11yment, costs and reasonable 

«ttorneys' fees, shall constitute a lien on such Owner's Unit 

and on any rents or proceeds therefrom, provided, howP.ver, 

that such lien shall be subur.dinate to the lien of a recorded 

First Mortgage on the applicable Unit, acquired in good faith 

and for value, except for the amount of the unpaid Corrrnon Ex­

penses and other charges which accrue frc:n r1nd after the date 

on which the first Mortgagee acquires tj_tlc to or cnmes into 

posscs!;ion of the applicable Unit, and any lien for un['aiJ 

assessmrnts and other charges prior to such date shall upon 

such date automatically tan1iaate 11nr.l bf' extinguished and sur.h 

Fi.rst Mortgagee shall not be liabl C' for such 11npaid ussessments 

and other ch«rges, provided, llowc,:er, Lhi'lt tlH" extinguhihment 

of such lien shall not in ,,ny viili affect the pcrsonc1l obliqa­

tion of the Owner of the Uni.tat the time the payment giving 

rise to Ruch lie;1 becume due. l\ny rerson ,1cqulrlnq nn intP.r­

est i .n ,my Unit shall upon cJiving writteri r~r.i.cc to the 0oarr.l 

be P.ntitlecl to a statnment from 1:he l\ssocia~inn se 1·t in4 forth 

the amount nf ~mpaid ;issessm0.nts and othct chc1rges, if c1ny, ,i nd 

such persn11 slrnll not be li111'le (or, nor shall ,,n y lien attc1ch 

to such Unit in excess of, thc- aniollnt set forth i.n such state!Tl$nt, 

due after the date thereof . Thr lien provi ~P~ fnr in this para­

graph rn,1y br forrcloscd l >y t· Jic !lssocintion in .,ny m.:inner rrovided 

• or ;,cri, . 't:t·P.d for Lill' for ecl c)sur <:· o f renl propl'!l'I:\' nx,rt q,,aes or 

- I ·1-
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of hi• Unit. No Owner ■hall have the right or authority to 

mak• or create or cau ■ e to be made or created any Mortgage, 

or other lier, or security interest, on or affecting the 

Property or any part thereof, except to the extent of his 

Unit, the interest in the Common Element6 appurtenant to 

such Unit, the interest in any Restxicted Parking Spece or 

Spaces assigned to such Cnit and such Owner's interest in 

the Association. 

9. Insurance RequirementG Generally. The Anocia-

tion ■hall obtain and maintain in full force and effect at all 

ti111es certain casualty, liability and other insurance as 

hereinafter provided. All such insurhnce shall be obtained 

from responsible companies duly authorized to do insuran~e 

business in the State of +rizona with a rating in BeGt'G In­

surance Guide (or any comparable publication) of at least 

A-AM (or any comparable ~sting). All such insurance shall 

name the Association a$ the insJred, in itG individual capa­

city for the benefit of the Owners and also either as~~~~~­

ney-in-fact or trustoe for all Owners. The Boar~ shall n­

view all such insurance at least annually and sha!l increase 

the amounts thereof as it deems necessary or appropriate. 

All such insurance ~hall: 

(1) Contain a special condominium endorserrent 

providing for a waiver of subrogation hr the in.sur­

er as to claims against the Association, its direct­

ors, officers, employees and agents and against 

each OWner and each OWner' s employees, ager1t6 and 

invitees, and against each Mortgagee o! all and any 

part of the Property or o! any Unit, ~,a any other 

pe:GOn for whom the Association, any Owner or Mort­

gagee may be responsible, 

(2) Provide that any •no other insu=ance• 

clause in the insurance policy shall excludP. any 

policies of ineuranc:c m4intaincd by any Owner or 

Hortgag~e ~fall or any part of the Property or 
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o.ny Unit and that t.:10 innurancL policy oh-sll not 

be brought into contribution with insurance main­

tair1ed by the Owner or Mortgagee of llll or any 

part of the Proporty or any Unit; 

(3) Contain a standard without contribution 

r.iort9age clause endorsement in f~vor of the Mort­

gagee of any Unit or dll or cll1y part of the Prop­

erty: 

(4) Provide that the policy of insurance 

shi.ll not be terminl!ted, cancelled or reduced in 

ooverago without at leant thirty (30) days prior 

written n,:,tice to the Auociation and to each 

owner and to ~ch Mortgagoo covered by any ■tand­

ard mortgage clauae endorsement, 

(5) Provide thllt the insurer shall not have 

the ·option to restore the premises if condominium 

ownership of the Units and rroperty is to be terrn­

ina ted or the Uni ts and Property are to be sold as 

an er.tirety in accordance with paragraph 10 of 

this Declaration, and 

(6) Contain a scverability of interest en­

dorsement which shall preclude the insurer from 

denying the claim of any Owner or the Association 

due tc the negligent acts of the Association or 

other OWner (s). 

Under no circumstances shall any policies of insur­

ance be obtained "-'here (i) under the terms of the insurance 

carrier's charter, bylaws or policy, contributions or assess­

ments may be made against the Association, any Unit Owner or 

any Mortgagee, or (ii) under the terms of the insurance car­

rier' a charter, bylaws or policy, loss payments are co~tingent 

upon action by the insurance carrier's board of directors, 

policy holdera or n.ember111 or (iii) the policy includes any 

limiting clauser, (other than innurance conditions) which could 
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prevent any Unit 0w'!er or any Mortgagee from collecting insur­

ance proceeds. 

Such public liability and property damage insurance 

may provide for cove~age of any cross liability claims of Own­

~-rs against the ABBociation or other Owners and of the Assoc­

iation against Owners without r-ight of subrogation. 'Any in­

sut~nce policy may oontain such deductihlr. pr?visions as the 

Association deems consistent with good business practice. 

Certificatefi of insurance cove~age or copies of in­

surance policies shall be issued to and at the expense of each 

<h.~er and each Mortqagee who makes or on whose behalf written 

request is made to the Association for any such certificate 

or copy. 

The cost and expense of all insurance obtained by the 

Association, except insurance covering additions, alterations 

or improvements TMde to a Unit or Restricted Conrnon Elements 

by an °'"1ner or other insurance obtained at the request of and 

scecifically benefiting any particular Owner, shall be a 

Comnon Expense. 

9.1 casualty Insurance. The Association 5hall 

obtain and maintain a master pclicy or policies of e21suaJ.t:y 

insurance covering the Conmon El<..ments and each Unit exclu­

sive of the personal proi::erty contained the rein, but includ­

ing ali wall and floor -:.-o,rerings, cupboards, cabinets, fix­

tureb and built-in appl lances installed in each Uni. t and al 1 

fixtures and building service equipment to the extent such is 

a ~rt of the Canmon Elenents insuring against loss or damage 

by fire and such other hazards as are covered under standard 

ext~nded coverage policies, for not less than one hundred per­

cent (1001) of the r~placement cost of the Common Elements and 

each Unit (exclusive of the land, foundatjons, excavations and 

other items normally excluded from coverage), as determi .'led on 

an annual basis by an appraisal made in accordance with the rules 

and regulations of the Board of Underwriters or like board or 

-20-

-.-



r4l 155 71.P:125'2 

body recognized and ,,ccepted by the insurance company or oom­

ranies writing such inemrancc. Such maftter policy or policies 

of casualty insurance shall, to the extent available, contain 

a standard all risk endorsement and shall insure against all 

other perils which are customarily covered with respect to 

condocninium projects which are similar in construction, loca­

tion and uae. 

9.2 Public Liability d!ld Property Damac;:e Ins llrance. 

Th<! 1,.ssociat.ion shall obtain and maintain corrq;>rehensive public 

liability and property da, ,age insurance covering liability for 

bodily injury, includin~. death, and lio.b!..lity for property dam­

age occurring in, upon or about the Common Elements. F.ach Owner 

and the Msociation shall be insured with re~pect to such li­

ability arising out of the ownerghip, maintenance, repair or 

operation of the Property and the Common Elements. The lim-

its of liability for such coverage shall not be less than 

$1,000,000.00 for Uich injury er duath ...nd $3,000,000.00 for 

each occurrence with resnect to bod.!.ly injury and $250,000.00 

for each occurrence with respect to pr -'perty clamage. The 

Asaocilltion shall also obtain and maintain steam boiler ex­

plozion insurance with limits of liability of not less than 

$100,000.00 per occurrence in the event there is a steam 

boiler in operation on the Property. 

9.3 Workmen's Ccxnpensation and Effl',loyer's Liability 

Insurance. The Association shall obtain and maintain workmen's 

compensation and employer's liabi 1 ity insurance as may be 

necessary to comply with applicable lbw. 

9.4 Fidelity Bonding. The Association shall obtain 

and maintain bondg covering all persons or entities ~.'ch 

handle funds of the Association, includ!.ng without limitation 

any profeRsional manager employed by the Association and any 

of such profess tonal manager's employees, in amounts not less 

than on~ hundred fifty percent (150\) of the estimated annual 

budget of the Association from time to time. 
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9.5 Insurance by Owners. Each Owner shall be free 

to obtain such additional or other insurance as he deems 

desi~able, including insurance covering his furnishings 

and per•onal property, including by way of illustration, 

but not of limit~tion, any additions, alterations and improve­

nent• he TUY have made to his Unit, and C'Overing personal 

liability of himself and his employees, agents and invitees 

and any other persons for whom such Ownor may be n.Jponsible. 

Any insurance policy obtained by an Owner must not diminish 

or adversely affect or invalidate any insurance or insurance 

recovery under policies carried by the A1,,.1ociation and 1m1st, 

to tM extent possibJe, contain a waiver of the rights of 

cubrogation by the insurer as to any claim against the 

Association, its officers, directors, agents and emFloyees 

and against other Owners and their employees, agents and 

invitees and against any Mortgagee of all or any part of 

the Property or any Unit or other person for whom the Assoc­

iation or nny such Owner or MortgagP.e may be responsible.. 

9.6 Recei~t and Application of Insurance Proceeds. 

Except in a case where a MortgageP or any other person shall 

have the legal right to receive insurance proceeds directly, all 

insurance proceeds and recoveries under policies maintained by 

the Association shall be paid to and rece.;.ved by an independent 

financial institution or title company nelected by the Associa­

tion authorized to act as escrow agent for the benefit of the 

Association, the Declara~t, all Owners and all Mortgagees of 

any Unit or all or any part of the Property as their respective 

int<rests may appear. The Association shall have the right, 

acting alon~, to adjust or settle any claim by it unoer any 

insur£.nce maintained by it. Such funds shall be disbursed 

by said escrow agent in accordance with the following prior­

ities, subject to such evidence of ap?lication as such escrow 

oqcnt ahAll require, and shall be applied by the Association 

us follows, first, as expressly provided in paragraph 10 
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hereof, eecond, tc the Owners or persons whom the Associa­

tion cil!termines are legally or equitably entitled thereto, 

and third, the balance, if any, to the Owners in proportion 

to their respective interest in tho Common Ele.nents. Notwi th­

sta ... ding any provision contained herein to che contrary, the 

rights of and lien priority of &l".y First Mortgagee shall not 

be affected by any loss, damage or destruction and shall oon­

tinu~ in any inuurance proceed~ payable with resvect to the 

Unit subject to such Mortgage in accord1,nce with the provi­

sions of such Mortgage. 

9.7 OthPr Insurance by the Association. The 

Association shall als~ have the power and authority to obtain 

and maintain other and additional insurance coverage, i11cluding 

but not limite~ to casualty insurance covering ??rsonal prop­

erty of tho Aaaociation, fideli~y bonds or insurance oovering 

employee• and agents of the Association and insurance indem­

nifying officers, clir.ectors, er.:ployees and agent& of the 

Association. Notwithstanding any other provisions of this 

Declaration, the ~ssociation shall continuously maintain in 

efrect such casualty, flood and liability insunince and fi­

delity bonds meeting the insurance and fidelity bond require­

ments for condominium projects est~blished by Federal National 

Mortgage Association or Government National Mortgage Associa­

tion, so long as either is a Mortgagee or Owner of a Unit, 

except to the extent that such coverage is not avail~ble or 

has been waived in ·niting by Fedcr.11 National Mortgage 

Association or Government National Mortgage Association. 

10. Destruction, Condemnation, Obsolescence, ana 

Restoration or Sale of Property. 

10.l Definitions. As used herein, the following 

terms shall h~ve the following definition9: 

( l l "Subs ti,.n tial Destruction" shall exist whenever 

the Board determines tr,at, as a rc~ult of any casualty, da.mage 

to or ~estruction of t~ Property or any part thereof, the ex­

cPss of estimated costs of Restoration (as herein defined) ov~r 
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Available P'unda (as herein definedi is fifty percent (SO\) or 

1110re of the estimated Restored vc:i.ue of the PropertJ· (as herein 

defined). "Partial Destruction" shall mean any other casualty, 

damage to or destruction of the Property or any pa.rt thereof. 

(2) •substantial Condemnation" ~hall exist whenever 

the Board determines that t. complete taking of the Property 

has occurred or that a ta)d ng of part of the Property by <..'On­

demnation or eminent domain or by grant or conveyance in lieu 

of condemnation or eminent oom"'in has occurred, and that the 

excess of the estimated costs of Restoration over Available 

Funds is fifty pr.rccnt (50\) or n-ore of the estimated Restored 

Value of the Property. •Partial Condemnation• shall melin any 

other such caking by eminent domain or by grant or conveyance 

in lieu of emincn t dar,ai n . 

( J) "Substantia 1 Obsolescence" shal 1 exi r.t wt:enever 

the o-.. ,,ers of Units to which seventy-five percent ,75\) of the 

unuivided int'°res.t i'1 the Common Elements is appurtenant deter­

mine by vote that the Property or any part thereof has reached 

an undesirable state of ob~olescence or disrepair.. "Partial 

Obsolescence" shall mean any !'itat::: of obsolescence or disrepair 

which does not constitute Substantial Obsolescence. 

(4) "Rl"~Storaticn", in the case ' of any casualty, 

damage or destruction, shall meen restoration of the Property 

to a condition the same or substartially the sai,1e as the con­

dition in which the Prcperty existed prior to the casualty, 

damage or destruction; in the case of cond...:m:,ation, shall 

mean restoration of the remaininq portion of the Property 

to an attractive, sound Nld desirable condition; and, in 

the case of obsolescence, shall mean restoration of the 

Property to an attractive, sound and desirable condition. 

(5) •Restored Value of the Property• shall rrean 

the value of the Property after restoration as determined by 

the Board. 

(6) •Available Funds• shall mean any procoeds of 

insurance or condemnation awards or payments in lieu of con-
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demnation received by the Association and MY uncommitted re­

serves of the Association other than amounts derived through 

assesaments or spec~al assessments. Av~il~ble Funds shall 

not include that portion of insurance p~oceed'or condelTG"lation 

awarde or payments in lieu of Mndemnation legally required 

to be paid to a11y party other than the Association, including 

a Mortgagee of all or any part of the Property or of any Unit, 

or that portion of any condemnation award or payment in lieu 

of condemnation paid to the OWner of a Unit for the condemna­

tion or taking of that Owner's individual air space. 

10.2 Restoration of the Property. Restoration of 

the Property shall be undertaken by the Ass'.>ciation uithout a 

vote of the Ow'lers in the event of Partial Destruction, Par­

tial Condemnation or Partial Obsolescence and shall be under­

taken in the event of S:.ibstantial Destruction, Substantial 

Condemnation or Substantial Obsolescence unless the OWners 

of Units to ...tiich sixty-seven percent (67\) of L'le undivided 

intere2t in the Comrron :.lements is appurtenant and Eligible 

Mortgage Holders holding Mortgages on Uni ts to which fifty-

one percent (51\i of the undivided interest in the Canmon 

Ele~~.enta is appurtenant consent to terminate the horizontal 

property regime established pursuant to this Declaration. Such 

restorntion shall be performed substantially in accordance with 

this Declaration and the original plans and specifications for 

the buildings, the Common Elements and the Uni ts unless other 

action is approved by Eligible Mortgage Holders holding Mort­

gages on Units to ...tiich fifty-one percent (51 \) of the undi­

vided interest in the Ccrnmon Elements is appurtenant. 

10.3 Sale of the Property. In the event of Substan­

tial Destruction, Substantial Condemnation or Subst~ntial 

Obsolc-scence and the consent: of the OWners of Units to which 

sixty-seven percent (67%) of the undivided interest in the 

Comnon Elements is appurtenant and the consent of Eligible 

.Mort9ag~ Holders holding Mortgage& on Units to which fifty-

one percent (51 \) of t .. 41 undlvided interest in the Canmon 
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Elements is Appurtenant to terminAte the horizontal property 

regime pursuant to this Declaration, the property shall be 

sold. In the event o! such sale, condominium ~nershi? under 

this DeclAration shall terminate and the proceeds of sale and 

any insurance proceeda, condemnation awards or payments in 

lieu o! condemnation shall be distributed by the Association 

to each OWner in accordance with such Owner's individual in­

terest in the Cc:rnmon Elements. Such payments shall be rrude 

to o-..ner• or, as to Units which are subject to a Mortgage of 

record at the time of such payment, jointly to such Owner and 

such Mortgagee as their intt>··ests 11\llY appear. 

10. 4 Authority o! Auociation to Restore or Sell. 

The A■•ociation i■ hereby irrevocably appointed as atlorney­

in-fact, and as such attorney-in-fact for each Owner, shall 

have full power :.ind authority to restore or to sell the 

Property and each Unit whenever Reetoration or sale, as the 

case may be, is undertaken as hereinabove provided. Soch 

authority shall include the right Md power to enter into any 

contracts, deeds or other instrwne~ts which may be necessary 

or appropriate for J.~storation or sale, as the case may be. 

10. 5 Special hsses~ments for Restoration. Wnenever 

Restoration is to l:x: undcrtc.ken, the 11.ssccialion JMy levy 

and collect assessments from each Owner in ?-~?ortion to 

such Owner's undivided intereat in the Ccxnmon Elements, pay-

• able over such period as the Association may determine, to 

co-v.r the cosls and e.xpen~s of Restoration to the ext~nt 

IIIOt; ~~ t,y ~~lA~e ~. ~ ~~h ~s-o~t.2 

together with interest at the rate of eighteen percent (18%) 

per annum from the date such special assessment becaJne due, 

costs and reosonable attorneys' fees, shall be secured by a 

lien on the Unit of each such OWner in the same JMnner as the 

lien provided for in parilgraph 7 hereof. t:.:.,twi t,1s tanding any 

other provioioni; in this Declaration, in the case of Substan­

tial Obeoleacence, any such special assessment shall not be 
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a personal obligation of any Buch Owner who die not •t0te in 

favor o! or consent to ReRtoratior1 but, if nu.: pa id, may be 

recovered only t,y foreclosure o! the lien against the Unit 

of such Owner. 

10.6 Receipt and Application of Condemnation Funds. 

Except in a case where a Mortgagee or any other person shall 

have the leqal right to receive condemnation awarrls or pay­

ments in lieu of condemnation or eminent domain directly, 

all compensation, damages or other proceeds constituting 

awards !or condemnation or eminent domain or payments in 

lieu of condemnation or e1r.inent domain shall be pai~ to, 

or i! received by the Association shall be turned over 

prorrptly, in the identical form received ~ithout commingling 

with any asset or property of the l.ssociation, to an indepen­

dent financial institution or title company selected by the 

Association authori z<:d to act as escrow agent for the benefit 

of the Association, the Declarant, all Owners and all Mort­

gagees of any Unit or all or any part of the Property as their 

respective interest may appear. Subject to the rights of any 

Mortgagee, the Association shall have the right, acting alone, 

to adjust or settle any condemnation award or payment in lieu 

of condemr.ation or eminent domain payable to it. S\~h funds 

shall be disbursed by said escrow aoent in accordance with 

the following priorities, subject to such evidence of appli~ 

cation as such escrow agent shall requir~. Troe amount there­

of equitably allocable as compensation for the taking of or 

injury to the incUviuual air space of a oarticular Unit or to 

improvements of an Owner therein shall be af?r:>artioned and 

paid to the Owner of such Unit or, as to Units which are sub­

j.?ct to a Mortg.-.ge of record at the time of such payment, 

jointly to sue► Owner and such Mortgagee as their interests 

mav appear. Tho balance o! such funds shall be applied to 

coats and expenaes ot Restoration, if undertaken, ond, to 

the extent not ao applied, shl!.11 be alloc~ted as follows: 
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first, any pcrtion of such funds o.llocable to the taking of 

or injury to the Canmon F:lements shall be app0rtioned among 

all Owners of the Canrnon Elements in proportion to their re­

spective undivided interest in the COOUllOn F.lcmcnts1 secondly, 

~ny portion of such funds received or awarded for severance 

damages shall be apportioned among o-.mers of Units whose 

individual air space was not taken or injured in proportion 

to their respective un~ivided interests in the Ccxnmon Elements, 

thirdly, any portion of such funcs rer.eived or awarded for 

consequential dama~es or for other purpose~ shall be appor­

tioned as the 1'.ssociation determines to be equitable under 

t..,e cirCUJ11stances. The lien priority of any Yirst Mortgagee 

shall not be disturbed by any condemnation proceedir,g an,:! 

shall continue in the proceeds of any ~ondemnation award 

attributable to the mortgaged Unit in c:1ccordanc:c with the 

provisions of this po.ragraph. 

10. 7 Reorgani;,:ation in the Event of Condemnation. 

In the event all of the individual air space within a Unit 

is taken by condemnation or eminent domain, such Unit shall, 

upon payment of compensation as hereinabove provided, cease 

to be a part of the Properry, the Owner therccf shall cease 

to be a member of tile Association, end the undivided intP.rest 

in Common Elements appur~enant to that Unit shall automat~cally 

become vest~d in the Owners ~r the remaining Units in proportion 

-=.o their respective undivi1ed interest in the COl"mon Elt!Jnents. 

11. Rightb of Owners i~ any Distributions. In the 

event that any Owner or Hortgagee is entitled to receive any 

distribution of money, property or other things from L~e 

Association for any reason, including without li~itation the 

sale or other disJ?Osition of all or any part of the Ccrnmon 

Elements or the cessation or termination for any reason of 

the horizontal prooerty regime created hereby, su::h distri-

. bution shall be in proportion to the interest in the Cc:rnmon 

Elements appurtenant to the Unit or Units a,.,nt-d by 11Jch Owner 
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or Mortgagee, except as provided in paragraphs 9 or 10 hereof. 

12. Kain'tenance, Ree-:ire and Replacements; Right 

o! Access. Each Owner shall furnish and be responsible for, 

at hi• own expense, all of the maintenance, repairs and replace­

ments within his own lmit hI,d of any portion of the aircondi­

tioning and heating system which exclusively serves his Unit; 

and each OWner shall keep the p.!\t:io and balcony areas adjacent 

to hii, Unit in a neat, clean and attractive oondition. 

due to the willful or negligent act of on OWner or a rrember 

of his family or guest or other occupant or visitor of such 

Owner, or other person !or whom such OWner may be responsible, 

damage shall be caused to the Canmon Elements or to a Unit or 

Uni ts ow,ed by others or maintenance, repairs er .replacements 

shall be required ...nich would othervise re a Canmon Expense, 

then such OWner upon receipt of a sta ternent frum the Board 

shall pay for such damage and for such maintenance, repairs 

or replacements as may be determined by the Board. ·rhe amount 

payable for such maintenance, r~pairs or replacements, to­

gether with interest at t.he rdte of eightP.en percent (18%) 

pe.r annum from the date such a:mount is due, costs and attor­

neys' fees, shall be secured by a lien Dgain~:- the Unit of 

such Owner as provided in paragraph 7 her~of. An authori7ed 

representatJve of the Boanl, or of t.'ie manager or rnana3ing 

agent of tne Building, and all car.tractors and .reI,Jainn~n ern-· 

ployed or engaged by the Board or such manager or managing 

agent, shall be entitled to access at any time to each of the 

Units as may be requir-o in connectjon with maintenance, re­

pairs or replacements of or to the ~omrnon Elfmcnts or any 

equipment, faciiities or fixtures affecting or serving o~her 

Units and the Ccxrimon Elements. 

13. Alterati0ns, Additions or Improvements. No 

alterations of any Conman Elements or any additions or .un­

provementa thereto or any alterations, additions or. improve­

ments tc, the patio:& or balccnies associ~ted with any Unit 
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sh.all be made by any Owner, except Dcclarant, without the 

prior vritten approval of the Board. Any 0wner may make non­

structural alterations, additions or improvements within the 

interior of his Unit (but excluding for purposes of the auth­

ority herein granted any pati~ or balcony) without the prior 

\oTitten approval of the Board, but such Owner shall be respon­

sible for any damage to any other Units, the Conmen Elements 

or the Property which l'l\a)' rei,ult from sur.h alteration, addi­

tion or improvement. In addition to the required approval 

of the Board, there shall be no structural alterations or 

additions to any Building without the prior ao9roval of a 

.majority of the Owners gi~en at a regular or s~~cial rreeting 

of the members of the Association and the orior a9proval of 

all First Mortgagees. Unless otherwise determined at any 

such meeting, the cost of such alterations or additions shall 

be paid by means of a special assessment levied and collected 

from each Owner in proportion to such Owner's undivided in­

terests in the Colffllon El~mcntr. Such special asses~ment to­

gether with interest at the rate of ei Jhteen percent ( 18 \} 

per annum from the date such s~cial assessm~nt l:cc~ll";! duP., 

costs and reasonnble attorneys' fees, shall be secured by a 

lien agains each Unit as provided in paragrapi1 7 hereof. 

14. Decorating. Each Owner, at his O\Jl'1 expense, 

shall furnish and be res pons ib le far a 11 of the decor a t.lng 

within his own Unit (but any furnishing or decorating of 

any patio or. balcony shall be subject to the provisions of 

paragraph 18 hereof} from time to time, including painting, 

wallpapering, paneling, floor covering, dra~eries, window 

shades, curtains, lamps nnd other furniture and interior 

decorating. Each OWner shall be entitlef to the exclusive 

use of the interior unfinished surfaces of the walls, floors 

and eel.lings within his Un.it, and each Owner shall have the 

right to decorate such suri~ces from time to time as he may 

see fit at his sole e:cpense. However, such Owner shall main-
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tain such sur.taces in gooc1 concllt:l.on, a.na cu.J. au'-'" u.;><;;, .. ~ ... 

tenance and decoration i..hall be subject to regulation by the 

BOllrd. Decorating and maintenance of the CQll'nlon Elements and 

any redecorating of Units to the extent made necessary by any 

damage caused by maintenance, repair or restoration work 

by the Asso~iation on the Canmon Elements shall be furn-

ished by the Association and paid for as part of the Camnon 

Expenses. 

15. Encroar.hmen ts. If any portion of the Common 

Elements shall actually encroach UPon any Unit, or if any 

Unit shall actually enc~oach U!X)n any portion vf the Ccrnmon 

Ele!nents, or if any Unit er entryway providing ingress ar.d 

egress thereto or therefrom shall actually encroach upon 

another Unit or entryway, as the Common Elements an<l the 

Onita are shown on the P!..at attached hereto as Exhibit "B" 

whether such encroachment results from the initial construc­

tion or from subsequent repair, reconstruction, settlement 

or shifting, there shall be deemed to be mutual easernen+:s 

in favor of the Owners of the Ccrnmon F.lements and the re­

spective Owners involved to the extent of such encroachment 

so long as the same shall exist; provided, ho"Wever, that no 

such easement shall result fron any alteration, addition or 

improvement made by an Owner; except Declarant, without 

the prior written approval of the Board. The Association 

shall at ~11 times have the right to naintain any Ccmmon 

Elements now existing or hereafter constructed, regardless 

of any encr~achment now or hereafter existing of any such 

Coirmon Elements on any Unit. 

16. Purchase of Unit by Association. Upon the 

consent or approval of a majority of Owners present and voting 

at a general or special l'l'lei:!ting of the members of the Associa­

tion or in such other manner as may be deemed by the Boa rd to 

be necessary or ~xpedient, the Board shall have the power and 

authority to birl for -=.nd !')Urchaae any Unit at a sale pursuant 
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or a foreclosure of any lien !or assessments r:-ovided for in 

this Declaration, or at a sale r1rsuant trJ an order or direc­

tion of a court, or other involuntary s~le, and the Board shell 

have the power and authority to financ" such purchase of a Unit 

by Mortgage, special assessment or any other financing arrange­

rrent that the Board may deem necessary or expedient. 

17. Use and Occupancy Iles trictions. No part of 

the Property shall te used other than as a a,,.,elling and the 

related common purposes for which the Property was designed, 

except that Declarant shall have the right to maintain sales 

and any other offices, rrodel units, and signs on th£s Prop­

erty, together with rights of ingress and egress therefrom, 

and to do such other acts and rraintain such other facilities 

as are incidental to the development and sale of tl;r. Units 

now or hereafter existing in the horizontal property regime 

created hereby. Without limiting the foregoing, no Owner 

shall enter into any Lease for less than the entire Unit 

or for a term of less than thirty ( 30) days. Aey Lease 

for any Unit shall be in writing, shall in all respects be 

subject to and in compliance with the provisions of this 

Declaration, the Articles and Bylaws and shall expressly 

provide that a violation of any such provisions shall be 

a detault under such Lease, and a copy of any sue: Lease 

shall be delivered to the Association prior to the convnence­

rr.ent o! the term of such Lease. Each Unit or any two or 

rrore adjoir. ing Uni ts used together shal 1 be used as a 

single family residence or for such other purposes as are 

permitted by this Declaration nnd for no other purpose. 

Th~t part of the Carmon Elements separating any two or rro~e 

adjoining Units under common ownership and used together for 

a proper purpose as aforesnid may be altered to afford in­

gress and egress to and from such adjoining Units at the sole 
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sut:mitted to and prior approval is obtained from the Boord. 

The foregoing reRtrictions sha.lJ not, however, be construed 

in any l!l4nncr as to prohibit an OWner from maintaining his 

person.al anC,/or .a reasonable protes~ional lH,rary therein 

and kf'!eping hl s personal business records therein. 

The Corrrnon Elements shall be used on) y for access, 

ingress and egress to and from the respective Ur.its by the 

Owners thereof, their agents, servant3, tenants, family 

mexrt>ers, li~ensees and invitees and for such other purposes 

as are incicJental to the residential 'Jse of the Unite;, 'I'he 

use, maintenance and operation of the Canmon F.lements shall 

not be obstructed, ~ged or unreasonably interfcre1 \orl th 

by any Owner. 

No Owner shall keep or maintain oI!Y thing or shall 

suffer any condition to exist in his Unit or cause any other 

condition on the Property or the Canmon Elements which rnter­

ially impairs any ~asement or right of any other OWner or 

otherwise materially impairlal or interferes with the use and 

P.njovrr.ent by other Owners of thei -r Uni ts and the Common Ele­

ments. Subject to the foregoing, commonly acce~ted household 

pets not exceeding t"wenty (20) pou:-ir3s in weight may be kept 

in a Uru.t, hut no such pets shall be !::red or allowed loose or 

unsupervised c.n any part of the r·roperty. Walking of pets 

shall be prohibited except at such ti.mes and subject to such 

rules, regulations and fines as the Board may from time to 

time establish. 

If the B'>ard determines that any motor vehicle is 

creating lc.ud nr amoyinr;i noises by virtue of its ~eration 

within the Pror·erty, o.:- that the parking or storage o~ any 

vehicle or tr1.1.iler on the Property is unsi3htly or detracts 

from the overall character of the Property, such <leter;nination 

shall be conclusive and final that t.1-ie Oi)eration or storage 

of such vehicle is a nuiSllnce, and said oi:,•ration, upon notice 
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by the Board to the owner or operator thereof, t;hall be pro­

hibited within the Property. 

No structure of a temporary character ohall be per­

mitted on the Property or the Ccmmon Elements, and no tent, 

shack, bll.rn or trailer shall be permitted on the Property or 

Coo,mon Elements either tempora~ily or permanently, unless it 

is located thereon by or with prior written consent of the 

Board. 

No sign of any nature whatsoever, other than a 

dignified name and/or ~~dress sign, shall be displayed ur 

placed on any Unit, in any window or on any part of the 

Property or the Canmon Elements. No "For Sale'" or "For 

Rent'" signs of any nature whatsoever shall be permitted 

on any part of the Property, and no other signs or graph­

ics shall be permitted on any patio or balcony or on any 

of the Common Elements without the prior written consent 

of the Board. A master '"For Sale'" sign may be placed on 

the Property by the Boarrl of Directors with a telephone 

number to Cllll for infortM.tion. The provicions of this 

paragraph relating to signs shall not apply to the Dec­

larant until the last Unit c:wned by Declarant has been 

sold. 

Except as initially installed by Declarant, no 

spotlights, flood lights or other high intensity lighting. 

shall be placed or utilized upon any building, structur~, 

patio or balcony ~hich in any manner will allow light to be 

directed or reflected on the Canroon Elements or any part 

No window air conditioners or portable uni ts of 

any kind shall be installed in any Unit. 

No reflective materials including but not limited 

to aluminum foil, reflective Ecreens or glass mirrors or sim-
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ilar type items, shall be permitted to be installed or placed 

on t.oo outside or inside of any windows. Enclosures, shades, 

screru,s or other itomR affecting the exterior appearance of 

any patio or balcony shlll l oot be permitted vithout the prior 

written consent of the 804rd of Directors and shall be subject 

at all times to the rules and regulations of the Board and to 

the provisions of paragraph 18 hereof. 

No radio, tclcvinion or other antennas of any 

kind or rni ture shall be placed or maintained upon any Unit 

ur any other portion of the Property, except 'that Declarant 

shall have the right to install a master antenna or antennas 

and to provide access to such antenna to the Units. 

No clotheslines nhall l::e installed on any patio or 

balcony and no Owner shall permit any personal property to be 

stored on any ~tio or balcony which is visible from the ex­

terior of any Buildin9. 

Without limiting the foregoing, each 0wner shall 

maintain and keep his Unit at all times in a safe, sound and 

sanitary condition and shall repair and correct any condition 

or refrai.:1 from ar.y activity which might interfere with the 

reasonable! enjoyrrent by other ~.,,rs of . 1 ~i.r respective 

Units or of the Ccxnmon Elements. 

Pursuant to the right of entry provided for in 

paragraph 20 hereof, the Boa.rd or its authorized agents ?M.Y 

enter any Unit in which~ violation of these restrictions 

exists and may correct such violation at the expense of the 

Owner of such Unit, and the Board shall re empowered to levy 

fines upon th .. • 0.,ner of any such Unit in the amount of up to 

$50.00 per day for each such violation during the continuance 

thereof. Such expenses vid fines together with interest at 

the rate of eighteen percent {lBi) per annum from the date 

!luch t!Xpenaoa were incurred or the date such fine was levied, 

costs and reasonable att?rneyn' feen shall be secured by a 
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lien against 1ruch Unit in +-.he S"-rnc manner a5 the lien provided 

for in pc,.ragraph 7 hereof. 

The Association may irodify the foregoinq restric­

tioM or other..ris-? restrict a.."ld regulate the use and occupancy 

of the Property and the Ccxnmon Elements by reasonable rules 

and regulations of general application adopted by the Board 

from time to time. 

18. Architectural Control. No building, fence, 

wall, antenna, tower, uwning, !lign or other 6tructurc of any 

kind or char ... cter shall be constructed, erected, placed or 

maintained upon the Prooerty, nor shall any exterior addition, 

change or alteration be mnde therC?to or therein, including 

without li:nitation to any exterior wall, patio or balcony, 

whether or not part of any Unit, w~ich is visible from the 

exterior of the Building, and no additions to, chan9es in, or 

oltcrations of lar.dscaping, grad~ or draina~e shall be made, 

until plans and specifications showing the nature, kind, color; 

shape, height, materials, location and other physical attri­

butes of the same shall have been zubmitted to and approved 

in writing as to harmony of external design and locr.tion in 

relation to surrounding structures and topograph~· by the 

Board or by an architectural ~ommittee arv-rointed by the Board. 

In the event the Board, or such commit tee, if one ha., bee_n 

appointed, fails to approve or dis;:ipprove such proposal at 

its next regular rneetbg occurring ll'Ore than thirty ( 30) 

days after proper plans and specifications have been received 

by it, Euch apo:-:oval will not be required, and this paragraph 

will be deemed to have been fully complied with. The restric­

tions contained in this paragraph shall not apoly to the 

~clara:-it in any way. 

19. Exemption of Declarant from Restrictions. 

Notwittstanding anything contained in this D«laration to the 

contrary, none of the n:str.ictionn contained in this Declara­

_tion shall te cons trued or deemed to lirni t or prohibit any 
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act of Declarant, ite mlployees, agents, and subcontractors, 

or partien designated by it in connection with the construc­

tion, completion, sale or leasing of the Units. 

20. Entry by BO.!!rJ or its Agent. The Board or its 

authorized agents may enter any Unit at any time, uPon reason­

able notice to the owner of such Unit, when any two (2) rrembers 

of the Board deem it: ·r.eces sary or advisable for the enforcement 

of o.ny i:estriction hereinllbove set forth, to effP-ct necessary 

ropAirs or otherwise for the protection and preservation nf'.' 

that Unit or other Units. In addition, the Board or .~ts .:i.uth­

orizet". agents may enter any Unit at any time without r.otice 

when any rrember of the Board or its authorized agent believes 

in his discretion that an emergency exists and that such en-

try is necessary in order to protect any person or property 

in such Unit or any adjoining Units. If it becomes necessary 

to break into a IJni t because no key or means of access was 

provided by the Occupant or Owner, as required herein, the 

Association, its directors, officers and agent~ shall not be 

liable for any dzlmage done to the Unit as a result of the 

exercise of this right of entry. The party exercising this 

right of entry shall see that reasonable measures are?' taken 

to 9ecure the Unit until either th~ Occupant or Owner shall 

be notified that the Unit has been entered. Each Occupant 

or OWner shall either (1) leave a key with the manager of 

the Association or (2) leave a key with another Occupant or 

Owner and infonn the manager in writing of the name of the 

Occupant or Own:.-r with \olhom rsuch key hao been left. In the 

event that the Occupant or Owner with whom such key has been 

left is not available at a time when it is necessary to exer­

cise this right of entry, the Unit may be forcibly entered 

pursuant to the conditions stated above. 

21. Roof Leako and Repairn. The Association 

shall rep'air promptly all leaks or other d.:i.mage to the 

roofs of any of the Buildings of which the Association has 
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notice in writing, provided, however, that the cost o! 

ropairing loaks or &mago due to the willful or rogligent 

act of An Owner or a member of his family or gu~st or other 

occupant or visitor of such O'wner or other person for "1hom 

such OWner may be responsible shall be th~ obligation of 

such OWner as provided in paragraph 12 hereof. 

22. Public Dedication. Nothing contained in this 

Declaration shall be deemed to constitute a dedication for 

public use or to create MY rights in the general public. 

Nothing contained in this Declaration shall be c:onsttued a::i 

creating an obligatiun on the part of the City of Mesa or 

any other goverrur.ental authority having jurisdiction over 

the Property and the CCXM'lon Elements to maintain, repair or 

replace any portion of the Property, the Common Elements or 

the nr:,urtenances thereto. 

23. Copy of Declaration to New Members. The 

Board sh.all give each new Owner of a Unit a copy of this 

Declaration and any and all amendments hereto within sixty 

(60) clays notice of the convey.:rnce of c1 Unit to such new 

Owner. However, the failure of the Board to provide such 

copy shall not relieve the new Own~r from complying with 

this Declaration nor waive any of the rights, conditions 

or restrictions stated herein or create any liability on 

the part of the Association, the Board or their agents. 

24. Remedies. In the event thlit a.,y Owner shall 

fail to comply with the provisions of the Act, this Declara­

tion, the Articles, the Bylaws, or the rules and regulations 

of the Association, the Association shall have each and all 

of the rights and rernedieo provided for in the Act, this 

Declaration, the Artic:es, the Eylaws or said rules anc1 

regulations, or which mAY be available at law or in equity 

and may prosecute any actio~ or other . proceedings against 

such Owner for enforcement of such provisions or foreclosure 

of !tu 1' 11 and the ap{->Ointmont of a receiver for the Unit, 
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or dMlages, or injunctive relief, or specific performance, 

or judgment for payrnent of rroney ar.d collection thereof, 

or the right to take posses11ion of the Unit and to rent 

said Unit and apply the rents received to payment of MY 

llil'Ounts due and interest thereon, or to sel 1 the same a.s 

hereinafter provided, or any ccrnbination of such remedies 

or any other and further relief which may be available at 

law or in equity, dll without notice and with out regard to 

the value of such -;Jnit or the solvency of such Owner. The 

proceeds ct a1.f rental or sale shall first be applied to dis­

charge court costs, other litigation costs, including without 

limitation reasonnble attorneys' fees, and all other expenses 

of the proceeding and sale. The remainder of such proceeds 

shall be applied first to the payment of any unpaid assess­

ments or other charges and the satisfaction of any other 

damages, a.."'ld any balance shall be held hy the Association 

for the payment of dilY future assessments or other charges. 

Upon the con firmat.ion of the sale, the purchaser of such 

Unit shall be entitled to a need to the Unit and to immediate 

possei;~ion of the Unit and may ai:ply to th~ court for a writ 

of possension for the purpose of ar.quiring such possession. 

The purchaser at any such sale shalt take the Unit sold sub­

ject to this Declaration. • All expenses of the Association 

in cormection with any' such action or proceeding, including 

court cost:s and reasonable attorn~ys' fees and other fees and 

expenses and all &mages, liquidated or utherwise, together 

with interest thereo11 at the rate of eighteen percent (18%) 

per annum from tho date incurred, costs and reasonable attor­

neys' fees, until paid, shall be secured by a lien upon the 

Unit of such defaulting Owner as provided in paragraph 7 her~­

of. In the event of any such breach by any Owner, the Assoc­

iation shall also have the authority, with or without legal 

proceedings and with or without notice to such Owner, to cor­

rect such default Md to do whatever ma:,· be necessary for 
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such purp,:is.c, and all expenses 1n connect:..i.on u•,;•c.c~.~ .. -­

gethcr with interest at Uic t"nte of ci~1htccn percent (18%) 

per annum and reasonable t.:ttorn.:?ys' fees s~,a.11 be secured by 

a lien upon the Unit of such Q\,n,er as p::-o ·; ided in paragra!)h 

7 hereof. Any and all rights and remedies of the AssociDtion 

may be exercised at any time and !°rom time to time, cumula­

tively or otherwise. 

Notwithstanding any provision of this Declaration 

to tho contra.ry, any breach of any of the covenants, cor.di­

tions, restrictions, 1.-est.'rvations and scrvi tudes • provided for 

in this Declaration, or o.ny right of reentry by reason thereof, 

shall not defeat or adversely affect the lien and/or rights 

of any MortgagP.e except as herein expressly provided, each and 

all of such covenants, conditions, restrictions, reservations 

and servitudes shall be binding upon and effective against 

any lessee under o.ny Lease or against any Owner of any Unit 

whose title thereto is acqnired by foreclosure, trustee's 

sale, deetl in lieu of foreclosure or otherwise. 

25. Arrendment. The p~ovisions o~ this Declaration 

may be changed, rrodified or amended by an instrument in writ­

ing set ting forth B'Jch change, r.'lOdi fica tion or amendment, 

signed by Owners of Uni ts to which not less than sixty seven 

percent (67%) of the undivided ir.terest in the Canrnon F.lernents 

is ~ppurtenant and acknowledged; · pr~~ided, haNever, that no 

amendment limiting, rescinding or otherwise modifying in any 

respect any right, power, privilege, immunity, or easement 

granted or rcacrvcd to O<?clnrnnt in this Declaration shall 

be effective as long as Declarant ow:-a,o; any interest in the 

Property unlc1as auch instrument iR alRo signed and acknow­

ledged by Declarant I ard provided further th;;it Eligible Mort­

gage Holders holding Mortgages on Uni ts to 1,,hich seventy five 

percent (75%) of the undivided interest in the Ccxnmon Elements 

is appurtenant shall have consented in writing to any such 

change, modification or amendment which establiches, 1,:..ovides 
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!or, go•terns or regulates any of. the following 1 

(1) Voting1 

(2) Assessments, assessment liens or subordinution 

of such lien"; 

( 3) Reserves for maintenance, repair and replace-

ment of the Canrnon Elements; 

(4) Insurance or fidelity bonds1 

(5) Rights to use of the Canmon Elemen~s; 

(6) Responsibility for maintenance and ~pair of 

the Common Elements and the Uni ts: 

(7) Expansion or contraction of Par 34 or the 

addition, annexation or withdrawal of property to or frcrn 

Par 14 1 

(8) Boundaries of any Unit; 

(9) The interer.ts in the Coounon Elzments; 

(10) Covertibility of Units into Common Elements or 

of Common Elements intc Units1 

(11) Lcasi~g of Units; 

(12) Imposition of any right of first refusal or 

similar restriction on the right of a Unl t Owner to sell, 

transfer, or otherwise convey such Owner's 0ru.~; 

( 13) Any provisions ...,-hi ch are for the express bene­

fit of Mortgage Holders, Eligible Hortgagc Holders or Eligiple 

Insurers or Guarantors of First Mortgages on any Unit. 

Any Eligible Mortgage Holder ...no receives a written 

request to approve any such change, rrodification or amendment 

and who rloe1: not ncti fy the requesting party in the rranner 

provid~d in paragraph 26 hereof within thirty ( 30) days after 

receipt of such request shall be deemed to hav~ approved such 

change, rrodification or amendment. 

Notwithstanding anything contained herein to the 

contrary, if the Act, this Declaration, the Articles or the 

Bylawn require the consf'mt or agreement of the Owners of Units 
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the Canmon Elements exceeding sixty seven por,::ent (67\) is 

appurte11snt and/or any other persons ha.ving any interest in 

the Property for any such amendment or for a.ny action speci­

fied in the Act or this Declaration, then any instrument so 

amending this Declaration or any provision hereof or provid­

ing for such action shall be signed by the Owners of not less 

than such specified percentage and/or such other persons hav­

ing an interest in the Property. Any such change, irodifica­

tion or mnendment accomplished under any of the provisions 

of this paragraph 25 shall be effective upon recording of 

the instrument providing therefor signed and acknowledged as 

provided herein. 

26. Notices. Notices provided for in the Act, 

this Declaration, the Articles or the Bylaws st.all be in 

writing and shall be mailed postage prepaid if to the Assoc­

iation or the Board addressed to the address to ....tiic:i paytl'ents 

of assessments are then sent and if to an Owner addressed to 

his Unit. The Association or the Board may designate a dif­

ferent 3ddress or addresses to \>lhich notices shall be sent 

tram time to ti.me by giving written notice of such change of 

address to all Owners. Any Owner . may also designate a dif­

ferent address or addrei.sco to which notices shall be sent 

by givir.g written notice of his change of address to the 

Association. Notices shall be deemed delivered five (5) 

days after being deposited properly addressed in the United 

States mail, postage prepaid, by registered or certified 

mail or when delivered in person. 

Upon written req~est to the B~rd, which written re­

quest specifies an address to which notices may be sent, any 

Mortgagee shall be given a copy of all notices permitted or 

required by this Declaration to bo given tc., the Owner or Owners 

of the Unit subject to tho Mortgage held by such Mortgagee. 

27. Severability. If any provision of this Dec-
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laration, tho -'rticle ■, the Byl•w■ or the rule ■ and regula­

tion ■ of the -'nociotion, or any aection, clau ■e, Mntence, 

phra ■e or word, or tho application thereof in any circum ■ tance, 

i■ held invalid by a court of C('.IIP<'tent juri ■ diction, the 

validity of the remainder of t.hi ■ Declaration, the Article ■, 

the Bylaws or the rule ■ and regulation ■ ot the Aaaociation, 

and o! the applic11tion of any such provision, aection, Min­

t.nee, clauae, phra ■e or word in any other circumstance ■ 

ahall not be affected thereby, and the remainder of this 

Declaration, the Artie lee, the Bylaw or the rules and reg­

ulations, shall remain in full force and ettect as if such 

invalid part were never included therein, and auch invalid 

part ah411 he promptly ame~ded as herein provided or nitormed 

by such court ao as to implement the intent thereof to the 

maximum extent permitted by law. 

28. Perpetuities and Restraints on Alienation. 

If any of the easements, privileges, covenants, interests or 

right• cniated by this Declaration would otherwise be mlawful, 

void or voidable for violation of the rule against per~tuitie ■, 

then such provision shall continue until twenty-cne (21) years 

after the death of the survivor of the now living descendants 

ot the President of the United States, Rcnald W. Reagan, or 

the Governor of Arizona, Bruce E. Babbitt. 

29. Rights and Obligations. Each grantee of 

Declarant, by the acceptance of a deed ot conveyance, &ach 

purcha5er under any agreement of sale within the meaning 

ot A.R.S. S33-741, by execution of such agreement for nle 

and each Mortgagee by the acceptance of any instrument 

conveying r.n·1 interest in the Property a.a aecuri ty for the 

performance of an obligation, accepts the same subject to 

all restrictions, conditions, covonanta, rccervat ions, lien• 

and charges, and the jurisdiction, rights and power a croat'!ld 

or reaorved by this Doclaration. All right■, benefit• and 

privil~gea of e~ry character hereby granted, created, 
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reserved or declared, and all impositions and obligations 

hereby imposed, shall be deemed and taken to be cov.!nants 

runn.!.ng with the land and equitable servitudes and shall. be 

binding upon and shall inure to the benefit of any grantee, 

purch4ser or any person having at any time any interest. or 

estate in the Property or the Canmon Elements in like manner 

as though the provisions of this Declaration 'were recited and 

stipulated at lenyth in each iand every deen of conveyance, 

purchase contract or other instrument of transfer, and each 

such grantee shall be entitled to bring, and shall be subject 

to, an action for the recovery of damages, or for injunctive 

relief, or both, resulting from any breach of any such pro­

visions. 

JO. Performance or Relief. After the dat:.e hereof, 

. any person "'10 acquires any interest or e!"tate in all or any 

part of the Property, other than in connection with an assign­

ment by Declarant of all or substantially all of its riyhts 

under this Declaration (including a pledge or assignment kr/ 

Declarant to 'any lender as security), agrees hy virt~e of 

and upon the acquisition of such interest or estate that said 

acquiring person shall not look to Declarant but shall lock 

only to the other property Owners or other persons hereaft~~ 

acquiring an interest or estate in said Prop~rty for fY J,er­

formance or enforcement of or relief from any violati~n of' 

any of the covenants, conditions and restrictions contairtfi!S 

herein. 

31. Utility Easements. Notwithstanding any o~~er 

provisions hereof, there is hereby created a blanket nori­

excluslve easement upon, across, over and under the prop~rty 

and Common Elomentn for ingre ■•, oqresn, inatallation, rt,­

placing, repairing and maintainin~ all utility and $ervice 

lines and systems, L~cluding by way of illustration, but not 

of lunitation, water, GeW~r, gas, telephone, electr~a,ty, 

television cable and co·,nmunication lines and systeJ. By 

-44-

,. 



virtue of this ea ■emant, it shall be expressly permissible 

for the providing utility or service company to install ~d· 

11\Aintain facilities and equipment on the Property and to 

affix and JMin tain wires, clrcui ts and conduits on, in and 

under the roofs and exterior walls of the Buildings 1 provided, 

that no such utility and service line or system may be in­

stalled or relocated on said Property P~cept as initially 

planned and approved by Declarant or as lhereafter approved 

by Declarart or by the Board. This easement shall in no way 

affect any other previously recorded easements 01 the Property. 

32. Protection for Eligible 1'."rtgage Holders. Un-

less sixty-seven percent (67\) of all El'.gible Mortgage Hold­

ers have given their prior written approval, neither the 

Association nor any Owner(s) shall be e~titled to: 

a. Chang~ the pro rata interest Ot' ohliga-

tion s of any Unit for the purpo.;e of levying assess­

ments and charges, determining shares of c,,mership 

of each Unit in the Cc:mrnon Elements and allocating 

distributions of hazard insurance proceeds and con­

demnation awards; 

b. Partition or subdivide any Unit; 

c. By act or emission, seek to abandon, par­

tition, subdivide, encumber, sell or transfer the 

Carmon Elements (the granting of easement.; for pub­

lic utilities or for any other public purposes con­

sistent with the intended use of the Caranon Elements 

as provided in paragraph 5 hereof shall not be deemed 

to be a sale or transfer within the meaning hereof); 

d. By act or anission seek to rescind, ci.ban-

don or terminate the horizontal property regime cre­

ated hereby, except as provided by law in the case 

of substantial loss to the Units and the COl\.~on Ele-

ments or of a th.king by condemnation or eminent do-

main or in the cnse of substantial obsolescense: 
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e. Use hazard insurance procecc:;; c.:-~::;A;ig 

fr-"ltll loseos to any Unit(s) or the Can:non El<?ments 

tor other than the repair, rcpl acemer. ':. or reccn­

etruction the roof, except in the case of substan­

tial loss to the Uni ts and the Ccmnon Elements as 

provided in para.graph 10 hereof; 

f. T~rminate professional management and 

assume self management of the Assoctation; or 

g. Arrend the Bylaws · or this Declaration. 

All Eligible Mortgage HolderJ and Eligible Insurers and Guar­

antors \.ho have notified the Association of an address to 

which notices may be sent in the manner provided in paragraph 

26 hereof shall be entitled to written notificatioo by the 

i\&sociation upon the commencement of any eminent domaJn or 

condemnation proceedings against all or any part of ~~e Prop­

erty or of substantial damage to or destruction of any part: 

of th: Pr0perty. Upon written request, all Eligible Mort-

gage Holddrs and Eligible Insurers·and Guarantors shall have 

the right (i) to examine all books and records of the As.<:.oc­

iation during normal business hours; (ii) to receive an audited 

financial statement of the Association as so011 as available and 

in any any event within ninety (90) days following the end of 

any fiscal year of the Association: (iii) to receive written 

notice ot all meetings of the Unit Owners anrl to designate a 

representative to attend all such meetings; (iv) to receive 

written r.otice of any default by a.ny Mortgagor in the perform­

an=e of any obligation by such Mortgagor under this Declara­

tion or the Articles and Bylaws of the Association which de­

fault is not cured by such Mortgagor within oixty (60) days 

of the occurrence of such default; (v) to receive written 

notice of any lapse, canc<?llation or material rrodification 

of any insurance policy or fidelity hond ma~~tained by the 

Association: and (vi) to receive written notice uf any pro­

posed action which \oQuld require the consent of Eligible 
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Mortgage Holder■ holding Mortgages on Units to whir.ha spec­

ified percenta9e interest in the Canmon Elements is appur­

tenant as set forth in this Declaration. 

33. Professional Management Agreement. Any Agree-

ment for profeasional management of the Property and the Can­

roon Elements or any contract providing for services to be per­

formed ~· the Declarant for the Association shall provide for 

termin~tion by the Associati0n without cause and without pay­

ment of a termination fee or penalty on thir~y (30) days 

written notice, and no such contract or agreement shall be 

of a duration in excess of one (1) year, renewabl~ by agree­

ment of the parties for succe~sive one (1) year periods. 

34. Dobson Ranch Haneowner's AssociatiQn. The 

covenants, ex>nditions and restrictions crea~~d hereby are in­

tended to be and are in all respects subordinate and subject 

to the covenants, conditions and restrictions created by vir­

tue of that certain Declaration of Conditions and Restric­

tions recorded October 23, 1973 in Docket 10365 at pages 

923 to 943 as subsequently amended by instruments recorded 

in Docket 10436 at page 628 and i:>ocket 14774 at page 471, of 

the records of th~ County Recorder of Maricopa County, Arizona. 

By acceptance of a deed to a Unit, each Owner shall beco~e a 
. 

member of Dobson Association, Inc., an Arizona C')rporation, 

and agrees to be l::ound by all of the covenants, conditions 

and restrictions contained in said Declaration of Conditions 

and Restrictions and to pay any a;1d all assessments levied 

against his Unit by DobRon Association, Inc., in accord~nc~ 

with the provisions of said Declaration. 

35. Waiver. Any right or remedy provided for in 

this Declanition shall not be deemed to have been waived by 

any act or omission, including without limitation any accept­

unce of payment or partial performance or any forebearance, 

except by an instrwnen~ in writing aped.fying such right or 

reme~y and executed by the person against whom enforcement 

·.-
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of such waiver is sought. 

IN WITNESS I/HEREOF', Par 34 Partnership, a Califor­

nia general partnership, ha• executed this instrument as of 

thia Vet:. &y of CkfQIX-t:. , 19a1. 

STATE: or .ARIZONA 
·/ 

County of Maricopa 
ss. 

PAR 34 PARTNERSHIP, a California 
general partnership 

.. i On tliis B""c:t:;: day ofOcfvb-lf:.. .' 1981, before rre 
pere-:.:.i'al:-..y appeareaZi:&'('.'.$Cl~:tt' 6~1511 t:, the gc.-neral partner 
of PJ.R .34· PART".~ERSHIP, a Cal ornia general partnership, on 
behalf. of L':e partnership. 

Hy Commission Expires: 

r.:y Co.n::"!i:~i:n [rpi,e: frb. J4, "1985 

~c 
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PARCEL .I 

TitAT PAkT or PAR JI, AS RECORDED IN BOOK 225, PACE 6, 1N THE 

OFFICE or ntE RECORDER, KARICOPA COUNTY, ARlZONA, DESCRIBED 

AS ro1.1.ry,is 1 

·conrr.NCINC AT TI!£ HOST NORTil\.."!:ST£RLY CORNER or SAID PAR. J4; 

. 'P.i£NCE ALONG THE \.'ESTERLY L!NE or. SAID P/\R )l, BY A BEARltlG 

: or S 2.3 "Of'' .39" \J A DISTANCE Of 9 l. 50 FEET TO TIIE l'OINT or 

.l!EGitl:-llNC, T!:J:NCE :uNTINUING J..LONC SJ.ID \.'ESTERLY LlllE 

S j,)"00'.39" \I A DISTA:lCE Of 264.00 FEET TO THE NORTIIERLY 

RICH'C'-Of-\lAY LINE or \.:ES't' L1"DEi<. AVEHUE, ALSO BEIHG A CURVE 

CCIICAVED ~-1UTH\,IESTERLY \Hnt THE RADIUS AT SAID roitrr BtARIIIG 

DU 15571?~1.28fl 

H 25"31 '06" t A DISTANCE OF 1151.00 FEET; ntE:lCE SOUTHEASTERLY 

.. ALONG SIID CURVE n=_:tOUCH A CEHTR.Al. /,1-;GLt or 14"21J'l7" AA AAC.: 

OISTANC; OF 290. 71 FEET TO THE l!EClH:llllC or A TAllCtNT CURVE ' .• 

CONCA'IEO HORTIIEASTERLY \Jin! THE RADIUS AT SAID POIIIT BEARING 

·'~ J9"59'23" \J A DISTANCE Of 680.83 FEIT; TIIEHCE ALONG SAID 

TANCDIT CURVE ntROUCH A CENTRAL ANGLE. or 3 • 18' 15" AN ARC 

DISTANCE OF 39.25 FEET TO A POLHT ON A NON-TN:CENT Ll~E. A 

RADIAL TIIROUCH SAID POINT 8EARING S )6"41 '08"' \J; nu:HCE Al.o,c 

SAID NOH-TANGENT LINEN 28"2)'12" EA DISTANCE or 197.28 F'EJ:T; 

• ,TH.ENCE N 6°48'06" I: A DISTANCE or 210.00 Ff.ET; ntE,c£ 

S 89°.32'58" \J A DISTAIICE OF 200.00 FEET; TIIEHCE H 66"51J'21" \J 

A DISTANCE or 50.00_F'EET; nu:llL£ ~ 2)"00')9" t A DI!-TA..'iCE or_ 

':'5_00 rEET; nn:HCE H 66"59'21" \J A UlSTANCE OF so.co 'rE!:T TO 

·.nu: POINT or BEGINHillC. CONTA1tn:1G 2 . 330 ACRI:~. 

EXHIBIT A 
l 
i 
I 

I 
I 



When recorded, mail to: 
Brian L. Zemp, Esq. 
BRIAN L. ZEMP & ASSOCIATES 
8687 E. Via de Ventura, #215 
Scottsdale, Arizona 85258 

OFFICIAL RECORDS OF 
MARICOPA COUNTY RECORDER 

HELEN PURCELL 
95-0251401 05/03/95 02:15 

TOH~ 

SECOND AMENDMENT TO 
DECLARATION OF HORIZONTAL PROPERTY REGIME 

AND 

1 or 2s 

DECLARATION Or- COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

PAR 34 
[KNOWN AS DOBSON GREENS CONDOMINIUM] 

THIS AMENDMENT is made this 25th day of April, 1995. 

WHEREAS, according to the Declaration of Horizontal Property Regime and Declaration 
of Covenants, Conditions and Restrictions for Par 34 [known as Dobson Greens Condominium] 
recorded October 9, 1981, in Docket 15571, pages 1232 through 1291, records of Maricopa 
County, Arizona (the "Declaration"), an amendment to the Declaration can be made by an 
instrument in writing setting forth the change, signed by Owners of Units to whi~h not less 
than sixty seven percent (67%) of the undivided interest in the Common Elements is 
appurtenant. 

WHEREAS, Owners of Units to which approximately seventy-six percent (76%) of the 
undivided interest in the Common Elements is appurtenant of Par 34 Units signed written 
instruments consenting to the following Amendment to the Declaration as evidenced by the 
Secretary's Certificate made a part hereof. 

Paragraph 17, "Use and Occupancy Restrictions," is hereby amen.9ed by adding the 
following language as the next to the last subparagraph thereof: 

In the event the Board, by resolution, elects to participate in a crime free 
multi-family housing program sponsored by the City of Mesa or other bona fide 
program where tenants of Owners are screened for past criminal activity, where 
specific lease provisions must be included in Unit leases, and/or where specific 
remedies are provided by statute or ordinance with respect to criminal or gang­
related activities in a Unit or by tenants residing therein, each Owner shall notify 
his tenant of the existence of such program and the terms thereof, secure any 
lease addendum or modification required thereby and grant such permission and 
take any other action as may be required to facilitate the implementation and 
conduct of such program. Failure or any Owner to comply with the terms of 
this subparagraph shall subject the Owner to fines and penalties as may be 
cstublishcd by the Board. 

I 
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WHEREAS, Owners of Units to which approximately sixty-eight percent (68 %) of the 
undivided interest in the Common Elements is appurtenant of Par 34 Units signed written 
instruments consenting to the following Amendn1ent to the Declaration as evidenced by the 
Secretary's Certificate made a part hereof. 

Paragraph 17, "Use and Occupancy Restrictions," is hereby amended by deleting the 
third subparagraph thereof and adding the following language in its place: 

No Owner shall keep or maintain anything or suffer any condition to exist 
in his Unit or cause any other condition on the Property or the Common 
Elements which materially impairs any easement or right of any other Owner or 
otherwise materially impairs or interferes with the use and enjoyment by other 
Owners of their Units and the Common Elements. 

No animal, other than small birds, hamsters, small turtles, small lizards 
and the like that are kept in cages and fish, may be kept or maintained in any 
Unit. Dogs, cats, domesticated pigs, monkeys, snakes, tortoises and other 
large reptiles, large lizards, frogs, toads, birds of prey, insects and the like are 
specifically prohibited. Even if otherwise permitted, any animal kept for 
breeding or commercial purposes or any animal which, in its natural state, 
produces a venom or sera, toxic or nontoxic, or a noxious odor, is prohibited, 
whether or not such animals have been rendered incapable of producing same. 

The foregoing restriction on the keeping of animals notwithstanding, 
Owners of Units at the time this Amendment takes effect who have commonly 
accepted household pets not exceeding twenty (20) pounds in weight may be 
kept in a Unit until such time as such pets expire, are sold, given away, etc. 
Existing Owners with household pets that will be kept in their Units beyond the 
date of this Amendment must register their pets with the Association in 
accordance with guidelines established by the Board. No such grandfathered 
pets shall be bred or allowed loose or unsupervised on any part of the Property. 
Walking of grandfathered pets shall be prohibited except at such times and 
subject to such rules, regulations and fines as the Board may from time to time 
establish. 

IN WITNESS WHEREOF, Par 34, [Dobson Greens Condominium], an Arizona nonprofit 
corporation, has executed this Amendment as of the day and year first above written. 

Dobson Greens Condominium Association, Inc. 

By: ~\Q__, -~-=:...__-----==+----!.--====---=,,,;~ 
Cecil Thompson, President 



DECLARATION OF BOARD POLICY 

In no event shall the amendment to Paragraph 17 with respect to the keeping of 
animc1ls be construed or enforced in such c1 mc1nncr c1s to prohibit disabled Owners of Units or 
disabled tenants of Unit Owners from keeping c1nimals trained to assist them in carrying out 
one or more of tile rn<.1jor life activities. 

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ~ f day of 
April, 1995, by Carrie McIntyre, the Secretary of Dobson Greens Condominium Association, 
an Arizona nonprofit corporation, for an on behalf of the corporation . 

My Commission Expires: 

. /_J,, / • -l-
u t&0v /~/4L~ ---- --------------------------

Notar Public 

• •:'•·••'•· •• ,,.,,.· · :, . .:.:.•: • . ~ ► •• •, .•• •,.,. , ~,- -·· •• •,: · 

NOT/\l·l'f PUl::ILIC 

1

,:•)1

1

_ 
STATE OF ARIZONA 
County of Maricopa 
FAYE ORISTOW 'I 

, Y-.1 Commission E:,~;:rPs Fr.bru,ay 9, 1090 L 
• '· ','~;.~.;~~•:.\..~r,'.'.""· :1: •• -.:· : --~-:'•~·-;:--:·::---.~::-~:: ·---::. •• .• • 
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SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this 0 ~ Y day of 
April, 1995, by Cecil Thompson, the President of Dobson Greens Condominium Association, 
an Arizona nonprofit corporation, for and on behalf of the corporation. 

My commission Expires: 

3 



SECRETARY'S CERTIFICATE 

I, Carrie McIntyre, being the duly elected Secretary of Dobson Greens Condominium, 
hereby certify that the owners of Dobson Greens Units 101,102,104,106,107,108,109, 
110,111,113,114,115,116,117,119,120,121,123,127,128,129,130,131,133, 
134,135,136,137,138,139,141,142,143,145,149,150,152,153,154,157,159, 
160,161,162,163,165,166,167,168,169,170,171,172,173,174,175,176,177, 
178,201,202,203,205,206,207,208,209,210,212,213,214,215,216,217,218, 
219,220,221,224,225,226,230,231,232,233,234,235,236,237,238,240,241, 
242,243,244,245,246,248,249,250,251,252,253,254,255,256,259,260,262, 
263, 266, 267, 269, 270, 272, 277 and 278 signed written consents to amend the 
Declaration to include language regarding participation in the City of Mesa crime-free 
multifamily housing program, and do hereby certify that the owners of Dobson Greens Units 
101,102,104,106,107,108,109,111,113,114,115,116,117,121,123,125,127, 
128,130, 134-, 135,136,137,138,140,141,142,143.145, 149,150,152,153,154, 
156,157,159,160,162,163,165,166,167,168,169,170,171,172,173,174,175, 
177,178,201,202,203,205,206,208,209,210,211,212,213,214,215,216,217, 
218,219,220,221,224,225,226,228,230,231,232,233,234,235,236,237,238, 
241,242,245,246,248,249,250,251,252,253,254,255,256,257,260,261,263, 
266, 268, 270, 272 and 277 signed written consents to amend the Declaration to include 
language regarding pets. 

Said Units represent approximately seventy-six percent (76%) (117 out of 155) of the 
undivided interest: in the Common Elements of Dobson Greens voting for c1mending the 
Dcclc1rc1tion to include crime-free housing lc1nguc1gc. Said Units represent approxirnc1tely sixty­
eight percent (68%) (107 out of 155) of tile undivided interest in the Common Elements of 
Dobson Grer,ns votinn for includinn l<1nnuc1nc r0n<1rdinn nets. 

(Percentages of the undivided interest in the Common Elements of Dobson Greens voting for 
each issue determined by reference to Exhibit D of the Original CC&Rs.J 

?') 

C&4,,1 · · ? ' ~'i~ 
Carrie McIntyre,~ Secret7v'­
Dobson Greens Condominium Association, Inc. 
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