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MASTER DEED
FOR

BURLINGTON CONDOMINIUMS

THIS MASTER DEED, made and entered into by Creason Clayton Construc-
tion Company, Inc. and Four-0-One Financial Corp., a joint venture,

(hereinafter referred to as "Developer"):

WITNESSETH:
WHEREAS, Developer is the legal title holder of certain real prop-
erty.located in Davidson County, Tennessee, and more particularly

described on Exhibit A hereto (the "Property"); and

WHEREAS, Developer desires to submit the Property described in
Exhibit A, together with all buildings, structures, improvements and '
other permanent fixtures of whatsoever kind thereon, and rights and
privileges belonging or in anywise pertaining thereto to the provisions

of the Horizontal Property Act of the State of Tennessee; and

WHEREAS, Developer further desires to establish for its own benefit
and for the mugual benefit of all future owners or occupants of the'
Property or any part thereof, certain rights, easements, and privileges
in, over and upon the said Premises, and certain mutually beneficial
restrictions and obligations with respect to the proper use, conduct and
maintenance thereof, for the purpose of enhancing and perfecting the

value, desirability and attractiveness of the Property.

NOW, THEREFORE, Developer declares as follows:
1. Definitions. As used herein, unless the context otherwise
requires:
{a) "Act" means the "Horizontal Property Act" of the State of

Tennessee.

{b) ‘"Association" means Burlington Homeowners' Association,

Inc.

.
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(¢) “Board" means the Board of Di@géﬁg %“EE ngéington Home~

(d)

(e)

(£)

owners' Association, Inc.

"Buildings" mean the buildings located on the Parcel and

forming part of the Property and containing the Units. The

"Buildings" are delineated on the Plat.

"By-Laws" means the By-Laws of Burlington Homeowners'

Association, Inc., attached hereto as Exhibit D and made

a part hereof, as amended from time to time. For purposes

of the Act, all provisions contained in the body of this

Master Deed dealing with the administration and maintenance

of the Property shall be deemed to be part of the By-Laws.

"tommon Elements" mean all of the Property except for the

Units, and, without limiting the generality of the foregoing,

shall include those items defined as "General Common Ele-

ments" in the Act, including the following:

(1) The Parcel;

{2) All foundations, bearing walls and columns, roofs,
halls, lobbies, stairways, and entrances and exits or
communication ways;

(3} All roofs, yards, and gardens, except as otherwise
herein provided or stipulated;

{4) All compartments or installations of certain services
as power, light, gas, cold and hot water, refrigera-
tion, reservoirs, water tanks and pumps, swimming
pools, and the like; » ;

(5) All garbage incinerators and, in general, all devices

or installations existing for common use;

(6) All swimming pools, club rooms, guest apartments, and

I recreational facilities;

{7) Pipes, ducts, electrical wiring and conduits (except
pipes, ducts, electrical wiring and conduits situated
entirely within a Unit and serving only such Unit); and i

{8) All other elements of the Buildings desirable or ‘
rationally of common use or necessary to the existence

upkeep and saftey of the condominium regime established

O

by this Master Deed.
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(g}

{h)

(k)

(1)

{m}

(n)

“Developer" means Creason Clayton Construction Company, Inc.

and Four-0-One Financial Corp., a joint venture, their
successors and assigns are designated in writing_by Degﬁ%ﬁv
oper as a successor or assign of the rights of Developer set
forth herein. : BOCK601 1 pice 655
"Limited Common Elements" means all Common Elements conti-
guous to and serving exclusively a single Unit or one or
more adjoining Units as aﬁ inseparable appurtenance thereto,
the enjoyment, benefit or use of which is ;eserved to the
lawful Occupants of such Unit or Units either in this Master
Deed on the Plat, or by the Board. Limited Common Elements
shall include, -but shall not be limited to, the separate
furnace, air cdonditioner and water heater located within‘or
adjacent to a Unit and serving only such Unit or Units, any’
balconies and patios, and such portions of the perimeter
walls, floors and ceilings, doors, vestibules, windows,
screené, and entryways, and all associated fixtures and
structures therein as lie outside the Unit boundaries.
"Majority" or "majority of the Unit Owners" means the owners
of more than fifty percent (50%) of the Units.

“"Master Deed" means this instrument, by which the Property
is submitted to the provisions of the Act, as hereinafter
provided, and such Master Deed as amended from time to time.
"Occupant" means a person or persons in possession of a
Unit, regardless of whether said person is a Unit Owner.
"parcel" means the parcel or tract of real estate, described
on Exhibit A attached to this Master Deed and submitted
hereby to the provisions of the Act.

"pPerson" means a natural individual, corporation, partner-
ship, trustee or other legal entity capable of holding
title to real property. '

*plat” means the plat of survey of the Parcel submitted to
the provisions of the Act showing the number of each Unit,‘
expressing its area, location and other data necessary for
identification, said Plat being of record in Book 5200 ,

page 490 , Register's Office for Davidson County,

Tennessee.
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“Property* means all the land, property and space comprising

the Parcel, and all improvements and structures erected,
constructed or contained therein or thereon, including the
Buildings and all easements, rights ahd appurtenances
belonging thereto, and all furniture, furnishings, fixtures

and equipment intended for the mutual use, benefit or enjoyment
of Unit Owners, submitted to the provisions of the Act.

"Record or Recording" refers to the record or recording in the
Register's Office for Davidson County, Tennessee.

"Rules and Regulations" refer to rules and regulations concern=
ing the use of the Units and the Common Elements as adopted
from time to time by the Board in accordance with the Master
Deed and By-Lawvs.

"unit" means an enclosed space consisting of one or more rooms
occupying all or part of a floor or floors in the Buildings,
which enclosed space is not owned in connom with Unit Owners of
other Units. Each Unit is numbered as shown on the Plat. The
Boundaries of each Unit shall be and are the unfinished interioi',
surfaces of its perimeter walls, floors and celings, and a Unit
includes both the portion of the Buildings so described and are
the air space so encompassed, excepting Common Elements. It is
intended that the term "Unit" as used in this Master Deed shall
have the same meaning as the term "Apartment” as used in the
Act.

"Unit Owner" means the person or persons whose estates or
interests, individually or collectively, aggregate fee simple
ownership of a Unit and of the undivided interest in the
Common Elements appurtenant thereto, and shall be deemed the
same as "co-owner" under the Act. No person or persons who hold
an interest in a Unit sclely for the purpose of securing an
obligation shall be deemed to be a Unit Owner hereunder. Unless
specifically provided otherwise herein, Developer shall be

deemed a Unit Owner so long as it is the legal title holder of i

any Unit.
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2. (a) Submission of Property to the Act. Developer does hereby

submit and subject the Parcel and the Property to the provisions of the
Horizontal Property Act of the State of Tennessee, and does hereby
establish a horizontal property regime to be known as Burlington

Condominiums.

(b} Inclusion of Property Within Burlington, a Planned Unit
Development. The Parcel and the Property are a part of and are included
within Burlington;~a planned unit development, the Declaration of
Covenants, Conditions and Restrictions for which is of record in Book
5863, page 796 Register's Office for Davidson County, Tennessee, and
specifically within that real property described as the Condominium Lot -
in the said Declaration and on a plat of Burlington, a planned unit
development of record in Book 5200, page 403 said Register's Office. bThe
provisions of the said Declaration and the exhibits thereto are applicable
to the Parcel and the Property, and, inter alia, govern the participation
of the Condominium Lot Owner, as defined therein, in the Burlington
Cooperative Corporation, a Tennessee corporation which shall be the
governing body of the Lot Owners in Burlington, a planned@ unit development.

3. Plat. The Plat sets forth the number and location of each Unit
and other data as required by the Act.

4. Units. The legal description of each Unit shall consist of the
identifying number of each Unit as shown on the Plat. Every deed, estate,
lease, mortgage, deed of trust, or other instrument shall legally describe
a Unit by its identifying number as shown on the Plat and every '
description shall be deemed good and sufficient for all purposes, as
provided in the Act. Except as provided in the Act, no Unit Owner shall, ,;
by deed, plat, court decree or otherwise, subdivide or in any other ‘ :
manner cause his Unit to be separated into any tracts or parcels different

from the whole Unit as shown on the Plat,

5. {a) Submission of Additional Property to the Act and Inclusion {%
[

Within the Provisions of this Master Deed. Developer hereby reserves and

retains the right and option to submit additional property to the Act and

to include the same within the provisions of this Master Deed. All such
property to be so added, however, shall be limited to that property ;
described in and shown as the Condominium Lot on the plat of Burlington, i
a planned unit development of record in Book 5200, page 403 Register's :

Office for Davidson County, Tennessee, and in the Declaration of Covenants, i
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Conditions and Restrictions théreof of record in Book 5863, page 796,

said Register's Office, which is not included within the description

set forth in Exhibit A hereto. Aall the said property to be eligible

for such addition is described more particularly in Exhib;t C hereto.
(b) Number of Units to be Added; Time Limit for Addition.

The total number of Units to be added shall not exceed 44 . All such
additions shall be hade by the recording of appropriate documentation
no later than seven (7) years from the date of the recording of this '

Master Deed.

(c) Assessments and Voting; Percentagé Interest in Common

Areas. Assessments pertaining and votes attributable to such added
Units will be effective as of the date the documentation setting forth
the addition is recorded in the Register's Office for Davidson County,
Tennessee. With each such addition, the percentage undivided ownership
interest in the common areas pertaining to the original, added, and
previously added (if any) Unite shall be modified for each Unit so that
it is equivalent to the ratio of the area in square feet of the Unit to
the total area in square feet of all Units, original, added, and pre-
viously added (if any).

(@) Documentation. To submit additional property to the Act
and to include the same within the provisions of this Master Deed,
Developer shall record in the Register's Office for Davidson County,
Tennessee a plat of such property showing added common areas, the
number of each added Unit and expressing its area, location, and other
data necegsary for identification, and an appropriate amendment to
this Master Deed which shall include a description of the property and
a list of the percentage ownership of common elements of all Units,
original, addéd, and previously added, {(if any).

(e} Quality of Improvements. The quality of construction of

the improvement and structures contained within the additional property
submitted to the Act and included within the provisions of this Master
Deed shall be consistent with that of the Property herein submitted to

the act.
6. (a) Association of Unit Owners and Administration and Opera-

tion of the Property. There has been or will be formed an Association

having the name "Burlington Homeowners' Association, Inc.," a Tennessee

Pt Motbtite st W ke s
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not-for-profit corporation, whicﬁ Association shall be the governing

body for all Unit Owners, and shall be operated to provide for the
maintenance, repair, replacement, administration and operation of the

Property, as provided in the Act, this Master Deed and the By-Laws for

the Association shall be the By-Laws attached to this Master Deed as

Exhibit D and made a part hereof. The Board of Directors of the Asso-
ciation shall be elected and serve in accordance with the provisions
of the By-Laws. The fiscal year of the Association shall be determined

by the Board, and may be changed from time to time as the Board deems

. advisable. The Association shall not be deemed to be conducting a

business of any kind. All activities undertaken by the Association
shall be for the sole benefit of the Unit Owners, and all funds re-
ceived by the Association shall be held and applied by it for the use
and benefit of Unit Owners, in accordance with the provisions of this
Master Deed and By-Laws. A Unit Owner's membership shall automatically
terminate when he ceases to be a Unit Owner. Upon the conveyance or
transfer of a Unit Owner's ownership interest to a new Unit Owner, the
new Unit Owner shall simultaneously succeed to the former Unit Owner's

membership in the Association. Each Unit shall have one vote.

(b} Management of Property. The Board shall have the author-

ity to engage the services of an agent (herein sometimes referred to as
the "Managing Agent"} to maintain, repair, replace, administer and
operate the Property, or any part thereof, to the extent deemed advisa-
ble by the Board, provided, however, that such contract shall not exceed
a period of three (3) years, and shall provide for termination by either
party without cause and without payment of a termination fee on ﬂinety ‘ f
(90) days or less written notice. The Board shall require that such
Managing Agent have fidelity bond coverage on its employees handling
Association funds. The cost of such services shall be a common expense,

as defined in paragraph 11 hereof.

(¢) Initial Management Contract. Prior to the appointment of

the First Board as provided herein, the Developer, on behalf of the
Association, may employ a management corporation, to act as Managing
Agent for the Property provided, however, that such contract shall not

exceed a period of three (3) years, and shall provide for termination
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B0K6011 i 660

on ninety (90) days or less written notice.

(d) Apartments for Building Personnel. The Board shall have

authority to lease, purchase and mortgage a Unit, Units or other rasi-
dential quarters for a building manager and/or for an engineer. All
rental or debt service paid by the Association pursuant to a lease

agreement or mortgage shall be a general common expense, as defined in

paragraph 10 hereof.

(e) Use by Developer. During the period of sale by Developer

of any Units, Developer, and Developer's agents, employees contractors

and subcontractors, and their respective agents and employees, shall be
entitied to access, ingress to and egress from the Buildings and Prop-
erty as may be required for purposes of sale of Units, While Developer
owns'any of the Units and until each Unit sold by it is occupied by the
Purchasers, Developer and its employees may use and show one or more of
such unsold or unoccupied Units‘as a model Unit or Units and may use
one or more of such unsold or unocccupied Units as a sales office, and
may maintain customary signs in connection therewith.

{f) Non-Liability of Directors and Officers. To the extent !

permitted by law, neither the directors nor officers of the Association ;
shall be personally liable to Unit Owners for any ﬁistake of judgment ;
or for any other acts or omissions of any nature whatsoever as such

directors or officers, except for any acts or omissions found by a

court to constitute gross negligence or fraud, Unit Owners shall

indemnify and hold harmless each of the directors or officers anditheir
respective heirs, executors, administrators, successors and assigns in ,
accordance with the provisions of Article VIII by the By-Laws.

7.  Board's Determination Binding. In the event of any dispute

or disagreement between any Unit Owners relating to the Property, or
any guestions of interpretation or application of the provisions of
this Master Deed or By-Laws, the determination thereof by the Board
shall be final and binding on all Unit Owners.

8. Ownership of the Common Elements. Each Unit is hereby allo-

cated an undivided interest in the Common Elements as set forth on
Exhibit B attached hereto and made a part hereof as though fully set

forth herein. The assigned percentages of interest set forth on
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Exhibit B shall remain constant unless hereafter changed by recorded

amendment to this Master Deed consented to in writing by Unit Owners, .

in accordance with paragraph 21 hereof, or by additions to thé Property
as described in paragraph 5 above. The ownership of a Unit shall not

be conveyed separate from the undivided ownership in the Common Elements
appurtenant to such Unit. The undivided interest in the Common Elements
appurtenant to any Unit shall be deemed conveyed or encumbered with that i
Unit, even though the legal description in the instrument conveying or ‘ i
encumbering such Unit may refer to the fee title to that Unit.

9. Use of the Common Elements. Each Unit Owner shall have the

right to use the Common Elements (except the Limited Common Elements and
portions of the Property subject to leases made by<or assigned to the
Board) in common with all other Unit Owners, as may be required for the
purpéses of access, ingress to, egress from, use, occupancy and enjoy-
ment of the respective Unit owned by such Unit Owner. Such right to use
the Common Elements shall extend not only to each Unit Ownex, but also
to his agent, servants, tenants, family members, customers, invitees and
licensees. However, each Unit Owner shall have the right to the exclu-
sive use and possession of the Limited Common Elements contiguous to and
serving such Uﬁit alone or with adjoining Units. Such rights to use the
Common Elements, including the Limited Common Elements, shall be subject
to and governed by the provisions of the Act, Maste; Deed, By-Laws, and
rules and regulations of the Association. 1In addition, the Association
shall have the authority to lease, grant concessions or grant easements
with respect to parts of the Common Elements, subject to the provisions
of this Master Deed and By-Laws. All income derived by the Association
from leases, concessions or other sources shall be held and used for the i
benefit of the members of the Association, pursuant to such rules, reso-
lutions and regulations as the Board may adopt or prescribe.

10. Parking Space, Carports, and Storage Areas. Parking spaces,

carports, and storage areas on the Property, except such storage areas
as are inside the Units and those which are Limited Common Elements,
shall be part of the Common Elements, and may be allocated and re-allo-
cated, from time to time, to the respective Unit Owners, and shall be
used by such Unit Owners subject to the Rules and Regulations of the

Association, and parking spaces, carports, and storage areas not go used
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by Unit Owners may be rented or otherwise used in such manner as the
Board may prescribe. The parking on the property of all boats, vans,
campers, recreational vehicles, motorcycles and all other vehicles
similarly shall be subject to such restrictions, rules and regulations,
including the prohibitioh thereof, as shall be prescribed by the Board.

11. (a) Common Expenses. Each Unit Owner shall pay his propor-

tionate share of the expenses of the administration and operation of the
Common Elements and of any other expenses incurred in conformance with

this Master Deed and By-Laws (which expenses are herein sometimes re-

ferred to as "common expenses"), including, but not limited to, the

maintenance and repair of the Property any and all replacements and
additions thereto. Except for its responsibilities as a Unit Owner, as
provided herein, Developer shall not have any responsibility for the

maintenance, repair or replacement of any part of the Common Elements

after the date this Master Deed is recorded; provided, however, in the

event Developer expends any of its own funds for the repair, replace-

ment or maintenance of any of the Common Elements, Developer shall be

entitled to a credit for such sums against any common expenses Devel-

oper might be required to pay by virtue of being a Unit Owner. »Each

Unit Owner shall be responsible for paying common expenses in the same

proportion as his percentage of ownership in the Common Elements. As-

sessments shall occur upon the conveyance by peveloper of the first

Unit. No Unit Owner shall be exempt from payment of his proportionate

share of the common expenses by waiver of enjoyment or non-use of the

Common or Limited Common Elements or by abandonment of his Unit. If

any Unit Owner shall fail to make such payment of assessments for

common expenses when due, the amount thereof together with any reason-=

able late charges established by the Board, and together with interest

at the highest lawful rate permitted when the assessment is due and

payable shall constitute a continuing lien on the Unit against which

the assessment is made, as provided in the Act. Each Unit Owner shall

be personally liable for his portion of each assessment made while he

is the owner of a Unit. The sale or conveyance of a Unit shall in all

cases be subject to all unpaid assessments against the Unit Owners, and

if not paid prior to sale or conveyance, shall be a lien against the

Unit and shall be paid by the new Owner.

- 10 -
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(b} Mortgage and Deed of Trust Protection. The lien for as-

sessments payable by a Unit Owner shall be subordinate to the lien of ‘a
recorded first Mortgage or Deed of Trust on the interest of such Unit
Owner, except for the amount of the proportionate share of common expens-
es which become due and payable ffom and after the date on which the
Mortgagee or Beneficiary thereunder either takes possession of the Unit
encumbered thereby, accepts a conveyance of any interest therein (other
than as security) as forecloses its Mortgage or peed of Trust. This

subparagraph (b) shall not be amended, changed, modified or rescinded

without the prior written consent of all Mortgagees and Beneficiaries

of record.
{c) Working cCapital Fund. A Working Capital Fund shall be

established containing an amount equal to two (2) months estimated com-

mon expense charges to each Unit. Each Unit's share of the Working

Capital Fund shall be collected at the time of closing-of the sale of
each Unit, transferred to the association, and maintained in a segre-
gated account for the use and benefit of the Association. The contri-
bution to the Working Capital Fund for each unsgold Unit shall be paid’

to the Association within sixty (60) days after the date of the convey-

yance by Developer of the first Unit, and Developer shall be reimbursed

by buyers of Units for such contribution made by Developer in connection

with unsold Units. Amounts paid in the Working Capital Fund by any per-

son are not to be considered as advance payments of any regular assess-

ments for common expenses.

12, Mortgages. Each Unit Owner shall have the right, subject to

the provisions herein, to mortgage his Unit together with his respective

ownership interest in the Common Elements. No Unit Owner shall have the

right or authority to mortgage or place a lien on the Property or any

part thereof, except to the extent of his own Unit and its appurtenant

interest in the Common Elements.

13. Separate Real Estate Taxes. Real estate taxes shall be separ-—

ately taxed to each Unit Owner for his Unit and its appurtenenat interest

in the Common Elements, as provided in the Act. 1In the event that such

taxes for any year are not separately taxed to each Unit Owner, but
rather are taxed on the Property as a whole, then each Unit Owner shall

pay his proportionate share thereof in accordance with his respective

- 11 -
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14. Insurance. . The Board shall obtain insurance for the Property,

exclusive of the additions within, improvements to and decorating of the

" Units or Limited Common Elements by Unit Owners, against loss or damage

by fire, vandalism, malicious mischief and such other hazards as are
covered under standard extended coverage provisions, for the full insur-
able replacement cost of the COmmdn Elements and the Uﬁits, and against
such other hazards and for such amounts as the Board may deem advisable.
Insurable replacement cost shall be deemed the cost of restoring the
Common Elements, Units, or'any part thereof, tovsubstantially the same
condition in which they existed prior to damage or destruction. Such
insurance coverage shall be written in the name of, aﬁd the proceeds
thereof shall be payable to, the Board, as the trustee for the Unit
Owners in proportion to the Unit dwners' respective percentages of owner-
ship in the Common Elements, as set forth in this Master Deed, and for
the holders of mortgages on the Units, if any. The policy of insurance
should also contain, if possible, a waiver of subrogation rights by the
insurer against the Unit Owners. The premiums for such insurance shall
be a common expense. However, at the option of the Board, and upon
written notice to all Unit Owners, premiums for such insurance shall be
separately billed to Unit Owners pased upon their respective percentages
of ownership in the Common Elements. .
In the event of damage to or destruction of any Buildings or Common
Elements as a result of fire or other casualty covered by insurance pro-
ceeds (unless more than 2/3 of all Buildings require reconstruction).,
the Board shall, in its sole and absolute discretion, determine and
without intervention of any Unit Owner arxange for the prompt repair and
restoration of the damaged portions of all Units, Buildings and Common
Elements substantially in accordance with the original plans and specifi-
cations therefor. Where the insurance indemnity is sufficient to cover
the cost of such repaifs and restoration, the deficit shall be paid by
all Unit Owners with each Unit Owner to bear a proportion thereof based l
upon his percentage of ownership in the Common Elements. The Board
+ be responsible for the repair, replacement or restoration of

shall no

any wall, ceiling or floor decorations or covering, or any other part

- 12 -
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of a Unit for which the responsibility of maintenance and repair is that
of a Unit Owner, or for furniture, furnishings, fixtures, appliances or
equipment installed in the Unit by a Unit Owner or Occupant unless insur-.
ance therefor is specifically provided for in the insurance policy
obtained by the Board.

The Board shall also obtain comprehensive public liability insurance,

in such amounts as it deems desirable, and workmen's compensation insur-
ance and other liability insurance in such amounts as it deems desirable,
insuring each Unit Owner, mortgagee of record, the Association, its
officers, directors and employees, Developer, and the Managing Agent, if
any, from liability in‘connection with the Property. The premiums for
such insurance shall be a common expense. However, at the optién of the
Board, and upon written notice to all Unit Owners, premiums for such in-
surahce shall be separately billed to each Unit Owner with each Unit Owner
to bear a proportion thereof based upon his percentage of ownership in the
Common Elements. The Board shall retain in safekeeping any such public
liability policy for six (6} years after the expiration date of the policy.

The Board shall also obtain Fidelity coverage covering officers,
directors, and employees who handle or are responsiible for handling
Association funds. Such bonds shall be in such amounts as the Board may
determine, but in no event less than three months aggregate assessments %
on all Units plus reserve funds, and shall contain waivers of any defense -
based upon the exclusion of persons serving without compensation.

All insurance policies obtained by the Board shall provide that they
may not be cancelled or substantially modified without at least ten (10)
days prior written notice to the Association and to each holder of a
first mortgage on a Unit. :

The Board shall also obtain such other insurance as it deems desir-
able, in such amounts, from such sources and in such forms as it deems
desirable, insuring the Property and each nember of the Board and officer
of the Association, and each memeber of any committee appointed pursuant v
to the By-Laws of the Association, from liability arising from the fact
that said person is or was a director or officer of the Association, or a
member of such a committee. The Board shall require such fidelity bond
coverage as necessary for any person or Board member handling Association

funds. The premiums for such insurance and bonds shall be a common

expense.

s s s s
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Each Unit Owner shall.be responsible for obtaining his own insurance

on the contents of his Unit and the Limited Common Elements serving his
Unit, as well as his additions and improvements thereto, an@ those par£s
of the Unit for which the responsibility of maintenance and repair is
that of the Unit Owner, and for decorations, furnishings, and personal
property therein, and personal property stored elsewhere on the Property,
if any. In addition, in the event a Unit Owner desires to insure against
his personal liability and loss or damage by fire or other hazards above
-and beyond the extent éhat his liability, loss or damage is covered by
the liability insurance and insurance against loss or damage by fire and
other such hazarés obtained by the Board for all of the Unit Owners as
part of the common expenses, as above proVided,vsaid Unit Owner may, at
‘his optién and expense, obtain additional insurance.

15. Maintenance, Repairs and Replacements. Each Unit Owner at his

own expense, shall furnish and be reéponsible for all maintenance of,
repairs to and replacemens within his Unit. Except to the extent herein-
after.set forth, maintenance of, repairs to and replacements within the
Common Elements shall be the responsibility of and shall be furnished by
the Association, and the cost thereof shall be part of the common expense,
subject to the By-Laws, and rules and regulations of the Association. The
expenses for the maintenance, repéir or replacement of a Unit's water
heater, furnace, air conditioner, heating and air-conditioning ducts, and
plumbing and electrical wiring serving only such Unit, shall be borné by
the owner of the Unit to which such Limited Common Elements are appurte-
nant; and, at the discretion of the Board, maintenance of, repairs to,

and replacements within the other Limited Common Elements may be assessed

in whole or in part to Unit Owners benefited thereby. Further, at the

discretion of the Board, the Board may direct Unit Owners who stand to be -

benefited by such maintenance of, repairs to, and replacements within the

Limited Common Elements to arrange for such maintenance repairs and

replacements in the name and for the account of such benefited Unit Owners,

pay the cost thereof with their own funds, and procure and deliver to the
Board such lien waivers and contractor's and subcontractor's sworn state-
ments as may be required to protect the Property from all mechanic's or
materialmen's lien claims that may arise therefrom; provided, however,

that if, in order to maintain, repair, or replace the electrical wiring,

- 14 -
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" plumbing, or other utilities of a Unit, it shall become necessary to‘gain

entry to another Unit, it shall be the responsibility of the Association
to provide such maintenance, repair, or replacement, but the cost of such

maintenance, repair, or replacement may be assesged to the Unit owners

benefited thereby, as hereinabove provided.

If, due to the act or neglect of a Unit Owner, or his agent, servant,
tenant, family member, invitee, licensee or household pet, damage shall be
caused to the Common Elements or to a Unit or Units owned by others, or
maintenance, repairs or replacements are required which would otherwise be
a common e#pense, then such Unit Owner shall pay for such damage or such
maintenance, repairs and replacements, as may be determined by the Board,
to the extent not covered by the Association's insurance,

The Authorized representatives of the Association, Board, or of the
Manaéing Agent with approval of the Board, shall be entitled to reasonable
access to the individual Units and Limited Common Elements as may be
requiied in connection with the preservation of any individual Unit or
Limited Common Elements in the event of an emergency, or in connection .
with maintenance of, repairs to, or replacements within the Common Ele-
ments, Limited Common Elements, or any equipment, facilities or fixtures
affecting or serving other Units, Common Elements and Limited Common
Elements, or to make any alteration required by any governmental authority.

16. Alterations, Additions or Improvements. Except as provided in

paragraphs 5 and 17 herein, no alteration of any Common Elements, or any
additions or improvements thereto, shall be made by any Unit Owner without

the prior written approval of the Board. The Board may authorize and

charge as common expenses alterations, additions, and improvements of the

Common Elements as provided in the By-laws. Any Unit Owner may make alter-

ations, additions or improvements within his Unit without the prior written
approval of the Board, but such Unit Cwner shall be responsible for any
damage to other Units, the Common Elements, the Property, or any part
thereof, resulting from such alterations, additions or improvements.

17. Decorating. Each Unit Owner, at his own expense, shall furnish
and be responsible for all decorating within his Unit and Limited Commen
FElements serving his Unit, as may be reguired from time to time, including
painting, wallpapering, washing, cleaning, paneling, floor covering,

draperies, window shades, curtains, lighting, and other furnishings and
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decoratiné. Each Unit Owner shali be entitled to the exclusive use of

the interior surfaces of the perimeter walls, floors and céiiings of his
Unit, ahd such Unit Owner shall maintain said ihﬁerior surfaces in good
condition at his sole expense, as may be required from time to time. "Said
maintenance and use of interior surfaces shall be subject to the rules and
regulations of the Association, but each Unit Owner shall have the right
to decorate such interior surfaces from time to time as he may see fit and
at his sole expense. Decorating of the Common Elements (other than inte-
rior surfaces within the Units as above provided and other than of Limited
Common Elements) and any redecorating of Units, to the extent such redeco-
rating of Units is made necessary by damage to Units caused by maintenance,
repair or replacement of the Common Elements by the Association, shall be
furnished by the Association as part of the common expenses. All windows
and screens forming part of a perimeter wall of a Unit shall be cleaned
and washed, and any damage thereto repaired, at the expense of the Unit
Owner of that Unit.

18. Encroachments. If any portion of the Common Elements shall
actually encroach uéon any Unit, or if any Unit shall actually encroach
upon any portions of the Common Elements, or if any Unit shall actually
encroach upon another Unit, as the Common Elements and Units are shown on
the Plat, there shall be deemed to be mutual easements in favor of the
owners of the Common Elements and the respective Unit Owners involved, to
the extent of such encroachments, so long as the same shall exist.

19. ILease of Unit. All leases or rental agreements for Units shall
be in writing and shall be subject specifically to the requirements of
this Master Deed and By-Laws. No Unit may be leased or rented for a period
of less than six (6) months. A copy of every lease for a Unit, as and when
executed, shall be furnished to the Board. The Lessee under every such‘
lease shall be bound by and subject to all of the obligations under this
Master Deed and the By-Laws of the Unit Owner making such lease and the

lease shall expressly so provide. The Unit Owner making such lease shall
not be released thereby from any of‘said obligations. The Board shall
have all the authority in its sole discretion to require at any time that
any Unit Owner who is leasing his Unit place on depogit with the Board
such sum as the Board may require and detexmine to be used as an indemnity

against loss or damage to the Common Elements which might be caused by
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such Unit Owner's Lessee. The terms of the indemnity shall be such terms
as might be satisfactory to the Board. The Board shall furnish the Unit
Ovner a notice in writing which shall constitute that Unit Owner's notice
to make such deposit. In the eQent the Unit Owner fails to comply with
the terms of the notice within ten (10) days from the date the notice is
mailed to him, the Board, at its option, may elect to terminate the
subject leaée. The Board shall give the Unit Owner and his Lessee notice
of sich election in writing. Within ten (10) days after said notice is
placed in the United States Mail addressed to the Unit Owner at his Iast
known address or within ten (10) days after a written notice of such
election is delivered to the residence of the Lessee, whichever shall last
occur, lLessee shall forthw1th and immediately vacate the subject Unit and
the Unit Owner shall take such further action as may be necessary to

insure that said Lessee vacates said Unit.

20. Use and Occupancy Restrictions. Subject to the provisions of

the By-Laws, no part of the Property may be used for purposes other than
housing and the related common purposes for which the Property was de-
signed and as allowed by municipal zoning laws. Each Unit, or any two or
more adjoining Units used together, shall be used as a residence or such
other use permitted by this Master Deed, and for no other purpose, execpt
that professional and quasi-professional people may use their residence
{not in violation of municipal zoning laws) as an ancillary or secondary
facility to an office established elsewhere. The foregoing restrictions
as to residence shall not, however, be construed in such manner as to
prohibit a Unit Owner from: {a) maintaining his personal professionél
library; (b) keeping his personal business or professional records or
accounts; or {c¢) handling his personal business or professional telephone
calls or correspondence, Such uses are expressly declared customarily

incident to the principal residential use and not in violation of said

restrictions.
No Unit may be partitioned or subdivided without amendment hereof,

the prior written approval of the holder of any deed of trust, or mort-

gage lien on such Unit, and the prior written approval of gixty-seven (67%)

percent of all first mortgages (based on one vote for each first mortgage

owned) .
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' The Common Elements shall be used only by Urnit Owners and their

agents, servants, tenants, family members, customers, invitees and licen~-

sees for access, ingress to and egress from the respective Units-and for

such other purposes incidental to use of the Units; provided, however, the
laundry rooms, party rooms, receivihg rooms, storage areas, swimming pool
area and other areas designed for a specific use shall be used for the
purposes approved by the Board. The use, maintenance and operation of the
Common Elements shali not be obstructed, damaged or unreasonably intexr-
fered with by any Unit Oﬁner, and shall be subject to ény lease, conces-
sion or easement, presently in existence or entered into by the Board at
some future time, affecting any part or all of said Common Elements.

21. Remedies. In the event of any violation of the provisions of
the Act, this Master Deed, By-Laws, or rules and regulations of the -
Association by any Unit Owner (either by his own conduct or by the conduct
of any Occupant of his Unit), the Association, or its successors or
assigns, and any aggrieved Unit Owner, shall have each and all of the
rights and remedies which may be provided for in the Act, this Master Deed,
By-Laws, or said rules and regulations, or which may be available at law or
in equity, and may prosecute an action or other proceedings against such
defaulting Unit Owner and/or others for'enforcement of any lien and the
appointment of a receiver for the Unit and ownership interest of such Unit
Owner, or for damages or injunction or specific performance, or for judg~
ment for payment of money and collection thereof, or the right to take
possession of the Unit and to sell the same as provided hereinafter in
this paragraph 21, or for any combination of remedies, or for any other
relief. All expenses of the Board in connection with any such actions or
proceedings, including court costs and attorney's fees and other fees and
expenses and all damages, liquidated or otherwise, together with interest
thereon at the rate of ten (10%) percent per annum or such other uniform
lawful rate as the Board shall determine, until paid, shall be charged to
and assessed against such defaulting Unit Owner, and shall be added to and
deemed part of his respective share of the common expenses, and the Board
shall have a lien for all of the same, as well as for nonpayment of common
expenses, upon the Unit, and its appurtenant interest in the Common Ele-
ments, of such defaulting Unit Owner and upon all of his additions and

improvements thereto and upon all of his personal property in his Unit or
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located elsewhere on the Property; provided, however, that such lien

shall be subordinate to the lien of a recorded first mortgage or deed of
trust on the Unit, to the extent hereinabove set forth in paragraph 10(b)
hereof. 1In the event of any such default by any Unit Owner, the Board
and the Manager or Managing Agent, if so authorized by the Board, shall
have the authority to correct such default, and to do whatever may be
necessary for such purpose and all expenses in connection therewith shall
be charged to and assessed against such defaulting Unit- Owner. Any and
all such rights and remedies may be exercised at any time and from time
to time, cumulatively or otherwise, by the Bqard. This paragraph shall
not be amended, changed, modified or rescinded without the prior consent
of all holders of record of mortgage and deed of trust liens against the
Units.

‘The violation of any restriction or condition or regulation adopted
by the Board or the breach of any cernant or provision herein contained,
ghall give the Board the right, in addition to any other rights provided
for in this Master Deed: (a) to enter {without liability to such Unit
owner for such entry) upon the Unit, or any portion of the Property upon
which or as to which such violation or breach exists, and by appropriate
proceedings to abate and remove, at the expense of the defaulting Unit
Owner, any structure, thing or condition that may exist thereon contrary
to the intent and meaning of the provisions hereof, and the Board, or its
employees, or agents, shall not thereby be deemed guilty in any manner of
trespass; or (b) to enjoin, abate ox remedy by appropriate legal proceed-
ings either at law or in equity, the continuance of any breach; or (¢) to
take possession (either peaceably or forceably without liability to such
Unit Owner for such entry) of such Unit Owner's interest in the Property
and to maintain an action for possession of such Unit in the manner pro-
vided by law.

If any Unit Owner (either by his own conduct or by the conduct of any
other Occupant of his Unit) shall violate the Act, or any of ‘the covenants
or restrictions or provisions of this Master Deed, the By-lLaws, or the
regulations adopted by the Board, and if such default or violation shall
continue for ten (10) days aftex notice to the Unit Owner in writing from
the Board, or shall occur repeatedly during any ten (10) day period after

such written notice or request to cure such violation from the Board, then
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the Board shall have the power to issue to said defaulting Owner a notice

in writing terminating the rights of said defaulting Owner to continue as
a Unit 6wner and to continue to occupy, use, Or control his Unit, and
thereupon an actibn in equity may be filed by the Board against said de- i
faulting Owner or Occupant, or in the alternative, for a decree declaring.

the termination of said defaulting Owner in the Property shall be sold
{subject to the lien on any existing deed of trust or mortgage} at a

judicial sale upon such notice and terms as the céurf shall determine,

except that the court shall enjoin and restrain the said defaulting Owner

from reacquiring his interest at such judicial sale. The proceeds of any

such judicial sale shall first be paid to discharge court costs, court
reporter charges, reasonable attorney's fees and all other expenses of

the proceeding and sale, and all such items shall be taxed against said
defaulting Unit Owner in said decree. Any balance of the proceeds, after
satisfaction of such charges and any unpaid assessments hereunder, or any
liens, shall be paid to said defaulting Unit Owner. Upon the confirmation

of such sale, the purchaser shall thereupon be entitled to a deed of the

Unit and the Unit Owner's éorresponding percentage of ownership in the

Common Elements, and to immediate possession of the Unit sold and may

apply to the éourt for a writ of assistance for the purpose of acquiring
such possession, and it shall be é condition of any such sale, and the
decree shall so provide, that the purchaser shall take the interest in the
Unit Ownership sold subject to this Master Deed.

22, Amendment. Unless otherwise provided in this Master Deed, the
provisions of this Master Deed may be amended by an instrument in writing,
setting forth such amendment, signed by Unit Owners owning not less than
sixty-seven (67%) percent of the Units provided, however, that all lien :
holders of record have‘been notified by certified mail of such amendment, }
and an affidavit by the Secretary of the Association certifying to such é
mailing is made a part of such instrument.

However, if the Act, this Master Deed or the By-Laws require the
consent or agreement of all Unit Owners or of all lien holders for any ;
action specified in the Act or in this Master Deed, then any instrument
amending any provision of this Master Deed with respect to such action
shall be signed by all Unit Owners or all lien holders or both as required

by the Act or this Master Deed. Further, without the prior written approval é
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of sixty-seven (67%) percent of the first mortgages (based upon one vote
for each first mortgage owned), there shall not be, by act or ommission
of the Association, any abandonment or -termination of the horizontal
property regime, or any abandonment, partition, subdivision, encumbrance,
sale, or transfer of the COﬁmén Elements (other than the granting of ease-
ments for public utilities or for other public purposes consistent with
the intended use of the Common Elements). Any amendment shall be effective
upon the recording of such instrument in the Office bf the Register of
Davidson County, Ténnessee: provided, however, that no provisions in this
Master Deed may be amended so as to conflict with the provisions of the
Act. |

23. Perpetuities and Restraints on Alienation. If any of the op~

tions, privileges, coﬁenants or rights created by this Master Deed shall
be unlawful, void or voidable for violation of the rule against perpe-
tuities, then such provision shall continue only until twenty-one (21)
years after the death of the survivor of the now living descendants of
the Governor of Tennessee, Lamar Alexander,

24. Rights and Obligations. Each Grantee of Developer, by the

acceptance of a deed of conveyance, accepts the same subject to all re-
strictions, conditions, covenants, reservations, liens and charges, and
the jurisdiction, rights and powers created or reserved by this Master
Deed. All future Unit Owners and Occupants shall be subject to and shall
comply with the provisions of this Master Deed. Any restrictions or rules
in the By-Laws which are more than administrative .in nature such as, but
not limited to, reservations and future rights of Developer are hereby
incorporated into and made a part of this Master Deed by reference. All
rights, benefits and privileges hereby imposed shall be deemed to be cove-
nants running with the land, and shall bind any person having at any time
any interest or estate in said land, and shall inure to the benefit of
such grantee in like manner as though the provisions of this Master Deed
were recited and stipulated at length in each and every deed of conveyance
or contract for conveyance.

All present and future Unit Owners and Occupants of a Unit shall be
subject to, and shall comply with, the provisions of the By-Laws appended
hereto and recorded herewith, pursuant to Tennessee Code Annoted, Section

64-2711, as they may be amended from time to time. The acceptance of a
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deed of conveyance, devise, or lease tb a Unit, or the entering into
occupancy of any'Unit shall constitute an agreement that the provisions
of the By-Laws and any Rules and Regulations‘promulgated thereunder, as
they may be amended from time to time, are assumed, accepted and ratified
by such Unit Owner or Occupant, and all of such provisions shall be deemed
and taken to be covenants running‘with the land and'shall bind any person
having at any time any interest or estate in such Unit, as though such
proﬁisions were recited and stipulated at length in each and every deed,
conveyance or lease thereof.

The terms and conditions of the Master Deed, By-Laws, and Rules and
Regulations of the Association may be incorporated by referencevin, and
become part of, the agreement between any first mortgagee and any present
or future Unit Owner who enters into such an agreement with a first mort-
gage: When so incorporated, any default in the terms and conditions 6f
tﬁis Master Deed, By-Laws, and Rules and Regulations may be considered by
the first mortgagee as a default, whereupon said first mortgagee, after
exercising its option to declare a default, shail then have all of the
rights and privileges arising as a result of a default undexr its agreement
with said Unit Owmer.

25, Condemnation. ' In the event of a taking of part of the Common
Elements in condemnation or by eminent domain, the award made for such
taking shall be payable to the Association. If a majority of the Board
in their sole and absclute discretion approve the repair and restoration
of such Common Elements, the Board shall arrange for the repair and re-
storation of such Common Elements, and the Board shall disburse the pro-
ceeds of such award to the contractors engaged in such repair and resto-
ration in appropriate progress paymenﬁs. In the event the Board does not
approve the repair and commence restoration of such Common Elements within
one hundred twenty (120) days after taking by the public or private
authority, the Board shall disburse the net proceeds of such award on the
basis of such Unit's percentage of ownership in the Commonlslements. The
Board shall represent the Association and the Unit Qwner in any condemna-
tion proceedings or in negotiations, settlements, and agreements with the
condemning authority for acquisition of the common areas, or a part thereof.

26. Rights Reserved. Unit Owner's rights of enjoyment in the Common

Elements shall be subject to:
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(a) The right of the Association, as provided in its By-Laws
or Rules and Regulations to suspend the enjoyment of any member for any
period during which any assessment remains unpaid, and for such period as
it considers appropriate for any infraction of its published Rules and
Regulations, except that there may be no restrictions on any Unit Owner's
right of ingress and egress to and from his or her Unit; »

{b) The right of the Association to charge reasonable fees for
the use of any part or parts of the Common Elements;

(¢c) The right of the Association to diminish in any way or to
dedicate or transfer all or any part of the Common Elements to any public
agency or authority for such purposges and subject to such conditions as
may be agreed to by the members entitled to vote thereon, provided that
no such diminution or dedication or transfer or determination as to the
purpéses or as to the conditions thereof, shall be effective unless mem-
bers of the Association entitled to cast ninety (90%) percent of the
total votes of the Association have agreed to such dedication, transfer,
purpose, or condition;

- {d) The right of Developer, at its scle expense, to relocate,
expand, modify, reduce, or extend existing driveways, parking areas and
yard, and to construct, expand, enlarge or relocate sewers, utility lines
or service connections, in order to serve the existing Buildings; and

{e) The right of the Association to grant such easements and

rights-of-way to such utility companies or public agencies or authorities
as it shall deem necessary for the proper servicing and maintenance of

the Common Elements and the Units.

27. Federal Home Loan Mortgage Corporation and Federal National

Mortgage Association Regulations. Notwithstanding anything to the con-

trary contained in this Master Deed or in the By-lLaws of the Associafion,
all terms, conditions, regulations, and requirements which are now exist-
ing, or which may be amended from time to time by the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association, the
Federal Home Loan Bank Board, or the Federal Savings and Loan Insurance
Corporation, pertaining to condominiums, are hereby incorporated as terms
and conditions of this Master Deed and By-laws and such shall be governing
upon the Property, Developer, and the Association, so long as such terms

or conditions are not inconsistent with the laws of the State of Tennessee

as found in T.C.A. 64-2701, et seq., as amended.
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Spedifically, without limitation upon the foregoing, the following
declarations shall be controlling over any terms of this Master Deed or
By-Laws which are in conflict therewith. Any portions of this Master Deed
or By-Léws which are in conflict with this paragraph, or any portion of the
regulations of the Fedéral Home ILoan Mortgage Corporation, the Federal
National Mortgage Association, the Federal Home Loan Bank Board, or the
Federal Savings and Loan Insurance cOrpofation pertaining to condominiums,
are hereby deleted and the followihg rights of mortgagees and others are
itemized as follows:

{a) Any mortgagee of a Unit and any insuror or guarantor there;
of, at his or its request, is entitled to written notification from the
Association of (1) any default by the mortgagor of such Unit in the per-
formance of such mortgagor's obligations under this Master Deed, By-Laws
or any of the condominium documents, which is not cured within thirty (30)
days, (2) any condemnation loss or any casualty loss which affects a mate-
rial portion of the property or any Unit as to which such mortgage applies,
(3) any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association, (4) any proposed
action which would require the consent of a specified percentage of mért-
gagees as set forth in Sections (d) and (e) below.

{b) Any first mortgagee of a Unit who comes into possession of
the Unit pursuant to the remedies provided in the mortgage, or Deed of
Trust, or by foreclosure, shall take the property free of any claims or
unpaid assessments or charges against the mortgaged Unit which accrue
prior to the time such holder comes into possession of the unit (except
for claims for a pro rata share of such assessments or charges resulting
from a pro rata reallocation of such assessment or charges to all Units
including the mortgaged Unit).

(¢) Unless at least seventy-five (75%) percent of the first
mortgages (based upon one vote for each mortgage owned) of Units have given
their prior written approval, the Association shall not be entitled to:

(i) Change the pro rata interest or obligations of any Unit

for:
(a) Purposes of levying assessments or charges or

allocating distributions of hazard insurance proceeds or condemnation

awards, and for
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{b) Determining the pro rata share of each Urit in

appurtenant real estate and any improvements thereon, which are owned by
Unit Owners in undivided pro rata interests ("Common Elements") except

for the rights of the Developer to add additional property as set out in

Section 5 and elsewhere herein;
(ii) Use hazard insurance proceeds for losses to the prop-

erty (whether to Units or Common Elements) for.other than the repair,

replacement, or reconstruction of such improvements, except as provided
by T.C.A. §64-2718, in case of substantial loss to the Units and/or Common
Elements.
{d) First mortgagees shall have the following rights:
(i) Any restoration or repair of the property, after a
partial condemnation or damage due to an insurable hazard, shall be per-
formed substaﬁtially in accordance with the Master Deed and the Plat,

unless other action is approved by first mortgagees holding mortgages on ;

Units which have at least fifty-one (51%) percent of the votes of Units

subject to such mortgages:; i
(ii} Any election to terminate the legal status of the ?

property after substantial destruction or a substantial taking in condemna-

tion of the property must require the approval of first mortgagees holding

mortgages on Units which have at least fifty-one (51%) percent of the votes

of Units subject to first mortgages;

(iii) No reallocation of interest in the Common Elements re-
sulting from a partial condemnation or partial destruction may be effected
without the prior approval of first mortgagees holding mortgages on Units
which have at least fifty-one {51%) percent of the votes of Units subject
to such first mortgages:

(iv) When professional management has been previously re-
quired by any first mortgagee or the insuror or guarantor of such mortgage,
whether such entity became a first mortgagee or the insuror or guarantor of
such mortgage at that time or later, any decision to establish self-manage-
ment by the Association shall require the prior consent of Owners of Units
to which at least sixty-seven (67%) percent of the votes of the Association

are allocated and the approval of first mortgagees holding mortgages on

Units which have at least fifty-one (51%) percent of the votes of Units

subject to first mortgages.

{e) Except for amendments or termination of the condominium made

- 25 -



B00k6011 rict 678

as a result of destruction, daﬁage, or cohdemnation, (i) the approval of
first"mortgagees holding mortgages on Units which have at lease seventy-
five {75%) percent of the votes of the Units subject to‘firsﬁ mortgages,
‘shall be required to terminate the legal status of the property as a
condominium, (ii) and the approval of first mortgagees holding mortgages
" on Units which have at least fifty-one (51%) percent of the votes of Units
subject to first mortgages shall be required to add or amend any provisions
of this Master Deed which provide fdr, govern, or-regulate'any of the .
following:

‘ (1) Voting

(2) Assessments, assessment liens or subordination of such

liens

{3) Reserves. for maintenance, repair, and replacement of
the éommon areas, {or Units, if applicable)

(4) Insurance or fidelity bonds

(5} Rights to use of the common areas

(6) Responsibility for maintenance and repair of the
property

{7) Expansion or contraction of the property, or the addi-
tion, annexation, or withdrawal of any real property to or from the prop-
erty

(8) Boundaries of any Unit

(9) The interest in the general or limited common areas
(10) Convertibility of Units into common areas or common
areas into Units

(11) Leasing of Units

(12) Imposition of any right of first refusal or similar

restriction of the right of a Unit Owner to sell, transfer or othexwise

convey his Unit
{13) Any provisions which are for the express benefit of

mortgage holders or the guarantors or insurors of such mortgages
(iii) any first mortgagee which receives a written request to ap-

prove additions or amendments as set forth in this Section 26(e) which

does not deliver to the requesting party a negative response within

thirty (30) days shall be deemed to have approved such request.
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(f) Any first mortgagee, and the insuror or guarantor of such
first mortgage, shall be entitled, upon written request, within a reason-
able time following such request, to a financial statement for the imme-
diatélf preceding fiscal year without charge to the party so requesting.

{g) The Board shall make available for inspection, on request
‘during normal business hours, to Unit Owners, the holders of mortgages and
pDeeds of Trust on Units, and the insurors and guarantors of any first
mortgage or deed of trust, copies of the Master Deed, By-Laws, Rules and
Regulations of the property, and the books, records and financial state-
ments of the Association.

(h) An adequate reserve fund for the replacement of common

Elements will be established and funded by regular monthly payments rather

than by special assessments.
(i) All leases or rental agreements for Units shall be in writing

and shall be subject specifically to the requirements of this Master Deed

and By~Laws.
{3} The authorized representatives of the Association, the Board,

or its agent with approval of the Board, shall be entitled to reasonable
access to the Units as may be reguired in connection with the preservation
of any individual Unit or Common Elements in the event of an emergency, oOr
in connection with maintenance of, repairs to, or replacement within the
Common Elements, or any equipment, facilities, or fixtures affecting or
serving other Units or any Common Elements, or to make any alteration xe-

quired by the qovernmental authority.
(k) The Association, at all times, shall maintain all property,

flood, liability, and fidelity insurance and bonds as required from time
to time, by the Federal Home Loan Mortgage Corporation and by the Federal
National Mortgage Association, which insurance shall be a common expense.
(1) First mortgages of Units may, jointly or separately, pay
taxes or other charges which are in default and which may or have become a
charge against any Common Elements and may pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the lapse of
a policy, or such Common Elements, and first mortgagees making such pay-
ments shall be owed immediate reimbursement therefor from the Association.
(m) As set forth in T.C.A. §64~2720, all taxes, assessments, and

charges which may become liens prior to the first mortgage under the laws
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of the State of Tennessee shall relate only to the Unit and not to the

property as é whole.
(n) No Unit Owner, or any other party, shall have priority over

any rights of the first mortgagees of Units in the case of a distribution
to Unit Owners of insurance proceeds or condemnation awards for losses to

or for a taking of Units and/or Common Elements.

{0) Any agreement for p:ofessionai management of the propérty,
whether it be by Developer, its successors and assigns or any other person
or entity, may be terminated on ninety (9%0) days written notice, and the

terms of any such contract shall so provide and shall not be of a duration

in excess of three (3) years.

(p) The Association shall give to the Federal Home Loan Mortgage

Corporation or any lending institution ser#icing such mortgages as are
acquired by the Federal Home Loan Mortgage Corporation, notice in writing
of any loss to or the taking of Common Elements if such loss or taking
exceeds Ten Thousand Dollars ($10,000.00). The Association may rely upon
the information contained in the book entitled "Mortgages of Units" as
must be established pursuant to the By-Laws, for a 1list of mortgages to be
notified hereby. ‘

(q) The interest of a first mortgagee in a hortgaged Unit shall
be superior to the interests of any other person, group, partnership, cor-
poration, or entity of any kind, including any interest the Association,
the Developer, or any Unit Owner may have in any portion of the property,
regardless of the nature of the interest or the manner in which it is
acquired.

(r) Notwithstanding the above, any first mortgagee shall have
all of the rights granted to a first mortgagee herein, and in addition
shall have all of the rights granted to an institutional first mortgagee
under its deed of trust, and under the laws of the State of Tennessee.

{(s) For so long as the Association is subject to the Developer's
control as set forth in the By-Léws, the Association shall not be hound,
either directly or indirectly to contracts or leases unless there is a
right of termination of any such contract or lease, without cause, which
is excercisable withou£ penalty at any time after transfer of control,

upon not more than ninety (90) days notice to the other party thereto.

- 28 -
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(t) The marke;ing and sales of the Units must comply with any.
applicable "Blue Sky" law or other laws of the State of Tennessee and ‘of
the Metropolitan Government of Nashville and pavidson County governing the

development and sale of real property, the Securities Act of 1933, or the

‘gecurities Exchange Act of 1934.

28. Trustee as Unit Owner. In the event title to any Unit is con-

veyed to a land title-holding trust, under the terms of which all powers
of management, operation and control of the Unit remain vested in the trust
beneficiaries, then the beneficiaries thereunder shall be considered Unit
Owners for all purposes and they shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance of all agree~
ments, covenants, and undertakings chargeable or created under this Decla-
ration agaiﬁst such Unit. No claim shall be made against any such title-
holding trustee personally for payment of any lien or obligation hereunder
created, and the trustee shall not be obligated to sequester funds or
trust property to apply in whole or in part against such lien or obliga-
tion. The amount of any such lien or obligation shall continue to be a
charge or lien upon the Unit and the beneficiaries of such trust, notwith-
standing any transfers of the beneficial interest of any such trust or any

transfer of title to such Unit.

29. Notices. Notices provided for in the Act, Master Deed or By-Laws

shall be in writing, and shall be addressed to the Association or any Unit

Owner, as the case may be, at 2800 Abbott Martin Road, Nashville, Tennes-

see 37215, or at such other address as hereinafter provided. The Associ-

ation may designate a different address or addresses for notices to it by

giving written notice of such change of address to all Unit Owners. Any

Unit Owner may designate a different address for notices to him by giving

written notice to the Assaociation. Notices addressed as above shall be
deemed delivered when mailed by United States registered or certified

mail, or when delivered in person with written acknowledgement of the

receipt thereof.
Upon written request to the Board, the holder of any recorded mortgage
or trust deed encumbering any Unit shall be given a copy of all notices

permitted or required by this Master Deed to be given to the Owner or Own-

ers whose Unit is subject to such mortgage or trust deed.

- 29 -



b0x6011 et 682

30, Severability. If any provision of this Master Deed or By-Laws,
or any section, sentence, clause, phrase, word, or the application: thereof
in any circumstance, is held invalid, the validity of the remainder of
vthis Master Deed and the By-laws and of the application of any such pro-
vision, section, sentence, clause, phrase or word in any other circum-
stances shall not be affected thereby, and the remainder of this Master
Deed or the By-Laws shall be construeé as if such invalid part was never
included therein.

' 31. captions. The captions herein are inserted only as a matter of
convenience, and in no way define, limit, or .describe the scope of these
provisions or the intent of any provision hereof.

32. Gender. The use of the masculine gender in this Master Deed and
in the By-Laws shall be deemed to include the feminine gender, and the use

of the singular shall be deemed to include the plural whenever the context

so requires.

IN WITNESS WHEREOF, Developer executed this Master Deed this _25th

day of February , 1983 .

CREASON CLAYTON CONSTRUCTION COMPANY,
INC.

By: (; ;w—_cll;/éé ______

FOUR-0O-ONE FINANCIAL CORP.




STATE OF TENNESSEE
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COUNTY OF DAVIDSON

Before me, Rebecca A. Garner ) . a Notary Public

within and for the State and County aforesaid, personally appeared

Creason Clayton with whom I am personally

acquainted and who upon his oath acknowledged himself to be the

President of Creason Clayton Construction Company, Inc., the

within named bargainor, a corporation, and he as such _President
being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing the name of the corporatioh by the

said Creason Clayton as such __ President .

on this the _25th day of

My Commission Expires:

Oclobien 10, 1966

T

STATE OF TENNESSEE

COUNTY OF DAVIDSON

Before me, Rebecca A. Garner , a Notary Public

within and for the State and County aforesaid, personally appeared

William J. Hurt with whom I am personally

acquainted and who upon his oath acknowledged himself to be the

Director of Four-0-One Financial Corp., the within named bar-

gainor, a corporation, and he as such Director being

authorized so to do, executed the foregoing instrument for the purposes
therein contained by signing the name of the corporation by the said

William J. Hurt as such Director .

WITNESS my hand and official seal at office at Nashville, Tennessee,
-

on this 25th day of February

LCCO
Notary Public

My Commission Expires

Odebsen 19, et

4 e
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'Being a parcel of land in Davidson County, Tennessee, being a portion

‘of the Condominium Lot of Burlington, -a planned unit development,
recorded in Book 5200, page 403-406, Register's Office for Davidson

County, Tennessee, and being described as follows:

Beginning at a point Nor;h 01°17'59" East, 555.57 feet from a concrete
monument along the northern right-of-way of Abbott Martin Road, said
concrete monument being approximately 543 feet West of the intersection
of Abbott Martin Road and Burlington Place, a private road, and said
concrete monument also being the southwestern corner of the aforemen-
tioned planned unit development recorded in Book 5200, Page 403,
Regiéter's Officé for Davidson County, Tennessee; thence continuing

on a bearing of North 01°17'59" East, 22.S0 feet to a concrete monument ;
thence, North 01°17'59" East, 170,14 feet to an iron rod on the
southern right-of-way of Burlington Place, a private road; thence along
said right-of-way South 88°00'00" East, 43.50 feet; thence,  leaving said
right-of-way South 02°00'00' West, 87.00 feet to a point; thence, South
§8°00'00' Bast, 110.00 feet to a point; thence, North 02°00'00Q' East,
87.00 feet to a point on the southern right-of-way of Burlington Place,
a private road; thence, continuing with said right-of-way South
88°00'00" East, 57.68 feet to an iron rod; thence 56.22 feet along a
curve to the right, having a radius of 619;62 feet, a chord bearing

and length of South 85°24'03" East, 56.20 feet and a central angle of
05°11'55", to an iron rod; thence leaving said right-of-way, South
07°11'54" West, 91.73 feet to an iron rod; thence, South 85°00'00"
East, 74.26 feet to an iron rod; thence, South 02°00°'00' West, 265.85
feet to an iron rod; thence, South 62°13'15" West, 62.21 feet to an
iron rod; thence, North 27°46'45" West 2.8l feet to an iron rod;
thence, South 62°13'15" West, 36.20 feet to an iron rod; thence, North
87°53'45" West, 136.34 feet to a point:; thence, North 01°17'59" East,
218,50 feet to a point; thence, North 88°42'01" West, 105.00 feet to

the point of beginning; said parcel containing 2.17 acres, more or less.
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PERCENTAGE OWNERSHIP OF COMMON ELEMENTS

UNIT NO. AREA IN SQUARE FEET
508 2006 square feet
510 2006
512 2170
514 2170
516 . 2006
518 2006
520 1557

. 522 1393
524 1393
526 1375
528 1393
530 1557

TOTAL 21,032 square feet

PERCENTAGE OWNERSHIP

9.54%
9.54%
10.32%
10.32%
9.54%
9.54%
7.40%
6.62%
6.62%
6.54%
6.62%
7.40%
100.00%
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EXHIBIT C
DESCRIPTION OF PROPERTY AVAILABLE
FOR ADDITIONS

TRACT I:

Being a parcel of land in Davidson County, Tennessee, being a portion of
the Condominium Lot of Burlington, a planned unit development, recorded
in Book 5200, Page 403-~406, Register's Office for pavidson County,

Tennessee, and being described as follows:

Beginning at an jron rod North 1°17'59" East, 26.11 feet from an old
concrete mpnument along the northe;n right-of-way of Abbott Martin Road,
said monument being approximately 543 feet West of the intersection of
Abbott Martin Road and Burlington Place, & private road; thence North
1°17'59" East, 529.46 feet to a point; thence South 88°42'01" East,
105.00 feet to a point; thence South 1°17'59" West, 218.50 feet to a
point; thence South 1°17'53%" West, 218.50 feet to a point; thence South
87°53'45" East, 136.34 feet to an iron pin; thence South 27°46'45" East,
102.29 feet to an iron rod; thence South 2°00'00" West 223.19 feet to
an iron rod; thence North 88°00'00" West. 288.33 feet to an iron rod,
the point of beginning:; said parcel containing 2.553 acres, more or

less.

TRACT II:

Being a parcel of land in Davidson County, Tennessee being a portion of
the Condominium Lot of Burlington, a planned unit development, recorded
in Book 5200, page 403-406, Register's Office for pavidson County,

Tennessee and being described as follows:

Beginning at a point on the southern right-of-way of Burlington Place, a
private road, said point being South 88°00'00" East, 43.50 feet from an
iron rod on said right-of-way, said irom rod being the northwest corner
of the Condominium Lot of Burlington; thence with said right-of-way »
South 88°00'00" East 110.00 feet to a point, thence leaving said right-'
of-way South 2°00'00" Vest, §7.00 feet to a point; thence North
88°00'00" West, 110.00 feet to a point; thence North 2°00'00" East

87.00 feet to the point of beginning: said parcel containing 0.220 acres,

mere or less.

“
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DENNEY, LACKEY & CHIRNAU <{ 800kG194 rr 440
218 Third Avcnue Norilh
Nashville, Tennczsce 37200 AMENDMENT TO THE HASTER DEED
. FOR BORLINGTON CONDOMINIUMS
mhis Amendment to the Master Deed for Burlington Condominiums

made and entered into by Creason Clayton Construction, Inc. and Four-

0-One Financial Corp., a joint venture (the "Developer"),
WITNESSETH:

WHEREAS, by a Master Deed of record in Book 6011, page 653,
Register's Office for Davidson County, Tennessee (the "Master Deed")
Developer submitted certain real property as described therein to the

provisions of the Horizontal Property Act of the State of Tennessee

- which property is known as Burlington Condominiums, and

WHEREAS, section 5 of the Master Deed allows Developer to submit
additional property to the said Horizontal Property Act and to include
it within the provisions of the Master Deed, and Developer wishes to

do so,

NOW THEREFORE, Developer, acting pursuant to section 5 of the

Master Deed, hereby declares as follows:

1. Developer does hereby submit and subject the real property
located in Davidson County, Tennessee and described more particularly
on Exhibit A hereto (the "Property”) to the provisions of the said
Horizontal Property Act of the Staﬁe of Tennessee and does hereby
include the same within the provisions of the Master Deed. The
Property shall be known as a part of Burlington Condominiums; and

specifically as Phase II thereof,

2. There is being recorded in the Register's Office for Davidson
County, Tennessee in Book 5200 ., page 684 , a Plat of the Property
showing added common areas, and the number of each unit of the
condominiums and expressing its area, location, and other data

necessary for identification,

3, In accordance with the Master Deed the percentage undivided
ownership of the original units in the common elements is hereby

modified and amended to account for the units added as a part of Phase



1I, so that the percentage ownership of common elements of all units,
original and added hereby, is as follows: EQSK5194V53? 441
ﬁMﬂE&SB&KBEB&leLSQﬁMQﬁ_EL§H§§$§
UNIT AREA 1IN ’ PERCENTAGE
NUMBER SQUABE EEET QUNEBSHIE

PHASE 1
508 2006 sq. feet 4,31%
510 2006 4.31
512 2170 ' 4.66
514 2170 4.66
516 2006 . 4.31
518 2006 4.31
520 1557 3.34
522 1393 _ 2.99
524 1393 2.99
526 1375 2,95
528 1393 2.99
530 1557 3.34

PHASE I1
501 1575 3.38
503 1340 2.88
505 1340 . 2.88
507 1340 2,88
509 1340 2.88
511 1575 3.33
513 1575 3.38
515 1340 2.88
517 1340 2,88
519 1340 2.éé
521 1340 2.88
523 1575 3.38

b 525 1575 3.38

527 1340 2.8§

529 1340 2.88
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531 1340 2,88

533 1340 2.88

535 1575 3.38
TOTAL 46,562 sg, feet 100.00%

IN WITNESS WHEREOF Developer has executed this amendment to the
Master Deed for Burlington Condominiums this /‘/-’ day of DECEMBER ,

- 1983,

Creason Clayton Construction
Company, Inc.

Four-0-One Financial Corp.

4@?%74/

STATE OF TENNESSEE )

COUNTY OF DAVIDSON )}

Before me, Wﬁwﬂ%w , a Notary Public

of the state and county aforesaid, personally appeared

CJQQ.M“{E\ , with whom I am personally acquainted, and
who, upon oath, acknowledged mc&self to be the ?‘LQM
of the within named Creason Clayton Construction Company, Iﬁc. a

corporation, and that JA.Q__ as such /\DWM , being

authorized so to do, executed the foregoing instrument for the purpose

therein contained, by signing the name of the corporation by him—self

as such o

Witness my hand and seal at office this ’_sik_._._day;"of

, 1983,

Notary Public et Y
. RS SN SUMELIK

., ) r‘-. Rl -
My commission expires: od- MB s .
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STATE OF TENNESSEE )

COUNTY OF DAVIDSON )

Before me, Mﬁ&&ﬂ———, a Notary Public
of the stateiand county aforesaid, personally appeared _@M
'\'{uud' , with whom I am personally acquainted, and

who, upon oath, acknowledged Mself to be the

of the within named Four-0-One Financial Corp. a corporation, and that
__l).L as such [)u\.Q_QI:n , being authorized so to do,

executed the foregoing instrument for the purpose therein contained,

by signing the name of the corporation by _h,_\.d:aelf as such

Witness my hand and seal at office this ‘:I'“‘day of
o V"’.: ‘e

Decarndren , 1983, S

Notary Public L E AT

-y, AR
My commission expires: O&ab-ul‘\ v o0 St
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EXHIBIT A 800KG194 rie 444
DESCRIETION '

Being a parcel of land in Davidson County, Tennessee, being a
portion of the condominium lot cf Burlington, a planned unit
"development, recorded in Book 5200, page 403-406, as ;mended in Book
5800, page 185, Register's Office for Davidson County, Tennessee, and

being described as follows:

Beginning at an iron rod North 1° 17' 59" Bast, 26.11 feet from
an old concrete monument along the northern right of way of Abbott
Martin Road, said monument being approximately 543 feet west of the
jntersection of Abbott Martin Road and Burlington Place, a private
road; thence North 1° 17' 59" East, 529,46 feet to a point; thence
South 88° 42" 01" East 105 feét to a point; thence South 1° 17' 59"
West 2ié.50 feet to a point; thence South 87° 53' 45" East 64.00 feet
to a point; thence South 01° 17' 59" Wesé 232.00 feet to a peoint;
thence North 87° 53' 45" West 64.00 féeﬁ to a point; thence'SOufh 01°
17' 59" West 80.24 feet to a point; thence North 88° 00" 00" West
105.00vfeet to the point of beginning; said parcel éontaining 1.62

acres, more or less.

Being a part of the property conveyed to Creason Clayton
Construction Company, Inc. and Four-0-One Financial Corp., a joint
venture, by deed from Parkes Armistead and wife Katherine M, Armistead
of record in Book 5764, page 530, Register's Ooffice for Davidson

County, Tennessee.

T

ZDENTIF, REFERENCE:
Dee 15 B g9 M4 '8)
v

2203



SECOND AMENDMENT TO MASTER DEED
FOR BURLINGTON CONDOMINIQMS Bmﬂ6382?$5 405
This Second Amendment to the Master Deed for Burlington
Condominiums made and entered into by Creason Clayton Construction
Company, Inc, and Four-0-One Financial Corp., a Joint Venture (the

"peveloper"),
WITNESSETBH:

WHEREAS, by a Master‘Deed of record in Book 6011, page 653,
Register's Office for Davidson County, Tennesse¢e, as amended by an
Amendment to the Master Deed for Burlington Condominiums of record in
Book 6194, page 440, said Register's Office, Developer submitted
certain real property as described therein to the provisions of the
Horizontal Property Act of the State of Tennessee, which property is

known as Burlington Condominiums, and

WHEREAS, the Master Deed ;llows Developer to submit additional
property to the provisions of the said Horizontal.Property Act and to
include it within the provisions of the Master Deed, and to make
alterations in the locations of driveways and parking dreas, and

peveloper wishes to do so,

NOW THEREFORE, acting pursuant to the Haster Deéd, Developer

hereby declares as follows:

1. There is being recorded in the Register's Office for pPavidson
County, Tennessee in Book 6250, page 96, a Plat of the portion of the
Burlington Condominiums known as Phase II, for the purpose of revising
the previous recorded Plat of Phase II, which Plat was recorded in
Book 5200, pagé 684, said Register's Office, and for the purpose of
altering and revising the location of driveways and parking areas
serving Burlington Condominiums as set out in the Plat for Phase II
being recorded, Developer hereby amends the Master Deed in accordance

with the said Plat for Phase II which is being recorded.,

2. Developer does hereby submit and subject the real property

located in Davidson County, Tennessee and described more particularly
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oh Exhibit A hereto (the "Property") to the provisions of the said
Horizontal Property Act of the State of Tennessee, and does hereby
include ‘the same within the provisions of the Master peed. The
Property shall be known as a part of Burlington Condominiums, and

specifically as Phase III thereof.

3. There is being recorded in the Register's office for Davidson
County, Tennessee in Book 6250, page 103 a Plat of the Property to be
known as Phase III, showing added common areas, and the number of each
unit of the condominiums and expressing its area, location, and other

data necessary for identification,
1

4. In accordance with the Master Deed, the percentage undivided
ownership of the common elements of the original units and the units
in Phase II is hereby modified and amended to account for the units
added as a part of Phase III, so that the percentage ownership of
common elements of all units, original and added previously and

hereby, is as follows:

PERCENTAGE OWNERSHIP OF COMMON ELEMENIZ

NUMBER SODARE FEBT GhNsRanT>
PHASE I
508 2006 sq. feet ‘ 3.07%
510 2006 3.07
512 2170 3,33
514 2170 3.33
516 2006 v 3.07
518 2006 3.07
520 ' 1557 2.38
522 1393 2.13
524 ' 1393 2,13
526 1375 2.11
528 1393 ‘ 2,13
530 . 1557 2.38



PHASE II

PHASE

501

503

505
507
509
511
513
515
517
519
521
523
525
527
529
531
533
535
III
502
504
506
532
534
536
537
538
539
541
543
545

1575 sq. feet

1340
1340
1340
1340
1575
1575
1340
1340
1340
1340
1575
1575
1340
1340

1340

1340
1575

1575
1340
1575
1575
1340
1340
157%
2680
1340
1340
1340
1575

65,157 sq. feet

SQ.

feet

s00k6 3626t 407

2.42%
2.06
2,06
2.06
2.06
2,42
2.42
2,06
2.06
2,06
2,06
2.42
2.42
2,06
2.06
2.06
2.06
2,42

2.42%
.2.06
2.42
2.42
2.06
2,06
2.42
4.10
2.06
2.06
2.06
2.42

100.00%
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IN WITNESS WHBEREOF Developer has executed this Second Amendment

to the Master Deed for Burlington Condominiums this '7 day of

' Ouo\m‘\ , 1984.

Creason Clayton Construction
Company, Inc.

STATE OF TENNESSEE )

COUNTY OF DAVIDSON )

A 0.
Before me, 47\:2,@}-@ CG A AOJ{J}L{?‘:? , a Notary Public

of the state and county aforesaid, personally appeared C’UQCL»Q&L

CQUJJ{( " _ with whom I am personally acquainted, and
DPrr s, -
who, upon oath, acknowledged _IMself to be the }/\L{;/“‘»LLM\J/

of the within named Creason Clayton Construction Company, Inc. a

- .
corporation, and that l'\l’ as such |’/U&Ld(‘,yf’f , being
authorized so to do, executed the foregoing instrument for the purpose

therein contamed, by signing the name of the corporation by Lﬂ_self

as such ’ /\cmﬂ.md . .
Witness my hand and seal at office this _U_{f_ day,, p:f
y ﬂllﬂikﬂj s 1984,

| /7116‘2('("& /;l ’7%u

Notary Public
My commission expires: OCJ H {986

STATE OF TENNESSEE }’

COUNTY OF DAVIDSON )

Before me, 7&'()@&"@ L[_l? .7%0_-} ALty » a Notary Public

of the state and county aforesaid, personally appeared wJu'Ul-nw

"&‘- : Htl/d.' , with whom I am personally acquainted, and

0 p




!
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. A
qho, upon oath, acknowledged hua&;self to be the /I)ULQC.‘ﬂ

of the within named Four-0-~One Financial Corp., a corporation, and
-
that k0 _ as such j)utﬁﬁib} , being authorized so to do,

executed the foregoing instrument for the purpose therein contained,

by signing the name of the corporation by B&ugéself ag such

Ounects :

Witness my hand and seal at office this Jl_ day of
(et , 1984,
i

’Q@ bsocce ﬁ 1('ffGJU'*§L'i."
HEE

Notary Public
Z .
My commission expires: ()1Z1Fpﬂbi f?i}9503
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Being two parcels of land in pavidson County, Tennessee, being a
portion of the condominium lot of Burlington, a planned unit
development, recorded in Book 5200, page 403 through 406, as amended
in Book 5800, page 185, Register's Office for Davidson County,
Tennessee, and being described as follows:

PARCEL I

Beginning at a point on the southern right-of-way of Burlington
Place, a private road,

said point being South 88° 00' 00™ East, 43.50
feet from an iron rod on said right

-of-way, said iron rod being the
northwest corner of the Condominium Lot of Burlington; thence with
said right-of-way south 88° 00' 00" East, 110,00 feet to a point;
thence leaving said right-of-way South 02° DO' 00" West, 87.00 feet to
a point; thence North 88° 00' 00" West, 110.00 feet to a point; thence
North 02° 00°' 00" East, 87.00 feet to the point of beginning; said
parcel containing 0.22 acres, more Or less.

PARCEL IIX

Beginning at an iron rod North 01° 17' 59" East, 26.11 feet from
an old concrete monument along the nort

hern right-of-way of Abbott
Martin Road, said monument being approximately 543 feet West of the
intersection of Abbott Martin Road and Burlington Place, a private
road; thence South 88° 00' 00" gast, 105.00 feet to the point of
beginning of the parcel described herein; thence North 01° 17' 59°

East, 80,24 feet to a point; thence South 87° 53' 45" Bast, 64.00 feet
to a point; thence North 0

1° 17' 59" Bast, 115.00 feet to a point;
thence North 88° 42' 01" West, 12,00 feet to a point; thence North 01°
18' 08" East, 72.00 feet to a point; thence South 88° 42' 01" East,
12.00 feet to a point; thence North 01° 17' 59" East, 45.00 feet to a
point;

thence South 87° 53' 45" East, 72.34 feet to an iron rod;
thence South 27° 46' 45" East, thence

102.29 feet to an iron rod;
South 02° 00*' 00" West, 223,19 feet to an iron rod; thence North 88°
00' 00" West, 188.33 feet to the point of beginning, said parcel
containing 0.95 acres, more or less.

Being a part of the property conveyed to Creason Clayton
Construction Company, Inc. and Four-0O-One Financial Corp., a Joint
venture, by Deed from Parkes Armistead and wife Ratherine M. Armistead

of record in Book 5764, page 530, Register's Office for Davidson
County, Tennessee.
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THIRD AMENDMENT TO THE
MASTER DEED FOR BURLINGTON CONDOMINIUMS

»

THIS THIRD AMENDMENT (“Third Amendment”) TO T’aE MASTER DEED FOR
BURLINGTON CONDOMINIUMS is entered into this the 2Mday of w
2019, on behalf of the Members of the Burlington Homeowners’ Association, Inc., a Tennessee
nonprofit corporation (the “Association”).

WITNESSETH:

WHEREAS, Creason Clayton Construction, Inc., and Four-O-One Financial Corp., a joint
venture (the “Developer”) previously recorded the Master Deed for Burlington Condominiums
(the “Original Master Deed”) of record in in Book 6011, page 653, Register’s Office for Davidson
County, Tennessee, (the “Register’s Office™);

WHEREAS, the Original Master was amended pursuant to Amendment to Master Deed
for Burlington condominiums (the “First Amendment”) of record in Book 6194, Page 440, in the
Register's Office; the Original Master was further amended pursuant to the Second Amendment to
Master Deed for Burlington condominiums (the “Second Amendment”) of record in Book 6362,
Page 405, in the Register's Office (said First Amendment, Second Amendment together with the
Origtnal Master Deed may be collectively referred to herein as the “Master Deed”); and

WHEREAS, pursuant to Section 22 of the Master Deed, the requisite number of Unit
Owners of the Association desire to further amend said Master Deed as set forth herein; and

WHEREAS, the Secretary of the Association has certified that Members representing at
least sixty-seven percent (67%) of the Unit Owners of the Association affirmatively cast their votes
to amend the Master Deed.

WHEREAS, the Secretary of the Association has certified that first mortgagees holding
mortgages on Units which have at least fifty-one (51%) percent of the votes of Units affirmatively
approving to amend the Master Deed.

NOW THEREFORE, in consideration of the foregoing premises, the parties hereby
amend the Master Deed as follows:

1. Section 19 of the Master Deed shall be deleted and replaced with the following Section 19:

Section 19.  Leasing. In order to preserve the character of the Units as predominantly
owner-occupied, and to comply with the eligibility requirements for financing in the secondary
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mortgage market, leasing of Units shall be governed by the restrictions imposed by this paragraph.
Except asproyided herein, the leasing of Units shall be prohibited.

2.

(1) Definition:  "Leasing," for the purposes of this Master Deed, is defined
as occupancy of a Unit by any person other than the Owner. For purposes hereof,
occupancy by a roommate of an Owner who occupies the Unit as such Owner's primary
residence shall not constitute "leasing" hereunder.

(i)  Leasing of Units. Effective upon recordation of this Amendment with the
Register’s Office of Davidson County, Tennessee, -leasing of Units shall be strictly
prohibited, unless the Owner has resided in the home for a period of two (2) years prior to
the proposed effective date of said lease. The Board of Directors may grant a waiver of this
restriction, at the sole discretion of the Board of Directors, if enforcement of the restriction
would result in an extreme personal or financial hardship. Prior to the effective date of a
proposed lease, the Unit Owner shall provide notice to the Board of Directors all of the
lessee’s information including a copy of the lease and contract information for both the
lessee and the Unit Owner as lessor.

(111)  Short Term Rentals. No Unit shall be Leased or subleased to any transient
lessee or occupants, or to lessee or occupants for terms of less than one (1) year.

(iv)  Grandfather Provision. Notwithstanding the above, all current Unit Owners,
and/or their heirs, that own a Unit as of the date of this Amendment, shall not be restricted
by this Amendment, and may be permitted to lease or sublease their Unit regardless of the
time period the Owner has resided in the Unit. However, this Amendment will be enforced
once said Unit is sold or conveyed to a third party. However, all Unit Owners must, upon
the sale or conveyance of said Unit, notify any potential buyer or person taking title that
no Unit within the Association may be leased other than within the restrictions of this
Section. For purposes of this provision, "Third Party" shall be defined as any person who
is not a Unit Owner or the Unit Owner’s heirs.

) Enforcement. Unit owners in violation of this Section are subject to
monetary fines and assessments, as may be issued by the Board, which shall include costs
and reasonable attorney's fees of enforcing such violation. Unpaid fines shall constitute a
lien against the Unit.

This Amendment shall take effect and be applied prospectively as of the date that it is

recorded in the Register’s Office for Davidson County, Tennessee.

3.

All capitalized terms not otherwise defined herein shall have the meanings ascribed to

them in the Master Deed, as applicable.

4.

All terms and provisions of the Master Deed not heretofore amended shall remain in full

force and effect.

[SIGNATURE PAGE TO FOLLOW)]
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IN WITNESS WHEREOF, the Secretary of the Association, being authorized to do so, certifies
that, as of the day and year first above written, this Third Amendment was approved by the
requisite number of Members of the Association and first mortgagees as required in the Master
Deed. :

Burlington Homeowners’ Association, Inc.

AT AV

, Secretary

STATE OF TENNESS_S% )

COUNTY OF _\aJWddon )

I, @1\&&@ Sk/‘-o,w)‘/\!c , a Notary Public of said State and County, do hereby certify
that Yanos A~ Dillgpn  personally appeared before me and acknowledged that she is the
Secretary of Burlington Homeowners® Association, Inc., a Tennessee nonprofit corporation, and
that by authority duly given and on behalf of the Association, the foregoing instrument was
voluntarily signed in its name by her as its Secretary for the purposes therein expressed.

N
. —
Witness my hand and official stamp or seal, this the 8 day , 2019.
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BORLINGTON HOMEOWNERS' ASSOCIATION, INC.

ARTICLE I
Members
(Unit Owners}
Section 1. Eligibility. The Members of Burlington Homeowners!'
Association, Inc., a Tennessee not-for-profit corporation, shall consist
of the Unit Owners of the Property known as Burlington Condominiums,

Jocated at

(the "Property"). If a Unit Owner is a trust, then the member shall be a
beneficiary of such trust, and if a Unit Owner or such beneficiary is a
corporation or partnership, the member may be an officer, partner or
employee of such Unit Owner or beneficiary.

. Section 2. Succession. The membership of each Unit Owner shall
terminate when he ceases to be a-Unit Owner, and upon the sale, transfer .
or other disposition of hié ownership interest in the Property, his mem-—
bership in the Association shall automatically be transfefred to the new
Unit Owner succeeding to such ownership interest.

Section 3. Regular Meetings. The first regular annual meeting of

Unit Owners (the "First Meeting") may be held, subject to the terms here-
of, on any date, at the option of the Board, provided, however, that the
First Meeting shall be held no later than the earlier of the following
events: one hundred twenty (120) days after Developer has sold and de-
livered deeds for at least 70% of the Units, or five (5) years following
conveyance by Developer of the first Unit.

For purposes of this provision, 70% of the Units shall mean Units
which correspond, in the aggregate, to 70% of the undivided ownership of
the Common Elements, as set forth in Exhibit B of the Master Deed. Subse-
quent to the First Meeting, there shall be a regular annual meeting of
Unit Owners held each year within fifteen (15) days of the anniversary of
the First Meeting. All such meetings of Unit Owners shall be held at such
place in Davidson County, Tennessee, and at such time as specified in the

written notice of such meeting which shall be delivered to all Unit Owners

at least ten (10) days prior to the date of such meeting.

-~ =
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-Section 4. Special Meetings. ‘Special meetings of Unit Owners may

be called by the President or by a majofity of the Directors of the Associ-
ation, or by Unit Owners having at least two-fifths (2/5) of the voteé
‘entitled by delivering written notice to all Unit Owners not less than ten

(10) days prior to the date of the meeting, stating the date, time and
.'place of the special meeting and the matters to be considered.

Section 5. Delivery of Notice of Meeting. Notices of meetings shall

be delivered either pérSOnally or by mail to Unit Owners at the addresses
given to the Board 5y unit Owners for such purpése, or to a_Unit Cwner's
Unit if no separate address for such purpose has been given to the Board.

Section 6. Voting. Each Unit shall have one-(l) vote. If any Unit
Owner consists of more than one person, the voting rights of such Unit
Owner shall not be divided, but shall be exercised as if Unit Owner con-
sisted of only one person in accordance with the proxy or other designa-
tion made by the persons constituting such Unit Owner. 1In the event of
d}sagreement among such persons and an attempt by two or more of them to
cast such vote, such persons shall not be recognized, and such vote shall
not be counted. Developer may exercise the voting rights with respect to
Units owned by it.

No Unit Owner who is in default in the payment of his assessments
hereunder shall be entitled to exercise his right to vote until he has
cured such default. A Unit Owner shall be deemed to be in default if he
has not paid his assessments to the Board, its agent, within fifteen (15)
days after the due date thereof. A Unit Owner may protest the amount of i
the assessment, but it still must be paid during the pendencyvof his pro- .t
test to the Boaxd.

Section 7. Quorum. A quorum of Unit Owners for any meeting shall be -
constituted by Unit Owners represented in person or by proxy and holding a

majority of the votes entitled to be cast at such meeting.

ARTICLE II

Board of Directors

Section 1. Number, Election and Term of Office. The Board of Direc-

tors of the Association (referred to in the Horizontal Property Act of the

State of Tennessee as the "board of administrators® and sometimes referrxed .

to herein as the "Board") shall consist of five {5) members {hereinafter
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referred to as "Directors"). Directors shall be elected at the regular

_annual meeting of the Association members by the vote of Unit Owners,

except that until such time as the ?irét Meeting of members is held, the
Direcﬁors (hereinafter'called "members of the Pirst Board") shall be ap-
pointed by Developer. Those candidatés for election as Director recéiﬁing
the greatest number of votes.cast either in person or by proxy at the
meeting shall be elected. Every Director, except for members of the Pirst

Board, shall hold office for the term of three years and until his succes-

sor shall be elected and qualified. Two (2} members of the Board elected

at the first regular annual meeting shall hold office until the second

' regular annual meeting of Association members, two {2) othexr members of

the Board so elected shall hold office until the third regular annual
meeting of Association members, and one (1) other member of the Board so

elected shall hold office until the fourth regular annual meeting of

Association members. Unless otherwise agreed, the member of the Board

e}ected at the first regular annual meeting receiving the highest number
of votes shall hold office until the fourth regular annual meeting and the
two members receiving the next highest number of votes shall hold office

until the third regular annual meeting.

Section 2. Qualificétions. Except for members of the First Board,

each Director shall be a Unit Owner or the spouse of a Unit Owner (or, if
a Unit Owner is a trustee of a trust, a Director may be a beneficiary of
such trust; and if a Unit Owner or such a beneficiary is a corporation or

partnership, a Director may be an officer, partner or employee of such

Unit Owner or beneficiary). If a Director shall cease to meet such guali-

fications during his term, he shall thereupon cease to be a Director and

his place on the Board shall be deemed vacant.

Section 3. Vacancies. Any vacancy occurring in the Board shall be

filled by majority vote of the remaining members thereof, except that a

vacant position on the Board which was last filled by a member of the

First Board may be filled by a person appointed by Developer. Any Director

so elected or appointed to f£ill a vacancy shall hold office for a term

equal to the unexpired term of the Director whom he succeeds.
Section 4. Nomination. Nomination for election to the Board shall be
made by a Nominating Committee which shall consist of three (3) members

appointed by the Board to serve from the close of one annual meeting to the

s
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close of the succeeding annual meeting. Such appointmént shall be an-

nounced at the annual meeting. The Nominating Committee may nominate any

nunber of qualified individuals, but no less than the number of Directors

to be elected. The nominations shall be made at least thirty (30) days 5

prior to the annual meeting, and a brief statement about the qualifications
of each individual so nominated shall be included with the notice of the

annual meeting. Nominations shall also be allowed from the members at the

annual meeting.
Section 5. Meetings. A regular annual meeting of the Board shall be

held within ten (10} days following the regular annual meeting of Unit

Owners. Special meetings of the Board shall be held upon call by the
president or by a majority of the Board on not less than forty-eight (48} .

hours notice in writing to each Director, delivered personally or by mail

or t€legram. Any Director may waive notice of a meeting, or consent to

the holding of a meeting without notice, or consent to any action proposed
to be taken by the Board without a meeting. A Director's attendance at a

meeting shall constitute his waiver of notice of said meeting. )

Section 6. Removal. Any Director may be removed from office with or

without cause by the vote of two-thirds (2/3) of Unit Owners.

Directors shall receive no compensation

Section 7. Compensation.

for their services as Directors, unless expressly provided for in resolu~

tions duly adopted by Unit Owners.

Section 8. OQuorum. Three (3) Directors shall constitute a quorum..

Section 9. Powers and Duties. The Board shall have the following

" powers and duties:
’ 1
(a}) to elect and remove the officers of the Association; . )
1

(b) to administer the affairs of the Association and the Property; i

{c) to engage the services of an agent (hereinafter sometimes

called the "Managing Agent") to maintain, repair, replace, administer and

cperate the Property orx any part thereof for all Unit Owners, upon such :

terms and for such compensation and with such authority as the Board may
approve;

(d) to formulate policies for the administration, management

and bperation of the Property and the Common Elements;

{e) to adopt rules and regulations, with written notice thereof

to all Unit Owners, governing the administration, management, operation

-4 -
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and use of the Property and the Common Elements, and to amend such rules
and regulations from time to time;

{f) to provide for the maintenance, repair, and replacement of
the Common Elements and payments therefor, and to approve payment vouchers
or to delegate such approval to tbg officers or the manager or Managing
Agent;

{(g) to provide for the designation, hiring and removal of em-
ployees and other personnel, including accountants and attorneys, and to
engage or contract for the services of others, and to make purchases for
the maintenance, repair, replacement, administration, management and
operation of the Property and the Common Elements, and to delegate any
such powers to the Managing Agent (and any such employees or other person-
nel who may be the employees of a Managing Agent);

(h) to appoint committees of the Board and to delegate to such
committees the Board's authority to carry out certain duties of the Board;

(i) to determine the fiscal year of the Association and to change

1
said fiscal year from time to time as the Board deems advisable;

(j) to fix the estimated annual budget, and to provide the manner
of assessing and collecting from Unit Owners their respective shares of

such estimated expenses, as hereinafter provided;

{(k} to enter into any lease agreement for lease or premises suit-
able for use as guest or custodian apartments, upon such terms as the Board
may approve;

{1) to borrow money for the purpose of rgpair or restoration of

Common Elements without the approval of the members of the Association;
{m} to secure insurance policies as required by the Master Deed,

and in this regard, annually to review the amounts of coverage afforded by

such policies;

(n)
comply with the instructions of a majority of Unit Owners as expressed in

unless otherwise provided herein or in the Master Deed to

resolutions duly adopted at any annual or special meeting of Unit owners;

{0) to exercise all other powers and duties of Unit Owners, as

a group referred to in the Horizontal Property Act of the State of Tennes-

see, or in the Master Deed or thee By-laws.
Authority of Board to Act for Association. Whenever in

Section 10.
these By-Laws the Association is given the power to take any action, it is
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the intention of these By-laws that the Board shall act for the Association

in all cases, except and to the extent that it is expressly prqvided that

action be taken upon vote of the Unit Owners.

Section 1l. Non-Delegation.
gsidered to grant to the Board, the Association, or to the officers
have been delegated to

Nothing in these By-Laws shall be con=-
of the

Association, ahy powersior duties which, by law,
Unit Owners.
ARTICLE III

Officers

Section 1. Designation. At each regular annual meeting of the Boaxd,

the Directors present at such meeting shall elect the following officers of

the Association by a majority vote:
(a) a President, who shall be a pirector, who shall preside over

meetings of the Board and of Unit Owners, and who shall be the chief execu-

tive officer of the Association;
{b) a Secretary, who shall keep the minutes of all meetings of

L}

the Board and of Unit Owners, and who shall, in general, perform all the

duties incident to the office of Secretary. and who may be a representative

of the Managing Agent;
(c) a Treasurer, who shall be responsible for financial records

and books of account and the manner in which such records and books are

kept and reported:
(d)° such additional officers as the Board shall see fit to elect.

Section 2. Powers. The respective officers shall have the general

powers usually vested in such officers; provided that the Board may dele-

gate any specific powers to any other officer or impose such limitations

or restrictions upon the powers of any officer as the Board may see fit.

Section 3. Term of Office. Each officer shall hold office for the

term of one (1) year and until his successor shall have been appointed or

elected and qualified.

Section 4. Vacancies. Vacancies in any office shall be filled by

the Board by a majority vote of the remaining members thereof at a special

.

meeting of said Board. Any Director so elected to £ill a vacancy shall

hold office for a term egual to the unexpired term of the officer he suc-

ceeds. Any officer may be removed for cause at any time by vote of two-

thirds (2/3) of the total membership of the Board at a special meeting

thereof.
-6 -
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The officers shall receive no compensation

Section 5. Compensation.

for their services as officers, unless expressly provided for in a resolu-

tion duly adopted by Unit Owners.

ARTICLE IV

Assessments

Section 1. Annual Budget: The Board shall cause to be prepared an
estimated annual budget for egcb fiscal year of the Association. Such
budget shall take into account the estimated common expenses and cash
requirements for the year, including, but not limited to, salaries, wages,
payroll taxes, legal and accounting fees, working capital fund, supplies,

materials, parts, services, maintenance, repairs, replacements,‘landscap—

ing, insurance, fuel, power, and all other common expenses. To the extent

that the assessments and other case income collected from Unit Owners

during the preceding year shall be more or less than the expenditures for

such preceding year, the surplus or deficit, as the cause may be, shall also
L}

be taken into account. The annual budget shall also take into account the

estimated net available cash income for the year from the lease, operation

or use of the Common Elements. The annual budget shall provide for a

reserve for contingencies for the year and replacements, in reasonable

amounts as determined by the Board.

. Section 2. Assessments. The estimated annual budget for each fiscal

year shall be approved by the Board, and copies thereof shall be furnished
" by the Board to each Unit Owner, not later than thirty (30) days priox to

the beginning of such year. On or before the first day of the month and

of each succeeding month of the year covered by the annual budget, each
1

Unit Owner shall pay, as his respective monthly assessment for the common

expenses, one-twelfth (1/12) of his proportionate share of the common

expenses for such year as shown by the annual budget. The proportionate

share for each Unit Owner shall be based upon his respective ownership é
interest in the Common Elements as set forth in Exhibit B to the Master
Deed. Iﬁ the event that the Board shall not approve an estimated annual
budget or shall fail. to determine nev monthly assessménts for any year,
or shall be delayed in doing so, each Unit Owner shall continue to pay

each month the amount of his respective monthly assessment as last deter-

mined. Each Unit Owner shall pay his monthly assessment on or before the
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first day of each month to the Managing Agent or otherwise as directed by

the Board. No Unit Owner shall be relieved of his obligation to pay any

assessment by abandoning or not using his Unit, the Common Elements, or

~ the Limited Common Elements.

Section 3. Partial Year or Month. For the first year, the annual

budget shall be as approved by the First Board. If such first fiscal year,

or any suéceeding fiscal year, shall be less than a full year, then the

monthly assessments for each Unit Owner shall be proportiomate to the num~
ber of months and days in such period covered by such budget. Commencing !
with the date of occupancy of his Unit, each Unit Owner shall pay his ' :

assessment for the following month or fraction of a month, which assess-

ment shall be in proportion to his respective ownership interest in the !
Common Elements and the number of months and days remaining of the period .

covered by the current annual budget, and which assessment shall be com-

puted by the Board.
Section 4, Annual Report.
LY

each fiscal year covered by an annual budget, or as soon thereafter as

Within ninety (90) days after the end of

practicable, the Board shall cause to be furnished to each Unit Owner a

statement for such year, showing the receipts and expenditures and such

other information as the Board may deem desirable.

Section 5. Supplemental Budget. In the event that, during the course

of any year, it shall appear to the Board that the monthly assessments,
determined in accordance with the estimated annual budget for such year,
are insufficient or inadeguate to cover the estimated common expenses for
the remainder of such year, then the Board shall prepare and approve a
supplemental budget covering the estimated deficiency for the remainder of
such year, copies of which supplemental budget shall be furnished to each
Unit Owner, and thereupon a supplemental assessment shall be made to each

Unit Owner for his proportionate share of such supplemental budget.

Except for the Management Agreement de~

section 6. Expenditures.
scribed in Article II, Section 9(c) hereof and expenditures and contracts
specifically authorized by the Master Deed and By-Laws, the Board shall
not approve any expenditure in an amount in excess of ten (10%) percent of
the annual budget for the current year, unless required for emergency re-w
pair, protection or operation of the Common Elements or Limited Common

Elements, nor enter into any contract for more than three (3) years, without
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Section 7. Lien. It shall be the duty of every Unit Owner to pay his

proportionate share of the common expenses as provided in the Master Deed,

and as assessed in the manner herein provided.

If any Unit Owner shall fail or refuse to make any such payment of

assessments when due, such delinquent payment shall be subject to a late

charge in an amount established by the Board, and such delinquent payment

shall also bear interest at the rate of ten {L0%) percent per annum. Such

‘delinguent payment, together'with penalty and interest, shall constitute a
lien, as provided in the Act, enforceable by the Board, on the interest of
such Unit Ownei in the Property.

The Association, or ité successors and assigns, acting through the
Board or its agents, shall have the right to maintain a suit to foreclose
any such lien, and there shall be added to the amount due the costs of said

‘SUlt and other fees and expenses, together with legal interest and reason-

able attorney's fees to be fixed by the court. Furthermore, if any Unit

Owner shall fail to or refuse to pay when due his proportionate share_of

and such Unit Owner withholds payment thereof after
the

the common expenses,
demand by the Association in writing setting forth the amount claimed,

Association shall have the right to possession of such Unit. The Associa-~

tion, acting through the Board, shall have the authority to exercise and

enforce any and all rights and remedies as provided for in the Horizontal

Property Act, the Master Deed, or these By-Laws, or as are otherwxse avail-

able at law or in equity, for the collection of all unpaid assessments.

Section 8. Records and Statement of Account. The Board shall cause

to be kept detailed and accurate records in chronological order of its

receipts and expenditures affecting the Common Elewments, specifying and

itemizing the common expenses incurred. Payment vouchers may be approved

in such manner as the Board may determine.

The Board shall, upon receipt of ten (10) days written notice to the

Association and upon payment of a reasonable fee, furnish to any Unit

Owner a statement of his account setting forth the amount of any unpaid

assessment or other charges due and owing from such Unit Owner.

Section 9. Discharge of Liens. The Board may cause the Assoclation

n or other encumbrance which in the opinion

to discharge any mechanic's lie
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of the Board may constitute a lien against the Property or the Common Ele-

ments, rather than a lien against only a particular Unit. When less than

all the Unit Owners are responsible for the existence of any such lien, the

Unit Owners responsible shall be jointly and severally liable for the

amount necessary to discharge the same and for all costs and expenses,

including attorney's fees, incurred by reason of such lien.

gSection 10, Holding of Funds. All funds collected hereunder shall be

held. and expended for the purposes designated herein, and {except for such

special assessments as may be levied hereunder against less than all the

Unit Owners and for such adjustments as may be required to reflect delin-

quent or prepaid assessments) shall be deemed to be held for the benefit,

use and account of all the Unit Owners in the percentages set forth on

Exhibit B to the Master Deed.

ARTICLE V

Use and Occupancy Restrictions

Section 1. General. No unlawful, noxious or offensive activities

shall be carried on in any Unit or elsewhere on the Property, nor shall

anything be done therein or thereon which shall constitute a nuisance or

which shall in the judgment of the Board cause unreasonable noise or

disturbance to others.
Each Unit Owner shall maintain his Unit in good condition and in good '

order and repair, at his own expense, and shall not do or allow anything to

be done in his Unit which may increase the cost or cause the cancellation

of insurance on other Units or on the Common Elements. No Unit Owner shall .
)

display, hang, store or use any .clothing, sheets, blankets, laudry or other

articles outside his Unit, or which may be visible from the outside of his

Unit (other than draperies, curtains, or shades of a customary nature and

appeérance, subject to the Rules and Regulations of the Association), or

paint or decorate or adorm the outside of his Unit, or install outside his

Unit any canopy or awning, oY outside radio or television antenna, Or C.B. v

radio transmitters, or other equipment, fixtures or items of any kind,

without the prior written permission of the Board or the written permission

of the Managing Agent, acting in accordance with the Board's dirxection.

The foregoing restrictions as to use and occupancy shall not be construed

to prohibit a Unit Owner ¢rom placing and maintaining outdoor furniture

- 10 -
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and decorative foliage of a customary nature and appearance on a patio
which is a Limited Common Element appurtenant to his Unit. +WNo Unit Owner
shall display, hang, store, or use any sign outside his Unit, in a hallway,
or elsewhere, which may be visible from the outside of his Unit, without
the prior written permission of the Managing Agent, acting in accordance
with the Board's direction.

No structure of a temporaty character, trailer, tent, shack, garage,
barn, oi other out-buildings shall be permitted on the Property at any time
tewporarily or permanently, éxcept with the prior written consent of the
Board; provided, howeyer; that temporary structures may be erected for use
in connection with the repair or rebuilding of the Buildings or any. portion
therof. .

Section 2. Trash. Trash, garbage and other waste shall bé kept only
in sanitary containers, and shall be disposed of in a ciean and sanitary

manner as prescribed from time to time by Rules and Regulations of the

§§sociation.

Section 3. Use by Developer. During the period of sale by Developer

of any Units, Developer, and Developer's agents, employees, contractors
and subcontractors, and their respective agents and emplbyees, shall be
entitled to access, ingress to and egress from the Buildings and Property

as may be required for the egress from the Buildings and Property as may

be required for purposes of sale of Units. 1In addition, Developer reserves

the right to enter into, upon, over and under any Unit for a period of one
(1) year after the date of sale of the Unit for such purposes as maj be
reasonably necessary for Developer or its agents to service any Unit.
While Developer owns any of the Units and until each Unit sold by it is :
occupied by Purchasers, Developer and its employees may use and show one .

or more of such unsold or unoccupied Units as a sales office, and may main-

tain customary signs in connection therewith.
Articles of personal property belonging to any

Section 4. Storage.
Unit Owner, such as baby carriages, bicycles, wagons, toys, furniture,
clothing and other articles, shall not be stored or kept in the corridors,
hallways, lobby, or other Common Areas, except in the common storage area
and in the storage locker specifically designated for the respective Unit
owner by the Board or by the Managing Agent acting in accordance with the
Storage of boats, trailers, campers, and motor homes

Board's direction.

on the Property shall be subject to the Rules and Regulations of the

- 11 -
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Association applicable thereto.
Section 5. Wiring. No Unit Owner shall overload the electrical

wiring in the Building, or operate any machines, appliances, or equipmént

in such manner as to cause, in the judgment of the Board, an unreasonable

disturbance to others, or connect any machines, appliances, accessories or

eguipment to the heating or plumbing system withoutnthe prior written con-

sent of the Board or the prior written consent of the Managing Agent, given

in accordance with the Board's direction.

Section 6. Rules and Regulations. Unit Owners shall be subject to

s may be contained in Rules and Regulations of

such further restrictions a

the Association concerning the use of Units and the Common Elements which

may be enacted frbm time to time by the Board. All such Rules and Regula-

tions shall be binding Rules and Regulations of the Association unless re-

jected by at least sixty (60%) percent of the votes of Unit Owners, and

copies of such Rules and Regulations and any amendments or additions there-

to shall be furnished to all Unit Owners upon request.
L)

ARTICLE VI

Contractual Powexs

No contract or other transaction between this Association and one or

more of its Directors, or between the Association and any corporation, firm

or association in which one or more of the Directors of the Association are

Directors, or are financially interested, is void or voidable because such

Director and Directors are present at the meeting of the Board or a commit—

tee thereof which authorizes or approves the contract or transaction or

because his or their votes are counted, if the circumstances specified in

either of the following subparagraphs exists:

(a) the fact of the common directorship or financial interest

is disclosed or known to the Board or committee and noted in the minutes

and the Board or committee authorizes, approves or ratifies the contract

or transaction in good faith by a vote sufficient for the purpose without

counting the vote or votes of such Director or Directors; or

(b) the contract or transaction is ‘just and reasonable as to

the Association at the time it is authorized or approved.

Common or interested Directors may be counted in determining the

presence of a quorum at a meeting of the Board or a committee thereof which

authorizes, approves oOx ratifies a contract or transaction.
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ARTICLE VII
Amendments 8006011 recr 699

Except as otherwise provided herein, these By-Laws may be amended or

modified from time to time by action or approval of sixty-seven (67%) per-

cent of thé Unit Owners. Such amendments shall be recorded in the Office

of the Register of Davidson County, Tennessee. The fofegoing notwithstand-

ing, the approval of the holders of first mortgages or deeds of trust on

Units which have at least fifty-one (51%) percent of the votes of Units

subject to such mortgages or deeds of trust shall be required to add or

amend any provisions of these By-Laws which establish, provide for, govern,

or regulate any of the following: voting, assessments, assessment liens

'or_subordination of such liens; reserves for maintenance, repair, and

replacement of the common areas or Units; responsibility for maintenance

and repair of the property. The holder of such mortgage or deed of trust

which receives a written request to approve additions or amendments and

which does not deliver to the requesting party a negative xesponse within

thirty (30) days shall be deemed to have approved such request.

ARTICLE VIII

Indemnification
gection 1. General., To the extent permitted by law, the Association
ghall indemnify and hold harmless each of its Directors and officérs, each
member or any committee appointed pursuant to these By-Laws, against all
contractual and other liabilities to others arising out of contracts made

by, or other acts of such Directors, officers, or committee members on

behalf of Unit Owners, or arising out of their status as Directors, offi-
cers, or committee members, unless any‘such contract or act shall have
been made fraudulently or wiﬁh gross negligence or criminal intent. It

tended that the foregoing indemnification shall include indemnifica-

but not limited to, counsel

is in
tion against all costs and expenses {including,

fees, amounts of judgments paid and amounts paid in settlement) reasonably

incurred in connection with the defense of any claim, action, suit or pro-

ceeding, whether civil, criminal, administrative or otherwise, in which

any such Director, officer, or committee member may be involved by virtue

of such person's being or having been such Director, officer, or committee

member, provided, however, that such indemnity shall not be operative with

- 13 -
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respect to {(a) any matter as to which such person shall have been fihally

" adjudged in such action, suit or proceeding to be liable for gross negli-

gence or fraud in the performance of his duties as such Director, officer,
or commiﬁtee member, or (b) any matter settled or compromised, unless, in
the opinion of independent counsel selected by or in a manner determined
by the‘éoard, there is not reasonable ground for such person's being ad-
judged liable for gross negligence or fraud in the performance of his

duties as such Director, officer, or committee member.

Section 2. 'Success on Merits. To the extent that a member of the

Board, or an officer of the Association, or a member of any committee
appointed pursuant to these By-Laws has been successful on the merits or
atherwise in defense of any action, suit or §roceeding~referred to in
Section 1, or in defense of any claim, issue, or matter therein, he shall
be indemnified against expenses (inciuding attorney's fees) actualiy and
reasonably incurred by him in connection therxewith.

Section 3. Advance Payment. Expenses incurred in defending a civil

or eriminal action, suit or proceeding may be paid by the Association in
advance of the final disposition of such action, suit or proceeding as
authorjzed by the Board in the specific case upon receipt of an undertaking
by or on behalf of the person or entity seeking such indemnification or
payment in advance to repay such amount unless it shall ultimately be de~

termined that he is entitled to be indemnified by the Association as authoxr-

ized in this Article VIII.

Section 4. Miscellaneous. The Association and the Board shall have

the power to raise and the responsibility for raising, by special assess-~
ment or otherwise, any sums required to discharge its 6bligations under -
this Article; provided, however, that the liability of any Unit Owner
arising out of any contract made by or other acts of the Directors, offi-
cers, or members of suchbcommittees, or out of the aforesaid indemnity in
favor of the Directors, officers, or members of such committees, shall be
limited to such proportion of the total liability hereunder as said Unit
Owner's percentage oflinterest of all Unit Cwners in the Common Elements.
Every agreemént made by the Directors, officers, members of such commit-
tees, or the Managing Agent, as the case may be, are acting only as agents
for Unit Owners and shall have no personal liability thereunder {except as

Unit Owners), and that each Unit Owner's liability thereunder shall be
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" limited to suchvproportién of the total liability thereunder as his per-
éentage of interest in the Common. Elements bears to the total percentagé
interest of all Unit Owners in the Common Elements. The indemnificétibﬁ
provided by this Article VIII shall not be deemed exclusive of any other
rights to which thosé seeking indemnification may be entitled under any
statute, agreement, vote of members of tﬁe'Association, or disinterested
members of the Board or otherwise, both as to action in his official
capacity and as to action in another capacity while holding such office.
Such right to indemnification shall continué as to a person or entity
who has ceased to be a member of the Board, officer of the Associationm,
or a member of such committee and shall inure to the benefit of the

heirs, executors, administrators, successors and assigns of such person

or entity.

ARTICLE IX

Mortgages

Section 1. Notice to Board. A Unit Owner who mortgages his Unit

shall notify the Board of the name and address of his mortgagee and shall
file a conformed copy of the note and deed of trust or moxtgage with the
Board; and the Board shall maintain such information in a book entitled

"Mortgages of Units."

Section 2. Notice of Unpaid Common Charges. The Board, whenever so

requested in writing by a mortgagee of a Unit, shall promptly report any

then unpaid common charges due from, or any other default by, the owner of

the mortgaged Unit.

Section 3. Notice of Default. The Board, when giving notice to a

Unit Owner of a default in paying common charges or other default, shall
send a copy of such notice to each holder of a mortgage covering ‘such Unit

whose name and address has theretofore been furnished to the Board.

Section 4. Examination of Books, Condominium Documents, and Records.

The Board shall make available for inspection, on request during normal . )
business hours, to Unit Cwners, the holders of mortgages and deeds of trust

on Units, and the insurors and guarantors of any first mortgage or deed of
trust, copies of the Master Deed, By-Laws, Rules and Regulatiocns of the |
property, and the books, records and financial statements of the Associa-

tion. f
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Section 5. Interest of valid First Mortgagee. The interest of a

valxd first mortgagee shall be superior to the interest of the Board in
the event of a default, a and nothing in this Lnstrument shall be constrﬁed'
v,to the contrary. If the first mortgagee has incorporated the terms of |
these By-Laws, the Master Deed and the contract in its deed of trust, then
said first mortgagee may, at its option, declare a default in its deed of
trust by reason of any default hereunder, and may proceed to enforce its
rights according to the texms of .the deed of trust notwithstanding any

enforcement 1nstituted by the Board.

ARTICLE X

Definition of Terms

The Terms used in these By-Laws, to the extent they are defiﬁed-there;
in, shall have the same meaning as set forth in the Master Deed for Bur- '
lington condominiums, of record in the office of the Register for pavidson
C?unty, Tennessee. - ' .

The term 'member"” as used in these By-laws, means "ygnit Owner" as

defined in the Master Deed.

ARTICLE XI

conflicts

These By-Laws are set forth to comply with the requirements of
Chapter 27 of ritle 64, Tennessee code Annotated, as jt may be amended
from time to time, and to allow the By-Laws to control in specific situa=

tions where such law allows. In the event any of the By-Laws conflict

with the provisions of said statute or of the Master Deed, the provisions

of said statute OY of the Master peed, as the case may be, shall control.
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OATALL, KELI LY, HENSVET & CRAWPNID, LIP .

3% Fourth Aresue North

Nedhvile, TN ITJIS-0RS

FIRST AMENDMENT TO
BY-LAWS OF
BURLINGTON HOMEOWNERS® ASSOCIATION, INC.

Cendominbvan

BE IT RESOLVED, by the Unit Owners of Burlington Homeowners' Assocla-
thon, $rc. (the "Awsoclation™) that the following amendment be made to the By-
Laws of the Assoclation of record in Baok 6011, page 687, Register's Office for
Davidson County, Tenncssee. Hereinafter, this insirament (o referred to as the
YAmsudiment®,

ARTICLE I, 8ECTION 3, is amended by deleting the sentence *Subsequent to
o first meeting, there shali be » regulnr snnusl mocting of Unit Ownens hold
each year within fiftsen (13) days of Uw annlversary of the Firs Mosting.” and
substitute In liou thereof the following: "Reguler ansual meetings of Unit Owners
shall be held withia sixiy (60) days after the flscal yoar end of tho Assoclation.®

BE IT FURTHER RESOLVYED, that the foregoing amendment to the By-Laws
of the Assclation be deemwd cffective only upon reconding In the Reglster's
Office for Davidson County, Tetumssse.

IN WITNESS WHEREOY, this Amandment Is heroby adopied in
whh Article VI of the By-Laws of the Association as of Aprll 27, 1999,

v v um w

]
Q933 041 0403 OICHECK 10400
APPROVAL BY THE MEMBERS OF
BURLING'TON HOMEOWNERB* ASSOCIATION, INC,,
[ ] & Teanessco Not-for-Proflt Corperation

{Bee AMfidarit aud Certificate attached hereto.)
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AFFIDAVIT AND CERTIFICATE

STATE OF TENNESSEE 1

COUNTY OF DAVIDSON ]

and certify that he/she is the duly elected and
acting Secretary of Burlington Homeowners® Assaclation, Inc., 2 Tennessee not-for-profit
varporetion (e "Assuciation®); that the Amendment has been upproved by sixty-seven (67%)
percent of the Uait Owners and thereforc constitutes a valid amendment 10 Ihe By-Laws for the
Assikiation; snd that this Affidavit and Cenificate is herehy made a part of the Amendment.

The undersigned does herehy muke vath

IN WITNESS WHEREOQF, the undersigned. ma Secrowry of she Assoclution, hus
executed thix Affidavit and Centtficate this 37th__ day of Apsll, 1999,

BURLINGTON HOMEOWNERS'
ASSOCIATION, INC.

ov. s A e

Swotn 10 and subscribed before me this 27th day of Aprlt, 1999,

isOTgY PUBLIC

My commission expires.
Ay Gamaisaion Boiess JLY 34, 1908

STATE OF TENNEESKR }
COUNTY OF DAVIDSON ]

faro ins, aomw..mmhuwmmmmum.m
, with whom | an personally soqualatad and whio, upos oah, scknow
ol B Nomeawasrs' Amocistion, Inc., 8 Tecatssss mai-for-profit corporation,
m,umm»uu.wmmwmummmwum
tha namw of te-corporsiion sf secrary.

WITNESS my band ad official sea o Nadbviti, Tooswtos, s 278D _ day of Aped, 1999.
~— }.“ K -
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