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MASTER DEED
(DECLARATION OF CONDOMINIUM)

AND BY-LAWS WK 9747p3273
FOR

DEVON CLOSE TOWNHOMES

THIS MASTER DEED, dated this 3 1 st day of July, 1995, is made and entered into by W H Eason.
Jr., Trustee for convenience hereinafier referred to as the “Developer";

WITNESSETH:

That whereas, Developer is the owner in fee simple of a certain tract of land on Hicks Road in Davidson
County, Tennessee, which is described in paragraph 1 of this Master Deed, consisting of sixteen (16)
habitable units

WHEREAS. Developer desires to develop said land into a Condominium Development with an overall
plan consisting of eight buildings to be built in one phase, and,

WHEREAS, Developer desires to submit the above-described parcel of real estate together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind thereon, and all rights
and privileges belonging or any wise pertaining thereto, to the provisions of the Horizontal Property Act
(hereinafter “the Act“) of the State of Tennessee (TCA Sec. 66-27-101, et seq.) for the express purpose
of establishing thereon a Horizontal Property Regime; and

WHEREAS, Developer desires to establish certain rights and easements in, over, and upon said real
estate for the benefit of itself and all fiJture owners of any part of said real estate, and any unit or units
thereof or therein contained and to provide for the harmonious. beneficial and proper use and conduct of the
property and all units, and

WHEREAS, Developer desires and intends that the several unit owners, mortgagees, occupants and
other persons hereafier acquiring any interest in the property shall at all times enjoy the benefits of and shall
hold their interests subject to the rights easements and privileges and restrictions hereinafter set forth, all of
which are declared to be in furtherance of a plan to promote and protect the cooperative aspect of
condominium ownership of the property and are established for the purpose of enhancing and perfecting the
value, desirability and attractiveness of the property

NOW, THEREFORE, Developer declares as follows:

1. LEGAL DESCRIPTION OF LANDS AND DEFINITIONS The real estate which is hereby
submitted and subjected to the provisions of the Horizontal Property Act of Tennessee is legally described as
follows:

SEE ATTACHMENT A

The Horizontal Property Regime established by this Master Deed shall be known as Devon Close,

Except to the extent hereinafier modified or changed, the following words and terms whenever used
herein, shall have the same meaning as provided for such words and terms in the Horizontal Property Act as
amended.

“Unit", “Condominium“, “Master Deed“, “General Common Elements“, “Common Expenses",
“Persons“, “Property", and “Limited Common Elements“.



W‘ 974 7m?79

General Common Elements and Limited Common Elements are defined in the Horizontal Property
Act as follows

"General Common Elements" means and includes

(a) The land owned in fee simple. on which the building stands;

(b) The foundations. main walls. roofs. Stairways. and entrances and exits or communication ways;

(c) The roofs. yards. and gardens. except as otherwise provided or stipulated;

(d) The compartments or installations of central sen/ices such as power, light, gas, cold and hot water.
refrigeration, reservoirs, water tanks and pumps. and the like,

(e) The garbage incinerators and. in general, all devices or installations existing for common use, and

(f) All other elements of the building rationally of common use or necessary to its existence. upkeep
and safety,

“Limited Common Elements" means and includes those common elements which are agreed upon by
all of the co-owners to be reserved for the use of a certain number of units to the exclusion of the other
units. such as porches. decks, drives, storage. garage units and sanitary services common to the unit of a
particular floor. and the like

2 DESCRIPTION OF BUlLDING. The Buildings situated on said real estate if fully described in
the Flat See Exhibit A

3. L'NITS

(a) The unit numbers of each unit. are as follows.

Units l~16

(b) The locations. dimensions and limited common elements to which each unit has access
are set forth in and on said Plat The legal description of each unit shall consist of its number as aforesaid
followed by the word “in Devon Cl se Condominium. a Condominium Regime established by the Master
Deed recorded in Deed Book 3 Eff-Z Pageifand Amendments thereto”. Each unit shall consist of the
space enclosed and bounded by the horizontal plans of the undecorated interior finished surfaces of the
ceiling. floor and perimeter walls of each unit shown on said Plat. and shall include the exclusive right to use
the limited common elements immediately adjacent to said unit as shown by said Plat. if any.

(c) No unit shall by Deed, Plat, Court Decree. or otherwise be subdivided or in any other
manner separated into tracts or parcels smaller than the whole unit as shown on the Plat.

4 QESCRJPTION 0F COMMON ELEMENTS. The general common elements shall consist of that
property as set forth on the attached Plat. excepting the individual units and fixtures therein and excepting
any portion of the property or appurtenances thereto described as limited common elements, and shall
include but not be limited to the land as set forth in the Plat on which the Building stands and any
improvements, and fixtures attached thereto. entrances and exits. attics, chimneys. dormers, corridors,
vestibules. any recreational rooms. stairwells, garbage chutes, storage, roofs, pipes. ducts, electrical wiring
and conduits. parking areas not covered, public utility lines. floor and ceilings (other than the interior
undecorated surfaces thereof located within the units), perimeter walls of the units (other than the window
glass and doors thereof. which are included in the common elements, and the interior undecorated surfaces
thereof) structural parts of the building. outside walls and outside driveways, landscaping and all other
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portions of the property except the individual units and any limited common elements attached thereto,
Structural columns and load bearing walls located within the boundary of the unit shall be a part of the
general common elements. Common elements shall include tangible personal property used for the
maintenance and operation of said Horizontal Property Regime even though owned by the Homeowners
Association hereinafier described General common elements shall include any land which is designated as
common areas. and all roadways and driveways giving access to the buildings and the common elements, All
areas designated as common elements are to be maintained by the Homeowners Association.

5. DEFINITION AND DESCRIPTION OF LIMITED COMMON ELEMENTS A limited common
element is a common element the right of exclusive use and position of which is appurtenant to one or more
units. as designated on the Plat. or added by addendum A limited common element is a common element
which shall be maintained (except as specified herein) by the unit owner and limited to the use. enjoyment
and occupancy of said particularly unit to units,

Any balcony or patio or area used exclusively by the unit for which said areas was built shall be
designated as a limited common element and shall be the exclusive use of said unit so designated Said
limited parking area shall be maintained by the Board. The windows. window glass and doors of each unit
are limited common elements and are to be maintained by each unit owner Those common elements within
those building having such chaseways for utilities and other such interior common elements shall be used
only by those two unit owners within said buildings

6, lVlDED INTEREST IN THE COMMQNLJLMEELLS. The buildings consist of sixteen (16)
condominium units and the unit numbers have been described in paragraph 3 hereof

Each unit owner shall own an undivided share of the common elements and shall be liable for a share
of the common expenses therefore in accordance with the schedule set forth below,

UNIT TYPE ADDRESS PERCENTAGE OF OWNERSHIP

Unit 1 106 Hicks Road. Nashville. TN 3722] 625%
Unit 2 104 Hicks Road, Nashville, TN 37221 625%
Unit 3 102 Hicks Road. Nashville. TN 37221 6 25%
Unit 4 100 Hicks Road, Nashville TN 37221 6 25%
Unit 5 1 l4 Hicks Road. Nashville TN 37221 625%
Unit 6 1 12 Hicks Road. Nashville. TN 37221 625%
Unit 7 110 Hicks Road. Nashville. TN 37221 6.25%
Unit 8 108 Hicks Road. Nashville. TN 37221 6.25%
Unit 9 122 Hicks Road. Nashville. TN 37221 6.25%
Unit 10 120 Hicks Road. Nashville. TN 37221 625%
Unit 1 I 1 18 Hicks Road. Nashville. TN 37221 625%
Unit 12 116 Hicks Road. Nashville. TN 37221 6 25%
Unit 13 130 Hicks Road. Nashville, TN 37221 625%
Unit 14 128 Hicks Road. Nashville. TN 37221 6.25%
Unit 15 126 Hicks Road. Nashville. TN 37221 6.25%
Unit 16 124 Hicks Road, Nashville, TN 37221 6.25%

Any conveyance of an individual unit shall be deemed to also convey the owner‘s undivided interest in
the common elements. Assessments shall be made in accordance with the percentage of ownership for the
usual maintenance of the building but nothing herein shall prohibit the Association of Owners from making
any assessment it shall deem appropriate on an equal basis for all owners should it so determine that same
would be equitable,



mm 9747n281
7 PURPOSE

(a) The building and the units therein are intended for and restricted exclusively to single family
residential use

8 DAMAGE OR DESTRUCTION. The Board of Directors shall be required to obtain and maintain.
to the extent obtainable. the following insurance replacement cost fire insurance with extended coverage.
vandalism and malicrous mischief endorsement. insuring the entire building (including all of the units and the
bathroom and kitchen fixtures. bathroom vanities and kitchen and bathroom cabinet work. hardwood floors.
carpeting. light fixtures. wallpaper_ paint. drywall. ceramic tile and bathroom flooring and vinyl kitchen floor
covering, provided said item or items were initially installed therein and paid for by the original owner and
builder of the buildings, but not including furniture. fiJmishings. or other property supplied or installed by
tenants or co—owners) together with all air-conditioning equipment and other service machinery contained
therein and covering the interest ot‘the Association the individual owners of each unit and their mongagees.
as their interest may appear, in an amount equal to the full replacement value of the buildings, without
deduction for depreciation.

In case of fire or an} other disaster the insurance indemnity shall. except as provided in the next
succeeding paragraph. be applied to reconstruct the building. and if the Regime‘s insurance indemnity is not
sufficient to cover the cost of reconstruction or repair, the cost (or added cost) shall be paid by the co-
owners as a common expense; the Homeowners Association by a majority vote being authorized to borrow
fiinds therefore and to amortize the repayment of same over a period of time. not exceeding the reasonable
life ofthe reconstruction or repairs

Reconstruction shall not be compulsory where it comprises the whole or more that two thirds of the
building In such case. and unless otherwise unanimously agreed upon by the co-ovmers, the indemnity shall
be delivered prorata to the co~owners entitled to it. Reconstruction and repairs shall be made to follow and
conform as closely as possible to the original basic architectural design of Devon Close Condominiums.
Where reconstruction or repair is to be accomplished all insurance proceeds resulting from damage or
destruction and which is payable to unit owners and first mortgagees (as their interest may appear). shall be
deemed assigned to the Board. representing the Homeowners Association, and who shall immediately
deposit all proceeds in a trust account with an Insured Bank or Financial Institution selected by the Board.
Said Trust Account shall be entitled “Devon Close Condominium Trust Account for Repairs and
Reconstruction". The Board. with qualified supervision. shall oversee all repairs and all reconstmction
Disbursements shall be made from said Trust Account as repairs and reconstruction are made only with the
approval of the majority of the Board and using standard construction disbursement procedures

9 EASEMENTS AND ENCROACHMENTS

(a) Easements are hereby declared reserved and granted for utility purposes, including but not
limited to the right to install. lay. maintain, and repair, and replace water mains and pipes. sewer lines, gas
mains. telephone wires and equipment and electrical conduits and wires and equipment over. under. along
and on any part of the common elements as they exist when the addendum or addenda are recorded

(b) In the event that by reason of the construction reconstruction settlement or shifting of the
building. or the design or construction. or any part of any unit or any part of the common elements
encroaches or shall hereafier encroach upon any part of any unit, or any part of any unit encroaches on any
part of the common elements. valid easements for the maintenance of such encroachments are hereby
established and shall exist for the benefit of such unit and the common elements as the case may be, so long
as all or any part ofthe building containing such unit shall remain standing. provided. however, that in no
event shall a valid easement for any encroachment be created in favor of the owner of any unit or in favor of
the owners of the common elements if such encroachments occur due to the willful conduct of said ovmer or
owners In addition to the foregoing. there is expressly reserved an easement for support in favor of each
unit and the conunon elements where required
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All purchasers of units shall have easements for purposes of ingress and egress on and over the

"Reserved” areas to the main thoroughfare

I

(c) All easements and rights described herein are easements appurtenant. running with the land,
and shall inure to the benefit of and be binding on the undersigned. its successors and assigns, and any
owners. purchasers mortgagee. and other person having an interest in said land. or any part of portion
thereof

(d) The respective deeds of conveyance. or any mortgage or trust deed or other evidence of
obligation shall be subject to the easements and rights described in this Master Deed and by reason of or
reference to this Master Deed shall be sufficient to create and reserve such easements and rights to
respective grantees. mortgagees‘ and trustees of such parcels as fully and completely as though such
easements and rights were recited fully and set forth in their entirety in such documents.

(e) Easements for Future Utilities. Upon a majority of the Board of Directors of Devon Close
Condominium Homeowners Association, Inc.‘ the Board may direct its President to grant easements for
utility purposes for the benefit of the Project, including the right to install. lay. maintain repair and replace
water mains and pipes, sewer lines. gas mains, telephone wires and equipment and electrical conduits and
wires over, under. along and on any portion of the common elements and each unit ovmer hereby grants the
Board an lrrevocable Power of Attomey to execute acknowledge and record, for and on behalf of each unit
owner. such instruments or documents as may be necessary to effectuate the foregoing. The Power of
Attorney shall sum‘ve any disability or death of the unit owner and shall be binding on each successive
owner

10 BY—LAWS OF DEVON CLOSE CONDOMINIUMS The provisions of this paragraph 10 shall
constitute the by-laws by which. in addition to the other provisions of this Master Deed, the administration
of the property shall be governed as follows

(a) Holt-Leewners Association The term “Homeowners Association" as used herein and throughOut
this Master Deed shall mean Devon Close Condominium Homeowners Association. Inc, a non—profit
corporation of Tennessee, the members of which are all the owners~ from time to time of units in the
Projects

(b) One Vote Per Unit Each unit owner (including the Developer if the Developer shall then own or
hold title to one or more units), or some person designated by such unit owner or owners to act as proxy on
his or their behalf shall be entitled to cast one vote at all unit owner‘s meetings for each unit owned by such
unit owner; provided, however~ that prior to the “Turnover Date“ (as defined in paragraph 10 h of this
Master Deed). all voting rights shall be vested exclusively in the Developer. and all other unit owners shall
have no voting rights prior to that dates If any unit is owned by more that one person, the voting rights with
respect to such unit shall not be divided but shall be exercised as if the unit owners consisted of only one
person in accordance with the proxy or other designation made by the persons constituting such unit owner

(5) Board of Directors. The direction and administration of the property on behalf of the unit
owners shall be vested in the Board of Directors acting for the Homeowners Association (herein referred to
as the “Board“), consisting of not less than three (3) nor more than five (5) persons who shall be elected in
the manner hereinafter provided Prior to the Turnover Date, however, the Board shall consist of three
persons all of whom the Developer shall have the sole right to elect, and who need nor be owners of the
units, After the Turnover Date, each member of the Board shall be one of the unit owners; provided,
however, that in the event a unit owner is a corporation, partnership‘ trust or other legal entity other than a
natural person or persons. then any shareholder, ofiicer or director of such corporation, partner of such
partnership, beneficiary or individual trustee of such trust, or manager of such other legal entity shall be
eligible to serve as a member of the Board,
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Devon Close Condominium Homeowners Association is specifically formed to provide a necessary

means of structuring a self-goveming body. but said Corporation shall act only as an agent for unit owners
and in no event shall it be constmed to be an income producing entity

(d) Voting After the Turnover Date and Voting by the Board Subject to the provisions of this
paragraph. after the Turnover Date. at each annual meeting of the Homeowners Association. the unit owners
shall. by a vote of a majority of the unit owners (in each building) present at such meeting. elect the Board
for the forthcoming year in the manner set forth below. Members of the Board shall serve without
compensation for a term of three (3) years. Vacancies in the Board shall be filled by the majority vote of the
remaining members of the Board A majority of the members of the Board shall constitute a quorum The
Board shall act by the vote of the majority of those members present at a meeting of the Board when a
quorum is present

(e) Board Meetings A regular annual meeting of the Board shall be hold immediately afier at
which time officers shall be elected. and at the same place as the annual meeting of the Homeowners
Association. Other meetings of the Board may be called. held and conducted in accordance with such
regulations as the Board may from time to time adopt

(0 Removal of Board Member Afler Tumover Date. Afier the Turnover Date a member of the
Board may be removed from office by the afi'rmiative vote of sixty-six and two-third (66-28%) percent of
the unit owners at a special meeting of the unit owners called for such purpose.

(g) Powers and Authority of the Board The Board shall have the power:

(I) To engage the services of a hill time janitor. manager or managing agent. who may be
any person. firm or corporation upon such terms and compensation as the board deems fit. and to remove
such manager or managing agent at any time.

(ii) To engage the services of any professional persons deemed necessary by the Board at
such compensation deemed reasonable by the Board. in the operation repair. maintenance and management
of the property. and to remove. at any time. any such personnel.

(iii) To establish or maintain one or more bank accounts for the deposit of any flinds paid
to. or received by the Board

(iv) The Board may employ. and pay out of the maintenance fund a fiill time janitor.
manager. managing agent. and other personnel above provided for and shall make arrangements for and pay
out ofthe maintenance find the following"

(a) Roadway repairs. security systems and maintenance thereon. apportionment
warrants. public improvements as assessed by any govemmental agency. recreational areas. water. waste.
waste removal. electricity and telephone and other necessary utility services for the common elements and
such services to the units as are not separately metered or charged to the owners thereof;

(b) A policy of policies of insurance for the property against loss or damage by fire
and such other hazards as are covered under standard extended coverage provisions for the full insurable
replacement cost of the common elements and the units. Such insurance coverage shall be written in the
name of. and the proceeds thereof shall be payable to the Board. for the benefit of each of the unit owners
and their mongagees under loss payable clauses. in the percentages set forth in paragraph 6 of the
established value set forth in said policy The Board may also purchase such other insurance as the Board
deems advisable in the operation. and for the protection of the property and the units. Premiums for all
insurance provided for in this Master Deed shall be common expenses. for assignment of insurance funds for
reconstruction. see paragraph 8 of the Master Deed. the provision of which are specifically incorporated into
these by-laws. by reference
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(cl A policy or policies insuring the Homeowners Association and all unit owners
against any liability to the public or to the owners ot‘units and ofthe common elements. and their invitees or
tenants, incident to the ownership and/or use ofthe common elements. the liability under which insurance
shall not be less than one-half million and 00/100 (3500.000 00) dollars for any one person injured; one—half
million and 00/100 (3500.000 00) dollars for any one accident, and one hundred thousand and OO/lOO
(5100.000 00) dollars for property damage (such limits to be reviewed at least annually by the Board and
increased at its discretion)

1 d) Workmen's Compensation Insurance to the extent necessary to comply with any
applicable laws.

(6) Landscaping. gardening, snow removal, painting. cleaning, tuckpointing,
maintenance, decorating. repair and replacement of the common elements ( but not including the interior
surfaces, windows, and doors of the units. which the respective unit owner shall clean. decorate. maintain
and repair), and such furnishings and equipment for the common elements as the Board shall determine are
necessary and proper; and the Board shall have the exclusive right and duty to acquire the same for the
common elements;

(f) Any other materials, supplies, fumiture, labor services. maintenance, repairs,
structural alterations or assessments which the Board deems necessary or proper for the maintenance and
operation of the property as first—class condominium project or for the enforcement of any restrictions or
provisions contained herein,

(g) Any amount necessary to discharge any mechanic‘s lien or other encumbrance
levied against the property or any part thereof which may in the opinion of the Board constitute a lien
against the property or against the common elements, rather than merely against the interest therein of
particular unit owners Where one or more unit owners are responsible for the existence of such lien, they
shall be jointly and severally liable for the costs of discharging it and any costs incurred by the Board by
reason of said lien or liens shall be specially assessed to said unit owners and shall. until paid by such owners.
constitute a lien on the interest of such owners in the property, which lien may be foreclosed in like manner
as a mortgage,

(h) Maintenance and all repairs ofthe parking area both limited and general common
elements.

( I ) Maintenance and repair of any unit or any other portion of the property which a
unit owner is obligated to maintain or repair under the terms hereof; if such maintenance or repair is
necessary, in the discretion of the Board. to protect the common elements, or any other portion of the
property, and the owner or owners of said unit have failed or refused to perform said maintenance or repair
within a reasonable time afier mitten notice of the necessity of said maintenance or repair delivered by the
Board to said owner or owners, provided the Board shall levy a special assessment against such unit for the
cost of said maintenance or repair and the amount of such specie! assessment shall constitute a lien on the
interest of such unit owners or owner in the property, which lien may be foreclosed in a like manner as a
mortgage.

(h) Turnover Date and time of meeting for the annual meeting of the Homeowners
Associations Notwithstanding any of the other provisions of the Master Deed or the by-laws to the contrary,
the overall management and operation shall be under the direction ofDeveloper until 80% of the units in the
total project (of 16 units) are sold or four years after date hereof, whichever occurs first, That date shall be
the “Turnover Date", at which time all maintenance funds. books, accounts and the entire managing
operation shall be turned over to the Homeowners Association together with a certified audit by a Certified
Public Accountant and paid for by the Homeowners Association. Within 60 days of the Turnover Date, the
Developer shall upon five (5) days written notice to all unit owners, call the first annual meeting of the
Homeowners Association for purpose of selecting the Board and Ofiicers. Thereafter. an annual meeting of
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the Homeowners Association shall be held on the second Tuesday in January in each year for the purpose of
electing members ofthe Board and such other business as may come before the meeting Special meetings of
the Homeowners Association may be called, for any reasonable purpose. either by the President. or not less
than twenty-five percent (25%) of the unit owners. the notice for which shall specify the matters to be
considered at such special meeting

(1) Time and Place for Board Meetings All meetings of the Board ol‘Directors shall take
place at a time agreeable to such Board in some section of the property designated by the person or persons
called a special meeting, or at such other reasonable place and time designated by the Board, Written notice
of the holding of any regular or special meeting of the Board of Directors shall state the date. hour an place
of such meeting and shall be sent by mail or delivered in person to the members of the Board at least five (5)
days prior to the date of such meeting A majority of the Board of Directors shall constitute a quorum at all
such meetings.

0) Qflicers A president. one or more vice-presidents. a secretary and a treasurer shall be
elected at each annual meeting of the Board from among its members Any such officer may be removed by
the affirmative vote of three of four members of the Board at any time A vacancy in any office may be filled
by the Board for the unexpired term.

(1;) Duties and Powers of President The President shall preside over the meetings of the
Board and the Homeowners Association. he may sign. together with any other ofi‘icer designated by the
Board. any contracts. checks. drafts or other instruments designated by the Board In the absence of the
president. or in the event of his inability to act. the vice-president (in the order elected) shall perform the
duties of the president

(I) Duties and Powers of Secretagr. The secretary shall keep the minute book wherein all
resolutions shall be recorded and shall see that all notices (except the notice for the first annual meeting of
the Homeowners Association) are duly given as herein provided

(m) Duties and Powers of Treasurer The treasurer shall keep all financial records and
books of account All expenses. charges and costs of the maintenance. repair or replacement of the common
elements and any other expenses. charges or costs which the Board may incur or expend pursuant therein .
shall be approved by the Board and a written voucher thereof prepared and signed by the treasurer There
shall be no structural alterations. capital additions to. or capital improvements on the common elements
(other than for purposes of replacing or restoring portions of the common areas and facilities) requiring an
expenditure in excess of Ten Thousand ($l0_000.00) Dollars without the prior approval of 75°)": of the unit
ovmers The provision shall not be applicable until the Tumover Date. Maintenance shall be determined by
Developer initially and ultimately by the Homeowners Association,

(n) Budget Each year. at a time agreeable to the Board ofDirectors. but at least annually,
the Board shall estimate the annual budget of common expenses including the total amount required for the
cost of maintenance. grounds, insurance. supplies. salaries if any, and any other expenses which will be
required during the ensuing calendar year for the rendering of all services. together with a reasonable
amount considered by the Board to be necessary for a reserve for contingencies and replacements and shall
notify each unit owner in writing as to the amount of such estimate with reasonable itemization thereof Said
annual budget shall be assessed in the same proportion as the ownership as stated in the Master Deed. All
sums so assessed shall be deemed to be common expenses. Immediately following the rendering of the
budget. each unit owner shall be obliged to pay to the Board as it may direct. one-twelfth of the assessment
made pursuant to this paragraph in the form ofa maintenance fee

The Board shall establish and maintain an adequate reserve fund for the periodic maintenance,
repair and replacement of the improvements to the common elements and those limited common elements
which the Association may be obligated to maintain The fund is maintained out of regular assessments for
common expenses
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Extra ordinary expenditures. not originally included in the annual budget which may become
necessary during the year shall be charged first against the reserve account If such account shall prove
inadequate for any reason. the Board may at any time levy a further assessment, which shall be assessed to
the unit owners in accordance with the percentages of ownership The Board shall serve notice of such
further assessment on all unit owners in writing giving the amount and reasons therefore. governing the
actions of the Board. and such further assessment shall become effective with the monthly maintenance
payment which is due more than ten (10) days after the delivery or mailing of such notice of fiirther
assessment All unit owners shall be obligated to pay the adjusted monthly amount The Board shall collect
all such assessments and any other assessments herein provided for.

A working capital fund is required for the initial months of the project's operation equal to at least
two (2) months assessment for each unit. The purpose of the fimd is to insure that the Association Board
will have cash available to meet unforeseen expenses or to acquire additional equipment or services deemed
necessary or desirable Amounts paid into this fund are not to be considered as advance payments of the
regular monthly assessments and are not refundable The Board shall have the authority to levy a late fee in
the amount of $15 00 or any other fee that it may deem appropriate for the late payment of any maintenance
fee

(0) Books of Account and Condominium Documents The Board shall keep a book with a
detailed account in chronological order. of the receipts and expenditures affecting the building and its
administration and specifying the maintenance and repair expenses of the common elements and any other
expenses incurred

All fiinds collected hereunder shall be held and expended solely for the purposes designated herein.
and (except for such special assessments as may be levied hereunder against less than all the unit owners and
for such adjustments as may be required to reflect delinquent of prepaid assessments) shall be deemed to be
held for the benefit. use and account of all the unit owners in equal proportion

The Board shall also make available to unit owners and lenders. and to holders. insurers or
guarantors. of any first mortgage. current copies of the Master Deed (Declaration of Condominium). by-
laws. other rules concerning the project, as well as the books of account, records and financial statements of
the Association “Available" means available for inspection. upon request. during normal business hours or
under other reasonable circumstances

Any holder of a first mortgage on a unit is entitled. upon written request, to a financial statement
for the immediately proceeding fiscal year

(p) Delinquency or Default in Monthlv Charges, In addition to any remedies or liens
provided by law. if any unit owner is in default in the monthly payment of the aforesaid charges or
assessment for thirty (30) days. the Homeowners Association. may bring suit for an on behalf of itself and as
representatives ofall unit ovmers. to enforce collection thereof or to foreclose the lien hereinafter provided,
there shall be added to the amount due the costs of said suit. together with legal interest and reasonable
attorney fees to be fixed by the Court No owner may waive or otherwise escape liability for the assessments
provided for herein by non~use of the common elements. or abandonment of his or her unit, The unpaid
common expenses assessed to a unit ovmer shall constitute a lien against the unit of such owner and against
such owner‘s interest in the property, as provided in the Tennessee Horizontal Property Act as amended

(q) guj§_and Regtdgifl The Board may from time to time adopt or amend such
administrative rules and regulations governing the operation, maintenance and assessments. beautification
and use of the common elements. the limited common elements. and the units not inconsistent with the terms
of this Master Deed. but such adoption or amendment must be with the approval of two-thirds of the unit
owners. and the unit owners shall conform to and by such rules and regulations
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Written notice of such rules and regulations shall be given to all unit owners and occupants. A
violation of such rules and regulations shall be deemed a violation ofthe terms ofthis Master Deed

(r ) Violation of Master Deed and Bv~Latvs. LiensAllfigessments The provisions of
paragraph 13 of this Master Deed are specifically incorporated into these byolaws. be reference

(5) ggtrv By Board. The provisions of paragraph 14 of this Master Deed are specifically
incorporated into these by-laws, by reference.

it! Signage ”Developer" may number and assign to any unit owners the exclusive
privilege to use any area for storage facilities in or on the property designated for such purposes by this
Master Deed or addenda thereto

(u) Notices Whenever any notice whatever is required to be given under the provisions
of this Master Deed. of by-lav. s. a waiver thereof in writing by the person or persons entitled to such notice.
whether before. or at the time stated therein. shall be deemed equivalent to the giving ofsuch notice

(v) N_'o~n;_l3roifitg_Ass_o_ci_ation. Nothing hereinabove contained shall be construed to give the
Board or Homeowners Association authority to conduct an active business for profit on behalf of all the unit
owners or any of them

(wl ligerio: [flitting Notwithstanding the provisions of this Master Deed and by-latvs.
the Developer shall have the right to lease all exterior lighting fixtures and equipment from Nashville Electric
Service. and to enter into maintenance agreement with Nashville Electric Service for the maintenance.
servicing and upkeep of said exterior lighting fixtures and equipment. In the event that the Developer. in its
sole discretion. elects to enter into such lease and/or maintenance agreementts) with Nashville Electric
Service the Developer shall have the tight to charge the payments for the lease and/or maintenance
agreementt’sl to the condominium unit ovmers. ln proportion to their ownership interest. as part of the
budget or maintenance fee

(x) Miscellaneous. Prior to the Tumover Date this paragraph 10 and the by-laws contained
therein shall be exercised by Developer and shall be handled in its entirety by Developer and Developer shall
act as the Board in order to complete the development and to assure the placing of the Homeowners
Association on a sound basis for the protection of all owners in this Condominium Project in accordance
with paragraph (t)

(y) Ammdmemsig bylaw; The provision of these by-laws may only be modified by
proper vote of the owners of two-thirds of the units of Devon Close and any such modification must comply
with provisions of Tennessee Code Annotated Section 66—274 12. and the Horizontal Property Act,

The following paragraph shall not be part of the by-laws set forth herein but shall be considered
part ofthis Master Deed.

Developer shall not be responsible for the paying of any ordinary assessments or maintenance of
any unit before it is sold by Developer and upon conveyance, the maintenance charge shall commence to run
against the unit conveyed, However. Developer shall pay all operational and maintenance expenses of the
project in excess of the maintenance fees collected on sold units until management is transferred to the
Homeowners Association (ie. the Turnover Date) A reasonable management fee shall be paid to Developer
prior to transfer ofmanagement to ofi‘set administrative expenses. However, the Homeowners Association.
prior to the Tumover Date. shall not be bound either directly or indirectly to contracts or leases (including a
management contract) unless there is a right of termination of any such contract or lease. without cause.
which is exercisable without penalty at any time alter the transfer of control. upon not more than ninety days
notice to the other party,
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The units and common elements shall be occupied and used as follows

(a) No pan ofthe property shall be used for other than housing and the related common purposes
for which the property was designed Common purposes include “recreational facilities”. Each unit shall be
used as a residence for a single family and for no other purposes

(b) No industry. business, trade. occupation or profession of any kind. commercial. religious.
educational, or otherwise. designated for profit. altruism. exploration. or otherwise shall be conducted.
maintained or permitted on any pan of the property. No “For Sale" or "For Rent" sign advertising. or other
displays (except as the Developer may from time to time require) shall be maintained or permitted on any
part of the property The right is reserved by Developer or its agent or agents to place “For Sale" or “For
Rent" signs on any unsold or unoccupied units and on any part of the common elements and the right is
hereby given to the owner Developer who shall have the right to use any unsold unit or unit for sales or
display purposes. Further. Developer reserves the right to maintain and stafl‘ a Management and Sales Ofiice
on the Devon Close Condominium Development. during construction and as long as units remain unsold

(c) There shall be no obstruction of the common elements nor shall anything be stored in the
common elements without prior consent of the Board except as herein expressly provided Each unit owner
shall be obligated to maintain and keep his own unit. his windows and doors. and balcony which is a limited
common element reserved for the use of his unit in good. clean and orderly condition

(d) Nothing shall be done or kept in any unit or in the common elements which will increase the
rate of insurance on the building or contents thereof applicable for residential use without prior written
consent of Developer or the Board No unit owners shall permit anything to be done or kept in his unit. or
in the common elements or limited common elements which will result in the cancellation ofinsurance on the
building or contents thereof. or which would be in violation of any law No waste shall be committed in or
on the common or limited common elements

(e) Unit owners shall no cause or permit anything to be hung or displayed on the outside of
window. balcony or placed on the outside walls of the building. and no sign, awning canopy. shutter. radio
or television antenna shall be afiixed to or placed upon the exterior walls or roof or any part thereof. without
the prior consent of Developer or the Board.

(0 No animals. rabbits. livestock. fowl. or poultry of any kind shall be raised. bred, or kept in any
unit or in any part ofthe property except that dogs. cats or other household pets may be kept in units subject
to rules and regulations adopted by the Board. provided they are not kept. bred. or maintained for any
commercial purpose. and any pet permitted under this section when outside the confines of the owner‘s unit
must be kept on a leash and accompanied by a reasonable person, and provided further that such pet
creating or causing a nuisance or unreasonable disturbance shall be permanently removed from the property
upon three (3) days written notice from the Board. No dog houses. or kennel shall be permitted in the
common or limited common areas

(g) No noxious or ofiensive activity shall be cam'ed on in any unit or on the property, nor shall
anything be done therein. either willfully or negligently. which may be or become an annoyance or nuisance
to the other unit owners or occupants or constitute waste at common law.

(h) Nothing shall be done in any unit. or in, on or to the common elements which will impair the
structural integrity of the building or which would structurally change the building. except as otherwise
provided herein

(I) No clothes. sheets. blankets. laundry of any kind. or other articles shall be hung out or exposed
on any pan of the common or limited common elements. The common elements and the limited common
elements shall be kept free and clear of mbbish. debris. and other unsightly materials
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(i) There Shall be no swing sets. parking of baby carriages. or playpens. bicycles. wagons. toys.
vehicles. benches. chairs or other personal property on any part of the common elements. limited common
elements except on a very limited and temporary basis and then not without prior consent of. and subject to
any rules and regulations of Developer or the Board No open fire places or barbecue pits. storage structures
or any other recreational structures shall be allowed without permission of Developer or the Board

(k) Nothing shall be altered on. constructed in. or removed fi'om the common elements or limited
common elements. except upon the written consent of Developer or the Board

(l) Drapery backing (which is visible from the outside) shall be an “off white" color. and shall be
approved by Developer or the Board,

(in) All exterior painting shall be performed by Developer or the Board

(it) All bicycles. motorbikes, campers. trailers. boats, boat trailers. must be stored or parked in
garages or in areas designated by Developer or the Board and none are to be parked or stored in that area
from the front line ofthe building to the street

to) There shall be no parking of any automobile, bicycle. or any other vehicle in any driveway that
shall obstruct through traffic.

(p) There shall be no washing. waxing or cleaning of any automobile upon any area of the general
common elements not shall there be any mechanical work performed upon any automobile on any areas of
the general common elements. No vehicle on “blocks“ or one infrequently used so as to cause any unsightly
distraction will be allowed to remain on the property Ifthe owners of same refuses to remove or correct the
situation. Developer or the Board may have same towed away. at all the unit owner‘s expense

(q) Developer or the Board shall have the right to enter any unit in order to effect repairs or
replacements for any utility wiring. piping. ducting. or whatever needs to be repaired or replaced within the
common element or limited common elements as the case may be However. said entry shall be with wfitten
notice to the unit owners and at a reasonable time

® There shall be no changes. alterations. or additions made on the outside of any owner‘s unit

(5) Developer shall have the right and privilege to make any and all architectural changes and unit
changes as it deems necessary until 100% of all units (ie lo) are sold and recorded, Afler the Turnover
Date. Developer shall have no fimher rights to make architectural and unit changes on those buildings
completed. sold and recorded.

12 CONDEjiMml 1n the event that any governmental agency shall condemn any building or
buildings or take any part of the general common elements, the Board shall immediately. afier said taking.
adjust the interest in the common elements (should they change) and file an Amendment in the County
Clerk‘s Office setting forth the unit number and the adjusted percentage interest in the common elements

13, VIOLATION OF MASTER DEED AND BY—LAWS The violation of any restriction or
condition or regulation adopted by the Board or the breach of any covenant or provision herein contained or
contained in the Horizontal Property Act as amended shall give the Board the right. in addition to any other
rights provided for in this Master Deed: (a) to enter upon the unit or any portion of the property upon
which, or as to which. such violation or breach exists, and to summarily abate and remove, at the expense of
the defaulting unit owners. any structure. thing or condition that may exist therein contrary to the intent and
meaning of the prow’sions hereof, and the Board. or its employees or agents. shall not thereby be deemed
guilty in any manner or trespass; or (b) to enjoin. abate or remedy by appropriate legal proceedings. either at
law or in equity. the continuance of any breach. Furthermore. if any unit owner (either by his own conduct
or by the conduct of any other occupant of his unit) shall violate any of the covenants of this Master Deed or
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the regulations adopted by the Board of such violation shall continue for thirty (30) days afier notice in
writing or shall reoccur more than once thereafier. then the Board shall have the power to issue to the
defaulting unit owner a ten (l0) day notice in writing to terminate the rights ofthe said defaulting owner to
continue as a unit owner and to continue to occupy. use or control his unit. and thereupon an action in
equity may be filed by the Board against the defaulting unit Owner for a decree of mandatory injunction
against the unit owner or occupants. or in the alternative. a decree declaring the termination of the defaulting
unit owner‘s right to occupy. use and control the unit owned by him on account of the breach of covenant
and ordering that all the right, title and interest of the unit owner in the property shall be sold ( subject to or
free of any lien or any existing mortgage. at the mortgagees discretion or election) at a judicial sale upon
such notice and terms as the court shall establish. except that the court shall enjoin and restrain the
defaulting unit owner from re-acquiring his interest as such judicial sale or by virtue of the exercise of any
right of redemption which may be established The proceeds of any such judicial sale shall be paid to
discharge court costs. court reporter charges. reasonable attorney fees. and all other expenses of the
proceeding and sale. and all such items shall be taxed against the defaulting unit owner in said decree Any
balance of proceeds afier satisfaction of such charges and any unpaid assessments hereunder of any liens.
shall be paid to the unit owner Upon the confirmation of such sale. the purchaser thereof shall thereupon be
entitled to a deed to the unit and immediate possession ofthe unit sold and may apply to the court for a writ
of assistance for the purpose of acquiring such possession and it shall be a condition of any sale. and the
decree shall so provide, that the purchaser shall take the interest in the property sold subject to his Master
Deed

All Co-owners are bound to contribute an equal amount toward the expenses of administration and
of maintenance. repairs and replacement reserved of the general common elements and . toward any other
expenses lawfully assessed under this Master Deed and/or by the Homeowners Association No owner shall
be exempt from contributing toward such expenses by waiver of the use or enjoyment of the common
elements. both general and limited. or by abandonment ofthe unit belonging to him provided. abatement or
reduction in an owner‘s contribution may be granted by the Homeowners Association for a reasonable
period oftime, during which a unit is uninhabitable as the result ofdamage or destruction

Assessment against any unit. with interest. costs and reasonable attorney's fees shall become a lien
upon such unit if not paid which due in accordance with applicable law Each assessment against a unit shall
also be the persona} obligation of the owner at the time the assessment fell due Such personal obligation
shall not pass to successors in title unless assumed by them, or required by applicable law. As previously
indicated. common expenses include expenditures made or liabilities incurred by the Association. together
with payments or obligations to reserve accounts. Assessments are collected by the Association on a
monthly basis or as described above

The sums assessed by the Homeowners Association but unpaid for the unit‘s share of the common
expenses constitute a lien on such unit which is prior to all other liens, excepting only (a) liens for taxes and
assessments lawfully imposed by a governmental authority against such unit. and (b) any first mortgage on
the unit in question, A lien for common expense assessments is not affected by any sale or transfer of a unit.
except that a sale or transfer pursuant to a foreclosure of a first mortgage prior to such sale or transfer,
However. any such delinquent assessments which were extinguished pursuant to the foregoing provision
may be reallocated and assessed to all of the units as a common expense. Any such sale or transfer pursuant
to a foreclosure does not relieve the purchaser or transferee of a unit from liability for. nor the unit from the
lien of. any assessments. made thereafter. A lien for common expenses may be enforced by a suit by the
Board representing the Homeowners Association in like manner as a mortgage of real property. In any such
enforcement action. the unit owner shall be required to pay a reasonable rental for the unit and reasonable
attomey‘s fees incurred by the Homeowners Association. and the Plaintiff in such enforcement action shall
be entitled to the appointment ofa receiver to collect the same The Board, acting on behalf of the unit
owners, shall have power. to bid in the unit at a court sale. and to acquire and to hold. lease. mortgage. and
covey the same. Suit to recover a money judgment for unpaid common expenses of an owner shall be
maintainable without lien enforcement or waiving the lien securing the same.
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l4 EXTRXtflfiQARD The Board or its agents or employees may enter any unit when
necessary in connection with any painting. maintenance or reconstruction for which the Board is responsible.
or which the Board has the right or duty to do Such entry shall be made with as little inconvenience to the
unit owners as practicable and any damage caused thereby shall be repaired by the Board at the expense of
the maintenance Fund Entry shall only be made at reasonable times and by appointment with the unit owner
or occupant. except in those cases. involving emergencies,

The Homeowners Association has the right to grant pemtits. licenses. and easements over the
common elements for utilities, roads. and other purposes reasonably necessary or usefitl for the proper
maintenance or operation of the project.

IS. GRANTEES Each grantee of Developer. by the acceptance of a deed of conveyance. accepts
the same subject to all easements. restrictions. conditions, covenants. reservations, liens and charges and the
jurisdiction, rights and powers created or reserved by this Master Deed. and the provisions of the Horizontal
Property Act. as at any time amended. and all easements. rights. benefits and privileges of every character
hereby granted. created” reserved or declared. and all impositions and obligations herein imposed shall be
deemed and taken to the covenants running with the unit. and shall bind any persons haying at any time any
interest or estate in said unit. and shall inure to the benefit of such owner in like manner as though the
provisions of this Master Deed were recited and stipulated at length in each and every deed of conveyance

lo. INCORPORATION 0F ASSOCIATION Developer shall cause the formation ofa Tennessee
not-for-profit corporation known as “Devon Close Condominium Homeowners Association. inc.“ to act as
the Homeowners Association or Council of Co—Owners as defined in the Tennessee Code Annotated. and
governing body for all unit owners in administration and operation of the property

(a) Each unit owner or owners shall be a member of such corporation. which membership shall
terminate upon the sale or other disposition of such member of his urtit. at which time the new unit owner or
owners shall automatically become a member therein

17, EJLLIRE TO EflORCE No terms. obligations. covenants. conditions. restrictions or
provisions imposed hereby or contained herein shall be abrogated or waived by any failure to enforce the
same. no matter how many violations or breaches occur.

IS 59n; Notices required or permitted to be given to the Homeowners Association, the
Board. or any urtit owner may be delivered to any officer of the Homeowners Association. Member of the
Board. or such unit owner at his unit

Upon written request to the Homeowners Association. identifying the name and address of the
holder. insurer or guarantor and the unit number or address, any mortgage holder. insurer. or guarantor will
be entitled to timely mitten notice of.

ta.) Any condemnation or casualty loss that affects either a material portion of the project or the
unit securing its mortgage.

(b) Any 60—day delinquency in the payment of assessments or charges owed by the owner of any
unit on which it holds the mortgage.

(c) A lapse. cancellation. or material modification of any insurance policy or fidelity bond
maintained by the Homeowners Association.

ld ) Any proposed action that requires the consent of a specific percentage ofmortgage holders.

l4
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(at Any provisions establishing the percentage interests appurtenant to each unit in the common
elements may be allocated when units are completed and any such change shall be made by Developer by
amendment to this Master Deed recorded prior to or simultaneously with the filing of the plans of various
units and no such change shall require the assent of any purchaser. mortgagee 0r lienee of any residential
unit If during the construction period for the building of Devon Close Condominium, it is found that an
error exists on the part of the draftsman of this instrument or on the part of the engineer. on the Plat
recorded simultaneously herewith or added by Addendum or an omission or inadvertent mistake on the part
of the engineer, on the Plat recorded simultaneously herewith or added by Addendum or an omission or
inadvertent mistake on the pan of Developer, and Amendment setting forth the error and correction may be
filed by Developer without the consent of any other party thereto and shall become part of this Master Deed
After the construction period‘ no further change shall be made except by Amendment procedures
immediately following

(h) The proyision of this Master Deed (with the exception of the by-laws). shall be amended.
changed or modified by an instrument in writing set forth such Amendments change or modification signed
and acknowledged by owners of at least 75 percent of all units and 75 percent of all mortgagees having bona
fide first liens of record against any units

(c) Any amendment, change or modification shall conform to the provisions of the Horizontal
Property Act as amended and shall be efiEctive upon recordation thereof.

20 SEXERABLLII); The invalidity ofany restriction hereby imposed or of any provision thereof
or of any part of such restriction or proyision, shall not impair or afiect in any manner the validity and
enforceability of any other provision of this Master Deed, and all of the terms hereof are declared to be
serverable

Zl QQNfiTRL‘CITQL The provisions of this Master Deed shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of a first class
condominium project

STATE OF TENNESSEE
COUNTY OF WILLIAMSON

Before me. the undersigned. a Notary Public within and for the State and County aforesaid personally
appeared W H. Eason. Jr, with whom I am personally acquainted. and who acknowledged himself to the
the Trustee of Devon Close Townhomes, and that he as such Trustee being authorized so to do executed
foregoing instrument for the purposes therein contained -

NOTARY PUBLIC

‘ fl, _ ~ I “J

J I I ‘ 1 ‘5 ‘_ (D . :————e~~£~vflh—~ : f‘LflL“ g a:
‘. fl. 3

. . i P 4 .r '
My Commrssron Expires 7 6 t 94 t jg”...
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ATTACHMENT A

Land lying in the 2nd Civil District. or 3Sth Civil District. of Nashville. Dawidson County Tennessee and
being a portion of the Devon Hills Planned Unit Development. master plat recorded in Plat Book 6900, page
398. Register's Oflice of Davidson County and being more particularly described as follows.

Beginning on a concrete monument (old) on the northerl) right-of—way ofBellewe Road‘ as widened and
being the southwesterly corner of Arlington Green Subdivision (Plat Book 6900. page 339);

Thence. with said right-of-way of Belletue Road as follows.

N 83 deg 57’ ll" W - 1997‘ to an iron (new)
Along a curve to the lefl having a delta of8 deg 34' 45". a radius of 88000”,
an arc length of 13] 77; with the chord being S 89 dog. 28‘ 0]" W l3ll65‘ to an
iron pin (new).
Along a curve to the right having a delta of 90 deg 52' 00" a radius of
25 99“ an arc length of4227 with the chord being N 46 deg 23' 22" W « 37,41'
to an iron pin (new) on the easterly right—ofvway of Hicks Road.

Thence with said Hicks Road right—of—way, N 02 deg. 02‘ 38" E ~ 551 97‘ to an
iron pin (new) on the south side ol‘a 20‘ strip ofland reserved as an access to
common area for the Devon Hills P L7 D .

Thence. on a new line with said common area. S 87 deg 57' 22“ E - 234.55‘ to an
iron pin (new),

Thence on a new line and then joining the west boundary ofthe aforementioned
Arlington Green Subdivision. S 07 deg 32' 49" W - 574.91‘ to the Point of
Beginning and containing 2.72 acres. more or less

Being part of the property conveyed to Devon Hills Partners, L P. a Tennessee
limited partnership by Quitclaim Deed of record in Book 8504 page 466,
Registers Office for said County
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AMENDMENT TO THE 

BY-LAWS 

FOR 

DEVON CLOSE CONDOMINIUM HOMEOWNERS ASSOCIATION 

THIS AMENDMENT to the By-Laws for Devon Close Condominium 
Homeowners Association, Inc. ("Amendment") is made and entered into by the Owners of 
Devon Close Condominium Homeowners Association, Inc. ("Devon Close" or "Association") 
in accordance with Paragraph 10 (y) of the Master Deed (Declaration of Condominium) and 
By-laws for Devon Close Townhomes ("Master Deed" or "By-Laws") of record in Book 9747, 
Page 278, et seq., Register's Office for Davidson County, Tennessee. 

WITNESSETH: 

WHEREAS, pursuant to Paragraph 10 (y) of  the By-Laws, the same may be amended by 
proper vote of the owners of two-thirds of the units of  Devon Close and in accordance with 
Tennessee Code Annotated Section 66-27-112; and, 

WHEREAS, neither the Articles of  Incorporation & Charter for Devon Close Condominium 
Homeowners' Association, Inc., filed with the Tennessee Secretary of  State on January 3, 1996, 
nor the Master Deed (Declaration of Condominium) and By-Laws for Devon Close Townhomes, 
of record in Book 9747, Page 278, Register's Office for Davidson County, Tennessee, prohibit or 
limit any action which may be taken at any annual or special meeting from being taken by written 
ballot in accordance with Tenn. Code Ann. Section 48-57-108; and, 

WHEREAS, in accordance with Tenn. Code Ann. Section 48-57-108(c), a quorum was 
established by members representing a majority of the votes of the entire membership; and, 



WHEREAS, by written ballot delivered to every member of Devon Close Condominium 
Homeowners Association, Inc., a proper vote of the owners of two-thirds (2/3) of Devon Close 
voted in favor of this Amendment; and, 

WHEREAS, by her signature below, the undersigned, Stephanie M. Bridgewaters, President of 
Devon Close Condominium Homeowners Association, Inc., and further certified by the 
undersigned Albert A. Schmid, Secretary of Devon Close Condominium Homeowners 
Association, Inc., certify that a proper vote of the owners of two-thirds (2/3) of Devon Close, 
have voted in favor of this Amendment, effective March 9, 2017. 

WHEREAS, by his signature below, the undersigned, Albert A. Schmid, Secretary of Devon 
Close Condominium Homeowners Association, certifies that written ballot was mailed to every 
member of Devon Close Condominium Homeowners Association, Inc., and that a proper vote 
of the owners of two-thirds (2/3) of Devon Close voted in favor of this Amendment, in 
accordance with Paragraph 10, sub-paragraph (y) of the By-Laws.   

NOW THEREFORE, Paragraph 10 of the Master Deed entitled By-Laws of Devon Close 
Condominiums shall be amended by adding the following new Paragraph (z) after Paragraph (y) 
thereof: 

(z) LEASING

1. Definition.  “Leasing” for purposes of this Master Deed, is defined as regular, 
exclusive occupancy of a Unit by any person or persons other than the Unit Owner 
for which the Unit Owner receives any consideration or benefit, including, but not 
limited to a fee, service, gratuity, set-off or emolument.

2. Restrictions.

i. Occupancy.  All purchasers of units subsequent to the date of this 
Amendment, shall own and use such unit as the purchaser’s primary place of 
residence for the immediate twelve (12) consecutive months after the date of 
such purchase.

ii. All leases shall be for exclusive use by a “Single-Family” as defined by Title 
17, Chapter 17.04, Section 17.04.06 of the Metro Government of Nashville, 
Davidson County, Tennessee Code of Ordinances as the same may be 
amended from time to time.

iii. Exceptions.  Notwithstanding the hardship leasing permitted herein, under no 
circumstances shall the Board approve any lease which will cause the total 
number of leased Units to exceed twenty percent (20%) of the combined total 
of units at Devon Close.  Failure of the Board to strictly comply with this or 
any other provision within this Amendment, shall not act as a waiver of its 
right to do so at any time in the future. 



The Board, in its discretion, shall be empowered to allow reasonable leasing 
of units to avoid undue hardship for reasons to include, but not limited to (a) 
when an Owner must relocate his or her place of residence and cannot, within 
ninety (90) days from the date that the unit was placed on the real estate 
market, sell the unit for at least the current appraised market value, after 
having made reasonable efforts to do so; (b) where an Owner dies and the unit 
is being administered by his or her estate and/or surviving heirs at law; (c) 
where the Owner takes a leave of absence or is temporarily relocated a 
distance of fifty (50) miles or greater from the unit and intends to return to 
reside in the unit; (d) Unit Owner is a member of the United States armed 
forces and is deployed for more than sixty (60) calendar days for a distance of 
more than fifty (50) miles from his unit.  In all such hardship situations the 
Owner shall reapply at the end of the natural lease term for renewal of the 
hardship exception created herein.  

Those Owners who are required to demonstrate, and who have so 
demonstrated, that the inability to lease their unit would result in undue 
hardship and who have obtained the requisite written approval from the 
Board, may lease their unit for such duration as the Board reasonably 
determines is necessary to prevent undue hardship.  No hardship exemption 
shall be granted for more than one (1) year at a time, and the Owner shall 
reapply for the renewal of a hardship exemption no less than sixty (60) 
calendar days prior to the natural expiration of the lease.  If the Owner makes 
such application for renewal of hardship exemption to the Board, and does not 
receive a written approval of renewal hardship exemption from the Board 
prior to the natural expiration of the lease, the hardship exemption shall be 
presumed to be approved. The Board shall not unreasonably withhold 
approval.   

iY. Lease Requirements.   Such leasing as is permitted herein, shall be subject to 
reasonable rules promulgated by the Board of Directors, and the following 
requirements: 1. All leases shall be in writing and a copy of the fully executed 
lease shall be filed with the Management Company;  2.  Lease terms shall be 
for not less than twelve (12) months;  3. There shall be no subleasing or 
assignment of leases except with the prior written approval of the Unit Owner;
�. No transient tenants shall be accommodated in any Unit;  5. No Unit shall 
be advertised electronically, by print or any other means in a publication or 
internet website to include but not be limited to Vacation Rentals By Owner 
(VRBO) or Airbnb for use as short-term vacation-type occupancy, or as a Bed 
and Breakfast;  5. No Unit shall be leased except in its entirety;  6. Tenants and 
occupants named in all leases shall be subject to the Master Deed, By-Laws 
and Rules and Regulations for Devon Close Condominium Homeowners 
Association, as the same may be amended from time to time. 



�. Excluded Parties

i. Mortgage/Deed of Trust.  Notwithstanding any provision herein to the 
contrary, the provisions of the immediately preceding paragraphs shall not 
apply to any leasing transaction entered into by the holder of any first 
mortgage and/or Deed of Trust on a Unit who becomes the Unit Owner of the 
Unit through foreclosure or any other means pursuant to the satisfaction of the 
indebtedness secured by such mortgage and/or Deed of Trust.

ii. Existing Leases.   This Amendment to the By-Laws for Devon Close 
Condominium Homeowners Association shall not apply to Unit Owners who, 
as of the date of this Amendment, currently lease his or her Unit.  Such Unit 
Owner may continue to lease said Unit and are effectively “grandfathered”. 
This exclusion shall only be applicable to Unit Owners and tenants who, as of 
the date of this Amendment, currently are, and remain in compliance with the 
existing Master Deed, By-Laws and Rules and Regulations for Devon Close 
Condominium Homeowners Association.

Once a Unit Owner who has enjoyed this grandfathered status, transfers 
ownership to any third party, the new Unit Owner shall then be subject to the 
provisions recited within this Amendment.

Notwithstanding the excluded Unit Owners in this Part II, Unit Owners who 
currently use and/or market their Units as short-term vacation-type occupancy 
through Airbnb, VRBO or any other means, shall no longer be permitted to 
use or market their Units as such short-term vacation-type occupancy after the 
date of this Amendment.

iii. Association.  Notwithstanding any provision herein to the contrary, the 
provisions of the immediately preceding paragraphs shall not apply to any 
leasing transaction entered into by Devon Close Condominium Homeowners 
Association, Inc. who becomes the homeowner of a unit through foreclosure 
of its lien or any other means pursuant to the satisfaction of a Notice of Lien or 
judgment in the Association’s favor.

�. Tenants and Occupants Liable 

Tenants, occupants and invitees of any Unit Owner shall be subject to and shall comply with, the 
Master Deed, By-Laws for Devon Close, and all duly adopted Rules and Regulations by the 
Board of Directors for Devon Close. 

5. Rental Fine Policy

A Unit Owner and/or his Tenant or Occupant in violation of any provision of this Amendment 
shall be provided written notice of such violation and shall have ten (10) business days from the 



date of such written notice to comply. If the Unit Owner and/or his Tenant or Occupant fails 
and/or refuses to comply with such written notice, Unit Owner and/or his Tenant or Occupant 
will be fined $400.00 per month until such Unit Owner, Tenant or Occupant complies with this 
provision of the Amendment, or for four (4) months, whichever comes first. 

If  after Unit Owner, his Tenant or Occupant is assessed for four months of fines as recited 
herein, and such Unit Owner his Tenant or Occupant remains non-compliant with any 
provision of this Amendment, Devon Close, by and through its duly elected Board of Directors, 
shall be entitled to seek all of the same remedies within the Master Deed and By-Laws as are 
provided for the enforcement of unpaid and delinquent assessments for Common Expenses, 
Annual Assessments and Special Assessments as the same are defined therein. 

Fines created by this Article, together with the costs and reasonable attorney's fees for the 
enforcement thereat; shall be a charge on the land and shall be a continuing lien upon the Unit 
against which each such fine is levied; and such fines, together with costs and reasonable 
attorney's fees for the enforcement thereof, shall be the personal obligation of the Person who 
was the owner of such Unit at the time the fine(s) were levied. 

Only the changes and amendments made hy this Amendment to the By-Laws for Devon 
Close Condominium Homeowners Association shall be changed. All other terms, conditions, 
restrictions and provisions of the By-Laws shall survive and continue to remain in full force 
and effect. 

IN WITNESS WHEREOF, the undersigned, Stephanie M. Bridgewaters, President of 
Devon Close Condominium Homeowners Association, Inc., has executed this instrument as of 
this the ( i_Ul__ofMarch, 2017. 

DEVON CLOSE CONDOMINIUM 
HOMEOWNERS AS SOCIA T!ON 



STATE OF TENNESSEE) 
COUNTY OF DAVIDSON) 

Before me, a Notary Public in and for the State and County aforesaid, personally 
appeared Stephanie M. Bridgewaters with whom I am personally acquainted ( or proved to me on 
the basis of satisfactory evidence), and who, upon her oath, acknowledged herself to be the 
President of Devon Close Condominium Homeowners Association, and that she as such 
President, being authorized so to do, executed the foregoing instrument for the purposes therein 
contained by signing the name of the Association by herself as such President. 

Notary Public 
My Commission Expires: 



AFFIDAVIT OF NOTICE OF AMENDMENT
BY 

SECRET ARY FOR DEVON CLOSE CONDOMINIUM HOMEOWNERS 
ASSOCIATION

The undersigned, Albert A, Schmid, Secretary of Devon Close Condominium Homeowners 
Association, certifies and affirms that in accordance with Paragraph IO (y) of the Master Deed and 
By-Laws for Devon Close Townhomes, entitled "Amendment to by-laws", this Amendment has 
passed in accordance with the requirements thereof. 

DEVON CLOSE CONDOMINIUM 
HOMEOWNERS ASSOCIATION 

STATE OF TENNESSEE) 
COUNTY OF DAVIDSON) 

Before me, a Notary Public in and for the State and County aforesaid, personally appeared Albert 
A. Schmid with whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), 
and who, upon his oath, acknowledged himself to be the Secretary of Devon Close Condominium
Homeowners Association, and that he as such Secretary, being authorized so to do, executed the
foregoing instrument for the purposes therein contained by signing the name of the Association by
himself as such Secretary.

I , .. , 

Witness my hand and official seal at --L.�LL���-·"-'Davidson County, Tennessee, this · : 
d: day of March, 2017. 

Notary 
My Commission Expires: 

,. '\ 

/) 



\ .-.— . raiyzh
F'L‘fi 32132.1 .1- 1- -‘

fl‘n; u”- <{EMF-“1:1! =(;.‘ :1‘:~
y‘r‘ '- —lr'} L 1.. it.“ i’l'."

...fsi$;I§—I‘ICLES OF INCORPORATION & CHARTER

9° JAN *3 PM 3.- 2a FOR
sacrg'ffigfixrdfiitctosa CONDOMINIUM HOMEOWNER'S ASSOCIATION, INC.

.. S TATE ‘

The undersigned natural person, having capacity to contract, and acting as the

Incorporator of a non-profit corporation under and filed pursuant to the Tennessee Non—Profit

Corporation Act, adopts the following Charter for such corpOration, which is not-for-profit.

ARTICLE E

The name of the corporation is DEVON CLOSE CONDOMINIUM HOMEOWNER'S

ASSOCIATION, INC., hereinafter called the "ASSOCIATION", a non-profit corporation that

_ is incorporated in the State of Tennessee and is for the mutual benefit of present and future

Homeowners in DEVON CLOSE TOWNHOMES, a horizontal proerty regeirne, Davidson

County, Tennessee.

ABM
The initial registered office and principal office of the association is located in

Williamson County, Tennessee and the assdciatlon‘s address for the said principal office is

£496 Old Natchea Trace, Franklin, TN 37.069, 01" any other place in the State of Tennessee

designated by the Association's Board of Directors.

ARTICLE III

William H. Eason, whose address is 2496 Old Natchez Trace, Franklin, TN 37969 is

hereby appointed the Initial Registered Agent of the Association.

W
The Association does not contemplate peguniary gain or profit from the members
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The undersigned natural person, having capacity to contract, and acting as the

IncorporatOr of a nonprofit corporation under and filed pursuant to the Tennessee Non-Profit

Corporation Hot? adopts the following Charter for Such corporation, which is not—for-profit.

_ A T I

The name of the corporation is DEVON CLOSE CONDOMINIUM HUMEOWNER'S

ASSDCIATIDN, INC, hereinafter called the "ASSOCIATION“. a non-profit corporatiOn dist

_ is incorporated in the State of Tennessee and is for the mutual benefit of present and future

Homeowners in DEVON CLOSE TDWNHDMES, a horizontal proerty regeirne, Davidson

County. Tennessee.

ARTICLE if

The initial registered office and principal office of the association is located in

Williamson County, Tennessee and the association's address for the Said principal office is

54945 Old Natchea Trace, Franklin, TN 31069, or any other place in the State Of Tennessee

designated by the essociation's Board of Directors.

Tl LE III

William H. Eason, whose address is 2496 Old Halchfl Trase, Franklin, TN 323359 is

hereby appointed the Initial Registered Agent of the Association.

AILTICLE IV

The Association does not contemplate peét‘fnniar},r gain or profit from the members
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Wlhédwhdphrgm thereto within the certain tract of property in Davidson County,

Tennessee, known as "DEVON CLOSE TOWNHOMES" a horizontal property regime in

established under T.C.A. Sec. 66—27-101,.et.seq. And to promote the health, safety and

welfare of the residents within the described property, and any additions thereto, as may
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and the gpefafic purposes for which it is formed are to provide for maintenance,
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hereafter be brought within the jurisdiction of the Association.

To carry out the purposes of the association, it shall have the authority, power and

MY

responsibility to:

1.

5';

gil
l

Possess and to exercise any and all powers, rights and privileges which a
non-profit corporation organized under the Tennessee General Corporation
Act of the State of Tennessee by law may now or hereafter exercise.

Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration of
Covenants, Conditions, and Restrictions, hereinafter called the
"Declaration", applicable to the property and recorded or to be recorded in
the Office of the Register of Deeds for Davidson County, Tennessee,
together with any amendments, modifications or extensions thereto.

. Acquire by gift, purchase or otherwise, and to own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public
use, or otherwise dispose of real or personal preperty , in connection with
the affairs of the Association.

Fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in
connection therewith and all office and other expenses incident to the
conduct of the business of the Association, including all licenses, taxes or
governmental charges levied or imposed against the property of the
Association. a

Participate in mergers and consolidations with other non profit corporations
organized for the same purposes or annex additional residential property and
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fléfigfll‘fipnpwrhfi thereto within the certain tract of property in Davidson County,

Tennessee, known as “DEVON CLOSE TOWNHOMES" a horizontal preperty regime in

established under T.C.A. Sec. 6647-101, .et.seq. And to promote the health, safety and

welfare of the residents within the described property, and any additions thereto. as may
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hereafter be brought Iwithin the jurisdiction of the Association.

To carryr out the purposes of the association. it shall have the authority, powcr and

ARTICLE 2'

responsibility to:

1.

:5
3

Possess and to exercise any-and all powers, rights and privileges which a
non-profit corporation organized under the Tennessee General Corporation
Act of the State of Tennessee hy law may now or hereafter exercise.

Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration of
Covenants, Conditions, and Restrictions, hereinafter called the
”Declaration“, applicable to the property and recorded or to be recorded in
the Office of the Register of Deeds for Davidson County, Tennessee,
together with an}r amendments, modifications or extensions thereto.

. Acquire try gift, pnrchme or otherwise, and to own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate for pets-lie
use, or otherwise dispose of real or personal property , in connection "with
the affairs of the Association.

Fist, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to die terms of the Declaration; to pay all expenses in
connection therewith and all office and other expenses incident to the
conduct of the business of die Association, including all licenses, tastes or
governmental charges levied or imposed against the propertyr of the
Association. *3

Participate in mergers and consolidations with other non profit corporations
organized for the same purposes or annex additional residential property and

(fl? .Iefafic purpnseg f0;- which it is formed are to provide for maintenance,
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t ._ _RECEI\’ITD . . . .3 L1; Iéoiilfildtfareafiprp ided that any such merger, consolidation or annexanon,
shall have the. assent of two-thirds (2/3) of each class of members.
6 JAN-3 PH 3: 2LI

6Rtlagr§omrfil ey, and with the assent of two-thirds (2/3) of the members, sell,
SECWPEWI’IH . ledge, deed In trust, or hypothecate any or all of Its real

or perso ' prop as security for money borrowed or debts incurred.

W
Amendments of these Articles of Incorporation shall require the assent of seventy—five

percent (75 %) of the Board of Directors of the Association.

ARTICLE VII

s Upon dissolution of the Association, the assets of the Association shall‘be distributed in

equal shares to the members of flavor: CLOSE CONDOMINIUM HOMEOWNER'S

ASSOCIATION, INC. '

IN WITNESS WHEREOF, forthe purpose of forming this corporation under “the laws

of the State of Tennessee, I, William-H. Eason, 'whcse address is 2496 Old Natchez Trace,

Franklin, TN 37069, the Incorporator of the Association, have executed this Charter and

Articles of Incorporation offiDEVON CLOSE CONDOMINIUM HOMEOWNER'S\ , Lfl“

Association, Inc., this iO / day of 22¢ . , 1995.

We; MM
Incorporator: Williani‘ H. ' Eason

2496 Old Natchez T ce
Franklin, TN 37069
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, ,, iiEcmir‘tn . . .5, 1",, Irébflfildiftli'fiufiii? ided that any such merger, consolidation or annexation.
shall have tile—assent of two—thirds (EB) of each class of members.

95 JAN. '3 PH 3:21,
6. I??? Iponey, end with the assent of two-thirds (2B) of the members. sell,
SEgFEEPfitgiiha [Etta[j] ledge, deed in trust, or hypofliecate any or all of its real

or perso prop as security for moneys»r borrowed or debts incurred.

ARTICLE VI

Amendments of these Articles of Incorporation shall require the assent of seventy-five

percent (75 fit) of fine Board of Directors of the Association.

ARTIOLE 1on
,, Upon dissolution of the Association, his assets of the Associntioli than-Bo distributed in

equal shares to the members of norm oLosn ooiiinosimmst HOMEOWNER‘S
nesocm'rton, inc. ' ' I

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws

of the State of Tennessee, I, William-H. Essen, 'whose eddiess "is 2496 Old Natchez Tracts,

Franklin, TN 3TO69, the Incorporate; of the Association, have executed this Charter and

‘ohrticles of Incorporation cfflDEVON CLOSE CONDOMINIUM HOMEOWNER'S
, ofL

Association, too, this £0 "" day of 2%,: . . 1995.

Incorpcrstcr: Wili'isni‘ H. Essen
2496 OLd Natchez Tr cc
Franklin, TN 31'1369


