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., This Instrument Prepared Ey
Ingraham, Corbett & Zinn
2114 Parkway Towers
Kashville, TN 37219

IDENTIFI REFERENCE |

AMERDED AND RESTATED DECLARATION OF

COVENANTS, CORDITIONS AND RESTRICTIORS[rp |§ 2 o6 PR *g'}

BONNIE BRIAR

FELIY WL SDN JLALSILY SR

BavIDS & LOURTY, T

THIS AMENDED ARD RESTATED DECLARATION OF COVENARTS,
CONDITIORS AND RESTRICTIONS is made and entered into on this
the [:Z; day oféﬁicc/u443(/t/ 1987 by Barrison Development
Company, Inc., a Tennessee corporation, hereinafter referred

to as the "Declarant". This instrument amends and restates
that certain "beclaration of Covenants, Conditions and
Restrictions" of record in Book 7341, Page 525 of the
Register's Office for Davidson County, Tennhessee.

WITZTRESSETH:

WHEREAS, Declarant is the developer of the, 6 real
property described in Article I of this Amended and Restated
Declaration of Covenants, Conditions and Restrictions, which
property is known as the Bonnie Briar Subdivision, and owns
21l of the lots therein; ang

WHEREAS, the Declarant desires to amend and restate
that certain beclaration of Covenants, Conditions and
Restrictions referred to in the 1ntroductory paragraph
hereof; and

WHEREAS, such Declaration provides that it may be
amended during the first twenty (20) year period thereof by
an instrument signed by not less than ninety percent (90%)
of the Lot Owners, and thereafter by an instrument signed by
not less than seventy-five percent {75%) of the Lot Owners;
and

WHEREAS, the Declarant represents more than ninety
percent {90%) of the lot owners; and

WHEREAS, Declarant desires to create.on said real
property a residential community with Common Areas and other
facilities for the benefit of the said community; and

WHEREAS, Declarant desires to provide for the
preservation of the values and amenities in said community
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and for the maintenance of s2id common areas and other
facilities; and, to this end, desires to subject the real
property described in Article I hereof to the covenants,
conditions, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for

the benefit of said property, and each owner therecf; and

WHEREAS, Declarant has deemed it desirable, forlthe
efficient preservation of the values and amenities in said
community, to create an agency to which should be delegated
and assigned the powers of maintaining and administering the
community properties and facilities and administering and
enforcing the covenants and restrictions and collecting and
disbursing the assessments and charges hereipafter created;
and

WHﬁRBAS,.peclarant has caused to be incorporated under
the laws of the State of Tennessee, as a non-profit
corporation, the Bonnie Briar Homeowners' Association, for
the purpose of exercising the functions aforesaid;

ROW, THEREFORE, the Declarant hereby declares that the
real property described in Article I hereof is and shall be
held, transferred, sold, conveyed and occupied subject to
the covenants, conditions, restrictions, easements, ‘charges
and lieps (sometimes referred to herein as the "Covenants,
Conditions and Restrictions” or as the "Restrictions™)
hereinafter set forth.

ARTICLE I )
PROPERTIES SUBJECT TO THIS DECLARATION

Section 1.01. Descrivtion of Property. The property
which shall be held, transferred, sold, conveyed and
occupied dubject to this Declaration is located in Davidson
County, Tennessee, and is more particularly described on
Exhibit "A" attached hereto and incorporated herein by
reference. The Declarant hereby subjects such property to
this Declaration and to the jurisdiction of the Association.

Section 1.02. Additiopel Properties. "The Declarant
hereby reserves the right to subject other real property to
these Restrictions in order to extend the scheme of this
Declaration to other property to be developed and thereby to
bring such additional properties within the jurisdiction of
the Association.
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Section 2.07. "beclarant™ shall mean and refer to

Barrison Development Compapy, Inc., a Tennessee corporation,
its successors and assigns, if such successors or assigns
shovld acqguire more than one undeveloped Lot from the '
Declarant for the purpose of development,

ARTICLE IIX
PROPERTY RIGHTS

Section 3.01. Owner's Easements of Enjovyment. Every
Owner shall have a right and easement of enjoyment in and to
“ the Common Area which shall be appurtenant to and shall pass
witﬁ the title to every Lot, subject to the following

provisions:

{a) Thb_right of the Association to charge
reasonable admission and other fees for the use of
any recreational facility situated upon the Common
Area;

(b} The right of the Association to suspend the
voting rights and right of use of the recreational
facilities by an Owner for any period during which
any assessment againét his Lot remains unpaid;’and
for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations;
{c) The right of the Association to dedicate or
transfer all or any part of the Common Area to any
public agency, auvthority, or utility for such
purposes and subject to such conditions as may be
agreed by the Members. No svch dedication or
traqsfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of
Members agreeing to such dedication or transfer
has been recorded;

{d} The right of the Association to limit the
number of guests of lMembers;

(e) The right of the Association, in accordance
with its Articles and Bylaws, to borrow money for
the purpose of improving the Common Area and
facilities and in aid thereof to mortgage'said
property, and the rights of such mortgagee in said

-
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Properties shall be subordinate to the rights of
the homeowners hereunder;

(£} The right of the Association to adopt,
publish and enforce ruvles and regulations as
provided in Article X hereof.

. Section 3.02. Delecation of Use. Any Owner may
delegate, in accordance with the Bylaws, his right of

enjoyment to the Common Area and facilities to the members
of his family, his tenants, or contract purchasers who
reside on the property.

Section 3.03 Title to the Common Area. The Declarant
hereby covenants for itself, its successors and assigns,

that it will convey fee simple title to the Common Area to
the Association, free and clear of all encumbrances and
liens, except utility and storm drainage easements,

Section 3,04 Parking Riahts. Ownership of each Lot

without a garage shall entitle the Owner or Owners thereof
to the use of not more than one (1) automobile parking
space; which may be upon or as near and convenient to said
Lot a5 reasonably possible, together with the right of
ingress and egress in and upon any such parking aréas which
are not located uvwpon such Lot. The designated parking
spaces shall be as shown on Exhibit "B" attached hereto and
incorporated herein by this reference as follows:

[oc]
1

Lot No. Parking Space BP
Lot No. 7 - Parking Space 7P

Lot No.

.
1

Parking Space 4P

Lot Ne. 3
Y

Parking Space 3P
** The Association may alter or change the designation of
reserved parking spaces. The Mssociation may regulate the

parking of boats, trailers and other such items on the
Common Area.

Section 3.05. TV Antenpas and Cablevision. The
Association may provide one or more central television

antennas for the convenience of the Members and may supply
cablevision and the cost of these may be included in annual
or special assessments, The Association may regulate or
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prohibit the erection of televisjion antennas on individual
Lots.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 4,01 Membership. Every Owner of a Lot which
is subject to assessment shall be a Member of the
Association. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to
assessment.

Section 4.02 Classes of Members. The Association

shall bhave two classes of voting wembership:

Cless A. Class A Members shzll be all Owners with
the exception of the Declarant and shall be
entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lok,
all such persons shall be Members. The vote for
such Lot shall be exercised as they among
themselves determine, but in no event shall more
than one vote be cast with respect to any Lot,

Class B. The Class B Member shall be the
Declarant znd shall be entitled to three (3) votes
for each Lot owned. The Class B membership shall
ceage and be converted to Class A membership on
the happening of either of the following events,
whichever occurs earlier: ) ,
{a) When the total votes outstanding in
Class A membership eguals the total
votes outstanding in Class B membership,
'but provided that the Class B membership
o3 shall be reinstated if thereafter and
before the time stated in subparagraph
{b) below, additional lands are annexed
to the Properties without the assent of
Class A lMembers on account of the
development of such additional lands by
the Declarant, as provided for in
Article VII1, Section B,02, below; ok

{b) On December 31, 1891. '
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ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.01. Creation of the Lien and Personal
Oblicastion of hssessments. The Declarant, for each Lot
owned within the Properties, hereby covenants, and each
Owner of any Lot by acceptance of a deed therefor, whether

or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: {1) annual
assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided, The annual and special
assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be
a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with
interest, costd, and reasonable attorney's fees,; shall also
be the personai obligation of the person who was the Owner
of such property at the time when the assessment fell due.
The personal obligation for delinguent assessments shall not
pass to such person's successors in title unless expressly
assumed by them.

Section 5.02 Purpose of hessessments. The 2ssessments

levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the
residents of the Properties and in particular for the

acquisition, improvement and maintenance of Common Areas and

Elements and exterior maintenance upon each of the
residences located upon the Lots, including the maintenance,
repair and reconstruction or private streets, driveways,
walks and parking areas situated on the Common Area, such
maintenance to include the cutting and removal of weeds and
grass, thF removal of trash and rubbish or any other
maintenance of the Common Area, including but not limited
to," the cost of repairs, replacements and additions, the
cost of labor, equipment,; materials, management and
supervision, the payment of taxes and public assessments
assessed against the Common Area, the procurement and
maintenance of insuvrance in accordance with this
Declaration, the employment of attorneys to represent the
Association when necegsary, the provision of adeguate
reserves for the replacement of capital improvements
including, without limiting the generality of the foregoing,
roofs, paving, and any other major expense for which the
Association is responsible, and such other needs as may
arise,

n?-l
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Section 5.03 Reserves. The Association shall

establish and maintain an adeguate reserve fund for the
periodic maintenance, repair and replacement of improvements
to the common areas and those other portions of the
Properties which the Association may be obligated to
maintain. Such reserve fund is to be established out of
‘regular assessments for common expenses.

Section 5.04 Maximum Apnua) hssessment. Until January

1 of the year immediately following the conveyance of the
first lot to an Owner, the maximum annual assessment shall
be Six Hundred Twenty-Four Dollars {$624.00) per Lot,

{a) From and after Januvary } of the year
immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment may
be increased effective Janvary 1 of each year
without a vote 0of the membership by up to ten
percent {10%) of the previous year's assessment.

{b) From and after January 1 of the year
immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment may,
be increased above the increase permitted in
Section 5.04{a) above by a vote of two-thirds
{2/3) of each class of Members who are voting in
person or by proxy, at a meeting duvly called for
such purpese, written notice of which shall be
sent to all Members not less than thirty (30) days
nor more than sixty {(60) days in advance of the
meeting setting forth the purpose of the meeting.
The limitations hereof shall not apply to any
change in the maximum and basis of the assessments
uvndertaken as an incident to a merger or
con;olidation in which the Association is

'** authorized to participate under its Charter of
Incorporation.

{c) The Board of Directors may fix the annual
assessment at an amount not in excess of the

maximum.

Section 5.05 Special Assessments for Capital

Improvements. In addition to the annual assessments
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authorized above, the Associatlion may levy, in any
assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole' or in part,
the cost of any construction, teconstruction, repair or
replacement of a capital improvement upon the Common Area,
and in connection with exterior maintenance, including
fixtures and personal propetty related thereto, provided
that any such assessment shall have the assent of two-thirds
{2/3) of the votes of each class of Members who are voting
in person or by proxy at a meeting duly called for such
purpose.

Section 5.06 Notice and Quorum for anv hction

Authorized Under Sections 5.04 and 5.05. Written notice of
any meeting called for the purpose of taking any action
authorized under Section 5.04 or 5.05 shall be sent to all
Members not Y}ess than thirty (30) days nor more than sixty
{(60) days in advance of the meeting. At the first such

meeting called, the presence of Members or of proxies
entitled to cast twenty-six percent (26%) of all the votes
of each class of membership shall constitute a guorum. If
the required guorum is not present, another meeting may be
called subject to the same notice reguirement, and the
required guorum at the subseguent meeting shall be one-hailf
{1/2) of the required guorum at the preceding meeting. No
such subseguent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 5.07 Uniform Rate of Astessment. Both annual

and special assessments shall, except as herein otherwise
specifically provided, be fixed at a uniform rate for all
Lots and shall be collected on a monthly basis; provided
however, that the assessment for Lots owned by Declarant
which are not occupied as a residence, may be a lesser
amount &s fixed by the Board of Directors of the
Azsociation, but shall not be less than twenty-five percent
{25%) of the regular assessments -for other Lots.

Section 5.08B bate of Commencement of Annual
Assessments: Due Dates. The annual assessments provided
for herein shall commence as to all Lots on the first day of

the month following the conveyance of the Common Area. 5uch
annual assessments shall be paid ratably on a monthly basis.
The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty {30) days in
advance of each annual assessment period. Written notice of

.
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the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the
assessments on a specified Lot have been paid.

Section 5,09 Effect of Nonpayment of Assessments:
Rremedies of the Association. Any assessment not paid within
thirty (30) days after the due date shall bear interest from
the due date at the highest rate permitted by law on the
date the assessment became due., The Association may bring

“an action at law against the Owner personally obligated to
pay the same or foreclose the lien against the property and
in either event interest, costs and reasonable attorney's
fees of any such action shall be added to the assessment.
No Owner may Waive or otherwise escape liability for the
assessments prbvided for herein by non-use of the Common
Area or abandonment of his Lot.

Section 5.10 Subordination of the Lien to Mortgages
and Ad Valorem Tzxes. The lien of the assessments provided
for berein shall oe subordinate to the lien of any first
mortgage and ad valorem taxes. Sale or transfer ofﬁany Lot

shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mottgage or tax foreclosure
or any proceeding in lieu thereof, shall extinguish the lien
of such assezssments as to payments which became due prior to
such sale or transfer. No such sale or transfer shall
relieve such Lot from liability for any .assessments
thereafter becoming due or from the lien thereof.

Section 5.11 Exempt Propertv. All Properties
dedicated to, and accepted by, a local public authority and
all Prop%tties owned by a charitable or nonprofit
orgcanization exempt from taxation by the laws of the State
of Tennessee shall be exempt from the assessments created
~herein. However, no land or improvements devoted to
dwelling use shall be exempt from said assessments.

Section 5.12 Morkino Capital Fund. At the time of
closing of the sale of each Lot a sum egual to at least two
monthly assessments for each unit shall be collected and
transferred to the Association to be held as a working
capital fund. The purpose of said fund is to insure that
the Association Board will have adeguate cash available to

-10-
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meet unforseen expenses, and to acqguire additional eguipment
or services deemed necessary or desirable. Amounts paid
into the fund shall not be considered advance payment of
regular assessments,

ARTICLE VI
MAINTENARCE

Section 6.01 Association Maintenance, 1In addition to
general maintenance upon the Common Area and Elements, the
Association shall provide exterior maintenance upon each of
the residences located upon the Lots as follows: paint,
repair, replace and maintain roofs, gutters, downspouts and
exterior building surfaces. Expenses for such maintepance
shall be common expenses. Such exterior maintenance shall
not incluvde glass surfaces, air conditioners and covers,
screens and screen doors and exterior doors and window
hardware. ’

Section 6.02 QOwner Maintenance. Falntenance of the

interior surfaces and Limited Common Elements serving each
Lot together with the utility lines, mechanical equipment
and fixtures which serve only one Lot, electrical fixtures
and eguipment which serve only one Lot, and all fixtures and
equipment which are located within the Lot, and glass
surfaces, screens and screen doots, and exterior door and
window hardware appurtenant to each Lot shall be the
rgsponsiﬁility of each Owner. No Owner shall do any act or
work which would impair the structural soundness or
integrity of another Lot nor impair any easement or
hereditament, nor do any act nor allow any condition to-
exist which will adversely affect the other Lots or their
Ovners. In the event an Owner of a Lot shall fail, to
maintain the premises as heretofore required in a manner
satisfactoly to the Board of Directors of the-Association or
in the event emergency repairs thereto are required, the
Association, its officers, agents, employees, and any
management company elected anphe Association shall have the
reasonable right to enter up&h the Lot to repair, maintain
and restore said premises., The\cost of such maintenance
shall be added to and become part of the assessmént to which
such Lot is subject.

Section 6.03 Negligence. In the event that the need

for maintenance or repair under the provisions of Section
6.01 above is caused through the willful or negligent act of
the Owner, his family, guests or invitees, the cost of such

11~
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maintenance or repairs shall be added to and become a part
of the assessment to which such Lot is subject,

ARTICLE VII
ARCHITBECTURAL CONTROL

No building, fence, signs, wall or other structure
shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and
specificﬁtions showing the nature, kind, shape, height,
materials, and location of the same shall have been
"submitted to and approved in writing as to bharmony.of
external design and location in relation to surrounding
structures and topography by the Board of Directors of the
Association, or by an architectural committee composed of
three {3) or‘'more representatives appointed by the Board.
In the event said Board, or its designated committee, fails
to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have
been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with:

ARTICLE VIII
ANNEXATION OF ADDITIORAL PROPERTIES

i

Section B,01 Annexation of additional property, except
as provided in Section 8.02 hereof, shall reguire the assent
of two-thirds (2/3) of the Class A membership and two-thirds
{2/3) of the Class B membership, if any, at a meeting duly
called for this purpose, written notice of which shall be
sept to all Members not less than thirty (30) days nor more
than sixty{60) days in advance of the meeting setting forth
the purpose of the meeting. The presence of Members or of
proxies entitled to cast twenty-six percent (26%) of the
votes of each class of membership shall constitute a guorum.
If the required guorum is not forthcoming at any meeting,
another meeting may be called subject to the notice
requirement set forth above and the reguired gquorum at such
subseguent meeting shall be one-half (1/2) of the reguired
quorum of the preceding meeting. Ko such subséquent meeting
shall be held more than sixty (60) days following the
preceding meeting, In the event that two-thirds (2/3) of
the Class A membership or two-thirds (2/3) of the Class B
membership are not present in person or by proxy, lembers

not present may give their written assent to the action
taken thereat.

~12-
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Section B,02 If within seven (7) years of the date of
incorporation of this Association, the Declarant should
develop additional land, as provided for in Article I, such

land may be annexed by the Declarant in the manner provided
in Article I without the consent of Members.

Section B.03 Annexation of additional Properties shall
be accomplished by recording in the Office of the Davidson
County Register of Deeds a Declaration of Annexation, duly
executed by the Detlarant if the Declarant has the right to
annex pursuant to Section B.02 above {and by the Association
if pursuant to Section 8.01 above), describing the lands
annexed and incorporating the provisions of this
Declaration, either by reference or by fully setting out
sald provisions of this Declaration. The additionpal lands
shall be deemed annexed to the Properties on the date of
recordation of the Declaration of Aannexation, and in the
case of an annexation by the Declarant, no action or consent
on the part of the Association or any other person or entity
shall be necessary to accomplish the annexation except that
of the MNetropolitan Government of Mashville and Davidson
County, 1f reguired by its ordinances, Subseguent to
recordation of the Declaration of Annexation the Declarant
shall deliver to the Associztion one or more deeds conveying
to the Association any common areas within the annexed
property.

ARTICLE IX
INSURARNCE

Section 5,01. General Provisions. Insurance coverage

on the Properties shall be governed by the following
provisions:

{a) ' Ownership of Policies. Quwners shall, _at

the buildings apd iwprovements upon the lots.

Owners may, at _their option, obtain.insurance

coverage at their own expense-upoen-theilr.own

al property and.for.their.personal liabilit

- AR ucindt U

a ving expense and such, other. coverage 'as they.

Sefihe PR axem L
P

way desire.
may desire

_.13_
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(b} Coverage. All buildings and improvements
upon the 1and and all personal property.

e luded
in th nd facilities_.ghall be

in the Common Areas.
_in an. amount egual.to.one-hundred.percent
(100%) _insurable replacement value. as.. determined
anni ally by the Association with the assistance of

the insuvrance com

s 2

ny prov:d1ng coverage. . Sucn

coverage shal pr6v1de prabectlon .against:

4 (1) Loss or damage by fire and other
bazards covered by a standard extended
coverage endorsement, and

. {ii) ©Such other risks as from time to
time shall be customarily covered with
respect to buildings on the land.

A (iii) such policies shall contain
clauvses providing for waliver of

subrogation.
{c) Liability. Public liability ingurance shall
be secured by.the-Associatioh with limits of.

liability of no less than One Million Dollars
(§1,000,000) per.occurrepce. and. shall include an
QﬂQéEﬁEmﬁatmtgwpoygiwiiﬁbilitx*giwth&“Qﬁnﬁxswasﬁe
group.to. a.single Owner. There_ shall._alse be
obtained such, other_insurance coverage. gs..the

Association shall determing from time to time to

be desirable and necessary,.
TR TE T A T R e LR ey ey TR AN, R WA M T e

{d) Premjums. Premiums for insurance policies

purchased by the hssociation shall be paid by _the

Assocaatlo 1. & . the Owners. as..an

assessment accord1nquQJﬂnL£u9lLiumuLQ£ Article
Y._.above; provided that, premiums on._account of

hazard insurance coverage.for-—indiwvidual_Lots

Lo s

shall.be.apportioned.-to-the-individual..Owners,
according. to the amounts.of the_coverage reguired.

{e} ©Proceeds. All insurance policies purchased

by the Association shall be for the benefit of the
Association and the Owners and their mortgagees as

.-‘.14_.
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their interests may appear, and shall provide that
all proceeds thereof shall be payable to the
Association as insurance trustee under this
Declaration., The sole duty of the Association as
insurance trustee shall be to receive such
proceeds as are paid and to hold the same in trust
for the purposes stated herein or stated in the
Bylaws and for the benefit of the Owners and their
mortgagees in the following shares:

< {i) Proceeds received on account of
damage to Common Areas and faclilities
shall be held for the Association.

{ii) Proceeds received on account of
damage to individual Lots or the
improvements thereon shall be held in
undivided shares for the Owners of
damaged Lots in proportion to the cost
of repairing the damage suffered by each
Owner, which cost shall be determined by
the Assocliation.

(il In the event a mortgagee
endorsement has been issued for any

« Lot,the share of the Owner thereof shall
be held in trust for the mortgagee ang
the Owner as their interests may appear.

Sectiop 8.02 Distribution of Insurance Proceeds.
Proceeds of insurance policies received by the Association
as insurance trustee shall be distributed to or for the
benefit of the beneficial Owners in the following manner:

(a) ‘Expense of the Trust. All expenses of the

v insurance trustee shall be first paid or provision
made therefor.

(b} Reconstruction or Repair. The remaining
proceeds shall be paid to defray the cost of
repairs. Any proceeds ‘remaining after defraying
such cost shall be distributed to the beneficial
Owners as above provided.

Section 9.03 Fidelity Insurance or Bopd. All petsons
responsible for or authorized to expend funds or otherwise

_15_
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deal in the assets of the Association or those held in
trust, shall first be bonded by a fidelity insurer to
indemnify the Association for any loss or default in the
performance of their duties in an amount egual to three (3)
months' assessients plus reserves accumulated.

ARTICLE X
USE RESTRICTIORS

In order to provide an orderly plan of construction and
protect the common interests of the Lot Owners, the
following listed restrictive covenants are hereby agreed
upon and shall be covenants running with the land and shall
be binding upon the Declarant and all subseguent Owners
thereof, in any capacity whatsoever.

Section 10.01 Rules and Requlations. The Board of
Directors of the Association shall have the power to
formulate, publish and enforce reasonable rules and
regulations concerning the use and enjoyment of the front
yard space of each Lot and the Common Areas. Such rules and

regulations may provide for imposition of fines or penalties
for the violation thereof, or for the violation of any of
the covenants and conditions contained in this Declaration.
§ection 10,02 Use of Properties. No portion of the
Properties {except for temporary office of the Declarant
and/or'model townhouses used by Declarant) shall be used

except for residential purposes and for purposes incidental
or accessory thereto.

Section 10.03 Quiet Enjoyment. No obnoxious or
offensive activity shall be carried on upon the Properties,

nor shall anything be done which may be or may become a
nuisance or annoyance to the neighborhood,
A

Section 10.04 Animals. No animals, livestock or
poultry of any kind shall be kept or maintained on any Lot
or in any dwelling except that dogs, cats or other household
pets may be kept or maintained provided that they are not

kept or maintained for commercial purposes.

Section 10.05 pDwelling Svecifications. No residence

shall be constructed that contains less than 1,000 square
feet of 1livable floor space.

16—
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Section 10.06 Structures. Only one residential

structure shall be constructed on any one Lot, and no such
residential structure shall be designed, constructed or
used, for more than one family, all duplexes or multi-unit
buildings being expressly prohibited. 1o house may be moved
onto any Lot.

Section 10.07 Resubdivision. No Lot may be
resubdivided, except that two Lots may be combined to make
one Lokt.

Section 10.08 Swimming Pools. In.the event that a

swimming pool is Z;EFEITE&TQm—aﬁﬁigabrwawﬁﬂimum four (4)
foot high privacylience”éBall be installed around such pool
for safety. ' '

Section '10.09 Antennas. The installation of large

antennas, such as HBam Radios with anchor cables, shall be
prohibited on any Lot.

Section 10.10 Lioht Poles. The installation of
outside light poles over 15 feet in height is prohibited on
any bLot.

Section 10.1) Apncillarv Structures. No trailer,
basement house, tent, garage, barn or other building shall
be erected or used as either a temporary or permanent

residence.

Section 10.12 Setback Lines. HNo building shall be
constructed or maintained on any Lot nearer the front of the
Lot than the setback line, s shown on the recorded plan;

provided, however, open porches, either covered or
uncovered} bay windows, steps or terraces, shall be
pe:mitteé to extend in front of the setback line, so long as
thé remaining portion of the structure does not violate the
setback line,

No building shall be located nearer to any side Lot
line than 2 feet on one side and B feet on the other side.
It is understood and agreed that any measurements to
determine compliance with this section shall be taken from
the main walls of the house to the front or side line of the
Lot on which such house is constructed.

‘ Section 10.13 Driveways. Driveways shall be paved
with concrete or aggregate only.

-17-
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Section 10.14 Highway Departmept. All Owners of Lots
in the subdivision shall consult with the Davidson County

Planning, Traffic or Highway Commission or Department, as
applicable, before the installation of any driveway, culvert
or other structure within the dedicated roadway. Any such
placement or construction shall be done in accordance with
the rules and regulations of said Department or Commission,

Section 10.15 Fences. On corner Lots, no fence shall

be constructed or maintained between ejither building ox
setback line, and either street; and on all other Lots ho
fence shall be constructed or maintained between the front
building or setback line and the styeet:; provided, however,
the planting of hedges, shrubbery or evergreens in lieu of a
fence, and extending to the front or sides of any Lot is
permitted, provided such planting shall not be maintained at
a height in excess of 42 inches.

Sectiop 10.16 Hater and Sewer. No residence shall be
maintained on any Lot unless the same be connected with and

served with water from the appropriate water supply mains
and conpnected with the approprizte sewer mains.

Section 10.17 gGarbage Cans. All owners OfwkggémigmLhew

subdivision.

hall ipstall. underground.pop-up. garbage cans..in

-
spaces. provided for each Lok.

Section 10.18 Detached Structures. There shall not be
permitted to be constructed or maintained on any Lot any

detached garage, or servants house or room, unless and until
the owper of said Lot shall have obtained in writing the
approval of Declarant or the Association, or its duly
constituted committee, as hereinafter provided.

\

.+ Section 10.19 Naintenance. The Declarant or its

assigns reserve the right to enter upon any Lot for the
purpose of cutting grass and cleaning up such Lok, if the
same be reasonably required, charging the expense thereof to
the owner of such Lot, which shall become a lien thereon.

Section 10,20 Easement for Roads. The right is
expressly reserved to the Declarant and owners of the

subdivision, their representatives, heirs, successors and

~18~-
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assigns, to construct all streets, roads, alleys or other
public ways as now, or hereafter may be, shown on the plan
of subdivision, at such grades or elevations as they, in
their sole discretion, may deem proper; and, for the purpose
of constructing such streets, roads, alleys or public ways,
they, additionally, shall have an easement, not exceeding
ten (10) feet in width, upon and along each adjoining
Lot,for the construction of proper bank slopes in accordance
with the specifications of the government body or agency
having jurisdiction over the construction of public roads;
and no owner of any Lot in the subdivisjion shall have any
right of action or claim for damages against anyone on
account of the grade of elevation at which such road,
street, alley or public way may hereinafter be constructed,
or on account of the bank slopes constructed within the
limits of the said ten {10} foot easement.

.
.

Section 10.2) .Approval of Plans. RNo residence shall
be constructed, or maintained, oh any Lot unless and until

the owner shall have obtained, in writing, approval of the
plans and specifications therefor, such plans and
specifications Lo be submitted to Dbeclarant or the
Association (or a duly constituted committee thereof) es
hereinbefore provided,

-

Section 10.22 Lease of a Residence. _All leases shall
mbg_in”ﬁgi;igg apd shall be for a term of not less than.three
{3) months. No portion of any residence other than the
entire residence shall be leased for any period. Provisions
in_this subsectldhnéhal1 not apply to a mortgagee of any
residence who comes into possesion of the residence as a
result of a forec}pgu;e proceeding or by deed in lieu of

B b ey,

foreclosure. Notwithstanding any proyision.hereip contained

ATy e S

to thg.coqt;ary, it shall be.expressly. permissable for
Declarant to rent a residence.to.a contract purchaser

ghgigggwggggiﬂgmgiphg:“Qgc;aLant\s compliance with
_pre-closing requirements of.Declarant's mortgagee or pending
the closing of said contract purchaser's permanent mortgage
loan.

ARTICLE XI
EASEMENTS

All of the Properties, including Lots and Common Areas,

shall be subject to such easements for driveways; walkways,

parking areas, water lines, sanitary sewers, storm drainage

-19-
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facilities, gas lines, telephone and electric power lines
and other public utilities as shall be established by the
Declarant or by its predecessors in title, prior to the
subjectihg of the Properties to this Declaration; and the
Association shall have the power and authority to grant and
establish upon, over, under and across the Common Areas
-conveyed to it,such further easements as are requisite for
the convenient use and ehjoyment of the Properties. 1In
addition, there is hereby reserved in the Declarant and its
agents and employees an easement and right of ingress,
egress and regress across all Common Areas, now or hereafter
owned by the Association, for the purpose of construction of
improvements within the Properties.

All Lots shall be subject to easements for the
encroachment of initial improvements constructed on adjacent
Lots and Commgn Areas by the Declarant to the extent that
such initial improvements actually encroach including, but
not limited to, such items as over-hanging eaves, gutters
and downspouts, walls, windows and decks.

Each owner shall have the exclusive use of the limited
common elements serving each lot such as {without
limitation) wooden decks, steps, driveways, alr conditioning

units, planting areas {as hereinafter definéd) and

underground garbage cans. The planting areas shall be

immediately adjacent to and surrounding the decks of each
residence with a ground level deck up to a maximum width of
four feet and immediately édﬁaéeﬂt_to thé'ﬁack of each
-re51dence wlth an elevated deck up to a maxlmum width of
four feet. The malntenance of all llmlped common elements
shall be the sole respcn51b111ty of the 1ndlvldual owner.
If any owner fails to reasonably maintain such limited
ggﬂmggﬁgigmggpgj‘thgﬂDgclaxapt or its assigns reserves the
:égﬁ}ﬁgg;mg;ntqin the same, charging the expense thereof to
the owner of such lot, which shall become a lien thereon.

ARTICLE XII
GENERAL PROVISIONS

Section 12,01 Enforcement. The Association, or any

Owner, shall have the right to enforce, by any proceeding at
law or in eguity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Failure of the
Association or of any Owner to enforce any covenant or

~20-
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restriction herein contained shall in no event be deewmed a
waiver of the right to do so thereafter.

Section 12,02 Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order

shall in no way affect any other provisions which shall
remain in full force and effect.

section 12.03 Amenpdment. The covenants and
restrictions of this Declaration shall ron with and bind the
land, for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10}

years. This Declaration may be amended during the first
twenty (20} year period by an instrument signed by not less
than ninety percent {90%) of the Lot Owners, and thereafter
may be amended”or rescinded by an instrument signed by not
less than seventy-five percent {75%) of the Lot Owners.

Section 12.04 MHanacemwent and Contract Richts of
bssociation. Declarant may enter into a contract with a
Manpagement company or manager for the purposes of providing

all elements of the operation, care, supervision,
maintenance, and management of the property. BSuch gontract
shall not exceed two (2) years in duration and, further such
contract shall not be binding upon the Association, except
through express adoption, or ratification of the terms and
conditions of such contract. Any contract or lease entered
into by Declarant or by the Association while Declarant is
in control thereof shall contain a provisien allowing the
hssociation to terminate such contract without justification
or penalty after transfer of management by Declarant to the
Association upon not more than ninety (80) days notice to
the oth%r party. Any contract entered into by the
Association after transfer of control from the Declarant
whith is with a professional management company shall
contain a provision allowing the Association to terminate
such contract for cause upon thirty (30) days notice to the
other party. Such contract shall not exceed two (2} years
in duration and shall be renewable by consent of the
Association and the management company. '

Section 12.05 FHA/VA Aoproval. As long as there is a
Class B membership, the following actions will require the

prior written approval of the Federal Housing Administration

or the Veterans Administration: annexation of additiocnal

21
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. Properties, dedication of Common Area, and ame¢  .ment of this
Declaration of Covenants, Conditions and Restrictions.

Section 12,06 Rights of Noteholders. Any
institutional bholder of a first mortgage on a Lot will, upon

request, be entitled to (a) inspect the books and records of
the Association during normal business hours, {b} receive an
annual audited financial statement of the Association within
ninety (80) days following the end of its fiscal year, (¢}
receive written notice of all meetings of the Association
and the right to designate a representative to attend all
such meetings, {(d) receive written notice of any
condemnation or casualty loss that affects either a material
portion of the project or the unit securing its mortgage,
{e} recelve written notice of any sizty-day delinquency in
the payment of assessments or charges owed by the owner of
any unit on which it bholds the mortgage, (£} receive written
notice of a labSe, cancellation, or material modification of
any insurance policy or fidelity bond meaintained by the
Owners' Association, (g) receive written notice of any
proposed action that reguires the consent of 2 specified
percentage of mortgage holders, and (h) be furnished with a
copy of the master insurance policy.

IN WITNESS WHEREOF the undersighed Declarant, béding the
owner of all Lots subject hereto, has caused this instrument

to be signed by its ptoper officers, thereunto duly
authorized.

BARRISOR DEVELOPMENT COMPANY, INC.

e O o

C. Lee Harrison, Pte51d?h

...22_.
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STATE OF TENNESSEBE
COURTY OF DAVIDSON

)
fe )

Personally appeared before me, O E O Myreos ,

a Notary Public, C. 3ae “Sasnincoe , With whom T am
personally acquainted, and who acknowledged that she
executed the within instrument for the purposes therein
contained, and who further acknowledged that she is the
President of the maker or a constituent of the maker and is
authorized by the maker or by its constituent, the
constituent being authorized by the maker, to execute this
instrument on behalf of the maker. . g

Witness my hand, at office, this
Pt vene Nt N 3 1987¢

AMNS QA Vs

Notary Public¢/

My Commission Expires: NN

._.23_
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This Instrument Frepared By:

- - Ingrabam, Corbett & Zinn

‘2114 parkway Towers _ o
Rashville, TN 3721¢%%8 Ci/04 0101 G3CHECK

FIRST AMERDMENT TO AMENDED AND
RESTATED DECLARATION OF COVENANTS,

FA."),[ t"':’
. CONDITIONS ANWD RESTRICTRIONS  BOUK ¢ 5 G A TReE SHRY

BONNIE BRIAR

g

This Amendment is made this ﬁfd L'day of pDecember,

1987, by Harrison Development Company, Inc.; a Tennessee
corporation (hereinafter referred to as the "Declarant");

WHEREAS, Declarant has previously executed an Amended

and Restated Declaration of Covenants, Conditions and

Restrictions of record in Book 7426, Page 653, Register's
Office for Davidson County, Tennessee; and

WHEREAS, the Declarant desires to amend Secktion 2.04 of
said Amended and Restated Declaration of Covenants,
Conditions and Restrictiops; and

WHEREAS, such Declaration provides that it may be
amended during the first twenty (20) year period thereof, by
an instrument signed by not less than ninety percent (90%)
of the Lot owners, and theréafter by an instrument signed by
not less than seventy-five percent {75%) of :he Lot’owners;
and f

WBEREAS, the Declarant represents more than ninety
percent (90%) of the Lol owners;

NOW, THEREFORE, in consideration of the foregoing
premises, the sufficiency of which is acknowledged, the
Declarant hereby amends the Amended and Restated Declaration
of Covenants, Conditions and Restrictions by deleting
Section Z.04 in its entirety and substituting in lieu
thereof the following: ‘ )

"Section 2.04. "Common Area{s}" shall mean
all property owned by the Association, or such
other property which the Association may hold
subject to the provisions c¢f this Declaration.
Common Areas shall be as defined and bounded on
the Plat of Bonnie Briar attached hereto as
Exhibit "C" and incorporated herein by this
reference. Common Areas shall be conveyed to the
Association free and clear of encumbrances. All
Common Areas and Common Open Space shall be
subject to the provisions of Sections B1.50 and
81.51 of Appendix A of the 2oning Manual for
Metropolitan Nashville and Pavidson County, which
are incorporated herein by this reference.”

7.00
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In all other respects the Amended and Restated
Declaration of Covenants, Conditions and Restrictions shall

remain in full force and effect, ag amended,

_ IN WITNESS WHEREOF, this instrument has been executed
as of the date first above written,

.- HARRISON DEVELOPMERT COMPANY, INC.

By: fﬂ/_é%mw /

C. Lee Harrison

STATE OF TENNESSEE
COUNTY OF DAVIDSOR

Personally appeared before me, the undersigned, a
Notary Public,.C. Lee Barrison, with whom I am personally
acguainted and who acknowledged that she executed the within
instrument for the purposes therein contained, and who
further acknowledyged that she is the President of the maker
or a constitvent of the maker and is asuthorized by the maker
or by its constituvent, the constituent being authorized by
the maker, to execute this instrument on behalf of the
maker.

RE AT
Ry ’

K .
WITNESS my hand, at Offlce, this }Q__* d-a) bﬁ,
Qarennlutn 1987, -

- ﬁ.o{&\- Lk O \}_Vh

! Notary PublicY

f ¢

My Commission Expires \Q\Q\\Q\\ .




BYLAWS
COF
B@NNIE BRIAR BEMEGWNERS' ASS@CIATI@N

These are the Bylaws of Bonnie Briar Homeowners'
Association, (the "Association™), a Tennessee'non-profit
corporation whose members are-comprised of those persons who
hold the interest in Lots at Bonnie Briar subdivision,
Davidson County, Tennessee, required for membership by that
certain "Declaration of Covenants, Conditions and
Restrictions"” (the "Covenants") applicable to the Plan of
Bonnie Briar, of record->in Book 8300, ., Page 423 ..,
Register's Office for Davidson County, Tennessee. ‘

ARTICLE 1
Sildcas

Semfal Ol vl lves2r i RC DAl A55ice. The principal office

for the transaction of the Association's business is located
at €566 Jocelyn EHollow Road, Nashville, Davidson County,
Tennessee. The Board of Directors shall have full power and
authority to change the principal office from one location
to anether by appropriate resolution.

SRCLAQR et i BibEn BESIGes. The Asseciation may also

have offices at such ether places, within er without the

tate ef Tennessee, as the Beard of Pirectors may from time

te time designate, er as the business of the Association may
‘require.



ARTICLE 2
Meetinas of Members

Section 2.01 Place of Meétinqs. Meetings of members
shall be held at any place within or without the State of
Tennessee, designated by +he Board of Directors or by the

written consent of all persons entitled to vote thereat. 1In
the absence of any such designation, members' meetings shall
be held at the principal office of the Association. Any
meeting is valid wherever held if held by the written
consent of all persons entitled to vote thereat, given
either before or .after the meeting and filed with the
Secretary of the Association.® ’

Section 2.02 Annual Meeting. The first annual meeting

of the members shall be held within one year from the date
of incorporation of the Association and each subseguent
regular annual meeting of the members shall be held on the
same day of the same month of each vear thereafter (or if
that be a legal holiday, then on the next business cay)
between the hours of 9:00 a.m. and 4:00 p.m., for the
election of Directors and for the trznsaction of such other

business as may be brought before the meeting.

Section 2.03 Special Meetings. Special meetings of
the members may be called on the order of the President or
of a majority of the Board of Directors, or upon the written
request‘of members holding twenty—six percent (26%) or more
of the total votes of the Association. Business transacted
at 2 special meeting shall be confined to the purposes
stated in the notice for that meeting.




[T oY o B0 < P01 V- WO 2 B e B Yo pecnrd . Date. For the purpose of

determining the members entitled to notice of any meeting,
or any adjournment thereof, or for the purpose of any other
action, the Board shall fix in advance a date as-the record
date for such determination. Such date shall not be more
than thirty (30) nor less than ten (10) days before the date
of the meeting. If no record date is fixed, then the date
shall be determined in accordance with the proviéions of law
relating thereto,

Sertiaieaihbuniniiae . Written or printed notice

stating the place, date and hour of the meeting, and in the
case of a special meeting, a statement in general terms of
the purpose or purpeses for which the meeting is called and
the person or persons calling the meeting, shall be
delivered either personally or by mail, by or at the
direction of the President, Secretary, or other person
calling the meeting to each member entitled to vote at the
meeting. If mailed, such notice shall be delivered not less
than ten (10) nor more than sixty (60) days before the date
of the meeting, and shall be deemed delivered when depcsited
in the United States mail addressed to the member at his
address as it appears on the books of the Association, with
postage thereon prepaid. If delivered personally, such
notice shall be delivered not less than five {5) nor more
than sixty (60) days before the date of the meeting, and
shall be deemed delivered when actually received by the
member. The person giving such notice shall certify that
the notice reguired by this paragraph has been given, unless
such notice is waived. Notice may be waived prior to, at,
or subseqguent to any meetiﬁg. Attendance of any member at a
meeting, in person or by proxy, shall constitute a waiver of
notice of the meeting by such member.



S Bt i O D) S m i DLAILT » Members representing twenty-six

(26%) or more of the votes entitled to be cast at any
meeting, present in person oI by proxy, shall constitute a
gquorum for the transaction of business, except as may
otherwise be provided by lawv;, by the Charter of
Incorporation, the Covenants, or these Bylaws. If a guorum
shall not be present or represented by Proxy at any Ssuch
meeting, then those entitled to vote thereat, present in
person Or represented by Proxy:, shall have the po&er to
adjourn the meeting from time to time and notice of an
adjourned meeting need not be given {f the time and place toO
which it is adjourned are announced at the meeting at which
adjournment is taken. AL any such adjourned meeting the
quorum requifed shall be one-half (1/2) - the guorum required
at the preceding meeting. No such adjourned meeting shall
be held more than sixty (60) days following the preceding
meeting or, if it is so held, the guorum required shall
again be twenty—six percent (26%) of the votes entitled to
be cast. When a gquorum is present to organize the. meeting,
it cannot be broken by the subsequent withdrawal of a member
or members.

SensinRndeddey s BrdR i - Every member entitled to vote

at a meeting may do so either in person or by written Proxy,
which proxy shall be signed and dated and filed with the
Secretary of the meeting before being voted. Such PrOXy
shall entitle the holders thereof to vote at any édjournment
0f such meeting, but shall not be valid after the final
adjournment thereof, unless otherwise provided therein. No
proxy shall be valid after the expiration of eleven (li)
months from the date of its execution unless otherwise
provided in the proxy. votes shall be cast according to the

provisions set forth in the Association's Charter.



SACEinn. 2ol Chairmen . of - NMepeting., The Chairman of the

Board or the President, or in their absence, a Vice
president, shall preside at all meetings of the members. In
the absence of the Chairman, the President, and the Vice
President, the Board of Directors may appoint any member to
act as Chairman of the meeting. '

SEnbiOiededlumeS SRl EEAL L0l eeking. The Secretary of
the Association shall act as secretary at all meetings of
the members and, in his absence, the Chairman may appoint
any person to act as secretary for the meeting. ’

Sortion .2 10 Arder.af.Bisingss. The order of business

at the annual meeting of the members shall be:

(a) Calling the roll and certifying .the proxies.

(b) Proof of notice of the meeting or
certificates as to waivers.

(¢} Reading and disposal of unapproved minutes.
(d8) Reports of the officers of the Association.

{e) Reports of the Board of Directors of the
Association. :

(£) Reports of Committees.

(g) Selection and appointment of inspectors of
election (if deemed necessary)

(h) Election of Board of Directors of the
Association. :

(i} Unfinished business.
(j) ©New business.

{k} Adjournment.

=3 on 2ol lenderaalBasinessiakafiheslesiings . The



order of business at all other meetings of the members shall
as far as practical conform to the order of pusiness at the
annual meeting insofar as the special purpose of the meeting
will permit.

ARTICLE 3
mmm-md.m:m.mm

sectintucimid Menbeoship. Every Owner of a Lot which

is stbject to assessment shall be a Member of the
Association. Membership shall be appurtenant to and may not
pe separated from ownership of any Lot which is subject to

~

assessment.

&a&&iﬁauﬁmﬂlamﬂlﬁﬁsaﬁmgimﬁﬁmbaﬁﬁ- The Association
shall have two classes of voting membership:

Clzsack. Class A Members shall be all Owners with
the exception of the Declarant and shall be
entitled to ocne (1) vote £or each Lot owned. When
more than one person holds an interest in any Lot,
all such persons shall be Members. The vote for
such Lot shall be exercised as they among
themselves determine, but in no event shall more

than one vote be cast with respect to any Lot.

ClzsS.B. The Class B Member shall be the
Declarant and shall be entitled to three (3) votes
for each Lot owned. The Class B membership shall
cease and be converted to Class A membership on
the happening of either of the following events,

whichever occurs earlier:

(a) When the total votes outstanding in



Class A membership equals the total
votes outstanding in Class B membership,
but provided that the Class B membership
shall be reinstated if thereafter and
pefore the time stated in subparagraph
{b) below, additional lands are annexed
to the Properties without the assent of
Class A Members on account of the
development of such additional lands by
the Declarant; or

(b} On December 31, 1981.

“~

ARTICLE 4
Bagrdeafelllnechars

&a&:&anméaﬂémmﬁanaagppn“'n*-BSQﬁcia*ion. The propertyr
business and affairs of the Association shall be managed and

controlled by its Board of Directors. The Board shall have
the following powers and duties:

{(a) To elect and remove the officers of the
Association, as hereinafter provided;

(b} To administer the affairs and property of the
Association;

(c) To formulate policies for the administration,
management and operation of the Association's
property:

(d) To adopt rules and regulations, with written
notice thereof to all lot owners, governing the
administration, management, operation and use of
the Association's property, and to amend such
rules and regulations from time to time;

(e) To provide for the maintenance, repair and
replacement of the Association's property, and
payments therefor, and to approve payment vouchers
or to delegate such approval to the officers;



(£) To provide for the designation, hiring and
removal of employees and other personnel,
including accountants and attorneys, and to engage
or contract for the services of others, and to
make purchases for the maintenance, repair,
replacement, administration, management and
operation of the Association's property. The
Board is affirmatively given the power to contract
for such services with the Declarant, SO long as
the amount to be paid the Declarant under such
contract does not exceed the cost to the Declarant
of providing such service, unless the contract 1is
approved by a majority of those Board members not
employed by the Declarant, or can be shown to be
fair, reasonable, and in the best interest of the
Association;

(g) To appoint committees of the Board and to
delegate to such committees the Board's authority
to carry out certain duties of the Board, as set
out in section 4.13 hereof;

(h) To determine the fiscal year of the

Association and to change said £iscal year from
time to time as the Board deems advisable;

(1) To estimate the amount of the annual budget,
and to provide tbhe manner of assessing and
collecting from the lot owners and members theilr
respective shares cf such estimated expenses, as
herein provided; and

(3) To borrow money if necessary to avoid an
operating or other deficit in the Association's
finances, or to provide funds in an emergency, OrI
for any other purpose deemed necessary by them, to
pledge the Association's assets to secure such
borrowing, and to provide for a special
assessment, if necessary, to repay such borrowing.

Sechionateliundiatifisationaandilacsion. Until the
first annual meeting of the members, Directors need not be
members of the Association. After such first annual
meeting, the Directors shall be members of the Association.
A1l Directors must be of legal age. They shall be elected
by a plurality of the votes cast at the annual meeting of



the Association. Each Director shall hold office until the
expiration of the term for which he is elected, and
thereafter until his successor has been duly elected and
gualified.

St l Ot AR sl DRR 8 Fu o DS LS B £.0ffige. The Board
shall consist of seven (7} persons. The Incorporator of the

Association shall appoint the first Board. Thereafter, at
the first annual meeting at which Directors are elected, two
(2) members shall be elected to sefve for a term of one (1)
year, two (2) to serve for two (2) years, and three (3) to
serve for three (3) years. At all subseguent elections,
members of the Board shall be elected for a term of three
(3) years, so that the term of one—third (1/3) of the Board
shall expire each year. The Board may be enlarged in
multiples of three (3), but in no event shall the Board
consist of more than thirteen (13) members.

Ses.‘sﬁna&.a%aﬂmimti&m.and.ﬁlem .

(a) Prior to each annual meeting of the
Association, there shall be appointed by the
president a nominating committee of three (3)
members of the Association or the Board of
Directors. The nominating committee shall meet
promptly and after considering the gqualifications
of persons shall nominate a person or persons to
be elected members of the Board of Directors at
the forthcoming annual meeting of the Association.

(b) Nominations may also be made from the floor
at any annual meeting or special meeting called

for the purpose of electing directors.



{c}) The candidate receiving a plurality of the
votes cast for the office shall be declared
elected. In the case of members of the Board,
rhose receiving the greater number of votes out of
the number to be cast shall be declared elected,
and in case of a tied vote as to the last place to
be f£illed, a new ballot shall be cast in order to
determine the last successful candidate.

(d) No member who has failed to pay any dues or
assessments to the Association, nor any member
" against whom a lien therefor is being prosecuted,
shall be eligible for elettion as an officer or 2
member of the Board of Directors.

(e} Directers elected to f£fill any vacancy due to
death, resignation, or removal shall serve for the
remaining unexpired term of the Director they
replace. Directors are elected otherwise to serve
for three years.

(£) If the number of Directors shall have been
increased, they shall be elected at the annual or
a special meeting called for that purpose in the
manner prescribed herein.

Sect A Suns REDON AL BN BB SR 25020 -

(a) A Director may be removed for cause by vote
or action taken by the Board or by the Association
membership at a special meeting called for that

purpose.

(b) Directors may be removed without cause only

-10-



py vote of the members at a meeting duly called
for that purpose or at the annual meeting. -

{(c) A Director may resign at any time by giving
written notice to the Board, the President, or the
Secretary. Unless otherwise specified in the
letter of resiénation, the resignation shall fake
effect immediately upon receipt thereof by the
Board or by the officers designated to receive the
same and acceptance of the resignation shall not
be necessary to make it effective.

S 0h 0D ARG ARR L B lat AR uBRAEd . Vacancies in the
Board may be filled until the date of the next annual
meeting of the membership by the remaining members of the
Board.

&e&‘:.im.'..A;&Z'u"ﬁum.m~uMax.JLae.*;Jms . The annual
meeting of the Board of Directors, of which no notice shall
be necessary, shall be held immediately following the annual
meeting of the membership, or immediately following any
adjournment thereof, for the purpose of organizing the
Board, for the election or appointment of officers for the
ensuing vear, and for the transaction of such other business
as may be conveniently and properly brought before such
meeting., The Board may also designate more fregqguent
intervals for regular meetings.

Se ot inbidkeMBianSRenlalotestings . Special meetings of
the Board of Directors may be called by order of the
Chairman of the Board, the President or by any &two (2)
Directors, and shall be held in Nashville. The place of
said meeting shall be noted in the cali for the meeting.

-11-~



Sechifedmid KWarice of NireotaLssMestings. The annual

and all regular Board meetings may be held without notice.
The Secretary shall give notice of the time, place angd
purpose or purposes of any special meeting by mailing the
same at least five (5) days before the meeting or by
telephoning or telegraphing the same at least three (3) days
pefore the meeting to each Director at his address as it
appears on the books of the Association. Such notice may be
waived prior to, at, or subsequent to any such meeting.

Senbintudhsdd - candnet of.Keetings. At meetings of the
Board of Directors, the Chairman of the Board, the
President, or a designated Vice President shall preside.

The Secretary or Assistant Secretary shall keep minutes of
the meeting or, in their absence, the presiding officer

shall appeint any person to keep such minutes.

Yol bto ks WY NEU0 NUAPRIE AL b No R AP L2 1+ 2n® YVake. The presence of 2
majority of the Directors shall constitute a quorum for the

transaction of busin=ss, but less than a guorum may adjourn
any meeting from time to time until a guorum shall be
present. No notice of an adjourned meeting need be given if
the time and place to which the meeting is adjourned are
fixed at the meeting at which the adjournment is taken, if
the period of adjournment does not exceed thirty (30) days
in any one adjournment. The vote of a majority of the
Directors present at a meeting at which a guorum is present
shall be the act of the Board, unless the vote of a cgreater
number is reguired by the Association's Charter, these
Bylaws, oOr the laws of the State of Tennessee. At any
meeting at which every Director shall be present, even

though without notice, any business may be transacted.

's.,e.c:..m.an.'..ﬂa.'.al.z..a.-.,m.t.;'.,u.gmm.&amm: . Whenever the

_lz_



pirectors of this Corporation are required or permitted to
take any action by vote, such action may be taken without a
meeting on written consent, setting forth the action so
taken, and signed by all the Directors entitled to vote
thereon.

S ot i Al e EXE LA S M RPN AL BT AT SRS - The
Board of Directors, by resolution adopted by a majority of
its members, may designate an Executive Committee,
consisting of two (2) or more Directors, and other
committees, consisting of two (2) or more persSons, who may
or may not be Directors, and may delegate to such committees
any and all such authority as Y+ deems desirable, including
the right to delegate to an Executive Committee the power to
exercise all the authority of the Board of Directors in the
management of the affairs and property of the Corporation,
except the following:

(2) The power to recommend to members any action
requiring their approval;

(b} The power to change the membership of any
committee at any time;

(c) The power to £ill vacancies in the Board of
any committee; and

(d) The power to discharge any committee either
with or without cause at any time.

puring the intervals between meetings of the Board of
Directors, the Executive Committee shall advise and aid the
officers of the Association in all matters concerning its
interest .and the management of its business. The Executive
Committee may fix its own rules of procedure and shall élect
a Chairman and Secretary. A majority shall constitute a
guorum, but the affirmative vote of a majority of the whole
committee shall be necessary in the taking of any action.



The Executive Committee shall keep regular minutes of its
meetings and report the same to the Board of Directors at
its next regular or special meeting.

Sk buliGadmlidian o RDEREALLRD - The Directors shall
receive such compensation for their services as Directors
and as members of any committee appointed by the Board of
Directors as may be provided by the Board and, if so
provided by the Board by appropriate resolution, shall be
reimbursed by the Association for ordinary and reasonable
~ expenses jncurred in the performance of their duties. 1In
the absence of any appropriate action by the Board of
Directors, such Directors shall }eceive no compénsation;or
reimbursement of expenses for the performance of their
duties. '

ARTICLE 5
QEfisars

[l Wt Wo B VRSO A PR LA P D B Dl i e e v s e LS+ The
Association shall have a President and a Secretary., and such

other officers as the Board of Directors shall from time to
+ime deem necessary oOr advisable. Aany two (2) or more
offices may be held by the same persol, except the office of
President and Secretary. An officer may be removed at any

time by a majority vote of the entire Board of Directors.

SectiopiSad2asklanhionisndaary. The officers shall be
elected by the Board of Directors at its annual meeting.
Each officer shall serve until the expiration of the term
for which he is elected, and thereafter until his successor
has been duly elected and gualified or until removed as
herein provided.

~14~-



[V o o oy SRS A B WO DL o F 3% af. Neficevrs, Officers shall have
such authority and perform such duties in the management of
+he Association as are hereinafter set out, and such
additional duties as are normally incident to their offices
and as the Board of Directors may from time to time
prescribe.

SeChian . EeldeaBibiesaaf Rresident . The President shall
be the Chief Executive Officer of the Association and, when

present, shall preside at all meetings. of the membership
and, unless a chairman of the Board of Directors has been
elected and is present, shall preside at the meetings of the
Board of Directors. The President Or Vice President, unless
some other person is specifically authorized by vote of the
Board of Directors, shall sign all documents on behalf of
+he Association, including, but not limited to, deeds,
mortcages, leases and contractis of the Associatien.

S.%Ggi‘ui_ﬁ” 5 AR . ~“J,L}"_}' eeg-_&f_“ﬁj&g Draocgident. The Vice
President shall perform the duties and have the powers of

the Fresident during the absence or disability of the
President.

SectinbaSallbaaDiiti csliwnnaralaly . The Secretary shall
keep accurate minutes for all meetings of the membership and
the Board of Directors and, to the extent ordered by the

Board of Directors or the President, the minutes of meetings
of all committees. He shall cause notice to be given of
meetings of stockholders, of the Board of Directors and,
when reguested to do so, of any committee apDOLnted by the
Board. Ee shall have general charge of the records,
documents and papers of the Association which shéll, at all
reasonable times, be open to examination by any Director or
member. He may sign or execute contracts with the President

~15-



or a Vice President thereunder authorized in the name of the
Association. '

camtinn & 0T . Dutiss. ol mreasuner. The Treasurer,

subject to the order of the Board of Directors, shall be
responsible for the money and funds of the Association and
shall deposit such monies and funds in the name of the
Association in such banks as the Board of Directors may
designate. The Treasurer shall make, sign, and endorse the
name of the Association on all checks, drafts, notes and
- other orders for the payment of money, and pay out and
dispose of its funds under the direction of the President or
the Board of Directors. N; payment for any purpose in
excess of the amount budgeted for that purpose shall be made
without approval of the Board of Directors. If reqguired by
the Board of Directors, he shall give such bond a2s shall be
determined appropriate for the faithful performance of his
duties.

Sant L0 i A CARRER S Skt S GELioRTS . The officers
shall receive such salary or compenéation as may be fixed by
the Board of Directors. If no action is taken to set such
salary, then they shall serve without compensation.

St LoMaSw il Besicnaticns. Any officer may resign at
'any time by giving written notice to the Chairman of the
Board, the President or the Secretary. Any such resignation
shall take effect at the time specified herein, or if no
time is specified, upon its acceptance by the Board of
Directors. '

S e c bl O Sl i RE DAV Bl Sl i loaLs . ADY © fficer or

agent may be removed by the Board, with or without cause,
whenever in its judgement the best interest of the

~16~



Association will be served thereby.

ARTICLE 6
;insml.&mgemt

The provisions for fiscal ﬁanagement of the Association
set forth in the Covenants shall be supplemented as follows:

[T Rt - TR R RUPIRY-YaTodaTok s ab-YWbete heoXent. An account shall be

maintained for each lot. Such account shall designate the
name and address of the member or members, the amount of
dues payable by them, +he dates and amounts on which the
dues are payable, the amounts paid against the account and
thé balance due. The Board shall, upon receipt of ten (10)
days' notice and payment of a reasonable fee, furnish to any
member a statement of his account setting forth the amount

of any unpaid dues.

Se G i QlulmllindBial Budget . The Board shall cause to
be prepared an estimated annual budéet for each fiscal year

of the Association. Such budget shall take into account the
estimated common expenses and cash requirements for the year
including but not limited to salaries, wages, payroll taxes.,
legal and accounting fees, working capital fund, supplies,
materials, parts, services, maintenance, repairs,
_replacements, landscaping, insurance, fuel, power and all
other common expenses. To the extent that the assessments
and other cash income collected from the members during the
preceding year shall be more or less than the expenditures
for such preceding year, the surplus or deficit, as the case
may be, shall also pe taken into account. The annual budget
shall also take into account anvy estimated net available
cash income for the year from the lease, operation or use of
the Association's property. The annual budget shall provide

-17-



for a reserve for operating contingencies for the year and a
reserve for capital replacements, in reasonable amounts as
determined by the Board.

The budget, which shall be subject to the approval of
the Board, shall be divided into line item accounts. All
jnterest which shall accrue on any line item account shall
remain in that line item account. Ko funds may be
transferred from one line item to another without the
approval of the Board of Directors. In the event of an
operating surplus in the budget for one fiscal year, such
surplus shall be contributed to the reserve for capital
repairs or replacements, to be' allocated among line items as
determined by the Board, or may be applied against the
budget for the succeeding year, oOr returned t¢ the members,
in the édiscretion of the Board.

Sor i Al i DLE S A Dol SReSSmENLS . The estimated
annual budget for each year shall be approved'by the Board,
and copies thereof shall be furnished by the Board to each
member of the Association. On or before the first day of
January and of each succeeding month of the year covered by
the annual budget, or otherwise as determined by the Board,
each member shall pay his proportionate share of the common
expenses for such year as\shown by the budget. Such
proportionate share for each member shall be a fraction of
which the numerator shall be the number of lots owned by
such member or members and the denominator of which shall be
the total number of lots to which the‘Covenants are
applicable. The allocations shall be applied uniformly to
all members in like situations. The allocation of the Board
shall be final and binding upon all parties. In the event
“that the Board shall not approve an estimated annual budget
or shall fail to determine new dues and assessments for any

~18~-



year, or shall be delayed in doing so, each member shall
continue to pay each guarterly or other period the amount of
his respective dues and assessments as last determined. No
member shall be relieved of his obligation to pay bis dues
and assessments by abandoning or not using the Association's
services or facilities.

Senbl o bl duemBim b d et dand iadiRIUEl - FOT the first
fiscal year, the annual budget shall be as approved by the

first Board. If such fiscal year, or any succeeding fiscal
.year, shall be less than a full year, then the dues and
assessments for each member shall be proportionate to the
number of months and days in‘such period covered by such
budget. Commencing with the date of purchase of his lot,
each member shall pay his dues and assessments of the month
or fraction thereof, if any, which have not been paid by the
prior owner.

Sest i b AARRALRERGLE -  Within sixty (60) days
after the end of each fiscal year'covered by an annual
budget, or as soon thereafter as shall be practicable, the
Board shall cause to be furnished to each member a statement
for such year so ended, showing the receipts and
expenditures and such other information as the Eoard may
deem desirable.

SechionibadfueSurnlenenialBudaet . If, during the
course of the year,~it shall appear to the Board that the
monthly dues and assessments are insufficient or inadegquate
£o cover the estimated common expenses for the remainder of
such year, then the Board shall prepare and approve a
supplemental budget covering the estimated d=2ficiency for
the remainder of such year, copies of which shall be

furnished to each member, and thereupon a supplemental

-19~



assessment shall be made to each member for his

proportionate share of such supplemental budget.
Sestiniubelisaldan. It shall be the duty of every

member to pay his proportionate share of the total dues:

assessment as provided in the Covenants, and as assessed in
the manner herein provided. If any member shall fail or
refuse to make any such payment of the dues and assessments
when due, the amount thereof, together with interest as
provided in the Covenants, shall constitute a lien on the
property for which such assessment is-due, enforceable by
the Board as provided herein and in the Covenants, and the
Board shall have the right to maintain a suit to foreclose
any such lien, and there shall be added to the amount due
the costs of said suit and other fees and expenses, together
with legal interest and reasonable attorney's fees to be
fixed by the Court.

Cortian bl ReCard SadliuS SALERE IR fnACeouAL . The
Board shall cause to be kept.accurate records oZf the
receipts and expenditures affecting the Association. The
books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to
inspection by any member and any holder of a recorded First
or Qualified Second Mortgage. | '

sg:@gmé.&a.uﬁxgmn&uaf.&b@rg&s. All checks drawn on
accounts maintained by the Association shall be signed (1)
by both the President and the Treasurer, or (2) by the

President or the ;reasurer, and anv other Board member.

~20-



ARTICLE 7
Indemnification of Incorporators,

‘Dirprrars a2nd Qfficers o

Any person made a party to any action, suit or
proceeding by reason of the fact that he, his testator or
intestate, is or was an Incorporator, Director, officer, or
member of any committee appointed pursuant to the Bylaws of
the Association shall be indemnified by the Association
against all reasonable costs and expenses, including
attorney fees, actually and necessarily incurred by him in
connection with the defense of such action, suit or
_proceeding, or in connection with any appeal therein, or the
settlement of such litigation, except in relationship to
matters as to which it shall be adjudged in such action,
suit or proceéding that such Incorporator, Director or
officer is liable for gross negligence, fraudulant acts or
criminal misconduct in the performance of his duties. The
foregoing indemnification shall include indemnification
against all costs and expenses, including but not limited to
counsel fees, amounts of judgements paid, and amounts paid
in settlement, reasonably incurred in connection with the
defense of any claim, action, sult or proceeding, whether
civil, criminal, administrative or other, but shall‘not be
operative with respect to any matter for which
indemnification is prohibited under Zannesseasz Cpde Anneianad
Sections 48-1-406 to 48-1-411, inclusive, nor to any matter
settled or compromised without the approval of the Board of
Directors. Expenses incurred in defending a civil or
eriminal action, suit or proceeding may be paid by the
Association in advance of the final disposition of such
action, suit or proceeding as authorized by the Board of
Directors in the specific case upon receipt of an
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undertaking by or on behalf of the person or entity seeking
such indemnification or payment in advance to repay such
amount unless it shall ultimately be determined that he is
entitled to be indemnified by the Association as herein
avthorized. The indemnification provided herein shall not
be deemed exclusive of any other rights to which those
-seeking indemnification may be entitled under any statute,
agreement, vote of members of the Association or
disinterested members of the Board of Directors Or
otherwise, both as to action in his official capacxty and as
_to action in another capacity while holding such office.
-specifically, and not in limitation of the foregoing, the
Association shall also indenmi}y any officer, Director, Or
committee member for expenses incurred in actions of the
type described in IRRDSARSR Code Anaokahed Section 48-1-408.
The right to indemnification shall continue as to a person
or entity who has ceased to be 2 member of the Board of
Directors, officer of the rssociation or a member of such
committee, and shall inure to the benefit of the heirs,
executors, administrators, successoOIS and assigns of such
person or entity.

ARTICLE 8
Miscellanenls

s,gmmu.&.m,“,;,%ga_“z&a_:. The fiscal year of the
Association shall terminate on the '31st day of December of
each calendar year, and all records, books, accounts and tax
returns shall be kept and filed accordingly. The Board of
Directors shall have the power to change the fiscal year
from time to time by resolution, without amendment of these
Bylaws. '

s.e,:;‘;ﬁ.m.a.mnaﬁajaz.e:gm.umi&e- any notice required to
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“bgréiﬁén under the provisions of these Bylaws or otherwise
ﬂﬁ%yffgﬁﬁaived by the members, Directors, or officer to whom
5§€§ﬁtﬁ5tice is required to be given, either by, at or after
:Eﬁgiiiﬁe at which such notice is required to be given.

ARTICLE 9
Amendments

jfhese Bylaws may be amended, added to, or repealed by

&i%ty-seven percent (67%) of the total votes present or

f%%ééééhted at any duly constituted membership meeting at

. wﬁ ch .2 quorum is present, Drovided that, any proposal to
bamend these Bylaws shall first have received the approval of

thg_@ssocxatlon s Board of Directors, by the affirmative
665é=§f,a majority of the Directors then entitled to vote
théreon. ~

ARTICLE 10
Rules and Reculztions

:~Ihé Board may adopt Rules and Regulations concerning
tﬁéﬁgﬁﬁbciation, which shall bind all members. Any such
,Rﬁiééjand Regulations may be amended from time to time by
thé"Boatrd.

CERTIFICATION
I-certify that these Bflaws were adopted at the

organizational meeting or by the written consent of the
Inédrperator of Bonnie Briar Homeowners' Association.

b4, Gut
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