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The Rimbey RCHHS/FCSS is committed to maintaining a positive working environment for staff, volunteers and Agency representatives, upholding the integrity of its business and operations.  Rimbey FCSS/RCHHS will take action on an objective manner to address reports of alleged improper activities within our Agency without retaliation to staff, volunteers, Agency representatives, or members of the public who report alleged improper activities in good faith.
This policy shall be used in conjunction with our Agency Bylaws, rules and any relevant collective agreements, where necessary.
Duty to Disclose:
Rimbey FCSS/RCHHS staff, volunteers and Agency representatives who have a reasonable basis to believe that alleged improper activity has occurred or is occurring within our Agency is required to disclose the information on which the belief is based.

Protection from Retaliation:

Rimbey FCSS/RCHHS staff, volunteers and Agency representatives who participate in investigations and/or who make allegations in good faith as well as alleged respondents of the alleged improper activity, in the absence of reasonable evidence, are protected from retaliation in accordance with legislation and this policy.  This includes, but is no way limited to, demotion, suspension, termination, harassment, or denial of service or benefits.

Failure to comply with the terms and conditions of this policy may result in disciplinary action up to and including termination of employment, appointment/privileges, contractual, or other relationships with our Agency.

Purpose:
· To protect from retaliatory action a Rimbey FCSS/RCHHS staff, volunteer, Agency representative, or other individual, who in good faith discloses improper activity occurring within our Agency, protections from retaliation is also known as “Whistleblower” protection.

· To deter and detect improper activity within the Agency in order to positively impact the reputation, effectiveness, and finances of Rimbey FCSS/RCHHS, and enhance the working environment for our Agency’s staff, volunteers and Agency representatives.

· To provide clear guidance for the safe disclosure of any alleged improper activity occurring within our Agency.

· To promote awareness of and compliance with the Public Interest Disclosure (Whistleblower Protection) Act (Alberta) (“PIDA”)
Applicably:
Compliance with this policy is required by all Rimbey FCSS/RCHHS Board, staff, volunteers, students, and other persons acting on behalf of our Agency (including contracted service providers as necessary).  This policy is subject to all applicable laws. The protection from retaliation provisions of this policy (but not the duty to disclose provisions) also apply to benefit any member of the public who in good faith reports any improper activity.
Policy Elements:
Disclosure of Improper Activity by Rimbey FCSS/RCHHS staff, volunteers, or representatives of the Agency:
There are three avenues for Rimbey FCSS/RCHHS staff, volunteers, or representatives of the Agency to disclose improper activities:

· Manager/Supervisor – Unless his or her manager/supervisor is believed to be involved in the alleged improper activity in question, staff, volunteers or representatives should disclose any improper activity to his or her manger/ supervisor.  Such disclosure may be made in a manner which maintains the confidentially of the individual but must be in accordance with “Appendix A” attached to this policy.  The manager/supervisor will ensure a written submission of the disclosure is submitted by either the manger/supervisor or the employee, in accordance with the terms and conditions of this policy, to the Executive Director for consultation or to direct follow-up and/or investigation. If the improper activity pertains to the manager/supervisor, the disclosure can be made to the next highest level of management, Executive Director, or the Rimbey FCSS/RCHHS Board.  
· Executive Director (E.D.) – If an allegation of improper activity cannot be resolved with the manger/supervisor or if the discloser is not able to report the improper activity to his or her manager/supervisor (as described above), the discloser can disclose the improper activity to the E.D. Such disclosure may be made in a manner which maintain the confidentially of the individual but must be in accordance with “Appendix A” of this policy.  
· EXTERNAL CONFIDENTIAL REPORTING AND DISCLOSURE                      Rimbey FCSS/RCHHS Board – If disclosure to the manager/supervisor or E.D.is not appropriate, the discloser can disclose the improper activity to the Rimbey FCSS/RCHHS Board.  The information contained in the disclosure will be submitted to the E.D. for follow-up and/or investigation unless the improper activity involves the E.D., in which case the disclosure must be submitted to the Rimbey FCSS/RCHHS Board (Governing body). 
Content of Disclosures:
Disclosures of improper activity should be factual rather than speculative and contain as much specific information as possible.  Lack of detail and/or anonymous disclosure may limit Rimbey FCSS/RCHHS’ ability to conduct a thorough investigation.

Limitation Period:
An allegation of improper activity that occurred more than two (2) years prior to the date of the disclosure will generally not be open for review.

Rimbey FCSS/RCHHS retains the authority to review any allegation of improper activity that has surpassed the limitation period in the above mentioned if the matter represents a continued or future risk to Agency personnel, the public, client safety, the integrity and reputation of the Agency, and/or to the  business operations of Rimbey FCSS/RCHHS.

All disclosures of improper activity are taken seriously by the Rimbey FCSS/RCHHS and will be reviewed and/or investigated appropriately.  Agency personnel and members of the public are encouraged to make all disclosures and allow the Agency to determine if the matter will be reviewed.  

Response to Disclosures:
All disclosures of improper activity are taken seriously by the Rimbey FCSS/RCHHS and will be reviewed or investigated by the Manager/Supervisor or in consultation with the E.D.  Dependent upon the outcome of the review, the disclosure may be investigated by the E.D., or the appropriate Agency department, or the Rimbey FCSS/RCHHS Board.
A decision/recommendation made by the Manager/Supervisor as a result of a review and/or investigation may be appealed to an ad hoc committee appointed by the Rimbey FCSS/RCHHS Board and will include members from the governing body and/or Agency Senior Management (the “Appeal Panel”).

Protection of Individuals Making Disclosures:
The Rimbey FCSS/RCHHS strictly prohibits Agency personnel from seeking retaliation against any Agency personnel or members of the public who disclose improper activity or who participate in an investigation related to a disclosure.
            Any Agency personnel who believe that they have been subjected to retaliation as a result of disclosing improper activity or participating in an investigation of a disclosure of improper activity may report this matter to the E.D. or confidentially to the Rimbey FCSS/RCHHS Board Chair if the E.D. has been involved in the retaliation. 
The PIDA and the Criminal Code (Canada) protect individuals from adverse employment action if they disclose any type of criminal activity undertaken by their employer.  The Freedom of Information and Protection of Privacy Act (Alberta) and the Health Information Act (Alberta) protect individuals from adverse employment action if they disclose any information in accordance with these Acts.  This policy is intended to enhance those protections and will not interfere with Agency personnel or members of the public reporting a matter to the appropriate government agency, under these Acts.

The provisions of this policy will not interfere with normal employment actions taken as a result of poor job performance or misconduct.

Retaliation or Malicious Disclosures:

Any Agency personnel who are found to have taken retaliation against an individual who has disclosed an improper activity or who has knowingly made malicious, misleading or false disclosures may result in disciplinary action up to and including termination of employment, appointment/privileges, contractual, or other relationship with the Rimbey FCSS/RCHHS.


Frivolous or Vexatious Disclosures:

Rimbey FCSS/RCHHS personnel are prohibited from making disclosures which are frivolous or vexatious in nature.

Rimbey FCSS/RCHHS will take all necessary steps to appropriately manage frivolous or vexatious disclosures.  The E.D. may refuse to accept a disclosure if it is deemed frivolous or vexatious as per the determination below.

Determination of a Frivolous or Vexatious Disclosure:

The determination of whether a disclosure is frivolous or vexatious is made by a three (3) member group consisting of the E.D., Health Care Programs Coordinator and Office Manager.  If any one of these individuals is not available or if their presence in the group constitutes a real or perceived conflict of interest or is otherwise not appropriate then the membership will consist of one other member of senior leadership.  A consensus on the determination is required.

If a disclosure is deemed frivolous or vexatious, the E.D. is required to promptly notify the individual who made the disclosure and members of the Agency’s Leadership Team.

The E.D. must maintain a record of all disclosures deemed frivolous or vexatious.  The record will indicate:

· The name of the individual making the disclosure

· The names and positions of individuals who participated in the determination

· The rationale for the determination

· A copy of the notification to the individual who make the disclosure

Follow-up to Disclosures:
At the conclusion of the review or investigation process, the E.D. shall follow-up or direct follow up with the parties to the matter, except where such contact may breach the confidentiality or anonymity of any Agency personnel or other person who made the disclosure, or otherwise unduly compromise the privacy of any individual involved in the review or investigation.  Any follow up shall be in keeping with the Freedom of Information and Protection of Privacy Act (Alberta), the Agency’s ethical framework, code of conduct, confidentiality, as well as all policies and procedures.
Retention of Records:
In accordance with applicable laws and Agency bylaws, policies, and procedures, Rimbey FCSS/RCHHS shall retain all records relating to a disclosure of improper activity and subsequent action taken, as appropriate.

Reporting Requirements:

The E.D. reports monthly to the governing body on the activities of the Agency, this will include any disclosures or frivolous/vexatious disclosures.  The governing body will decide if the disclosure or frivolous/vexatious disclosure should go the Quality Improvement/Risk Management Committee for review. 

Protection and Privacy of Information:
Rimbey FCSS/RCHHS shall ensure that any information collected, used or disclosed in accordance with this policy is done so in a manner which complies with the Freedom of Information and Protection of Privacy Act (Alberta), any and all Agency policies and procedures.

In order to prevent the identification of an individual or a breach of information collected explicitly or implicitly in confidence, the Agency shall withhold all such documents if receiving an access request under the Freedom of Information and Protection of Privacy Act (Alberta) in accordance with the paramountcy provisions (s.28) of PIDA.

As required by section 16.1(b) and (c) (ii) of the Freedom of Information and Protection of Privacy Act (Alberta), Rimbey FCSS/RCHHS must not disclose to an applicant any information that is supplied explicitly or implicitly in confidence where the disclosure could reasonably be expected to result in similar information no longer being supplied to the Agency when it is in the public interest that similar information continue to be supplied.  This includes information related to a reporting of improper activity, wrongdoing, retaliation or reprisal provided explicitly or implicitly in confidence to the Agency.
DEFINITIONS:
Disclosure:  a report of wrongdoing or a complaint of reprisal under PIDA, or a disclosure of an improper activity or retaliation under this policy.
Frivolous or vexatious disclosures:  

· A misuse or abuse of the disclosure process;

· A disclosure that is not reasonably purposeful with no possible outcome that would resolve the subject matter of the disclosure;

· Is part directed, unreasonable conduct by an individual who:
· Continually attempts to re-open a matter that has been addressed and closed through the applicable disclosure and resolution process and offers no new relevant information;
· Is unreasonably persistent in pursuing a disclosure which leads to resources being absorbed disproportionally, and causes disruption delay, or disadvantage to other individuals who are part of the disclosure process or to the Agency as an organization; or

· Is abusive or threatening.

Improper activity:  any alleged material, unethical, illegal and other improper activity including without limitation, disclosure of wrongdoing under PIDA, fraud, theft, violations of laws, violations of the Agency Code of Conduct, principles, policies or bylaws (including Conflict of Interest Bylaw), and negligence of duty.

Reprisal (a subset of retaliation): under PIDA means taking or directing any of the following measures because a disclosure of wrongdoing has been made in good faith, advice has been sought about making a disclosure of wrongdoing, or because there has been co-operation in an investigation or declined participation in an act of wrongdoing.  Reprisal includes but is not limited to:

· Dismissal, layoff, suspension, demotion or transfer discontinuation or elimination of a job, change of job location reduction in wages, change in hours of work, or reprimand;

· Any measure, other than one mentioned in above that adversely affects the employment or working terms or conditions of the employee, or
· A threat to take any of the measures mentioned in the above statements.

Retaliation includes, but is in no way limited to, demotion, suspension, termination, harassment, or denial of service or benefits to Agency personnel that occurs as a result of reporting of an improper activity in good faith, participating in investigations of allegations of improper activity, in absence of reasonable evidence.  Retaliation includes Reprisal under PIDA.
Wrongdoing (a subset of improper activity) under PIDA: 

· A contravention of an Act, a regulation made pursuant to an Act, an Act of the Parliament of Canada or a regulation made pursuant to an Act of the Parliament of Canada;

· An act or omission that creates:

· A substantial and specific danger to the life, health or safety of individuals other than a danger that is inherent in the performance of the duties or functions of an employee, or

· A substantial and specific danger to the environment;

· Gross mismanagement of public funds or a public asset; and/or

· Knowingly directing or counselling an individual to commit a wrongdoing mentioned in the above statements.

Revised/Reviewed:  May 30, 2019
This policy shall be reviewed at the discretion of the Board but at least annually.

“APENDIX A”

All initial disclosure of improper activity can be made confidentially; however, subsequent to the initial disclosure the maintenance of absolute, confidentiality may be limited in order to conduct an appropriate and fair activity.  

Disclosures of improper activity made pursuant to the above mentioned in “Policy Elements” within this policy, may require follow-up contact with the discloser in order to conduct an effective investigation of an improper activity.

Follow-up contact will be conducted in a manner which maintains the confidentiality and anonymity of the discloser, where possible.

Investigation or other actions related to a disclosure of improper activity may not be pursued where insufficient information prevent due process, or where the identity of the individual disclosing the improper activity is required by law or policy in order to proceed.
Page 5 of 6

