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Objections	to	deposition	questions.		List	of	deposition	objections	california.		Objections	to	deposition.		Objections	to	deposition	california.		

Tuesday,	February	23,	2021	A	deposition	is	a	powerful	litigation	tool	for	several	reasons.	

Because	a	deposition	is	sworn	testimony,	it	can	be	used	to	prove	perjury	if	a	witness	tries	to	change	his	or	her	testimony	at	trial.	A	deposition	can	also	be	used	to	discover	additional	evidence	to	use	at	trial	or	discover	information	that	can	lead	to	admissible	evidence.	There’s	a	ton	to	keep	in	mind	when	it	comes	to	depositions,	so	here’s	our	list	of
proper	deposition	objections.	Objections	You	Can	Make	in	a	Deposition	Even	though	the	same	rules	do	not	apply	to	depositions	as	to	testimony	given	during	a	hearing	or	during	a	trial,	attorneys	can	and	do	object	to	some	questions	during	a	deposition.	Learning	the	difference	between	objections	that	can	be	made	during	a	deposition	and	objections
that	are	improper	in	a	deposition	is	essential	if	an	attorney	wants	to	protect	his	or	her	client	and/or	witness	during	a	deposition.	

Many	of	the	objections	that	apply	in	court	do	not	apply	in	a	deposition;	however,	some	objections	are	acceptable	in	a	deposition.	Asked	&	Answered	Objections	–	If	the	attorney	for	the	opposing	party	continues	to	ask	questions	that	are	simply	reworded,	the	attorney	may	be	attempting	to	get	the	witness	to	contradict	a	previous	statement.	Asked	and
answered	objections	are	proper	in	a	trial	and	in	a	deposition.	Harassment	of	the	Witness	–	If	your	witness	is	being	attacked	or	harassed,	you	have	the	right	to	object	regardless	of	whether	you	are	in	a	hearing	or	in	a	deposition.	
If	the	behavior	continues,	you	have	the	right	to	end	the	deposition.	Privilege	–	If	privilege	is	raised,	instruct	your	client	not	to	answer	any	questions	that	provide	privileged	information.	End	the	deposition	if	opposing	counsel	persists	in	this	line	of	questioning.	It	is	important	to	raise	the	issue	of	privilege	because	you	waive	the	right	to	privilege	if	it	is
not	raised	as	soon	as	a	question	is	asked.	Privilege	objections	apply	to	any	form	of	privilege	such	as	physician-patient	and	attorney-client.	Form	of	the	Question	Objections	–	If	you	do	not	make	this	objection	during	the	deposition,	it	is	considered	waived.	You	can	object	to	questions	that	are	compound	or	questions	that	call	for	speculation.	Compound
questions	can	be	a	problem	because	if	the	deponent	answers	“no,”	which	part	of	the	question	does	the	answer	apply	to	or	does	it	apply	to	the	entire	question.	An	attorney	should	object	to	any	question	that	calls	for	speculation.	Calls	for	a	Legal	Conclusion	–	Only	a	witness	who	is	an	attorney	can	make	a	legal	conclusion	and	this	may	be	a	gray	area	if
the	question	is	about	an	area	of	the	law	that	the	attorney	does	not	practice.	
Typically,	a	witness	should	not	be	required	to	make	a	legal	conclusion	even	in	a	deposition.	Objections	Not	Permitted	in	a	Deposition	The	following	objections	may	be	valid	in	a	courtroom	but	they	are	not	valid	in	a	deposition.	

Hearsay	Objections	–	Hearsay	in	a	trial	is	inadmissible	because	the	opposing	counsel	cannot	cross-examine	the	declarant.	In	a	deposition,	much	of	the	information	may	be	in	the	form	of	hearsay.	The	attorney	is	searching	for	information	that	may	lead	to	admissible	evidence	through	the	deposition	or	testimony	of	the	source	of	the	information.	
Objections	Related	to	Opinions	–	In	a	trial,	the	attorney	must	lay	a	foundation	that	the	witness	is	an	expert	if	the	attorney	wants	the	witness’s	opinion	to	be	admissible.	However,	this	is	not	the	case	in	a	deposition.	The	attorney	can	ask	for	an	opinion	and	ask	the	witness	to	explain	how	he	or	she	arrived	at	this	opinion.	This	line	of	questioning	is	often
used	to	obtain	additional	information	that	can	lead	to	admissible	evidence.	Assumes	facts	not	in	evidence	–	Again,	a	deposition	is	not	a	trial.	A	witness	can	answer	a	question	such	as	“If	you	knew	‘this,”	would	it	have	changed	what	you	did	or	how	you	reacted?”	However,	if	the	answer	requires	the	witness	to	speculate,	the	attorney	should	object	to	the
question.	This	type	of	objection	borders	on	a	gray	area.	Possible	Gray	Areas	In	some	situations,	an	objection	may	be	proper	but	in	other	situations	the	same	exception	may	not	be	proper.	Experience	is	often	the	best	teacher	an	attorney	can	have	to	learn	when	and	when	not	to	make	objections	during	a	deposition	that	are	related	to	gray	areas.
Irrelevant	–	In	court,	the	judge	decides	what	is	relevant	and	irrelevant	when	this	objection	is	made.	In	a	deposition,	there	is	no	one	to	make	this	decision.	An	objection	for	irrelevance	is	only	acceptable	if	the	question	is	clearly	way	off-topic.	In	the	case	where	the	answer	may	lead	to	admissible	evidence,	irrelevant	objections	are	not	proper	in
depositions.	Confusing	Questions	–	While	it	may	not	be	proper	to	ask	for	clarification,	a	question	may	be	confusing	to	the	point	that	the	deponent	cannot	understand	what	is	being	asked.	

If	the	deponent	cannot	answer	the	question	because	it	is	too	confusing	to	understand,	an	objection	may	be	proper.	Preparing	Your	Client	For	a	Deposition	Preparing	your	client	for	a	deposition	is	essential.	Explaining	to	them	this	list	of	proper	deposition	objections	is	a	good	place	to	start.	Most	importantly,	you	need	to	explain	to	your	client	that
information	in	a	deposition	may	not	be	admissible	in	court	but	the	attorney	is	looking	for	information	that	may	lead	to	admissible	evidence.	Because	of	this	fact,	your	client	may	not	appreciate	some	of	the	questions	being	asked	and	your	client	may	not	understand	why	you	do	not	object	to	some	of	the	questions.	To	prepare	your	client,	tell	your	client:
Do	not	get	emotional,	upset,	or	let	your	body	language	give	away	information.	Do	not	guess	or	speculate.	
Say	“I	don’t	know”	if	you	truly	do	not	know.	If	you	do	not	understand	a	question,	ask	the	attorney	to	rephrase	the	question.	Keep	answers	simple	and	only	answer	the	question	that	is	asked.	Never	volunteer	information.	Do	not	ask	your	attorney	for	help.	



If	you	need	a	break,	ask	for	one.	Do	not	discuss	anything	during	the	break	with	anyone	other	than	your	attorney.	The	key	to	a	successful	deposition	is	preparation.	Prepare	your	client	if	your	client	is	being	deposed.	If	you	are	taking	the	deposition,	review	all	evidence	and	material	related	to	the	case	to	draft	a	set	of	questions	and	follow-up	questions.
Listen	to	the	witness’s	answers	and	think	about	follow-up	questions	as	the	deposition	progresses.	A	simple	answer	in	a	deposition	can	lead	to	powerful	evidence	that	can	change	the	course	of	the	case.	©	Copyright	2023	PracticePantherNational	Law	Review,	Volume	XI,	Number	54	Deposition	objections	california	cheat	sheet	Objections	during	the
taking	of	an	oral	deposition	are	governed	by	CCP	§2025.460.	
The	big	“use	it	or	lose	it”	objections	are	those	based	on	privilege	or	work	product	protection;	these	objections	are	waived	unless	they	are	timely	made	during	the	deposition.	CCP	§2025.460	(a);	Evid	C	§912	(a)	(privilege	waived	by	failure	to	claim	it	when	.VI.	OBJECTIONS	AT	DEPOSITIONS	A.	Handling	Objections	§1:160	Handling	Objections:
Overview	§1:161	Ignoring	the	Objection	§1:162	Asking	for	the	Basis	of	an	Objection	§1:163	Rephrasing	the	Question	§1:164	Seeking	Judicial	Intervention	§1:165	How	Deposition	Objections	Are	Ruled	on	Before	Trial.For	the	Deposition	to	be	proper,	make	sure	that:	1.	The	Witness	is	under	subpoena	2.	The	other	side	has	been	given	reasonable	written
notice.	The	Notice	for	the	deposition	must	have	1.	the	time,	2.	the	place,	and	3.	The	name	and	address	of	the	person	being	deposed	if	knowObjections	You	Can	Make	in	a	Deposition	Even	though	the	same	rules	do	not	apply	to	depositions	as	to	testimony	given	during	a	hearing	or	during	a	trial,	attorneys	can	and	do	object	to	some	questions	during	a
deposition.Deposition	objections	california	cheat	sheet.	A	quick-reference	list	for	your	trial	notebook.	By	Leonard	Bucklin	Excerpted	from	Building	Trial	Notebooks	There	are	only	a	couple	dozen	common	evidence	objections	that	are	likely	to	be	used	in	most	trials.	Every	experienced	civil	trial	lawyer	hears	them	over	and	over.List	of	Proper	Deposition
Objections	Tuesday,	February	23,	2021	A	deposition	is	a	powerful	litigation	tool	for	several	reasons.	Because	a	deposition	is	sworn	testimony,	it	can	be	used	toPrepare	for	trial	and	depositions	with	this	essential	resource.	Carry	the	laminated	Checklist	of	Objections	in	your	trial	notebook.	Confidently	move	to	exclude	inadmissible	hearsay	and	opinion.	
Get	in-depth	treatment	of	all	California	privileges.	Stay	current	on	case	law	interpreting	“testimonial	statements”	under	Crawford	and	Davis.When	you	get	the	notice	of	deposition	for	your	client,	check	it	for	defects	in	the	notice,	especially	if	there	is	a	demand	to	produce	documents	or	other	things	at	deposition.	You	must	personally	serve	an	objection
three	days	before	the	deposition	(plus	5	if	by	mail),	otherwise	the	defect	is	waived.	(Code	Civ.	Proc.,	§	2025.410(a),(b).If	a	party	wishes	to	object	to	a	deposition	notice,	they	must	serve	a	written	objection	specifying	the	error	or	irregularity	at	least	3	calendar	days	prior	to	the	date	for	which	the	deposition	is	scheduled.Below	is	a	list	of	objections	to
evidence	submitted	in	support	of	a	pleading	or	motion,	such	as	a	motion	for	summary	judgment.	
These	are	objections	under	the	California	Rules	of	Evidence.	Please	see	our	separate	article	on	discovery	objections	here.	Misstates	the	Testimony,	Cal.	Evid.	Code	§§	210,	403.2016	California	Code.	Code	of	Civil	Procedure	-	CCP.	PART	4	-	MISCELLANEOUS	PROVISIONS.	TITLE	4	-	CIVIL	DISCOVERY	ACT.	CHAPTER	9	-	Oral	Deposition	Inside
California.	ARTICLE	4	-	Objections,	Sanctions,	Protective	Orders,	Motions	to	Compel,	and	Suspension	of	Depositions.	Section	2025.460.Objections	to	qualifications	of	the	deposition	officer	or	the	deponent	would	be	“intimidated”	by	their	presence.	
oath	administered	are	waived	unless	made	before	the	deposition	begins	or	as	soon	Willoughby	v.	Sup.	Ct.	(Lui),	172	Cal.App.3d	890,	as	ground	for	that	objection	becomes	known	or	could	be	discovered	by	892	(1985).Any	objections	made	during	a	deposition	shouldbe	stated	concisely	and	in	a	non-argumentative	and	non-suggestive	manner	and	must
include	thelegal	basis	for	the	objection.	The	following	are	examples	of	appropriate	objections:	ambiguous	or	unintelligible	leading	compound	argumentative	asked	and	answered	misquotes	witness	assumes	facts	not	in	evidence.A	Checklist	outlining	the	Federal	Rules	of	Civil	Procedure	(FRCP)	governing	deposition	objections	and	setting	out	action
points	to	aid	deposing	attorneys	in	preparing	for	and	dealing	with	objections	during	a	deposition.This	article	acts	as	a	deposition	objections	cheat	sheet	for	everything	you	should	know	about	defending	a	deposition.	Read	on	to	gain	a	better	understanding	of	the	types	of	proper	deposition	objections	raised	against	inappropriate	questions.California
Trial	Objections	Cheat	Sheet.	A	must-have	for	any	trial	binder.	This	PDF	doc	contains	objections	in	court	cheat	sheet.	This	10-	page	.pdf	document	contains	the	legal	authorities	for	dozens	of	common	evidentiary	objections	in	an	easy-to-read	chart.Courts	have	reached	different	conclusions	on	whether	a	“form”	objection	is	sufficient	to	preserve	a	more
specific	objection	to	vagueness	or	foundation.	Knowing	the	judge’s	approach	to	objections	can	thus	smooth	the	conduct	of	the	deposition	and	ensure	that	all	objections	are	preserved.What	is	included	as	proper	deposition	objections?	First,	let’s	go	over	improper	objections	and	get	those	out	of	the	way.	
Following	is	a	list	generated	by	Susan	Minsberg	in	her	article	“	Proper	Deposition	Objections.”	1.	Hearsay.	You’re	free	to	object	to	a	question	of	hearsay	during	a	trial.OBJECTIONS	TO	DEPOSITION	QUESTIONS.	
Objections	to	the	form	of	questions	are	waived	if	not	raised	at	the	deposition.	Weil	and	Brown,	Cal	Prac.	Guide:	Civil	Procedure	Before	Trial	(TRG	2010)	¶8:721	(citing	C.C.P.	§2025.460	(pdf)	(b)).Deposition	Objection–	A	party	must	“promptly”	object	at	least	3	calendar	days	(+5	for	mail)	before	the	date	of	the	deposition.	[CCP	2025.401(a)].When
responding	to	or	conducting	discovery,	there	are	a	few	common	objections	you	might	raise,	or	you	might	encounter.	Irrelevant	You	may	object	if	the	request	is	not	likely	to	get	relevant	evidence.DO:	Know	your	objections.	
Not	all	objections	are	appropriate	at	a	deposition.	The	following	objections	are	among	those	that	are:	Privilege	(i.e.,	attorney-client,	physician-patient,	privacy,	Fifth	Amendment,	etc.)	or	work	product;	Relevance;	Defective	deposition	notice;	Defects	in	the	oath	or	affirmation	administered;.While	the	authorities	cited	are	to	Federal	and	California	law,
these	objections	apply	to	most	jurisdictions	and	can	also	be	used	to	object	to	deposition	notices.​	Categories	of	Discovery	Objections	​Start	your	objections	with	the	phrase:	"Plaintiff/Defendant	objects	to	this	request/interrogatory	on	the	ground	that	.	.	.	
All	rights	reserved.	Unauthorized	reproduction,	in	whole	or	in	part	is	strictly	prohibited.


